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November 28, 2023 5 '

His Excellency, Governor Christopher T. Sununu
and The Honorable Council

State House

Concord, NH 03301

REQUESTED ACTION

Authorize the Department of Environmental Services (NHDES) to amend a grant agreement (PO#9005814)
with the City of Keene (VC# 177417 B002), by extending the completion date to September 30, 2024 from
December 31, 2023 to complete a project to better protect drinking water from contamination. No
additional funding is involved in this time extension. The grant agreement was originally approved by
Governor and Council onJune 1, 2022 as Item #94 and amended on May 3, 2023, item # 5D. 100% Drinking
Water SRF Management Fees.

EXPLANATION

NHDES is requesting approval of this second time extension to the grant agreement in order to provide
the City of Keene (City) additional time in which to complete the agreed upon scope of services. The reason
for the extension is because the City has delayed providing the necessary documentation to NHDES for
the required wetlands permit to be issued. Because of this delay from the City, the work at the Babbidge
Reservoir has been delayed until next year. To date, none of the original grant award of $12,000 has been
spent.

The City is using the source water protection grant funds to upgrade the physical security around the
Babbidge Reservoir through the installation of new fencing and gates at the intake area.

All other conditions of the original agreement will remain in full effect. This amendment has been
approved as to form, substance, and execution by the Office of the Attorney General. In the event that
Other funds become no longer available, General funds will not be requested to support this program.
We respectfully request your approval of this item.

Robert R. Scott, Commissioner

www.des.nh.gov
29 Hazen Drive » PO Box 95 « Concord, NH 03302-0095
(603) 271-3503 ¢ Fax: 271-2867 « TDD Access: Relay NH 1-800-735-2964

The State of New Hampshire ,-:'«'_'L_";/;L.'f.*:: R

s - : (Y % 2 Mo\
NHDES Department of Environmental Services [&Q :l
Robert R. Scott, Commissioner 3"‘*@"‘/’7’



Grant Agreement with the City of Keene
Local Source Water Protection Grant
Amendment No. 2

4
This Agreement (hereinafter referred to as the “Amendment”) dated this& day of
2023, is by and between the State of New Hampshire, acting by and through its
Department of Environmental Services (hereinafter referred to as the “State”) and the City of
Keene, acting by and through its City Manager, Elizabeth Dragon (hereinafter referred to as the
“Grantee”).

WHEREAS, pursuant to an Agreement (hereinafter referred to as the “Agreement”)
approved by the Governor and Council on June 1, 2022, and its first Amendment (hereinafter
referred to as “Amendment 1”) approved by the Governor and Council on May 3, 2023, the
Grantee agreed to perform certain services upon the terms and conditions specified in the
Agreement and in consideration of payment by the State of certain sums as specified therein;
and

WHEREAS, the Grantee and the State have agreed to amend the Agreement in certain
respects;

NOW THEREFORE, in consideration of the foregoing, and the covenants and conditions
contained in the Agreement and set forth herein, the parties hereto do hereby agree as follows:

1. Amendment and Modification of Agreement: The Agreement is hereby amended as
follows:

(A) The Completion Date as set forth in sub-paragraph 1.6 of the Agreement shall be
changed from December 31, 2023 to September 30, 2024.

2. Effective Date of Amendment: This Amendment shall take effect unon the date of
approval of this Amendment by the Governor and Executive Council of the State of New
Hampshire.

3. Continuance of Agreement: Except as specifically amended and modified by the terms
and conditions of this Amendment, the Agreement, and the obligations of the parties
thereunder, shall remain in full force and effect in accordance with the terms and
conditions set forth therein.

. - \
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City of Keene — Amendment

IN WITNESS WHEREOF, the parties have hereunto set their hands as of the day and year
first above written.

THE CITY OF KEENE

By: Q/\\\% 2\

Elizabet@a‘gon, City Manager, City of Keene

STATE OF NEW HAMPS!-HRE
COUNTY OF CA cghire

<+ %
On this the S day of 0‘—7{)654 2023, before the undersigned officer, personally
appearedé7’5”~k5“‘ b"lvérvfk who acknowledged mhﬁrself to be the person who executed

the foregoing instrument for the purpose therein contained.

IN WITNESS WHEREOF, | hereunto set my hand and official seal.

ﬁ%ékrzhbz’&éﬂ/&ocﬁ
Notarv Public/Justice-of the-Peace

My Commission Expires:

BARBARA DINAPOLI, Notary Public
State of New Hampshire
My Commission Expires:October 21, 2028

THE STATE OF NEW HAMPSHIRE
Department of Environmental Services

Rbbert R. Scott, Commissioner

Ui -
Approved by Attorney General this iywday of,i}(f'mtx 4 ,9—0)3, as to form, substance and
execution.

OFFICE OF ATTORNEY GENERAL

By: \1‘\ \wl\/\/—

Melssz r,_. les , Assistant Attorney General
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Certificate of Vote of Authorization

I, PATRICIA LITTLE, City Clerk for the City of KEENE, New Hampshire do hereby certify that:

1.

2

3.

The City Council voted to accept funds and enter into a grant agreement with the NH
Department of Environmental Services on April 7, 2022;

The City Council further authorized the City Manager to execute any documents which may be
necessary for this grant agreement;

This authorization has not been revoked, annulled, or amended in any manner whatsoever, and
remains in full force and effect as of the date hereof, and

The following person has been appointment to and now occupies the office indicated in 2.
above:

ELIZABETH DRAGON, City Manager

IN WITNESS WHEREOF, I have hereunto set my hand as the City Clerk of KEENE, New
Hampshire this .J§~  day of October ___, 2023.

City Clerk SEAL

. ' i
'r'/////ll
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NH Public Risk Management Exchange CERTIFICATE OF COVERAGE

The New Hampshire Public Risk Management Exchange (Primex®) is organized under the New Hampshire Revised Statutes Annotated, Chapter 5-B,
Pooled Risk Management Programs. In accordance wijth those statutes, its Trust Agreement and bylaws, Primex® is authorized to provide pooled risk
management programs established for the benefit of political subdivisions in the State of New Hampshire.

Each member of Primex® is entitled to the categories of coverage set forth below. In addition, Primex® may extend the same coverage to non-members.
However, any coverage extended to a non-member is subject to all of the terms, conditions, exclusions, amendments, rules, policies and procedures
that are applicable to the members of Primex?, including but not limited to the final and binding resolution of all claims and coverage disputes before the
Primex® Board of Trustees. The Additional Covered Party’s per occurrence limit shall be deemed included in the Member's per occurrence limit, and
therefore shall reduce the Member’s limit of liability as set forth by the Coverage Documents and Declarations. The limit shown may have been reduced
by claims paid on behalf of the member. General Liability coverage is limited to Coverage A (Personal Injury Liability) and Coverage B (Property
Damage Liability) only, Coverage's C (Public Officials Errors and Omissions), D (Unfair Employment Practices), E (Employee Benefit Liability) and F
(Educator’s Legal Liability Claims-Made Coverage) are excluded from this provision of coverage.

The below named entity is a member in good standing of the New Hampshire Public Risk Management Exchange. The coverage provided may,
however, be revised at any time by the actions of Primex3. As of the date this certificate is issued, the information set out below accurately reflects the
categories of coverage established for the current coverage year.

This Certificate is issued as a matter of information only and confers no rights upon the certificate holder. This certificate does not amend, extend, or
alter the coverage afforded by the coverage categories listed below.

Participating Member: Member Number: Company Affording Coverage: '
City of Keene 210 NH Public Risk Management Exchange - Primex®
3 Washington Street Bow Brook Place
Keene, NH 03431-3191 46 Donovan Street
Concord, NH 03301-2624
Type of Coverage fg;‘;z;fyg;x E(x”;:’i:‘:io!nf Da;e Limits - NH Statutory Limits May Apply, If Not:
X General Liability (Occurrence Form) 7/1/2023 71112024 Each Occurrence $'2,000,000
Professional Liability (describe) ' General Aggregate $ 10,000,000
Clai Fire D A
O M:('_;zs [J occurrence ﬁ:; amage (Any one
! Med Exp (Any one person)
| X_| Automobile Liability- 7/1/2023 7112024 e
Deductible = Comp and Coll: $1,000 Combined Single Limit $2,000,000
(Each Accident)
Any auto Aggregate $10,000,000
X | Workers’ Compensation & Employers’ Liability 1/1/2023 1/1/2024 X | Statutory
Each Accident ’ $2,000,000
Disease — Each Employee $2,000,000
Disease — Policy Limit
X l Property (Specia! Risk includes Fire and Theft) 7/1/2023 7/1/12024 Blanket Limit, Replacement
Cost (unless otherwise stated) Deductible:
$1,000

Description: Proof of Primex Member coverage only. Pollution and hazardous waste related liabilities, expenses and claims are
excluded from coverage in the coverage document.

CERTIFICATE HOLDER: | | Additional Covered Party | | Loss Payee Primex® — NH Public Risk Management Exchange
By: WHarny Beth Perncell

State of New Hampshire Date:  10/19/2023 _mpurceli@nhprimex.org

Department of Environmental Services Please direct inquires to:
29 Hazen Drive ‘Primex® Claims/Coverage Services
Concord, NH 03301 603-225-2841 phone

603-228-3833 fax




The State of New Hampshire [ T"*\\

ﬁi—IDES Department of Environmental Services £l gv

Robert R. Scott, Commissioner N

Poututefvetotusbachesinduterty

March 28, 2023

His Excellency, Governor Christopher T. Sununu
and The Honorable Council
State House

Concord, NH 03301 APPROVED G &C
DATE Rtm

ITEM # —_—

Authorize the Department of Environmental Services (DES) to amend a Grant Agreement (PO#9005814) with the
City of Keene (VC# 177417 B002), by extending the completion date to December 31, 2023 from May 31, 2023 to
complete a project to better protect drinking water from contamination. No additional funding is involved in this
time extension. The grant agreement was originally approved by Governor and Council on June 1, 2022 as ltem
#94. 100% Federal Funds.

REQUESTED ACTION

EXPLANATION

We are requesting approval of this amendment to the grant agreement in order to provide the City of Keene
additional time in which to complete the agreed upon scope of services. The reason for the requested extension is
because the project requires a wetlands permit which has been submitted to NHDES for review but the city of
Keene has been notified that a response will not be received until after the original grant agreement end date. To
date, S0 of the original grant award of $12,000 has been spent.

All other conditions of the original agreement will remain in full effect. This amendment has been approved as to
form, substance, and execution by the Office of the Attorney General. In the event that Federal funds become no

longer available, General funds will not be requested to support this program.

We respectfully request your approval of this item.

Az et

Ro'Bert R. Scott, Commissioner

www.des.nh.gov
29 Hazen Drive » PO Box 95 ¢ Concord, NH 03302-0095
(603) 271-3503 » Fax: 271-2867 « TDD Access: Relay NH 1-800-735-2964



Grant Agreement with the City of Keene
Local Source Water Protection Grant
Amendment No. 1

This Agreement (hereinafter referred to as the “Amendment”) dated thisg2) day of
T , 2023, is by and between the State of New Hampshire, acting by and through its
Department of Environmental Services (hereinafter referred to as the “State”) and the City of
Keene, acting by and through its City Manager, Elizabeth Dragon (hereinafter referred to as the
“Grantee”).

WHEREAS, pursuant to an Agreement (hereinafter referred to as the “Agreement”)
approved by the Governor and Council on June 1, 2022, the Grantee agreed to perform certain
services upon the terms and conditions specified in the Agreement and in consideration of
payment by the State of certain sums as specified therein; and

WHEREAS, the Grantee and the State have agreed to amend the Agreement in certain
respects;

NOW THEREFORE, in consideration of the foregoing, and the covenants and conditions
contained in the Agreement and set forth herein, the parties hereto do hereby agree as follows:

1. Amendment and Modification of Agreement: The Agreement is hereby amended as
follows: '

(A) The Completion Date as set forth in sub-paragraph 1.6 of the Agreement shall be
changed from May 31, 2023 to December 31, 2023.

2. Effective Date of Amendment: This Amendment shall take effect upon the date of
approval of this Amendment by the Governor and Executive Council of the State of New
Hampshire.

3. Continuance of Agreement: Except as specifically amended and modified by the terms
and conditions of this Amendment, the Agreement, and the obligations of the parties
thereunder, shall remain in full force and effect in accordance with the terms and
conditions set forth therein.

Page 1 of 2 Grantee Initials { o> o
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City of Keene — Amendment

IN WITNESS WHEREOF, the parties have hereunto set their hands as of the day and year
first above written.

THE CITY OF KEENE

ov: T8 =028

Elizabe ragon, City Managel‘:, City of Keene

STATE OF NEW HANDSHIRE
counTy of Zdreshire

t+h
On this the 2% day of Marty , 2023, before the undersigned officer, personally
appeared Gh%-bt*h D 481 who acknowledged himself to be the person who executed

the foregoing instrument for the purpose therein contained.

IN WITNESS WHEREOF, | hereunto set my hand and official seal.

Sbas D7 Mapors
Notary Public/Justice-efthe-Peace

My Commission Expires: BARBARA DINAPOLI, Notary Publio
State of New' Hampshire
My Commission Expires October 21, 2025

THE STATE OF NEW HAMPSHIRE
Department of Environmental Services

N Tt L

Rof{ert R. Scott, Commussnoner

h |
Approved by Attorney General this. é day of Aﬂ(' } ZOZS as to form, substance and

execution.

OFFICE OF ATTORNEY GENERAL

kq_q Nr' You Assistant Attorney General

Page 2 of 2 Grantee Initialsi@_
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Certificate of Vote of Authorization

I, PATRICIA LITTLE, City Clerk for the City of KEENE, New Hampshire do hereby certify that:

1.

2.

3.

The City Council voted to accept funds and enter into a grant agreement with the NH
Department of Environmental Services on April 7, 2022;

The City Council further authorized the City Manager to execute any documents which may be
necessary for this grant agreement;

This authorization has not been revoked, annulled, or amended in any manner whatsoever, and
remains in full force and effect as of the date hereof; and

The following person has been appointment to and now occupies the office indicated in 2.
above:

ELIZABETH DRAGON, City Manager

IN WITNESS WHEREOF, I have hereunto set my hand as the City Clerk of KEENE, New
Hampshire this 22  day of March ___,2023.

City Clerk - | SEAL
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NH Public Risk Management Exchange CERTIFICATE OF COVERAGE

The New Hampshire Public Risk Management Exchange (Primex®) is organized under the New Hampshire Revised Statutes Annotated, Chapter 5-B,
Pooled Risk Management Programs. In accordance with those statutes, its Trust Agreement and bylaws, Primex? is authorized to provide pooled risk
management programs established for the benefit of political subdivisions in the State of New Hampshire.

Each member of Primex® is entitled to the categories of coverage set forth below. In addition, Primex® may extend the same coverage to non-members,
However, any coverage extended to a non-member is subject to all of the terms, conditions, exclusions, amendments, rules, policies and procedures
that are applicable to the members of Primex?®, including but not limited to the final and binding resolution of all claims and coverage disputes before the
Primex® Board of Trustees. The Additional Covered Party's per occurrence limit shall be deemed included in the Member's per occurrence limit, and
therefore shall reduce the Member's limit of liability as set forth by the Coverage Documents and Declarations. The limit shown may have been reduced
by claims paid on behalf of the member. General Liability coverage is limited to Coverage A (Personal Injury Liability) and Coverage B (Property
Damage Liability) only, Coverage's C (Public Officials Errors and Omissions), D (Unfair Employment Practices), E (Employee Benefit Liability) and F
(Educator's Legal Liability Claims-Made Coverage) are excluded from this provision of coverage.

The below named entity is a member in good standing of the New Hampshire Public Risk Management Exchange. The coverage provided may,
however, be revised at any time by the actions of Primex®. As of the date this certificate is issued, the information set out below accurately reflects the
categories of coverage established for the current coverage year.

This Certificate is issued as a matter of information-only and confers no rights upon the certificate holder. This certificate does not amend, extend, or
alter the coverage afforded by the coverage categories listed below.

Participating Member: Member Number: Company Affording Coverage:
City of Keene 210 NH Public Risk Management Exchange - Primex®
3 Washington Street Bow Brook Place
Keene, NH 03431-3191 46 Donovan Street
Concord NH 03301-2624
i - ot I a'of : b il "HHIStatutory,leits May

X General Llablllty (Occurrence Form) 71 /2022 71112023 Each Occurrence $5, 000 000

Professional Liability (describe) General Aggregate ~ | $5,000,000

O hcﬂsggs [] Occurrence tffrl;eLDan?age (Any °'ji ]

Med Exp (Any one person)

X | Automobile Liability 7/1/2022 7/1/2023

_Dedugtible  Comp and Coll: $1,000 Combined Single Limit $5,000,000

(Each Accidenl)

Any auto Aggregate $5,000,000
X | Workers’ Compensation & Employers’ Liability 1/1/2023 112024 1X | statutory
Each Accident $2,000,000
Disease — Each Empioyes $2,000,000
; Disease — Palicy Limit
X | Property (Special Risk includes Fire and Theft) 71112022 7/1/2023 Blanket Limit, Replacement
Cost (unless otherwise stated) Deductible:
$1,000

Description: Proof of Primex Member coverage only. Pollution and hazardous waste related liabilities, expenses and claims are
excluded from coverage in the coverage document.

CERTIFICATE HOLDER: | | Additional Covered Party | | Loss Payee Primex® — NH Public Risk Management Exchange
By: Hany Beeh Puvcetl

State of New Hampshire Date:  3/20/2023 mpurcell@nhprimex.org
Department of Environmental Services Please direct inquires to:

29 Hazen Drive, PO Box 95 Primex® Claims/Coverage Services
Concord, NH 03302-0095 603-225-2841 phone

603-228-3833 fax




The State of New Hampshire
o Department of Environmental Services

NHDES

Robert R. Scott, Commissioner

April 29, 2022

His Excellency, Governar Christopher T. Sununu
and The Honorable Council

State House
Concord, NH 03301 APPROVEE G&C
DATE ‘

REQUESTED ACTION -
[TEM# Lt
Authorize the Department of Environmental Services to award a Local Source Water Protection grant to the City of
Keene {VC # 177417 B002) in the amount of $12,000 to complete a project to protect public drinking water supplies,
effective upon Governor and Council approval through May 31, 2023. 100% Drinking Water State Revolving Fund Loan
Management Fee Funds.

Funding is availahle in the following account:

FY2022
03-44-44-441018-4750-073-500580 $12,000
Dept. Environmental Services, DWSRF Administration, Grants- Non-Federal

EXPLANATION

The Department of Environmental Services issued a request for proposals for 2022 Local Source Water Protection
Grants. These grants are funded by set-asides under the Drinking Water State Revolving Loan Fund. Eighteen proposals
were received. The proposals were evaluated and ranked based on criteria included in the request for proposals, such as
whether the project fulfills a component of a source water protection program, that the proposed project addresses
appropriate threats, and that the project will deliver a valuable and useful product. Based on eligibility and the available
loan management fee funding, the Department determined that it could offer grants to ten source protection planning
projects and three source security projects. See Attachment A for the full list of grants awarded and list of reviewers.

" The City of Keene will use the source water protection grant funds to implement Phase Ill of the Babbidge Reservoir
security project to prepare the site and install 400 feet of fencing and one gate at the intake of Babbidge Reservoir to

discourage restricted human activities on the dam face and around the intake area.

This agreement has been approved as to form, substance, and execution by the Office of the Attorney General. [n the
event that the fee funds are no longer available, General funds will not be requested to support this program.

We respectfully request your approval of this item.

TIlrE T

?T)ert R. Scott, Commlssmner

www.des.nh.gov
29 Hazen Drive » PO Box 95 s« Concord, NH 03302-0095
(603) 271-3503 « Fax: 271-2867 » TDD Access; Relay NH 1-800-735-2964



FORM NUMBER G-1 (version 11/2021)

GRANT AGREEMENT

The State of New Hampshire and the Grantec hereby
Mutually agree as tollows:

GENERAL PROVISIONS
1. Identification and Definitions.
1.1. State Agency Name 1.2. State Agency Address
NH Department of Environmental Services 29 Hazen Drive, Concord, NH 03302-0095
1.3. Grantec Name 1.4, Grantee Address
' Cityof Kéene': ;. 350 Marlboro St., Keene, NH 03431
1.5 Grantee Phone # |1, 6. 'Account Number | 1.7. Completion Date | 1.8. Grant Limitation
(603) 357- 9836 X. 6507 03 44 '44-441018-4790-072 May 31, 2023 $ 12,000
1.9. Grant Officer for State Agency 1,10, State Agency Telephone Number
Pierce Rigrod, NH Dept. of Environmental Services (603) 271-0688

If Grantee is a‘mumclpahty or village district: "By signing this form we certify that we liave complied with any public -
meeting requirement for acceptance of this grant, including if applicable RSA 31:95- b."

1.11. Gl_antee Slgnatur_e 1 _ 1.12. Name & Title of Grantee Slgnor 1
: | T RN (ﬁ-\ Elizabeatin Dmom Cide Mavia. ffe.f
Grantee S\ghature 2 Name & Title of Grantee Slgnm[z

Grantee Signature 3 Name & Title of Grantee Signor 3

1.14. Name & Title of State .Aiﬁsncy Signor(s)
Robert R. Scott, Commissioner,

w%&gnm Ly c(q)

f15 Approval by Attorney General (Form, Substance and Executnon) (if G & C approval requ1red)

By: [/ - / Assistant Attorney General, On: // é 1022

r16. . Approval by Governor and Council (if applicable)

By: On: /1

2. SCOPE OF WORK: In exchange for grant funds provided by the State of New Hampshire, acting
through the Agency identified in block 1.1 (hereinafter referred to as “the State”), the Grantee
identified in block 1.3 (hereinafter referred to as “the Grantee”), shall perform that work identified and
more particularly described in the scope of work attached hereto as EXHIBIT A (the scope of work
being hereinafter referred to as “the Project”).

Page | of 6
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7.2.

8.2.

83,

21,

, Lixeept as othenwise specifically provided for heeein, the
pcrfmm the Project in, and with respeet to, the Siae of New

Gahlee sha
Ilampshire,
ERELECTIVIEDATIE COMPLIETION-OF- e ).

This Agrcement, and all obligations of the parties hereunder, shall becomne
clfective on the date on the date of approval of this Agreement by the Govemor
and Cauncil of the State of New flampshire if 1equired (block 1.16), or upon
signature by the State Agency as shown in block 1,14 (“the Effective Date™)
Except ns otierwise specifically pravided herein, the Project, including all reports
required by this Agreement, shall be completed in ITS entirety prior to Lthe date in
block 1.7 {hereinafler referred to us “the Completion Date™).
GRANLAMOUNEGLIMUTATION ON AMOUNT: VOUCHERS: FPAYMENT.
‘The Grant Amount is identified and more particularly described in EXHIBIT C,
attached herelo.

The manner of, and schedule of payment shall be as set forth in EXHIBIT C.

In aceordunce with the provisions sut forth in EXHIBIT C, and in consideration
of the satisfuctory performance of the Project, as detenmined by the State, and as
limited by subparageaph 5.5 of these gencral provisions, the Stale shall pay the
Grantee the Grant Amount. The State shall withhold from the amount otherwise
payable to the Grantee under this subparagraph 5.3 those sums required, or
permitied, 10 be withheld pursuant 1o N4, RSA 80:7 (hrough 7-c.

‘The payment by the State of the Grant amount shal) be the only, and the complete
payment to the Grantee for all expenses, of whatever nature, incurred by the
Granlee in the perfonnance hereol, and shall be the only, and the complete,
compensation to the Grantee for the Project, The State shall have no liabilitics to
the Grantec other than the Grant Amount.

Notwithstanding anything in this Agrecment 1o the contrary, and notwithsianding
unexpected circumstances, in no event shall the tota) of all payments authorized,
or actyally made, hereunder exceed (he Grant limitation set forth in block 1.8 of
these general provisions.

QMMN;;! Y R AR

connection with the performance of the Puuu:l the Cramcc shall comp]y with all
statutes, laws regulstions, and orders of federal, state, county, or mumicipul
authorities which shall imposc any obligations or-duty upon the Grantee, including
the acquisition of any and all necessary pennils and RSA 31-95-b,

RECORDS and ACCOUNTS.
Bewween the Effective Dale and the date seven (7) yews after the Completion

Nate, miless othenwise required hy the g feans nr the Agency, the Granicn
shall keep detailed accounts of all expenses incurred in conneclion with the
Project, including, but not limited to, costs of administration, transportation,
insurance, telephone calls, and clerical materinls and scrvices.  Such accounts
shall be supported by receipts, invoices, bills and other similar documents,
Between the Effective Date and the dale seven (7) years after the Completion
Date, unless otherwise required by the grant terms or the Apency pursuant to
subpaiagraph 7.1, al any time during the Grantee's normal business hours, and as
oficu as the State shall demand, he Grantee shall make available to the State all
records pertaining to matters covered by this Agreement.  The Grantee shall
pennit the State to audit, examine, and reproduce such records, and Lo make audits
ol all conliracts, invoices, materials, payrolls, records of personnel, duta (as that
term is hereinafier defined), and other infonuation relating to all matters coverdd
by this Agreenicnl, As used in this paragraph, “Grantee" includes all persons,
natural or fictional, affiliated with, controllcd by, or under common ownership
with, the entity identificd as the Grantee in block 1.3 of these provisions
The Granice shall, at its own expense, provide all personnel necessary to perform
the Project, The Grantee wanants that afl personnel engaged iu the Project shall
be qualified to perform such Project, and sha)l be properly licensed and authorized
lo perform such Project under all applicable laws.

The Grantee shall not hire, and it shall not penit any subcontractor, subgrantee,
ar other person, [inn or corporntion with whom it is engaged in a combined effor(
to perfonm the Project, (o hire any person wha his a contractial relationship with
the State, or who is a State officer ur employee, clected or appoiuted.

The Giant OfTicer shall be the representative of the Stale hereunder. In the event
of any dispute hereunder, the interprettion of this Agreenenl by the Grant
Officer, and hissher decision on any dispute, shall be final,

DATA; RETENTION O 13ATA; ACCESS.
As used in this Agreement, the word “data” shall mean all information and things
developed or obiained during the performance ol or acguired or devefoped by
reason of, this Agicement, ineluding, but not limited 1o, sl studics, reports, files,
formulac, surveys, maps, charts, sound recordings, video recordings, pictorial
reproductions, drawings, analyses, graphic representations,

Page 2 of 6
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11.1.2
1,13
.14
112,

1121

11.2.2

123
1124

12.
12,1,

12.3,

124,

3.

compuler progiams, computer printouts, notes, letters, memoranda, paper, mind
documents, all whether (inished or unfinished.

Between the Effective Date and the Completion Date the Grantee shall grant to
e State, or any person designated by L, unrestricted access o all data for
cxaniination, duplication, publication, transhtion, sale, disposal, or for any other
purpose whatsocvel.

No data shall be subject to copyright in the United States o any other country by
anyonc other than the State,

On and alter the Effective Date all data, and any property which has been received
fiom the Statc or purchased with funds pravided for that pupose under (his
Agreement, shall be the property of the State, and shall be relurned o the State
upon demand or upon texmination of this Agreement for any reason, whichever
shall fisst occut.

The State, and anyone it shall designate, shall have umestticted nuthority
publish, disclose, distribute and olhcnwlsc use, in whole or in part, all data,
CONDRLUIONAL. NATURE EAYEN T, Notwithstanding anything in
this Agreement to the contrary, .111 obllgauons of the State hereunder, including,
without limitation, (he continuance of payments hereunder, are contingent upon
the availabilily or continued appropriation of funds, and in no cvent shall the State
be liable for uny payments hereunder in excess of such available or appropriated
funds. In the event of 4 reduction or tenmination of those funds, the State shull

have the right to withhold payment until such {unds become available, if ever, and
shall have the right lo terminate this Agreement iminediately upon giving the
Gramcc notice of :m,h (ermination.

Any one or more of the following acts or omissions of the Grantee shall constitute
an cvenl of default hereunder (hereinafter 1efeited to as “Cvents of Default™:
Failure to perform the Pioject satisfactorily or on sehedule; or

Failure (o submit any report required hereunder; or

Failure to maintain, o1 permit aceess to, the records required hereunder; or
Failurc to parform any of the other covenants and conditions of (his Agreement.
Upaon the occurrence of any Event of Default, the Stale may take any one, or more,
or all, of the following aclions:

Give (he Grantee n written nofice specitying the Event of Default and requiring it
to be remedied within, in the absence of a greater or lesser specification of time,
thiny (30) days fiom the dnte of the notice; und if lhe Event of Defaull is not
timely remedied, tenuinate this Agrecment, cffective wo (2) days afier giving the
Granlee natice of Isrmination: and

Giive the Grantec a written notice speciflying the Event of Default and suspending
all payments 1o be made under this Agreement and ordering that the portion of (he
Granl Amount which would otherwise accrue to the Grantee during the period
from (he date of such nolice until such time as the Slate detesmyines that the
Grantee has cured the Event of Default shall never be paid to the Grantee; and
Set ofagatinst nny other obligation the Stale may owe to the Grantee any damages
the State suffers by reason ol any Event ol Defaul(; and

Treat the agreement as reached and pursue any ol its remedics al law or in cquity,
or bath.

TERMINATION,

Tn the event of any carly termination of this Agreement for any reason other than
the completion of the Project, the Grantee shall deliver to the Grant Officer, not
Inter than fifleen (15) days afler the date of termination, a report (hereinalter
referred 1o as the “Ternunation Repoit™) describing in detail all Project Work
perlormed, and the Grant Amount eamed, to and including the date of termination.
In the event of Teaunination under pitagraphs 10 or 12.4 of these general
provisions, the approval of such a Tenuination Report by the State shall entitle
the Gramtee to receive that portion of the Grant smount eared (o and including
the date of tenmination.

In the event of Termination under paragraphs 10 or 12.4 of these general
provisions, Ui approval of such a Tenninadon Report by the State shall in no
event relicve the Grantee from any and all liability for damages suslained or
incurred by the State as a result of the Grantee’s breach of its obligatlions
hereunder.

Notwithstanding anything in tiis Agreement Lo the contrary, citlier the State or,
excepl where nolice default has been given (o the Grantee hercunder, the Grantee,
may terminate this A gieement without cause upon thiny (30) days written notice.
1 LREST. No officer, member of cimplayee of the Granlee,
aud no 1epresentalive, officer or employee of the State of New Hampshire or of
fhe goveming body ol he locality or localilies in which the Project is o be
petfomied, who exetcises any functions or 1esponsibilities in (he review or

Grantee Inilials
Date _°




16.

17.
17.1

17.1.9

17.1.2

appraval of the undertaking or canying out of such Piaject, shall participate in 17.2,

any decision relating to this Agreement which afleets his o her pessonal inierest
or the iterest of any corporation, parnership, or assaciation in which he ar she
is dnu.lly or indirectly interested, nor shall he or she have any personal o
pccunnry mlcmsl ditect or indirect, in this Agreemnent o the praceeds thercol.
IN_TO_AUE STATE.  In the performance of this
Aglu_mcnl the (.mmlcc, its employees, and any suhcontructor or subgrantee of
the Giantee are in all respecets independent contiactors, and arc neither agenls
nor employees of the State.  Neithaer the Grantee not uny of its officers,
employees, agents, members, subcontractors or subgrantees, shall have anthority
lo bind the Stale not are they enlitled o any of the benefits, workmen's
compensation or emoluments provided by the State Lo its employees,
ASSICINMENT AND SUBCONIRACTS. ‘The Grantee shall not assign, or
otherwisc transfer any interest in this Agrecment without the prior writen
consent of the State.  None of the Project Work shall be subcontracted or
subpranted by the Grandee other than as st forth in Exhibit 13 without the prior
wrillen consent of (he State,
INDEMNIFICATION. The Grantee shall defend, indemnily and hold hamiless
the State, ils officers and employees, from and against any and all losses sufTered
by the State, its officers and employees, and any and all claims, liabilities or
penaltics asserted apainst the State, its officers and employees, by or an behall’
of any person, on account of, based on, 1esulting from, arising out of (or which
way be clhimed 1o arise out of) the acts or omissions of (he Grantee or
subcontractor, or subgrantee or other agent of the Grantee. Notwithstanding the
forcgoing, nothing herein contained shall be deemed 10 constitute a waiver of (he
sovereign immunity of the State, which immunity is hereby reserved to the State.
This covenant shall survive the terminalion of fhis agieement.
INSURANCEL.
The Grantee shall, al its own expense, obfain and maintain in force, or shall
cequire any subcontactor, subgrantee or assignee performing Project work to
ohtain and maintain in foree, hath for the henefit of the State, the Mmllowing
insurance:
Statutory workers' compensation and employees liahility inswance for: afl
eimployces engaged in e performance of the Projecy, and
General liability insurance against a1l claims of badily injuries, death or property
damage, in amounts not less than $1,600,000 per occurrence and $2,000,000
aggregace {or badily injury or death uny once incident, and $500,000 for property
damage in ony one incident; and

8.

e

20.

22,

23.

24,

Page 3 of 6

‘Ihe palicies deseribed in subparagraph 17,1 of this parugraph shal} be ihe snda d
form emplayed in the State of New Hampshire, issued by underwritess neceptable
to the State, and autho ized o do business in the Stile of New Hampshire, Grantee
shall fumish o the State, certificates of mswance tor all renewal(s) of inswrance
yequired under this Agreement no later than ten (10) days prior to the expiration
date of cach insurance policy.

WAIVER Q) BREACLL. No lailure by the State Lo enfofee any provisions hereol
ent of Default shall be deemed a waiver of iis rights with regard 1o
that Event, or any subsequent Tvent. No cxpiess waiver of any Event of Default
shall be deemed a waiver of any provisions hereof.  No such failure of waiver
shall be deemed a waiver of the right of the State to enfaice each and afl of the
pravisions hereof upon any further or other default on the pant of'the Grantee,
NOFII. Any notice by a party hereto to the other party shall be deemed Lo have
been duly delivered or piven al the time of mailing by certificd mail, postage
prepaid, in a United States Post Office addressed (o (he parties al the addresses
first abave given.
AMENDMUENT. This Agreement may be awended, waived or dischaiged ouly
Dy an instrument in writing signed by 1he partics heieto and only after approval of
such amendment, waiver or discharge by the Gavernor and Council of the Swute
of Ncw Ihmpshlrc if required or by the signing State Agency,

N OF AGREVMENT AR TERMS. This Agreement shall be
conslnu.d in accordunce with the law of the Swtc of New Hampshire, and is
biuding upon and inures to the benefit of the parties and (heir respective successors
and assignees  The caplions and conlents of Lhe “subjeel” blank are used only as
a matter of convenience, and ure not Lo be considered a pant of this Agreement or
to be used in deteimining the fntend of the parties hereto,

THIRD PARTIES. The parties hereto do nat intend Lo benefit any third partics
and this Agreement shall not be construed to confer any such beuefit,

UNTIRE AGREEMENT, This Agreement, which may be executed in o number
ol counterparts, each of which shall be deemed an original, constitutes the entiie
agreement and understanding between the parties, and supersedes Wi prior
agreaents and understandings relating hereto,

SPECIAL PROVISIONS. The additional or inadifying provisions sel forth in
Cixhibit A hercla are incamporated as part of this agreement,

Grantee Initials
Date
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City of Keene SWP-342
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EXHIBIT A
SPECIAL PROVISIONS

City of Keene:
Changes to the Scope of Work or reallocation of grant funds require NHDES approval in advance.

Work must be completed by the completion date listed on the grant agreement (section 1.7). Requests
for payment along with required proof of work must be submitted no later than 90 days after the
completion date or the grant will be closed out and funds will no longer be available,

If a deadline extension is requested, the grantee must make that request for approval at least two
months before the completion date. Failure to do so may result in lower rankings of future grant
applications.

Federal Funds paid under this agreement are from a Grant to the State from the U.S. Environmental
Protection Agency, Drinking Water State Revolving Fund Set-Asides under CFDA #66.468. All applicable
requirements, regulations, provisions, terms, and conditions of this Federal Grant are hereby adopted in
full force and effect to the relationship between this Department and the grantee.

Grantee Initials
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City of Keene SWP-342
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EXHIBIT B
SCOPE OF WORK

The City of Keene will use New Hampshire Department of Environmental Services (NHDES) grant funds to
continue to enhance security at Babbidge Reservoir by installing a fence and gate limiting access to the
dam face and intake structures from recent undesirable access of vehicles and restricted human activities
to decrease the potential of source water contamination. Best management practices will be performed
annually by City staff, as described in their Security Fencing BMP Maintenance Guidelines. Site clearing
and preparation prior to the gate and fencing installation will be the responsibility of the City.

Specifically, the following tasks, as described in the application submitted to NHDES, will be accomplished:

Task 1. Fence and Gate Installation

Install 200 ft. of 8 ft. high fencing with tension wire along the bottom of fence and 16 ft. gate to prevent
illicit access to the water source area at Babbidge Reservoir limiting undesirable activities occurring within
close proximity to the dam and intake. City staff to inspect and maintain fencing routinely and evaluate
repairs as necessary. Submit photos of the installed fence and gate to NHDES upon completion.

Deliverables: A fence and gate limiting access to the dam face and intake structures, photos of the
completed fence and gate instalfation.

Quarterly progress report forms must be completed by grant recipients or their subcontractor and
submitted to NHDES every three months, beginning with the fitst full three (3} month quarter after
grant approval from Governor & Council.

Grantee Initials T [P0
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City of Keene SWP-342
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EXHIBIT C
METHOD OF PAYMENT

All services shall be performed to the satisfaction of the Department of Environmental Services before
payment is made. All payments shall be made upon receipt and approval of stated outputs and upon
receipt of the associated invoice. If the invoice is less than the initial estimate, only the amount on the
invoice will be paid. Payments shall be made in accordance with the following schedule, based upon
completion of specific tasks:

Task Number/Dascription Source Water Protection Grant

Task 1: Install Fence and gate ' $12,000

TOTAL - _ $12,000
Grantee Initialsz.da

Daté_\opA\ST



Certificate of Vote of Authorization

I, PATRICIA LITTLE, City Clerk for the City of KEENE, New Hampshire do hereby certify that:

1. The City Council voted to accept funds and enter into a grant agreement with the NH
Department of Environmental Services on April 7, 2022;

2. The City Council further authorized the City Manager to execute any documents which may be
necessary for this grant agreement;

3. This authorization has not been revoked, annulled, or amended in any manner whatsoever, and
remains in full force and effect as of the date hereof; and

4, The following person has been appointment to and now occupies the office indicated in 2.
above:

ELIZABETH DRAGON, City Manager

IN WITNESS WHEREOF, I have hereunto set my hand as the City Clerk of KEENE, New
Hampshire this ]4% day of April ___,2022.

AN
H A}

) LWL J 4‘/

City Clerk SEAL
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NH Pulilia R;ﬂ; fdagguinedt Extlauge CE RTI F l CATE O F COVE RAG E

The New Hampshire Public Risk Management Exchange (Primex?) is organized under the New Hamjshire Revised Statulés Annolaled, Chapter 5-B,
Pooled Risk Management Programs. in accordance with those statutes, its Trust Agreement and bylaws, Primex® is auifiorized to provlde poaled risk
management programs established for the benefit of political subdivisions in the State of New Hampshire.

Each member of Primex? is entitled to the categories of coverage set forth below. In addition, Primex® may extend the same coverage to non-members.
However, any coverage extended (o a non-meinber Is subject fo all of the ternis, condillons, exclusions, amendments, rules, policlés and procedures
that are applicable to the members of Frimex’, including but not limited fo the final and. binding resolutian of all élalms and coverade dispites before the
Priméx* Board of Truslegs. Tlie Additional Covered Pafty's per ticcurrence limit shall be deemed included: in the Member's per o¢gurience limit, and

therefore shall reduce the Member's Iimit of fiability a5 set foith by the-Coverage Documents and Declarations. The limlt shown may have been reduced

by claims -paid on behalf of the meniber. Génegai Liabllity coverage is limlied 16 Coverdge.A (Personal Injury: abllity) and Coverage B (Property

Damage Liability) only, Coverage's C (Publle Ofiicials Errors:and Omissions), D (Unfair Employmeént Praclices), & (Employee Benefit Liabiity) and F
(Educator's Legal Liability Claims-Made Coverage) are excluded from this provision of coverage.

The below named entity is a member in gdod standing of the New Hampshire Public Risk Management Eﬁ_{chan‘ge. The coverage provided may,
however, be revised at any time by the actions of Primex®, As of the date this certificate is Issued, the informatiair sl oul below accurately reflacts the
categorles of coverage established for the current coverage year.

This Certificale is issued as a matter of Information only and confers no rights upon the certificate holder. This certificate does not amend, extend, or
alter the coverage afforded by the coverage categories listed below.

Participating Melmber: Member Number: Cormpany Affording Coverage:

City of Keene 210 NH Public Risk Management Exchange - Primex®
3 Washington Street Bow Brook Place

Keene, NH 03431-3191 486 Donovan Street

Concor

AT 4= A ‘Effactive Date .y| 1 Explration'Déte .-.| ; =
i .. . .Typgof Coverdgon, . oui b, L i) | £ fminsdolgyyy) | | e N2

X' | General Liability (Occurrence Form) 71112021 71112022 Each Occurrence

| Professional Liability (describe) General Aggregate $ 2,000,000
Claims Fire Damage (Any one
R M [1 ocecurrence firey

Med Exp (Any ane person)

Automabile Liability _ . o
Deductible  Eomp and Coll: Combined Single Limit

{Each Accident)
Any auto : Aggregate
Workers’ Compensation & Employers’ Liability l Statutory
Each Accident

Disease ~ Each Employoe

Disease — Policy Limil

Property (Special Risk includes Fire and Theft) Blanket Limit, Replacement

Cost (unless otherwise slated)

Descriptiori: Regarding the Grant. The certificate holder is named as Additional Covered Parly, but only to the extent liability is based
solely on the negligence or wrongful acts of the member, its employees, agents, officials or volunteers. This coverage does not extend {o
others. Any liability resulting from the negligence or wrongful acts of the Additional Covered Parly, or their employees, agents,
contraciors, members, officers, directors or affiliales is not covered. Pollution and hazardous waste related liabililies, expenses and claims
are excluded from coverage in the coverage document.

CERTIFICATE HOLDER: ] X | Additional Covered Fai'tyJ | Loss Payee Primex® - NH Public Risk Management Exchange

= By: 7’&1/1(/ Btk Purcell

Stale of NH Date: 3/17/2022 mpurceli@nhprimex.org
Department of Environmental Services Please direct Inquires lo:

29 Hazen Dr Primex® Claims/Coverage Services
Concord, NH 03302 603-225-2841 phone

603-228-3833 fax




i
MU Piblic Rink fMangpement Bachunge C ERT'FI CATE 0 F COVERAGE

The New Hampshire Public Risk Management Exchange (Primex®) is organized under the New Hampshire Revised Statutes Annotated, Chapter 5-8,
Pooled Risk Management Programs. In accordance with those slatutes, its Trust Agreement and bylaws, Primex® is guthorized to provide pooled risk
management programs established for the benefit of pofitical subdivisions in the State of New Hampshire.

Each member of Primex¥ is enfited to the categorias.of coverage set foith below; (i addition, Primex®.may extend the same coverage to.non-members,
However, any caverage extended to a non-membar Is subjegl to all of the 1érms, conditions, exclusions, amendments; rules; policles and procedures
that are applicable to the' members of Primex®, including but not limited ta:the firial and. binding resoliition ofall ¢lalms dnd coverage disputes before the
Priméx® Board of Trislees: The Additidnal Govered Parly's, per oceurrance limit shall be deemed jncluded in ihe Member's per ocglirerice limll, and
tharafore shall reduce the Member's linit of liabillty as $&( ol By fie Coveraga Documenis-and Declarations, The finit shown may have been réduced
by claims pald on behall of tha member. General Lidbilty- coverage.is linited to Covérage A (Personal Injury Liahility) and Coverage B (Property.
Damage Liability) anfy, Coveraga's. € (Public Officials Errors' and Omissians), B {Unféir Emplayment. Practices), E (Employee Benefit Liabliity) and F
(Ediucatar's Legal Liablity Claims-Made Goverags) are excluded from this provision of coverage,

The below named enlity is a member in goed standing of the New Hampshire Public Risk Management Exchange. The coverage. provided may,
however, be revised at any time by (he actions of Primex®. As of the date this certifitate is issued, the Information sel out below accurately reflects the
categories of coverage established for the current coverage year.

This Cerfificate is issued as a matter of information only and confers no rights upon the certificate hoider. This certificate does nol amend, extend, or
alter the coverage afforded by the coverage categories listed below.

“Pailicinaling Memuier: = Momber Number: Company Alfordirig Coverage:

Clty of Keene 210 NH Public Risk Management Exchange - Primex3
3 Washinglon Street Bow Brook Place

Keene, NH 03431-3191 46 Donovan Street

Concord, NH 03301-2624

G - ElfaetveDa - TExplialon D]
j i il M {iinddhyyey) | i/ ddiyvi)

General Liability (Occurrence Form)

Professional Liability (describe) General Aggregale
Claims | - Fite Damage (Any one
D Made: E] Occurrence firg) g
Med Exp (Any one person)

| Automobile Liabitity | .. _
Deductillé  Comp and Coll: Combined Single Limit

{Each Accidanl)
Any auto ' Aggregate
X__| Workers' Compensation & Employers’ Liability 1112022 1/1/2023 X | Statotory. =
Each Accident $2,000,000

Disease — Each Employee $2,000,000

Disease — Policy Limil

__] Property {Special Risk includes Fire and Theft) gf:lkng% mg':ﬂc;":::e i

Description: Proof of Primex Member coverage only.

CERTIFICATE HOLDER: | | Additional Cavered Party | | Loss Payee Primex® — NH Public Risk Management Exchange
= By: Wary Beth Purcell
NH Dept of Environmentat Services Date: . 3/17/2022  mpurcgll@nhprimex.crg
PO Box 95 Please direct inquires 1o: ™~~~
29 Hazen Dr Primex? Claims/Coverage Services
Concord NH 03302 603-225-2841 phone
603-226-3833 fax




2022 Local Source Water Protection Grant Rankings

Attachment A

Grant Reviewer List

Name Department Bureau Title Justification (Experience)
Paul Susca NHDES Drinking Water & Administrator 11| Source Water Protection
Groundwater Bureau Program Manager {17 years)
Pierce Rigrod NHDES Drinking Water & Supervisor Vi Grant Project Management
Groundwater Bureau . (17 years)
Bess Morrison NHDES Drinking Water & Program Specialist 11l | Grant Project Management
| Groundwater Bureau (3 year)
Applications and Status
Source Protection Planning Prajects
Grant Applicant Project Location Grant Amount Notes
NH Water Works Association Statewide $29,585
Rockingham Planning Commission Rockingham County $24,989
Strafford Regional Planning Commission Strafford County $23,320
Town of Warner Wérner S $14,300
Manchester Water Works Auburn $25,000
Merrimack Village Water District M e_rrima k $25,000
Lake Winnipesaukee Association Laconia $20,500
Laconia Water Works - Oil Tank Removal Laconia; $1,250
Town of Londonderry Londonderry $12,865
City of Dover {Chloride Monitoring) Dover $20,652
City of Dover (Bellamy River Project) Dover $25,000 Low ranked score
Source Security Projects |
Grant Applicant Project Lacation Grant Amount Notes

Waterville Valley | Waterville Valley $25,000
City of Keene Roxbury $12,000
Gunstock Acres Village Water District Gilford $14,300
Hopkinton village Precinct Hopkinton $16,500 Application withdrawn
Town of Milford | Mmilford - $9,485 Low ranked score
Town of Lishon Lisbon $12,500 LoW ranked score
White Lake Estates Ho_meow‘ﬁers’ Association | Tamworth 5858 Incomblete application




