STATE OF NEW HAMPSHIRE

TDD Access: Relay NH
1-800-735-2964

COMMISSIONER
Jared S. Chicoine

Tel. (603) 271-3670
DEPUTY COMMISSIONER

Christopher J. Elims, Jr. FAX No. 271-1526

Website:

DEPARTMENT OF ENERGY O DAY

21 S. Fruit St., Suite 10
Concord, N.H. 03301-2429

December 20, 2023
His Excellency, Governor Christopher T. Sununu
and the Honorable Council
New Hampshire State House
Concord, New Hampshire 03301
REQUESTED ACTION

Authorize the Department of Energy (Department) to amend a contract with the Community
Development Finance Authority (CDFA), (Vendor #177292), Concord, NH, to operate existing
revolving loan funds and loan loss reserves which support a program known as the Better Buildings
Program under the terms of an American Recovery and Reinvestment Act - Energy Efficiency and
Conservation Block Grant's Retrofit Ramp-up Program (Retrofit Ramp-up) award to the Department
from the US Department of Energy by extending the completion date from December 31, 2023 to
December 31, 2024, effective upon Governor and Executive Council approval.

This contract was first approved by the Governor and Executive Council on July 14, 2010, Item #9,
and amended on April 3, 2013, Item #6, July 24, 2013, Item #1, October 15, 2014, Item #25,
December 23, 2014, Item #26, December 21, 2016, Item #5G, December 22, 2021, Item #5C, and
December 21, 2022, Item #5C.

Funding is 100% Federal Funds. No additional funding is requested in this request. In the event
that Better Buildings Federal program funds are no longer available, general funds will not be
requested to support this program.

EXPLANATION

The CDFA has operated the Better Buildings Program since inception in 2010, which has funded
numerous deep energy retrofits and complementary sustainable energy projects in residential,
commercial, and non-profit buildings across the state. While the program has undergone several
changes, its current form is a revolving loan program.

To date, none of the loans in CDFA’s own Better Buildings Program portfolio has ended in default
and they continue to receive principal and interest payments on those loans. Additional loans will be
made with funds revolving back into the program as described in the accompanying contract exhibits.
CDFA has successfully managed the Better Buildings program under the original ARRA-EECBG



His Excellency, Governor Christopher T. Sununu
and the Honorable Council ~
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award from the US Department of Energy and is uniquely suited to continue to manage these public
funds for the purposes of supporting energy efficiency investments in New Hampshire.

This agreement will allow CDFA to continue to provide funding for cost-effective energy efficiency
projects undertaken by New Hampshire residents, businesses, and nonprofits, according to the terms
and conditions accompanying the Federal award and additional Federal guidance governing the
administration of the funds and will allow for continued monitoring and reporting on the impact of
such funds to the US Department of Energy.

Respectfully sybmitted,

N—

«

Jared S. Chicoine



NEW HAMPSHIRE DEPARTMENT OF ENERGY

SUBJECT: AMERICAN RECOVERY AND REINVESTMENT ACT- ENERGY EFFICIENCY
AND CONSERVATION BLOCK GRANT (EECBG)
NEW HAMPSHIRE BETTER BUILDINGS PROGRAM

AMENDMENT # 8

This Agreement (hereinafter called the "Amendment") by and between the State of New
Hampshire, acting by and through its NH Department of Energy (hereinafter referred to as the
State") and the Community Development Finance Authority (CDFA) (hereinafter referred to as
the "Contractor").

WHEREAS, Pursu"a,nt? to a Contract originally approved by the State of New Hampshire
Governor and Executive Council on\July 10,2010, Item #9; Amendment #1 approved on April 3,
2013 Item #6; Amendment #2 approved on July 24, 2013 Item #1; Amendment #3 approved on

October 15, 2014 Item#25;:Amendment #4 approved on December 23, 2014 Item #26;

Amendment #5 December 21,2016 Item #5G; Amendment #6 approved on December 22, 2021,
Item #5C; and Amendment #7 approved on December 21, 2022, Item #5C the Contractor agrees
to perform certain services, per the terms and conditions specified in the contract, at no further

cost to the State and in consideration of payment previously made by the State to the Contractor.

WHEREAS, The Contractor and the State have agreed to amend the Agreement in certain
respects; ' - :

NOW THEREFORE, in consideration of the foregoing, and the covenants and conditions
contained in the Agreement and set forth herein, the parties hereto do hereby agree as follows:

1. Amendment and Modification of Agreement; The completion date as set forth in the
Agreement shall be extended from December 31, 2023 to December 31, 2024, wherever

it occurs in the Agreement.

2, Amendment and Modification of Agreement; the period of certification as set forth on
Standard Exhibit D shall be extended to December 31, 2024, '

3. Effective Date of Amendment: This Amendment shall take effect upon Governor and
Executive Council approval.

4. Continuance of Agreement: Except as specifically amended and modified by the terms
and conditions of this Amendment, the Agreement, and the obligations of the parties
thereunder, shall remain in full force and effect in accordance with the terms and

conditions set forth therein.
EECBG/Better Buildings Amendment #8 Contractor Initials: @
Award #DE-EE0003576 Date:

ALN #81.128 Page¥ of 2 il

i

0L

il




~ 2 FTR NN VNI CEA W N AR L

IN WITNESS WHEREOF, the parties have hereunto set their hands as of the day and year first
above written..

STATE OF NEW HAMPSHIRE

Community Development Fingnce Authority
’ F ]
By: W%u" %‘%ﬁf

" (Name & Title of Person Authorized to Sign)

g Iy Martey, ¢ Dirclr
Date: lﬁﬂfgzamwﬂ/‘” YEiewhv Dirch

State of -NEW
Countyofﬁe'?ﬂu MAC IS

Onthns_[_‘-i_dayof NOVEMBE!% 2023, before me, MAWREEN (UUINN the

undersigned officer, personally appeared A‘(ﬂgﬂlﬂf Eﬂjw. who
acknowledged himself/herself to be the ExXEcu 1 ¢F D1RECTOR,  of the Community
Development Finance Authority, and that he/she being authorized so to do, executed the foregoing
instrument for the purposes contained therein

\\\munmm,,

IN WITNESS WHEREOF, [ hereunto set my hapd and ofﬁclal se \\\\\‘ 2 N R o”fz,,
£ commssson K

Notary Pubhc/Jusuce of the Peacg : sgp?r"’,‘g‘czm 4 i

\
’”llmulm\““

My Commission expires: ‘é .—p &f |
’/ Ve, S
: i % %4'-'.‘.’.".‘-’3'\&&*
Approved as to form, execution and substance: /,, HAMPERR
"t

OFFICE OF THE ATTORNEY GENERAL
By: Christopher G. Aslin

Senior Assistant Attorney General
Date: 12/5/2023 |

Approval by the Governor and Executive Council

G&C hem number: G&C Meeting Date: ;
' EECBG/Better Buildings Amendment #8 Contractor Initials: i
Award #DE-EE0003576 Date: Lmz?»

ALN #81.128 Page 2 of 2



State of New Hampshire
Department of State

CERTIFICATE

I, David M. Scanlan, Secretary of State of the State of New Hampshire, do hereby certify that COMMUNITY DEVELOPMENT
FINANCE AUTHORITY a New Hampshire State Chartered (Legislative) formed to transact business in New Hampshire on July
01, 1983. I further certify that it has paid the fees required by law and has not dissolved.

Business ID: 81003
Certificate Number: 0006341639

IN TESTIMONY WHEREOF,

I hereto set my hand and cause to be affixed
the Seal of the State of New Hampshire,
this 3rd day of November A.D. 2023.

David M. Scanlan

Secretary of State



CERTIFICATE OF AUTHORITY

|, Cynthia Harrington, hereby certify that: ,
(Name of the elected Officer of the Corporation/LLC; cannot be contract signatory)

1. 1am a duly elected Clerk/Secretary/Officer of New Hampshire Community Development Finance Authority.
{Carporation/LLC Name)

2. The following is a true copy of a vote taken at a meeting of the Board of Directors/shareholders, duly called and
held on November 14, 2023, at which a quorum of the Directors/shareholders were present and voting.
{Date)

VOTED: That Katherine Easterly Martey, Executive Director (may list more than one person)
(Name and Title of Contract Signatory)

is duly authorized on behalf of New Hampshire Community Development Finance Authority to enter into contracts’
or agreements with the State of New Hampshire and any of its agencies or departments and further is authorized to
execute any and all documents, agreements and other instruments, and any amendments, revisions, or :
modifications thereto, which may in his/her judgment be desirable or necessary to affect the purpose of this vote.

3. | hereby certify that said vote has not been amended or repealed and remains in full force and effect as of the
date of the contract/contract amendment to which this certificate is attached. This authority was valid thirty (30)
days prior to and remains valid for thirty (30) days from the date of this Certificate of Authority. | further certify
that it is understood that the State of New Hampshire will rely on this certificate as evidence that the person(s).
listed above currently occupy the position(s) indicated and that they have full authority to bind the corporation. To
the extent that there are any limits on the authority of any listed individual to bind the corporation in contracts with
the State of New Hampshire, all such limitations are expressly stated herein.

Dated: November 14, 2023

Sig E
Name: Cynthia Harrington
Title: Chairman, Board of Directors

Rev. 03/24/20
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CERTIFICATE OF LIABILITY INSURANCE

DATE (MM/DD/YYYY)
10/30/2023

.

REPRESENTATIVE OR PRODUCER, AND THE CERTIFICATE HOLDER.

THIS CERTIFICATE IS ISSUED AS A MATTER OF INFORMATION ONLY AND CONFERS NO RIGHTS UPON THE CERTIFICATE HOLDER. THIS
CERTIFICATE DOES NOT AFFIRMATIVELY OR NEGATIVELY AMEND, EXTEND OR ALTER THE COVERAGE AFFORDED BY THE POLICIES
BELOW. THIS CERTIFICATE OF INSURANCE DOES NOT CONSTITUTE A CONTRACT BETWEEN THE ISSUING INSURER(S), AUTHORIZED

certificate holder in lieu of such endorsement(s).

IMPORTANT: If the certificate holder is an ADDITIONAL INSURED, the policy(ies) must be endorsed. If SUBROGATION IS WAIVED, subject to
the terms and conditions of the policy, certain policies may require an endorsement. A statement on this certificate does not confer rights to the

PRODUCER Sgazﬂ Maureen Demick
THE ROWLEY AGENCY INC. PHONE (603)224-2562 | (FAA,’é, Noy; (603)224-8012
45 Constitution Avenue L 5. mdemick@rowleyagency . com
P.0. Box 511 INSURER(S) AFFORDING COVERAGE NAIC #
Concord NH 03302-0511 INSURERA: Liberty Mutual Ins Co (Peerless)
INSURED INSURER B :
New Hampshire Community INSURER C :
Development Finance Authority INSURERD :
14 Dixon Ave Suite 102 INSURER E :
Concord NH 03301 INSURERF :
COVERAGES CERTIFICATE NUMBER:23-24 REVISION NUMBER:
THIS IS TO CERTIFY THAT THE POLICIES OF INSURANCE LISTED BELOW HAVE BEEN ISSUED TO THE INSURED NAMED ABOVE FOR THE POLICY PERIOD )
INDICATED. NOTWITHSTANDING ANY REQUIREMENT, TERM OR CONDITION OF ANY CONTRACT OR OTHER DOCUMENT WITH RESPECT TO WHICH THIS
CERTIFICATE MAY BE ISSUED OR MAY PERTAIN, THE INSURANCE AFFORDED BY THE POLICIES DESCRIBED HEREIN IS SUBJECT TO ALL THE TERMS,
EXCLUSIONS AND CONDITIONS OF SUCH POLICIES. LIMITS SHOWN MAY HAVE BEEN REDUCED BY PAID CLAIMS.
i ADDL [SUBR POLICY EFF_ | POLICY EXP
ETS§ TYPE OF INSURANCE INSD |WVD POLICY NUMBER (MM/DD/YYYY) | (MM/DDIYYYY) LIMITS
X | COMMERCIAL GENERAL LIABILITY EACH OCCURRENCE $ 1,000,000
DAMAGE TO RENTED
A ctamsmave | X | ocouR PREMISES o8 ocartence) | § 300,000
BKA58556085 5/26/2023 5/26/2024 | MED EXP (Any one person) $ 5,000
PERSONAL & ADV INJURY | § Excluded
GENLAGGREGATE LIMIT APPLIES PER: GENERAL AGGREGATE $ 2,000,000
X | poLicy e Loc PRODUCTS - COMPIOPAGG | § 2,000,000
QTHER: Employes Benefits $ 1,000,000
COMBINED SINGLE LIMIT
AUTOMOBILE LIABILITY (Ea secident) $ 1,000,000
a | Anvauto BODILY INJURY (Per person) | $§
ATOWNED BHEDLED BAA58556085 5/26/2023 | 5/26/2024 | BODILY INJURY (Per accident) | §
NON-OWNED PROPERTY DAMAGE s
HIRED AUTOS AUTOS (Per accident)
$
UMBRELLA LIAB X | occur EACH OCCURRENCE $ 3,000,000
L= = |
EXCESS LIAB CLAIMS-MADE US058556085 5/26/2023 5/26/2024 | AGGREGATE 3,000,000
a GREG $ . .
pep | X | RETENTION $ 10,000 $
WORKERSICOMRENSATION 58556085 - 3.A. 5/26/2023 | 5/26/2024 | X | EER Ok
AND EMPLOYERS' LIABILITY YIN s N 126/ 4o STATUTE l ER
ANY PROPRIETOR/PARTNER/EXECUTIVE Excluded Officers: Cynthia E.L. EACH ACCIDENT $ 500,000
OFFICER/MEMBER EXCLUDED? N/A . .
A |(Mandatory in NH) Harrington; John Manning; E.L. DISEASE - EA EMPLOYEE | $ 500,000
If yes, describe under Lo .
DESCRIPTION OF OPERATIONS below Benjamin Gaetjen-Oleson E.L. DISEASE - POLICY LIMIT | $ 500,000

Evidence of Insurance

DESCRIPTION OF OPERATIONS / LOCATIONS / VEHICLES (ACORD 101, Additional Remarks Schedule, may be attached if more space Is required)

CERTIFICATE HOLDER

CANCELLATION

State of New Hampshire
‘NH Department of Energy
Walker Building, Suite 10
21 S. Fruit Street
Concord, NH 03301

SHOULD ANY OF THE ABOVE DESCRIBED POLICIES BE CANCELLED BEFORE
THE EXPIRATION DATE THEREOF, NOTICE WILL BE DELIVERED IN
ACCORDANCE WITH THE POLICY PROVISIONS.

AUTHORIZED REPRESENTATIVE

i

ey et

Maureen Demick/DEMICK S

ACORD 25 (2014/01)
INS025 (201401)

© 1988-2014 ACORD CORPORATION. All rights reserved.

The ACORD name and logo are registered marks of ACORD
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STATE OF NEW HAMPSHIRE %
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COMMISSIONER DEGOD’22 wii 0:a5 RCUT0 Access: Retay NH
Jared 8. Chicoine 1-800-735-2964
Tel, (803) 271-3670
DEPUTY COMMISSIONER
Chiistopher J. Efims, Jr. FAX No. 2711526
Website:
www.energy.nh.gov

DEPARTMENT OF ENERGY
21'S. Fruit 8t Suite 10 _
Concord, N.H. 03301-2429 )

His Excellency, Governor Christopher T. Sununu
and the Honorable Council

State House

Concord, New Hampshire 03301

December 21, 2022

REQUESTED ACTION-

Authorize the Department of Energy (Department) to amend a contract with the Community
Development Finance Authority (CDFA), (Vendor #177292), Concord, NH, to operate existing
revolving loan funds and loan loss reserves which support a program known as Better Buildings under
the terms of an American Recovery and Reinvestment Act - Energy Efficiency and Conservation
Block Grant's Retrofit Ramp-up Program (Retrofit Ramp-up) award to the Department from the US
Department of Energy, by extending the completion date from December 31, 2022 to December 31,
2023, effective upon Govemor and Executive Council approval.

This contract was first approved by the Governor and Executive Council on July 14, 2010 (Item #9),
and subsequently amended and approved by the Govemor and Executive Council on April 3, 2013
(Item #6), July 24, 2013 (Item #1), October 15, 2014 (Item #25), December 23, 2014 (Item # 26),
December 21, 2016 (Item #5G) and December 22, 2021 (Item #5C), This contract enables CDFA to
continue to manage the loan funds and ensures continued compliance with federal funding restrictions
and requirements. Funding is 100% Federal Funds. No additional funding is requested in this request.

EXPLANATION

The CDFA has operated the Better Buildings program since inception in 2010, which has funded
numerous deep energy retrofits and complementary sustainable energy projects in residential,
commercial, and non-profit buildings across the state.

While the program has undergone several changes, its current form is a revolving loan program. To
date, none of the loans in CDFA's own Better Buildings Portfolio has ended in default and they
continue to receive principal and interest payments on those loans. Additional loans will be made with
funds revolving back into the program as described in the accompanying contract exhibits. This
agreement will allow CDFA to continue to provide funding for cost-effective energy efficiency
projects undertaken by New Hampshire residents, businesses, and nonprofits, according to the terms
and conditions accompanying the Federal award and additional Federal guidance governing the
administration of the funds, and will allow for continued monitoring and reporting on the impact of
such funds to US DOE.



CDFA has successfully managed the Better Buildings program under the original ARRA-EECBG
award from the US Department of Energy and is uniquely suited to continue to manage these public
funds for the purposes of supporting energy efficiency investments in New Hampshire. In the event
that Better Buildings Federal program funds are no longer available. General Funds will not be
requested to support this program.

espectful@,}_

Jared Chicoine
Commissioner




NEW HAMPSHIRE DEPARTMENT OF ENERGY

SUBJECT: AMERICAN RECOVERY AND REIVESTMENT ACT- ENERGY EFFICIENCY
AND CONSERVATION BLOCK GRANT (EECBG)
NEW HAMPSHIRE BETTER BUILDINGS PROGRAM

AMENDMENT # 7

This Agreement (hereinafier called the "Amendment”) dated this 14‘*\ day of November, 2022
.is by the State of New Hampshire, acting by and through its NH Department of Energy
(hereinafter referred to as the State") and the Community Development Finance Authority
(CDFA) (hereinafter referred to as the "Contractor").

WHEREAS, Pursuant to a Contract originally approved by the State of New Hampshire
Govemnor and Executive Council on July 14, 2010 (Item #9), and subsequently amended and
approved by the Governor and Executive Council on April 3, 2013 (Item #6), July 24,2013
(Item #]), October 15, 2014 (Item #25), December 23, 2014 (Item # 26), December 21, 2016
(Item #5G) and December 22, 2021 (Item #5C), the Contractor agrees to perf orm certain
services, per the terms and conditions specif ied in the contract, at no f urther cost to the State
and in consideration of payment previously made by the State to the Contractor.

WHEREAS, The Contractor and the State have agreed to amend the Agreement in certain
respects;

NOW THEREFORE, in consideration of the foregoing, and the covenants and conditions
contained in the Agreement and set forth herein, the parties hereto do hereby agree as follows:

1. Amendment and Modification of Agreement; The completion date as set forth in the
Agreement shall be extended from December 31, 2022 to December 31, 2023, wherever
it occurs in the Agreement.

2. Amendment and Modification of Agreement; the period of certification as set forth on
Standard Exhibit D shall be extended to December 31, 2023.

3. Effective Date of Amendment: This Amendment shall take effect upon Govemor and
Executive Council approval.

4, Continuance of Agreement: Except as specifically amended and modified by the terms
and conditions of this Amendment, the Agreement, and the obligations of the parties
thereunder, shall remain in full force and effect in accordance with the terms and
conditions set forth therein, :

EECBG/Better Buildings Amendment #6 Contragtor Initials; QEMZ
Date W |1 70247

US DOE Award #DE-EE0003576
Page 1 of 2



CONTRACT AMENDMENT NH DEPT. OF ENERGY

IN WITNESS WHEREOF, the parties have hereunto set their hands as of the day and year first
above written,

STATE OF NEW HAMPSHIRE
NH De ent of Ene

By j: Py G

Chicoine, Commissioner

Coémunity Development Finance Authority

ol Gt Pty

(Name & Title of Person Authorized to ign)

'. I atrevine Egsteely Alavie
State of NG "MY@ EY-CK'UH{\I: Dir ee"}:/({ (7
Memna .

County of

On this TN dayof _ NOWEr~oey™ ,2022, before mc,%? Plerc@

the undersigned officer, personally appeared (Qdrering,
of the Community

who acknowledged himself/herself to be the
Development Finance Authority, and that he/she being authorized so to do, executed the foregomg

gwy“'gﬂm}he purposes contained therein

% F‘E ?k -.'? \“““muum,,,,
£ mREOF I hereunto set my hand and official seal. \‘“ QELE 4:1,
£ 55' c eﬂ’\“&“ n i E f '«l“f{ OFS
£ i g Y-

E NONEZ0i8 é"l § :c- colm\sse‘s

% 8y HANES \>C)$$ NotaryRbblic/Justice of the Peace “

“ ; LAY "... & 1oy 1
"""lf!oTARY 9\\3‘?\\\\‘ My Commission expires: NV Eﬂli gai

gy
Approved as to form, execution and substance:

OFFICE OF ORNEY GENERAL
Assistant Attorney General

Date: 12/6/2022_ _ _ -

EECBG/Better Buildings Amendment #6 ContmctorL itials; @
Date: J—”(}Q‘)_

US DOE Award #DE-EE0003576
Page2of 2

“null\““



State of New Hampshire
Department of State

CERTIFICATE

1, David M. Scanlan, Secretary of State of the State of New Hampshire, do hereby certify that COMMUNITY DEVELOPMENT
FINANCE AUTHORITY a New Hampshire State Chartered (Legislative) formed to transact business in New Hampshire on July
01, 1983, 1 further certify that it has paid the fees required by law and has not dissolved.

Business [D: 81003
Certificate Number : 0005761153

IN TESTIMONY WHEREOF,

1 hereto set my hand and cause to be affixed
the Seal of the State of New Hampshire,
this 18th day of April A.D. 2022.

David M. Scanlan
Secretary of State




CERTIFICATE OF AUTHORITY

I, Cynthia Harrington, hereby certify that:
1.1am a duly elected Clerk/Secrestary/Officer of New Hampshire Community Development Finance Authority.

2. The following is a true copy of a vote taken at a meeting of the Board of Directors/shareholders, duly cailed and
held on September 13, 2022, at which a quorum of the Directors/shareholders were present and voting.

VOTED: That Katherine Easterly Martey, Executive Director

is duly authorized on behalf of New Hampshire Community Development Finance Authority to enter into contracts
or agreements with the State of New Hampshire and any of its agencies or departments and further is authorized to
execute any and all documents, agreements and other instruments, and any amendments, revisions, or
modifications thereto, which may in his/her judgment be desirable or necessary to effect the purpose of this vote.

3. I hereby certify that said vote has not been amended or repealed and remains in full force and effect as of the
date of the contract/contract amendment to which this certificate is attached. This authority remains valid for
thirty (30) days from the date of this Certiticate of Authority. t further certify that it is understood that the State of
New Hampshire will rely on this certificate as evidence thal the person(s) listed above currently occupy the
position(s) indicated and that they have full authority to bind the corporation. To the extent that there are any
limits on the authority of any listed individual to bind the corporation in contracts with the State of New Hampshire,

all such limitations are expressly stated herein.
(et omighn

Signature of Eleéfed Officer
Name: Cynthia Harrington
Title: Chairman, Board of Directors

Dated: November 7, 2022

Rev. 03/24/20
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CERTIFICATE OF LIABILITY INSURANCE

DATE (MMDONYYY)
8/6/2022

THIS CERTIFICATE 1S 1SSUED AS A WATTER UF IMFORMATIUN UALY AND CONFERS NO RIGHTY UPON TRE CERTIFICATE HOLDER, THIS
CERTIFICATE DOES'NOT AFFIRMATIVELY OR NEGATIVELY AMEND, EXTEND OR ALTER THE COVERAGE AFFORDEDBY THE POLICIES
‘BELOW. THIS CERTIFICATE OF INSURANCE DOESINOT CONSTITUTE A CONTRACT:BETWEEN THEASSUING: INSURER(S), AUTHORIZED
‘REPRESENTATIVE OR PRODUCER, AND THE CERTIFICATE HOLDER.

TMPORTANT: #f the cortificate holder Is an ADDITIONAL INSURED, tho policyllas) must be endorsed. N SUBRGGATION 1S WAIVED, subject to
the terms and conditlons of the palicy, cartain pollcles may reguire an endorsamont, A statement on thia certificate doss not confer rights to the
certificate hoider In lisu ¢f such endorsemont(s).

PRODUCER
THE ROWLEY AGENCY INC.
45 Constitution Avanue

COMAET Gauzeen Demick

PHONE {603) 2242562 imé oy, $9021224-0013

£ o mdemickerowleyagency . coa

P.0. Box 511 INSURER(S) AFFORDING COVERAGE NAIC 6
Concoxd NH 03302-0511 INSURERA: Liborty Mutual Ing Co (Peerless)
INSURED INSURER S ;
Revw Hampshire Cemmuaity NQURER €
Developrent Tinance Authority INSURER D :
14 Dixon Ave Suite 102 INSURER £ :
Concoxd NH 03301 HSURERT :
E(_)LVERAGES ERTIFIC_@E NUMBER:22-23 _ REV!§19N NUMBER:
THIS IS TO—E-ERTIFY THAT THE POLICIES OF INSURANCE LISTED BELOW HAVE BEEN ISSUED T0O THE INSURED NAMED ABOVE FOR THE POLICY F;EiIOD
INDICATED. NOTWITHSTANDING ANY REQUIREMENT, TERM OR CONDITION OF ANY CONTRACT OR OTHER DOCUMENT WITH RESPECT TO WHICH THIS
CERTIFICATE MAY BE ISSUED OR MAY PERTAIN, THE INSURANCE AFFORDED 8Y THE POLICIES DESCRIBED HEREIN IS SUBJECT TOALL THE TERMS,
EXCLUSIONS AND CONDITICNS OF SUCH PGUICIES. LIMITS SHOWN MAY HAVE BEEN REDUCED BY PAID CLAIMS.
T TYPE OF INBURANCE w POLICY NUMBER SRRy m LTS
X | COMMERCIAL GENERAL LIABILITY £ACH CCCURRENCE 3 1,000,600
A J CLAIMS-MADE OCCUR | PREMISES 16g oocurence) | S 300,000
| BKA39536005 8/26/2022 | '8/26/2023 |.MED EXP(Any ons person) | 8 5,000
= PERSONAL & ADV INIURY  |'S Exeluded
GENL AGGREGATE LIMIT APFLIES PER: GENERAL AGGREGATE $ 2,000,000
X | roucy D Loc PROCUCTS - COMPIOPAGG | § 2,000,000
DHER; s
 AUTOMOBILE LUBILTY W"’“T s 1,000,000
A L jawravro _ BODILY INJURY (Per peraon) | §
[ | D) ACHEOULED RAASGS56085 $/26/2022 | $/26/2023 | BODILY INIURY (Par sccident) | §
| X | 1Re0 AUTOS fotoa e | P pecsiontt o B
$
| X | umsaeLLaLrg ; | % | occur EACH OCCURRENCE $ 3,000 000
A ExcessLian CLAIMS-MADE AGGREGATE 8 3,000,000
veo | X | RETENTION § 10,000 UBGS#556008 $/26/2022 | 5/26/2023 s
WORKERS COMPENIATIN - XHS38556005 872672022 | ssae/2023 | X ! Wﬁmﬂ]ﬁ I | 0537”'
AND EMPLOYERS' UABILITY i -
ANY PROPRIETORPARTNER/EXECUTIVE States Covared: Nu E£.L. EACH ACCIDENT i 500,000
OFFICERMERMBER EXCLUDED? [z] NIA .
A {(Mandatory th NR) Excluded O2ficexe: John EL. DISEASE - EAEMPLOVEE | 8 500,000
g&m% OF BPERATIONS batow Hanning, Mary Ann Xristisnsan £ OISEASE - POLICY LiMIT {8 500,000

DEBCRIPTION OF OPERATIONS I LOCATIONS / VEHICLES (ACORD 101, Additionel Remarka Schaduly, may be sttached i moss space s required)

CERTIFICATE HOLDER

CANCELLATION

NH Dept of Enorgy

Concord, NE 03301

State of New Hampshire

21 8. Fruit Street, Suite 10

SHOULD ANY OF THE ABOVE DESCRIPED POLICIES BE CANCELLED BEFORE
THE EXPIRATION DATE THEREOF, NOTICE WILL BE DELIVERED 1M
ACCORDANCE WITH THE POLICY PROVISIONS.

AUTHORIZED REPRESENTATIVE

TR [
Maureen Demick/OEMICK mselise «

ACORD 25 (2014/01)
INS025 (201401)

© 1968-2014 ACORD CORPORATION, All rights resarved.

The ACORD namo and logo are registerad marks of ACORD
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December06, 2021 '
His Excellency, Govemor Christopher T. Sununu
and the Honorable Council
State House
Concord, NH 03201 -
REQUESTED ACTION

The NH Department of Energy (ENERGY) respectfully requests authorization to amend a contract with
the Community Development Finance Authority (CDFA), (Vendor #177292), Concord, NH, to operate existing
revolving loan funds and loan loss reserves which suppont a program known as Better Buildings under the terms
of an American Recovery and Reinvestment Act - Energy Efficiency and Conservation Block Grant’s Retrofit
Ramp-up Program (Retrofit Ramp-up) award to ENERGY (formerly OEP) from the US Départment of Energy,
by extending the completion date from December 31, 2021 to December 31, 2022, effective upon Governor and
Executive Council approval. This contract enables CDFA to continue managing the loan funds and ensures
continued compliance with federal funding restrictions and requirements. No additional funding is requested in
this request, “~

V EXPI;AN ATION

- Under this contract, CDFA agrees to continue to cperate Better Buildings according to guidelines issued
by the US Department of Energy through the Energy Efficiency and Conservation Block Grant Program for
revolving loan funds. CDFA has imanaged the program since its creation under the authority of a contract
between The Office of Energy and Planning (OEP) and CDFA first approved by the Governor and Executive
Council on July 14, 2010 (item #9), and subsequently amended and approved by the Govemnor and Executive

. Council on April 3, 2013 (Item #6), July 24, 2013 (ltem #1), October 15, 2014 (Item #25), and December 23,

- 2014 (ltem # 26). With $10 million in original funding from the U.S. Department of Encrgy's Better Buxldmgs
Neighborhood Program, the NH Better Buildings program initially provided funds to allow the three “Beacon
Communities” of Berlin, Nashua and Plymouth to achieve transformative energy savings through deep energy
retrofits and complementary sustainable energy projects. The program’s goal was to reduce energy use by at
least 15% through energy efficiency upgrades in residential and commercial buildings. The program expanded
statewide in April 2012 through a competitive commercial RFP and a partnership with the state’s utility
administered, ratepayer funded Home Performance with ENERGY STAR® (HPWES) program. Durmg the
program, four financial products were established:
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1. Better Buildings Residential Revolving Loan Fund (Residential RLF) — which provided 0% on-bill
financing through partnership with the state's utility ran Home Performance with ENERGY STAR®
(HPwES) program, and which now focuses on'financing efficiency projects in multi-family housing.

2. Better Buildings Residential Loan Loss Reserve (Residential LLR) - 50% loan loss reserve funds
backing residential bank and credit union loans for energy efficiency

3. Better Bmldmgs Commercial Revolving Loan Fund (Commercial RLF) - which finances cnergy
efficiency projects in commercial projects

4. Better Buildings Commercial' Loan Loss Reserve (Commercial LLR) - 50% loan loss reserve funds
backing commcncml bank and credit union loans for energy efficiency

Res'ndent'la'l and commercial loan repayments and interest income accumulate in two Revolving Loan
Funds to be utilized for future loans. The two Loan Loss Reserves ear interest and are available to back
additional loans once the aggregate outstanding loan principal is less than the amount of the reserve.

CDFA and its partners have used the Better Buildings fund to make more than 300 loans to New . .
Hampshire businesses and individuals totaling $3,044,500. None of the loans in CDFA’s own Better Buildings
Portfolio has ended in default. CDFA will continue to receive principal and interest payments on those loans.
Additional Toams with be made with funds mohng buck Mo the program as descrived in the accompanying
contract exhibits. The importance of maintaining continuity in these long-term lender-borrower relationships is
the reason ENERGY seeks a one-year contract renewal at this time.

This agreement will allow CDFA to continue to provide funding for cost-effective energy efficiency
projects undertaken by New Hampshire residents, businesses, and nonprofits, according to the terms and
conditions accompanying the Federal award and additional Federal guidance governing the administration of
the funds, and will allow for continued monitoring and reporting on the impact of such funds to US DOE.
Funding for CDFA’s management of the Better Buildings funds will come from program funds currently held
by CDFA, and from any program income, as:described in Exhibit A. -

CDFA has successfully managed the Better Bmldmgs program under the original ARRA-EECBG award
from the US Department of Energy, and is uniquely suited to manage these public funds for the purposes of
supporting cnergy efficiency investments in New Hampshire. ’

In the event that Better Buildings Federal program funds are no longer available, General Funds will not
be requested to support this program,

Sincercl :

Jared Chicoine
Commissioner

JE/JEL
Attachments
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Amendment to Contract ~ NH State Energy Program ~ Better Buildings
Contract Between NH Department of Energy and the Community Development Finance Autharity
US DOE Award #DE-EE0003576 COFAN81.128

'._j ' petTe

. AMENDMENT to CONTRACT between
Ti_le New Hampshire DEPARTMENT OF ENERGY
and the
Cofnmur_ﬁty Development Finance Aixthority
for

American Recovery and Reinvestment Act — Energy Efficiency and Conservation Block Grant l
(EECBG)

New Hampshire Better Buildings Program

This Amendment is between the State of New Hampshire, Department of Energy, 21 Fruit Street, Suite
10, Concord, Merrimack County, New Hampshire 03301 (ENERGY) and the Community Development

- Finance Authority, Authority (COFA), 14 Dixon Avenue, Suite 102, Concord, Merrimack County, New
Hampshire, 03301 (hereinafter referred to as the "Contractor"). '

Pursuant to a Contract originally approved by the State of New Hampshire Governor and Executive
Council on July 10, 2010, item #4, Amendment #1 approved on April 3, 2013, item #6, Amendment #2
approved on July 24, 2013,ltem #1, Amendment #3 approved on October 15, 2014, item #25, and
Amendment #4 approved on December 23, 2014, item #26, the Contractor agrees to perform certain
services, per the terms and conditions specified in the Contract, at no further cost to the State and in
consideration of payment previously made by the State to CDFA.

WHEREAS, pursuant to the provisions in Paragrapﬁ 17 of the Contract, the Contract may be modified or
amended only bya written instrument executed by the parties thereto and only after approval of such
modification or amendment by the Governor and Council;

WHEREAS, ENERGY and the Contractor have agreed to amend the Contract in certain respects;



WHEREAS, the New Hampshire Better Buildings Program was established with funds from the American
Recovery and Reinvestment Act (ARM] Energy Efficiency and Conservation Block Grant DE-£E-0003576,
CFDA 81.128, provided to ENERGY by the federal Department of Energy (US DOE);

WHEREAS, the Contract was executed between ENERGY and CDFA stipulating the terms and conditions
under which the New Hampshire Better Buildings Program was to be established and administered;

WHEREAS, ENERGY provided a total of $8,647,899.00 t0-COFA in 2010 to create the New Hampshire
Better Buildings Program (“Program"”) to establish an initiative that empowered the communities of
Berlin, Nashua and Plymouth to achieve transformative energy savings, and reductions in fossil fuel use
and greenhouse gases through deep energy retrofits and systainable energy solutions;

WHEREAS, the original Contract was subsequently amended on April 3, 2013, July 24, 2013, October 15,

12014, and December 23, 2014 enabling the program to benefit communities and businesses throughout
New Hampshire; ‘

WHEREAS, EECBG Program Notice 09-002D “Guidance for Energy Efﬁcientv and Conservation 8lock
Grant Grantees on Financing Programs" stipulates the ongoing constraints that apply to the New
Hampshire Better Buildings Program; and

WHEREAS, and no additional fuﬁds will be providéd by ENERGY to CDFA for the New Hampshire Better
8uildings Program,; '

NOW THEREFORE. in consideration of the foregoing, and the covenants and conditions in the Coatract
and sct forth herein, the parties agree 10 the following:

1. Amcndment and Modification of Agieement; This Agreement is hereby amended and modificd as
(ollows:

a. Change the completion/end date: to December 31, 2022 whercver it oécurs in the Agrecment.

2. Continuance of Agreement: Except as specifically amended and modified by the Terms and Conditions
" of the Amendment. obligations of the parties heseunder shall remain in full force and effect in
accordance with the terms and conditions set forth in the Contract as it existed immediately prior to

this Amendmeat.

IN WITNESS WHEREOF, the parties have hereunto set their hands as of the day and year first above
written.

Community Oevelopment Finance Authority

o Y

Katherine Easterly Martey, Executive Director



State of New Hampshire

County of _ftlﬂ_S_b_[r_mah

L it Thompson.
On this day of .ﬁrd “—1 DCW%LO& me.m—

o . the undersigned
,%ho acknowledged herself/himself o be the
person who executad the faregoing instrument for the purpase therein contained.

officer, personally appeared !

IN WITNESS WHEREQ
M
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THE STATE OF NEW HAMSPHIRE -

Depariment of Energy

BY/M _ ‘\

Jarfld Chicoine, tnterim. Comaissioner

Approved by Atwrney‘Gencral this 7th day of December 2021

execulion.

, a5 to form, subsiance and

Name:' joshua Harrison Thtle:. Assistant Attorney General

1 hereby certify that the forguing.Amendment was approved by the Governor and Executive Council of
the State of Ndw Hampshire al the meeting.on: . {date of meeting).

OFFICE OF THE SECRETARY OF STATE

Date Name': Title:
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Business Information

Business Details

Uonline/Home/@ Back to Home (/onfine)

COMMUNITY D%‘{E\.OPMENT
FINANCE AUTHORITY
Business Type: State Chartered (Legislative)

Business Name:

Business Creation Date: 07/01/1983

Business ID: 81003

e

Business Status: Active

Name in State of Not Available

Formation:
Date of Formation in 07/01/1983
. Jurisdiction: )
Principal Office Address: NONE Mailing Address: NONE
Citizenship / State of . c
Forma tion:.Dczmestu:/New Hampshire
Last Annual
Report Year: N/A.
Next Report Year: N/A
Duration: Perpetual : ;
Business Email: NONE Phone #: NONE
Notification Email: NONE Fiscal Year End \ ¢
Date:
Principal Purpose
SNo  NAICS Code

OTHER / PERFORMANCE OF ESSENTIAL
GOVERNMENTAL FUNCTIONS,

R T T T

Pageiof 1, records 120 taf 1,

NAICS Subcode

Principals Information

No Principal(s) liste& for this business.




Registered Agent Information

Name: Not Available

' Registered Office Not Available
Address: -

Registered Mailing Not Available
Address:

Trade Name Information

No Trade Name(s) associated to this business.

Trade Name Owned By

. No Records to View,

Tradema;k Information

Business Address Mailing Address

Trademark Number Trademark Name
‘ No records to view.

Filing Histo Address History View All Other Addresses Name Histo Shares
9 y story

Businesses Linked to Registered Agent Return to Search Back

~ NH Department of State, 107 North Main St. Room 204, Concord, NH 03301 -- Contact Us

{/online/Home/ContactUs)
Version 2.1 © 2014 PCC Technology Group, LLC, All Rights Reserved.
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CERTIFICATE

I, Michael Claflin, Chair of the Community Development Finance Authority do
hereby certify that: (1) | am the duly elected and acting Chair of the Community
Development Finance Authority, a New Hampshire non-profit corporation and public
authority ("The Corporation”), | am familiar with the minute books of the Corporation (3) |
am duly authorized to issue certificates with respact to the contents of such books; (4)
_the following are true, accurate and compiste copies of the resolutions adopted by the -

Board of Directors of the Corporation at a meeting of the said Board of Directors held on .
the 14th day of September, 2021, which meeting was duly held in acoordanca with New

Hampshire law and the by-laws of the Corporation.

Rosolved. That this Corporation authorizes Executive Director, Katherine
Easterly Martey, on behalf of this Corporation, to take any and all such actions and to
execute, acknowledge and deliver for and on behalf of this Corporation any and ali

. documents, agreements and other instruments (and any amendments, revisions or
modifications thereto) as she may deem necessary, desirable or apprnpnate in the
negotiation and execution of any and ali contractual obligations and letter agreements;

Resolved: That lhe-signatu:e of the Executive Director of this Corporation
affixed to any instrument or document described in or contemplated by these
resolutions shall be conclusive evidence of the authority of said officer to bind this

- Corporation thereby,

. Resolved: That the Corporation shall be bound by any decision made by a State
of New Hampshire court, or any agreement entered into by the individuals authorized

above.

(5) the foregoing resolutions have not been revoked, annulied, or amended in any
manner whatsoever, and remain in full force and in effect as of the date hereof:

(6) the following person(s) have been duly appointed to and now occupy the Office(s).

. indicated below:
Katherine Easterly Martey, Executive Director

IN WITNESS WHEREOF, | have hereunto set my hand as the Chairman of the
Corgoration this 14th day of September, 2021.

ael Claflin, Chair



STATE OF NEW HAMPSHIRE
County of MERRIMACK

I

)

On this the 14* day of September, 2021 before me, the undersigned officer, .
personally appeared Michgel Claflin, who acknowledged himself to be the Chair of the
Community Development Finance Authority, a non-profit corporation, and that he as
such Chair being authorized so to do, executed the foregoing instrument for the
purposes therein contained, by signing the name of the organization by himself as Chair.

in witness whereof | heléunto set my hand and official seal.

Maureen P. Quinn

My commission expires: SEPT 19, 2024

" Notéry Public
(Seal)
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| d
A‘COR, o' CERTIFICATE OF LIABILITY INSURANCE o oATS htmorm)

12/6/202x

THIS CERTIFICATE IS I33UED AS A MATTER OF INFORMATION ONLY AND CONFERS NO RIGHTS UPON THE CERTIFICATE HOLDER. THIS
CERTIFICATE DOES NOT AFFIRMATIVELY OR NEGATIVELY AMEND, EXTEND OR ALTER THE COVERAGE AFFORDED BY THE POLICIES
BELOW. THIS CERTIFICATE OF INSURANCE DOES NOT CONSTITUTE A CONTRACT BETWEEN THE ISSUING INSURER(S), AUTHORIZED
REPRESENTATIVE OR PRODUCER, AND THE CERTIFICATE HOLDER.

T T VT WY T 1Y S e v T S i e o e et e . TS —— St — S ————

- IMPORTANT: H the certificate hoidar is an ADDITIONAL INSURED, the policy(ies) niust be endorsed. if SUBROGATION 1S WAIVED, subject to
the tarms and conditions of the policy, certain policies may require an endorsament. A statement on this cartificats does not confer rights to the

cartificate holder In leu of such sndorsement(s). . : :

PROVUCER M Maureen Demick

A.B. Gile a Division of The Rowley Agency, Inc. "an Mo gqy 503-643-4540 |[Wm oy, $9310-1200

20 Box 66 ’ . ﬁ&muemno.cw i

Hanover, NH 03755 . IIUREAIS) AFFORDING COVEAAGE NAC ®
meumzna; Libarty Mutual Ine Co (Peerless)

PWRED . {HBYRERS :

New Hampshirs Cozmunity ) HpURIRC :

Developmant Finance Authority INgyRER O ;

14 Dixon Ave., Suits 102 : | INSURER g :

Concaord M 03301 RER F :

COVERAGES | CERTIFICATE NUMBER:21-22 cox REVISION NUMBER:

THIS IS TO CERTIFY THAT THE POLICIES OF INSURANCE LISTED BELOW HAVE BEEN ISSUED YO THE INSURED NAMEQ ABOVE FOR THE POLICY PERIOO
INDICATED. NOTWITHSTANDING ANY REQUIREMENT, TERM OR CONDITION OF ANY CONTRACT OR OTHER DOCUMENT WiTH RESPECT TO WHICH THIS
CERTIFICATE MAY BE {SSUED OR MAY PERTAIN, THE INSURANCE AFFORDED BY THE POLICIES DESCRIBED HEREIN IS SUBJECT TO ALL THE TERMS,
EXCLUSIONS AND CONGITIONS OF SUCH POLICIES. LIMITS SHOWN MAY HAVE BEEN REDUCED BY PAID CLABMS.

in Trve of muance malrp|  eoucewwnen TSROV | MORONR | uurrs
X | COMMERCIAL GENERAL LIABILITY EALH OCCURRENCE 3 1,000,000
FBAVAGE YO NERTED
A | cuamsanoe [x] occom | PACMISES (Encopamcn) |3 309,000
- ) SXAZ 356045 5/26/2021 | 5/26/2022 | MEO EXP {Any one person)’ 14 5,000
- ! ' PERSONAL 8 ADV#UURY | § Excluded
GEMLAGGREGATE LT APPLIES PER: GENERALAGGREGATE 3 2,000,000
] eouce [_] 2% Lec i ' PRODLCTS - COMPIOPAGG_| 3 2,000,000
Empicyes Berelie 3 1,000,000
— CORENED SRCLE UMY
| AUTOuOSLE LiasLITY | (s reckdpart _ 3 1,000,000
A AMY AUTO SOOLY IMURY (Per parsan) | 3
s oyt it BAASE336083 s/26/202) | 372672022 |00DLY MARY (Per scoeny | 3
x| NON-OWNED 3 | CROPEATY DAMAGE s
| X | mago autos AUTOS Ex pocdend
s
EACH OCCURRENCE s 3,000,000
. | Acoaecate 3 3,000,000
US036356005 871672021 | 872472012 s
¥0850356088 EL. EACH ACCIDENY 3 500,000
States Covered Part J.A. ¥z 5/26/202) | $/26/2022 | g, DISEASE - EAEMPALOYEE § § 500,000
EL. DKSEASE - POLICY LY | 8 500,000
)
DENCAIBVION OF OPERATIONS /LOCATIONS / VEKICLES (ACORD 101, A R & ly, ey be # more 5pecs js recuired)

Excluded Officers: John Manning, Mary Ann Kristiansen

CERTIFICATE HOLDER . " CANCELLATION

SHOULD ANY OF THE ABOVE DESCRIBED POLICIES BE CANCELLED BEFORE
St.t.' of Now Hampohire THE EXPIRATION DATE THEREOF, NOTICE WILL BE DELIVERED IN

A WITH T| LICY PROVIZIONS.
N8 Dapt of Bnergy . CCORO.ANCE HE POLIC £

21 §. Fruit Stxoet, Suite 10

Concord, NE 03301 AUTHORIED REFRESENTATIVG
{ Maureen Demick/DEMICK ) b i)
* ) © 1988-2014 ACORD CORPORATION. .All rights ressrvad.
"ACORD 25 (2014/01) The ACORD namg and logo are registered marks of ACORD

IN802S roveon



STATE .OF NEW HAMPSHIRE
OFFICE OF ENERGY AND PLANNING
107 Pleasant Street, Juhnson Hall
~ Concord, NH 03301-3834 ;

Telephone: (603) 271-2155 . www.nh.gov/oep
Fax: (603) 271-2615 -

MARGARET WOOD HASSAN

GOVERNOR
. " o -
Decembenisna0l 6 ' APprovai by the Governor
Her Fxc:{llcncy, Governor Margaret Wood Hassan ' and COUFICH on_J2-2.4.4 [
and the Honorable Councnl ‘ A
State House gende It el
 Concord, NH 03301 other temsy #py

 REQUESTED ACTION

The Office of Energy and Planning requests to place this item on the Consent Calendar.

The Office of Energy and Planning (OEP) respectfully requests authorization to amend a SOLE SOURCE
Agreement with the Community Development Finance Authority (CDFA), (VC #177292), Concord, NI, to
operate cxisting revolving loan funds and loan loss reserves which support a program known as Better
Buildings under the terms of the American Recovery and Reinvestment Act — Energy Cfficiency and
Conservation Block Grant's Retrofit Ramp-up Program (Retrofit Ramp-up) from the U.S. Department of
Energy (US DOE, by extending the completion date from December 31, 2016 to December 31, 2021 and
changing the terms of the Scope of Service, effective January 1, 2017, upon approval of Governor and
Executive Council. The original agreement was approved by Governor and Executive Council on
December 23, 2014 (Item # 26). No additional funding is requested in this request.

EXPLANATION

Under this agreemcm CDFA agrees to continue to operate Better Buildings according to guidelines issued by
the US DOE through the Energy Efﬁctency and Conscrvation Block Grant Program for revolving loan funds.
CDFA has managed the program since its creation under the authority of a contract (PO #1010677) between
OEP and CDFA first approved by Governor and Executive Council on July 14, 2010 (ltem £9), and
* subsequently amended and approved by the Governor and Executive Council on Aprit 3, 2013 (ltem #6),
July 24, 2013 (tem #1), and October 15, 2014 (ltem #25), With $10 willion in original funding from the US
DOE's Better Buildings Neighborhood Program, the NH Better Buildings program initially provided funds to
- allow the three “Beacon Communities” of Berlin, Nashua and Plymouth to achicve transformative energy
savings through deep energy retrofits and complementary sustainable energy projects. The program's goal was
10 reduce cncrgy use by at least 15% through energy efl ficiency upgrades in residential and commercial
buildings. The program expanded statewide in April 2012 through a competitive commercial RFPand a
partncrship with the'slate’s ulility administered, ratepayer funded Home Performance with ENERGY STAR®

(HPwES) program. During the program, four financial products were established:

|. Better Bmldmgs Residential Revolving Loan Fund (Residential RLF) = which provided 0% on-biil
financing through partnership with the state’s utility run Home Performance with ENERGY STAR®
(HPwWES) program, and which now fecuses on financing efficiency projects in multi-family housing.

2. Better Buildings Residential Loan Loss Reserve (Residential LLR) — 50% loan loss reserve funds
backing residential bank and credit union loans for cacrgy efficiency

3. Better Buildings Comnmercial Revolving Loan Fund (Commercial RLF) — which finances encrgy
efficiency projects in commercial projects

G&C 1224116
CDIFA Belier Buildings Agreement
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4. Better Buildings'Commercial Loan Loss Rescrve (Commercial LLR) - 50% loan loss reserve funds
backing commercial bank and credit union loans for energy efficiency

Residential and commercial loan repayments and interest income accumulate in iwo Revolving Loen Funds to
be utilized for future loans. The two Loan Loss Reserves earn interest and are availablc to back additional loans
once the aggregate outstanding loan principal is less than the amount of the reserve.

R KO . .
Adjustments to the §c9Pg_of Service include the following: eliminating terms and conditions that are no longer
relevant to the coritimied Operation of the program (the need (0 maintain a separate program mankgement plan;
operating three community offices to promote the benefits of energy efficiency and rencwable energy; to
provide grants for energy audits of buildings; and provide Interest Rate Buydowns and Loan Loss Reserves 1o
promote building owner's investment in energy projects); increasing reimbursement rates from 2.0% to 3.0% of
the valuc of the revolving loan fund and from 0.25% to 0.50% of the loan loss reserves to caver additional
technical assistance for building owners in the planning and evaluating of encrgy projects; and to update
references to US DOE program guidance o the most recent versions providing regulatory oversight to the
operstions of the program including recognition of the Uniform Grant Guidance contained in 2 CFR 200.

CDFA and its partners have used the Better Buildings fund to make or incentivized 347 loans to New
Hampshirc businesses and individuals totaling $3,409,674. None of the loans in CDFA''s own Better Buildings
Portfolia has ended in default, and only three (3) of the residential loans made under the program by electric
utilities ended in default. CDFA will receive principal and interest payments on those loans for up to the next
five ycars. Additional loans will be made with funds revolving back into the program as described in the

- accompanying contract exhibits. The importance of maintaining continuity in these long-term lender-borrower

relationships is the reason OEP seeks a five-year coniract renewal at this time.

This agreement will allow CDFA to continue to provide funding for cost-effective encrgy efficicncy projects
undertaken by New Hampshire residents, businesses, and nonprofits, according to the terms and conditions
accompanying the Federa! award and additional Federal guidance governing the administration of the funds,
and will atlow for continued monitoring and reporting on the impact of such funds to US DOE. Funding for
CDFA’s management of the Better Buildings funds will come from program funds currently held by CDFA,
and from any progeam income, as described in Exhibit A. :

This contract is SOLE SOURCE because CDFA has successfully managed the Betier Buildings program under
the original ARRA-EECBG award from the US Department of Energy, and is uniquely suited to manage these
public funds for the purpases of supporting encrgy efTicicncy investments in New Hampshire. This contraet
enables CDFA to continue mmanaging the loan funds and ensures continued compliance with federal funding

reswictions and requirements.

Respectfully subitted,

{ o ~f

Amanda Merrill

Director

AM/RAM
Attachments
| T G&C 127204
CODFA Beiter Buildings Agreement
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Amendment to Conlract - NH Stats Energy Program - BettarBuildings

Contract batween NH Office of Enatgy and mnrinq ang the Communit Fl
DOE Award # DE-EE0003576 COFA # 81. 12:.1 Y BHTHEROMERATC: ATy

R L XD -
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AMENDMENT to CONTRACT
between
The New Hampshire OFFICE of ENERGY and PLANNING
and the
Community Development Finance Authority
. for '
American Recovery and Reinvestment Act — Energy Efficiency and Conservation Block Grant
New Hampshire Better Buildings Program

This Amendment is.between the State of New Hampshire, Officé of Energy and Planning, 107 Pleasant Street,
Johnsoin Hall,:Concord, Merrimack County, New Hampshire 03301 (OEP) and the Community Development
Finance Authority, Authomy (CDFA), 14 Dixon Avenue, Suite 102, Concérd, Merrimack County, New
Hampshire, 03301 (hereinafer referred to as the "Contrac(or")

Pursuant to a Contract originally. approved by the State of New Haspshire Governor and Executive Council on July.
10,2010, ftem #3, Amendment #) approved on April 3, 2013, ltem #6, Amendment #2 approved oii July 24, 2013,
lem #1, Amendmént #3 approved on'October |5, 2014, ltem #25, and Amendmésit #4 dpproved on December 23,
2014, ltcm #26; the Contractor.agrees to perform certain services, per the terms and conditions: spec:f'ed inthe
contract, at no further cost to the State and in consideration of payment previously made by the State to CDFA.

WHECREAS, pursuant to the provisions in Pamgraph 13 of the Contract, the contract may be modified or amended
only by a written instrument executed by-the partics thercto and only after approval of such modification or
amendment by-the Governor and Councnl

WHEREAS, OEP and the Contractor have agr;:ed to amend the Contract in certain respects;

WHEREAS, the New Hampshire; Better Buildings Program was established with funds from the American
Recovery: and Reinvestraent Act (ARRA) Energy Efficiency and Conservation Block Grant DE-EE-0003$76
CFDA 81.128, provided to OEP by the federal Department of Energy (US DOE);

WHEREAS, A contract was executed bc(ween OEP and CDFA shpulatmg the tenns and conditions under whxch
Ulc New Hampshire'Better Buildings-Program was to be established and admm:slcrcd

WHEREAS, OEP provided at total of $8,647,899.00 to CDFA in 2010 to create the New Hampshnre Better
Buildings Program (“Program®) 1o establish an initiative that empowered the communities of Berlin, Nashua and
Plymouth to achieve transformative encrgy savings, and reductions in fossil fucl use and greenhouse gases through

deep energy retrofits and sustainable energy solutions;

WHEREAS, the original contract was subsequently amended on April 3, 2013, July 24, 2013, Qctober 15, 2014,
and Decembcer 23, 2014 cnabling the program to benefit communities and businesses throughout New Hampshire;

]l of 3
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Amendment to Contract - NH Siate Enesgy Program - Balter Builaings
Contract betwaen NH Office of Energy and Pianning and the Communlty Ogvelopment anua Authority
DOE Award # DE-EE0003576 COFAR81.128

WHEREAS,.EECBG Program Notice 09-002D “Guidance for Energy Efficiency and Conservation Block Grant
Grantees on Financing Programs” stipulates the ongoing constrzints that apply-to the New Hampshire Better
Buildings Program; and

WHEREAS and no edditional funds will be provided by OEP to CDFA for the New Hampshire Better Buildings
Program; ;

NOW THEREFORE, in consideration of the I'orcgomg. and the covenants and condmons in the Contract and set
forth herein, the parties agree to the following:

1 Amcndment and Modification of Agreement: This Agreement is hiereby amended and modified as follows:

L1, thmﬁm&ﬁ&um Amend Exhibit A of the Agreement, initialed and dated by CDFA on
December 12, 2014, by replacing it in its entirety with the amended l:xhnbu A, initialed and dated on

December 1,:2016 by CDFA.

l@,&hmg&ugmm_gnum;to Decemb.cr 31, 2021 wherever it occurs in the Agreement.

L3, Extiibit B of the Agscement, initialed and dated by CDFA on December 2, 2014 will no fonger be in
¢ffect for any work perf‘ormed after December 31, 2016,

2 an_mnngggi‘_ﬁnggmggg Except as specifically amended and modified by the Terms and Conditions of the
Amendment, obligations of the partics hereunder shall remain in full force and effect in accordance with the
terms and conditions set forth in the Contract as it existed immediately prior to this Amendment.

IN WITNESS WHEREOF, the parties have hereunto set their hands as of the day and year first above written,

STATE OF NEW HAMPSHIRE
Office of Energy and Planning

Amandn Merrill, Dircctor

Community Development Finance Authorityv

By:

Taylor Caswell, Executive Director
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Ameangment to Contrzet = NH Stats Energy Program - Batter Buildings
Contrect between NH Office of Enargy and Planniag and the Community Davelopment Flnance Authosity
DOE Awand # DE-EE0003576 COFA #81.128

State of New Hampshire
County ofﬁm;m&g___ | TheesoMesti
On this day of __J&M 2’,0 | b  before me, %_L the undersigned

officer, persorially appearcd _1¢ , who acknowledged himself/herself to be the

Z_&ﬁs&mﬂf X ‘ A . . “M_‘L- and that he/she, as such

Mﬂdﬂﬂ_ being authorized so to do, executed the foregoing instrument for the purposes therein
contained, by signing the name of thé corporation by himse)f/erself as medl\ghg&

[N WITNESS WHEREOF, I hereunto set my hand and official seal.

. I -yy= Sy n‘)y\f"/
My Commission expires: M AR
: L

Approved 8s to form, execution, and substance:

OFFICE OF ATTORNEY GENERAL

By: J ,M

Assistant Attomey General

. Date:_Dogepibe € 201G

I hereby certify that the forcgbi:&ComrﬁCl was approved by the Governor and Council of the State of New
Hampshire at their meetingon UEC 2 12016, L

OFFICE oﬁw
By: £ ~—
DEPUTY SECRETARY OF STATE
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Exhibit A - Scope of Services

BETTER BUILDINGS PROGRAM’ AG

REEMENT

REVOLVINC LOAN FUND & LOAN LOSS RESERVE MANAGEMENT

This amendment to the agreement (Agreement) is made this 1*

day of December 2016, by and

between the State of New Hampshire, Office of Energy and Pla'nmng, Johnson Hall, 107
Pleasant Street, Concord, New Hampshire 03301 (OEP) and thé Community Development
Finance Authority organized under the laws of thc State of New Hampshire, having an address of

14 Dixon Avenue, Suite 102, Concord, NH 03301 (CDI'A).

WITNESSETH:

WHEREAS, the U.S. Department of Energy’s Better Buildings Neighborhood Program awarded
$10 million under the Energy Efficiency Conservation Block Grant program 1o the State of New
Hampshire in 2010 to create the New Hampshire Better Buildings Program (Program) to

establish an initiative that empowered the communities of Berl
achieve transformative energy savings, and reductions in fossil
through decp energy retrofits and sustainable encrgy solutions;

WHEREAS, the OEP contracted with CDFA on July 14, 2010
Buildings program under the terms ‘and conditions as described
U.S. Department of Energy and OEP; and

n, Nashua and Plymouth to
fuel use and greenhouse gases
and

to administer the Better
in the agreement between the

WHEREAS, the original contract was subsequently amended on April 3, 2013, July 24, 2013,

"October 15, 2014 and Deccmber 23, 2014, enabling the progra
businesses throughout New Hampshire; and

WHEREAS, CDFA has successfully managed the Better Build
ARRA-CECBG award. The program has financed 347 cnergy,

m to benefit communities and

ings program under the original
efficiency projects to date; and -

WHEREAS, OEP wishes 10 have CDFA continue to, and CDI

A wishes to continue to,

administer the Better Buildings program for the State of New Hampshcre

NOW THEREFORE, in consideration of the prcmises'comain'ed hercin, and other good and
valuable considcration, OEP and CDFA hereby modify the Agreement as follows:

1of?
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1. Program Guidance

This Program shall be administered in accordance with EECBG Program Notice 09-002D
“Guidance for Energy Efficiency and Conservation Block Grant Grantees on Financing

Programs” hereby attached as Exhibit B and the “Letter to EECBG Finaricing Program

Managcrs," published in July 2014, hereby attached as Exhibit C, as may be amended from ttme !
to time by the U.S. Dcpanmenr of Energy (US DOE).

2. Deﬁnitions

2.1 The definitions outlined in the Code of Federal Regulations (CFR), as may be updated from
time to time, shall apply to the administration of this agreement. Specific attention shall be paid

{o 2 CFR 200 — Uniform Administrative Requirements, Cost Principles; and Audit Requirements -
for Féderal Awirds and 10 CFR - Gode of Federal Regulations for Department of Enérgy.

2.2-Qualified Business: A for-profit or nonprofit entity that at the time of loan or incentive is:

2.2.1 Registered with the NH Secretary of State’s office and physically located in New
Hampshire;

2.2:2 Not debarred from receiving fcderal funds as delermined by their appearance on the
federal éxcluded parties list system (www.sam.gov);

2.2.3 Proposing 10 use Better Buildings funds for.an Allowable Project Purpose as described-
in paragraph; and

2.2.4 Meets all prdgram requirements as may be in effect at the time of the loan.

2.3 Allowable Project Purpose: Better Buiidings p;ojecis must meet the programmatic
requirements as outlined in program guidance, includirig but not limited to:

2.3.1 A minimum 15% energy savings must be achieved for installed measures on a per
project basis;

2.3.2 Allowable measures include:

2.3.2.1 Air sealing and insulation

2.3.2:2 HVAC equipment replaceiment

2.3.2.3 Photovoltdics and solar.hot water systems that are categorically excluded under the -
National Environmental Policy Act (NEPA)

2.3, 2:4 Enérgy recovery systems

2325 Energy efficient ligliting, windows, doors, fans, motors, equipment

2.3.2:6 Encrgy sudits to buildings located in New Hampshire

2.3.2.7 Any other pro;ect purpose as approved in writling by OEP in advance of the project

commencing work.

20f7 )
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_and that al] federal regulations are complied with.

2.3.3 Project paybacks: ‘
2.3.3.1 Enery efficiency projects will have an expected simple payback of 10 years or less

2.3.3.2 Renewable energy projects will have an expected sip-lple payback of 20 years or less

- 2.3.3.3 No loan shall exceed the project’s expected simple payback

3. Term:

This Agreément is effective January 1, 2017 upon approval of Governor and Executive Council

through December 31, 2021 except as it may be termindted within the terms of Form P-37,

Section 8 - “Event of DefaulURemedncs“ Form P-37, Section |10 - “Termination™ and section 8,

below, “Termination”.

4. Scope of Servi'ces:

CDFA will administer the Better Buildings program in accordance with US DOE and OEP

program guidance. CDFA shall administer the Better Buildings program individually for each of

the four (4) Financial Products that must be accounted for and reporied on separately, those
being: : '
4.1. Commercial Revolving Loan Fund
4.2. Residential Revolving Loan Fund
4.3, Commercial Loan Loss Reserves
4.4, Residential Loan Loss Reserves

CDFA agrecs that it shall not transfer funds between Fmancxal Products without the prior
written approval of OEP. OEP agrecs that it shall give. prompt consideration to any
requcst(s) by CDFA 16 transfer funds between Financial f’roducts and if mutually agreed
updn between OEP.and CDFA, request approval of such transfer from the US DOE.

4.5 CDFA’s responsibilities shall include, but are not limited to:

4.5.1 Providing Technical Assistance (TA) to potential p'rojccts that are contemplaling the
implementation.of €nergy efficiency or renewablc energy measures to help them better

understarid the scope of work, financial implications, releyagt fedéral regulations and i impacts of

the project they are seeking to undertake.

4.5.2 Underwrite all applications f'or loan financing through one of the Financial Products to
ensure that the loan meets program requirements and that there are reasonable expectations that it

will be repaid.

4.5.3 Monitor all work performed using program funds o ensure that it is installed correctly

4.5.4 Servicing all loans mcludmg accounting for the receipt and disbursement of all progrim

4.5.4 Report to OEP the financial and programmatic activity in the program on a quarterly

basis and complete other reports as may be required to meet US DOE program requireiments as

outlmed in section 5.

3of? .
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4.5.6 Marketing the program to maximize the use of program funds.

4.5.7 Balancing management expenses charged to the funds and income generated by the
funds to extend the productive life of the funds. '

4.5.8 All other activities associated with administering the program so that it is successful,

5. Management Reports:.

CDFA shall provide Management Reports to OEP as required to meet US DOE program
reporting requirements. Reports are due within 15 days after the end of each calendar quarter.
OEP shall provide CDFA any concems and.requests for additional information within 7 days
following the submission of each report. Reports shall include:

5.1, Financial reports detailing the financial transactions taking place in the quarter broken
out by each Financial Product as identified in section 4. The report shall be submitted in

form and content as specified by OEP.

5.2. Cost detail reports identifying the costs incurred, by Financial Prodﬁct, in administering
the program that will be reimbursed out of program funds. CDFA shall provide to OEP
supporting documentation as requested. '

5.3. Program narrative report describing the previous quarter’s activities including projects
funded, TA provided, monitoring and oversight activities and outcomes, energy savings
anticipated from completed projects, a listing of delinquent loans and loans in default,
and other requirements as may be requested from time to time.

5.4 Other reports as required by US DOE, including the following, will be submitted to. OEP
no fewer than 10 business days before OEP must submit them to US DOE:

5.4.1 Davis-Bacon and Related Acts due each April and Oclober on projects completed in
the prior six months. ' :

5.4.2 Historic Preservation — Section 106 review due each October for the prior year.

5.4.3 Equipment and Real Property purchased with Program funds shall be due each January

for equipment and real property purchased in the prior year.

5.5 Annual Financial Audit as required by 2 CFR 200 Subpart F - Audit Requirements.

6. Cost Reimbursement:

6.1 CDFA shall be reimbursed their costs of carrying out their responsibilities for
administering the Better Buildings program as outlined in section 4, above. Costs may
include, but are not limitéd to personnel salaries, payroll taxes and fringe benefits; travel;
verification and compliance with all federal, state rules; supplies; legal filings; and indirect
costs at CDFA's federally approved indirect cost rate. CDFA shall break costs out by each
of the four Financial Products and maintain documentation supporting all costs for which

4 0f? -~
Contractor Initials;  \S—

Da!e::m\)

{



7.

they are reimbursed. CDFA should strive to cover these costs with income generated by the
Financial Products.

6.2 Reimbursements shall be drawn (rom the pool of funds available fot each Financial
Product in an amount equal to the amount of expenses incurred for cach. One Financial
Product may not subsidize reimbursement for costs mcurred in the administration of another
Financial Product. Should there be insufficient funds avanlable in a Financial Product to fully
reimburse CDFA, then the unreimbursed balance will be ehgxblc to be reimbursed when-
funds become available from the respective Financial Product.

6.3 At any time during the performance of the Program; OEP may review the costs reported
as incurred and reimbursed with program funds. OEP reserves the right to disallow & any
items of expense which arc unallowable costs under 2 CFR[200 Subpart E—Cost Principles,
which costs were not used to carry out the administration of the program, or which costs
were in excess of the maximum amount allowed,

6.4 Costs incurred by CDFA may not exceed 3.00% of the yalue of the Commercial and
Residential Revolving Loan Funds and 0.50% for the Commercial and Residential Loan Loss
Reserves on the valuation date for each calendar year of thxs project. The valuation date shall
be the September 30 of the year immediately preccdmg thc' calendar year in which the costs -
were incurred. In consideration of variations in program activity that may occur due to
amount of funds available to Jend, demand for program funds, or other factors, unused funds
at the end of any calendar year may be carried forward to the following calendar year to be
used for eligible administrative costs or new loans.

Program Monitoring and Compliance:

CDFA will ensure-that projects funded with Better Buildings funds are carried out as contracted

and in compliance with:

7.1. Federal procurement requirements

7.2. Allowable cost provisions

7.3. EECBG rules

7.4. Davis Bacon and Related Acts (DBA)
7.5. Buy Americen (municipal projects only)
7.6. National Environmental Policy Act

7.7. State Historic Preservation

CDFA shall undertake regular monitoring of Projects to ensure all regulations are followed and
make the results of those monitorings available to US DOE and OEP at their request.

Compliance monitoring shall include:

7.8 Ensure that all borrowers have:
7.8.1 Complicted the loan application in full and meet lending criteria
7.8.2 Provided one-year pre- and post- energy usage data
7.8.3 Signed Exhibit C containing the ARRA regulations
7.8.4 Provided a Certificate of Good Standing

7.8.5 Been checked for Debarment

7.8.6 A DUNS number

50f7 .
Contractor Jnitials:_\—

Daté:_se{ti{h




7.9 Ensure that all pro_;ects

7.9.1 Meet energy efficiency and/or renewable energy criteria and payback requirements
7.9.2 If applicable, meet National Histori¢ Preservation Act (NHPA) rcqunrcmcnts

7.9.3 If applicable, meet National Enwronmcntal Policy Act (NEPA) requirements

7.10 Ensurc that contractor, and any sub and sub-subs have:
7.10.1 A DUNS number
7.10.2 Been checked for charment
7.10.3 Provided a Certificate of Good Standing
7.10.4 Signed all ARRA regulatory requirements, including Exhibit C
7.10.5 Acknowledgement with Davis Bacon Wage determination notaled
7.10.6 Insurance Certificate
. 7.10.7 Executed Contract with Davis Bacon wage attached
7.10.8 Fringe benefit report
7.10.9 Journeyman cards

7.11 Conuactor Duties

7.11.1 Follow Buy American provisions (municipal pro;ects only)
-7.11.2 Provide CDFA and the borrower a hazardous waste disposal plan

7.11.3 Provide CDFA and the borrower a Project Timeline

" 7.12 Contractor Selection & Contracting
7.12.1-CDFA shall ensure that borrowers comply with ARRA language regarding the

competitive selection of contractors
7.12.2 CDFA shall ensure that building contracts include ARRA language

7.13 Davis Bacon Consultant will take the lead in:

7.13.1 Working with Contractor(s) to determine Davis Bacon wage

7.13.2 Holding a Preconstruction meeting with project representatives, contractors,
subcontractors and CDFA staff to review

7.13.2.1 Reporting requirements and forms

7.13.2.2 Poster Requirements

7.13.2.3 Davis Bacon certified payrolls weekly - requirements

7.13.2.4 Monthly reporting to CDFA on hours per contractor and sub

7.13.2.5 CDFA 'to collect all required paperwork at that time as mentioned above prior to the
start of the project is preferred .

7.13.2.6 Review of weekly payrolls from the cntsre pro_)cct

7.13.2.7 Perfonmng on site momtormg visits of the project trades & ensure posters are up

and visible
7.13.2.8 Ensuring that if there isn't a category listed for a trade, then will process paperwork

to get the wage determination

7.13.2.9 Works with contractors on errors to corect them in a timely manner

7.13.2.10 Providing all original Davis Bacon payrolls and restitution paperwork to the OEP
weekly

7.13.3 CDFA will oversee and monitor the Davis Bacon consultant

* 7.13.4 Historic Preservation — Division of Historic Resources (DHR) is New Hampshire's

State Historic Preservation Office (SHPO) - Section 106. CDFA 'will easure that all projects
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comply with the SHPO programmatic agreement and will prepa
Requests for Project Review forms
7.13.5 Collection of energy data one-year prior and annualis
archived by CDFA
7.13.6 Collection and review annually of Corporate Tax Re
Personal Financial Statement when applicable

re and archive all necessary
y from project end date, to be

umns and Personal tax returns and

7.14 All American Recovery and Reinvestment Act = Spécn
remain in force until otherwise indicated by OEP.

8. Termmanon'

ial Terms and Conditions shail

If this Agreement is not extended, modified or terminated as of

the Completion Date of

December 31, 2021, then CDFA shall continue to administer Better Buildings according to the

terms of this agreement and any amendments hereto

Either party may terminate the Program with just cause by scndmg a termination letter to the
other party describing the reasons for termination and 1dcnt:fymg a Termination Date on which

CDFA will no longer administer the Program not less than 120
letter. .

days subsequent to the date of the

As of the Completion Date or Termination Date, CDFA shall return to OEP all funds remaining
in the Better Buildings Financial Products, assign all Better Buildings loan repayments to OEP,
and transfer all security held on outstanding loans to OEP, unless otherwise agreed to in writing

by OEP and CDFA.
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New Hampshire Office of Energy and Planning
Exhibit B
Page 1 of 13

Department of Energy
Washington, DC 20586

: EECBG PROGRAM NOTICE 09-002D
~  EFFECTIVE DATE (Revised): May 26, 2016
ORIGINALLY ISSUED: December 7, 2009 - .

SUBJECT: GUIDANCE FOR ENERGY EFFICIENCY AND CONSERVATION
BLOCK GRANT GRANTEES ON FINANCING PROGRAMS,

To provide guidance to Department of Energy (DOE) Energy Efficiency and X
Conservation Black Grant (EECBG) grantees on financing programs. This gujd’g’jnoe
supersedes EECBG Program notice 09-002C issued March 14, 2011.

SCOPE
" The provisions of this guidance apply to prime recipients (i.c., States, units of local
government, and Indian tribes) named in a Notification of Grant Award as the recipicnts

of financial assistance under the DOE EECBG Program.

LEGAL AUTHORITY

Title V, Subtitle E of the Energy Independence and Security Act of 2007, as amended
{42 U.8.C. § 17151 ct seq.), authorizes DOE to administer the EECBG program, All

* grant awards made under this progeam shall comply with applicable law including the

Recovery Act (Pub. L. No. L11-5) and other authorities applicable {o this program,

G E .
This guidance pertains to the use of funds for financing programs (i.c., revolving loan

fund (RLF), loan loss reserve (LLR), interest-rate buy down (IRB) and third parly loan
insurance), This document provides guidance on the eligible use of EECBQ funds for
financing prograns, including guidance on issues specific to uses of funds that allow for
"8 grantee (o rely on an initial amount of funding to provide support periodically for
" cligible projects on an on-going basis (e.g., RLF and LLR).

Establishment of Financing Programs .
Grantees may establish Financing Programs (Loan Loss Reserve, Revolving Loan

Program, Third Party Loan Insurance and Interest Rate Buy-Down Programs). These
programs may be administered by the grantees (i.¢. sclf-administered) and/or through an
agreement with a thivd party to administer the Financing Program on behalf of the
grantee, Grantees ave responsible to ensure that third party administrators comply with all
federal terins and conditions and statutory requirements. - .
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EECBG Program Notice 09-002D
Effeclive Dale: May 26, 2016
Page 2

Eligibility of Revolving Loan Funds .

.- ARLFis an eligiblc use of funds under the EECBG Program to the extent that the
activities supported by the loans are cligible activitics under the program. EECBG
grantees must comply with applicable Iaws regarding RLFs. 42 U.S.C. § 17155 (b)(3)(B}
mandates a limitation on the use of funds for the establishunent (i.¢., the capitalization) of
RLFs by formula-eligible units of locel governments and formula-eligible tribes equal to
the greater of 20 percent of the grantée's allocation or $250,000. Funds used for
administrative costs to set up a RLF are not subject to this restriction, but are subject to
the geneval limitations established by statute on administrative costs,

Leveraging Thinds under EECBG: Purposc and Type of Leveraging under EECBG
Grantee amrangements for leveraging additional public and private sector funds, inclnding
rcbites, grants, and other incentives, must be arranged to ensure {hat Federal funds goto
support eligible activities listed in 42 U.S.C. § 17154(3)-(13). The leveraging of funds
may be accomplished through mechanisms such as partnerships with third party lenders,
co-lending, third party administration of loans, and LLRs.

Loan Loss Reserves under EECBG

EECBG funds may be used for a LLR to support loans made with private and public
funds and to support & sale of loans made by a grantee or third parly lenders inlo a
secondary market, subject to the following conditions. In order to énsurc thit a use of
EECBG funds to leverage additional public and private sector funds fucthers the stated
purposes of the EBCBG Program, the activities supported by the leveraged funds ate
limited to those activitics specifically listed as eligible activities in the EECBQ statute.
Additionally, a grantee must ensure that the following conditions sre met:

a) a grantee shall have the right to review and monitor loans provided by third pasty
lenders to ensure that loans are being made to support eligible activities listed in
42 U.8.C. § 17154(3)-(13) and comply with conditions of Recovery Act funds
(e.g., Buy American, and the Nationa! Environmental Policy Act (NEPA) where
applicable;

b) a grantee esteblishing 8 LLR has nc legal or financial obligation beyond the funds
committed to the reserve and is not subject (o further recousse in the event losses
exceed the amount of the reserve;

c) any EECBQ funds used to establish a LLR not used in connection with loan
losses peid to third party lenders ov secondary market investors must be used by
or at the direction of the grantee and for an eligible use under the EECBG
Program, including capitalization of a RLF; and

d) under no circumstances shall EECBG funds be released to a third party lender or

- secondary mavket investor for any purpose not pettaining to LLRs,

Interest Rate Buy-Downs o

EECBG funds may be used for interest rate buy-downs subject to the conditious
identified in this section. An interest tate buy-down is whén one party (c.g., grantee)
provides & lump-sum payment based on the nel present valuc of the difference betwéen a
target return to thic lender or loan investor and the borrower’s interest rate. This has (wo




EECBG Progran Notice 09-002D
Effective Date: May 26, 2016
Page 3

primary purposes: (1) increase prolect nﬂ‘o:dabihty and demand by xcducmg inonthly
payments; and (2) maintaining or increasing lender / investor interest in making loans by
yielding lnghcr tetumns.

In order to ensure that a use of EECBG funds for interest ratc buy-downs furthers the -
stated purposes of EECBQ, the loans supported by the interest rate buy-downs must be
for the purchase and installation of energy, efficiency and rcnewablc encrgy measures
conmstem thh the EECBG statute.

Thm! Party Loan Insurance
EBCBG funds may be used for the purchase of third party loan insurance subject to the

conditions identified in this section. Third party loan insurance is a financial arrangement
whercby a third party bears sonie portion (or alt) of a loss on a specific portfolio.

This typically tekes the form of a lender or investor purchasing an insurance policy from
a (hird party against losses on a portfolio of loans up to a fixed percentage (the stop loss)
of the sum of all the original loan amounts. The maximum.insurance payout is
determined by the value of the portfolio and not the value of individual loans.

In order to cnsure that a use of EECBQ funds for third paity loan insurence furthers the
stated purposes of BECBG, the loans supported by the third party loan insurance must be
for the purchase and installation of encigy efficiency and renewable energy measures
consistent with the EECBG statute.

Obligation, Drawing Down and Expenditure of I'unds
All'EECBG Recovery Act funds must be expended by the project period end date
specificd in the award agreement terms and conditions.

evalving [ inds

Obligation _
Program monies advanced for a RLF are considered obligated by the grantce once they

have been used to capitalize a RLF, A RLF may be capitalized in any of the following
. circumstances:

a) Receipt of a loan application from potential borrowers;

b) State or Jocal requirements (regulatory, statutory, or consmunonal) dnctnte that
funds be available in advance,

¢) The distribution account is operated by a third party; or

d)- If a grantee establishes and operates a RLF, funds would be considered obhgaled
by the grantee upon submitting a letter to the Project Officer and recciving a
confinmation response from the Project Officer. The letter must: (1) provide the
strategy for the RLF and (2) identify the scope and size of the loan. ;

Draw Down
For geantees receiving payments through the Department of the T reasury's Automated

Standatd Application for Payments (ASAP) system, funds may be drawn down at the
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time funds are obligated to the RLF. If & grantee required draw down under requirements
“b” or “c” listed above, the grantee should document the relevant 1equucmenl and
provide that documentation to their Project Officer,

For grantees receiving payments by submission of SF-270 ~ Request for Reimbursement
or Advance, the SF-270 may be submitted at the time funds ave obligated ta the RLF. The
SF-270 should include alf documentation required for "b" or "c" above.

Expenditure

Self-administered;

Funds are considered fully expended (outlaid) when the RLF has loaned Lo specific
borrowers for an amount equal to or greaterthan the EECBG funds that initially
capitalized the fund. The value of loans issued in any veporting quarter is to be reported
as expenditures (outlays) for that quarter.

Third paity- administered:
For revolving loan funds administered by a third party, grantee funds are considered
expended (outlaid) when the funds have been transferred to the third paity for operation
of the RLF. Funds transferved to a third pacty adnuinistrator in any reporting quarter are
to be reported as expenditures (outlays) for that quarter. .
If a RLF is administered by the grantee, all funds must:
o Be loaned out (initial round of funding) within the timeframe specificd for the
expenditure of funds set forth in the terms and conditions of the award agreement;
o Be converted for use 10 an approved prograin activily after submitting and
finalizing an amendment thwough the DOE Project Officer and Contracting
Officer; or ;
e Be returncd to the Federal government,

If a RLF is administered by a thitd pacty (subgrantce or vendor), all funds should:

¢ DBe loaned to specific borrowers (initial round of funding) within the timeframe
specified for the expenditure of funds set forth in the terms and conditions of the
award agreement;

o Be converted for usc of approved program activities after subrmttmg and
finalizing an amendment through the DOE Project Officer and Contracting
Officer; or

» Be returned to the Federal government.

Regardless of whelhcr a RLF is administered by a grantee, subgrantec, or vendor, if the
RLF does not loan out funds for eligible activities under the program, DOE may lake
enforcement aclion against the grantee and/or subgrantee, subject to the flow down
provislons of the subagreément, for noncompliance with the terms of the award
ugrecment and disallow all or part of the cost of the activity or action not in compliance,
or invoke other.alloivablc remcdics agains( the grantee/or subgrantee (subject to the flow
down provisions of the subagteement). See 10 CFR 600.243,
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* Obligation

LLR funds are considered obligated when they are corunitted as a credit enhancement to
suppott & loan or portfolio of qualifying loans under the EECBG guidelines..

For LLRs supportmg a new or existing Recovery Act or non-Recovery Act funded
financing program operated by the grantee, LLR funds are considered obligated by
sending a letter to the Project Officer indicating the establishment of the toan loss
reseive,

For LLRs supporting third party loans, LLR funds are considered obligated when the
‘grantee enters into a signed agreement with the third party.

Drevw Down
For grantees receiving payments through the Department of the Treasury’s Automated

* Standard Application for Payments (ASAP) system, funds may be drawn down at the

time funds are obligated to the LLR.

For grantees recciving payments by submission of SF-270 ~ Request for Reimbursemnent
or Advance, the SF-270 may be submitted at the time funds are obligated to the LLR.
The SF-270 should include.all associated obligation docimentation (e.g., letter to the
Praject Officer or copy of the signed third party agreement).

Expenditure
Self-administered: LLR funds are considered expended after, they have met the above

sequirements for obligation, the grantce has drawn funds down from the ASAP system to
fund (he loan loss reserve account and commitied them to support (&) individual loans; or
(b) & portfolio of loans that a third party commits to issue. The value of funds committed
1o support loans in any reporting quarter is to be reported as expenditures (outlays) for

that quarter.

Third pasty-administercd: For LLR funds opcrated by a third party, the grantee’s finds
are considered expended when the funds have bee transferred to the third party for

-opetation of the fund. The value of funds transfetred to the third party for operation of the

LLR in any reporting quarter is lo be reported as expenditures (outlays) for that quarter.

‘tale buy-downs and thi loau in

Obligation
Funds used for an interest rate buy-down or third parly loan insurance are considered
obligated by the grantec once the funds have been committed to an intesest rate buy-down,
or third party loan insurance, in support of a loan or loan progiam. These funds may be
committed in any of the following ways:

a) Reeeipt of a loan application from potential bonowers,

b) Where state or local requireinents (regulatory, statutory or constitutional) dictate

that funds be available in advance; i
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c) thq the grantee caters into a signed agrecment with a third patty to support en
ongoing loan program with interest rate buy-downs or thivd party loan insurance;
oF .

d) The grantee has entered into an agreement with & thicd party to operate the
distribution account, '

Draw Down

- For grantees receiving payments through the Depsriment of the Treasury’s Automated
Standard Application for Payments (ASAP) system, funds may be drawn down af the

_lime funds are obligated to the TRB or third parly loan insurance. If e grantee required -

. draw down under reqiirements “b" or “c” listed above, the grautee should document the

relevant requirement and provide that documentation to their Project Officer.

For grantees recciving payments by submission of SF-270 — Request for Reimbursement
or Advance, the SF-270 may be submitted at the time funds are obligated 1o the RLF. The
SF-270 should include all documentation required for "b" or “c" above. '

Expenditure . :
Interest rate buy-downs and third paity loan insurance ace considered expended after they
have met the above requirements for obligation and the grantee has drawn funds down
from the ASAP system to fund the buy-down or loan insurance account. Additional
information regarding the character of interest rate buy-downs can be found in EECBG
Program Notice 12-001,"Guidance for Energy Efficiency and Conscrvation Biock Grant
Grantces on Interest Rate Buy Down Programs” issucd June 4, 2012,' This guidance
(09-002D) does not supersede that guidance, and incorporates it as a rcference,

Loan Defaults

Grantees are pot required by DOE to replenish or replace any amounts which were lost to
loan defaujt. Loans involve risk by their very nature, so loss duc to default of a bonrower
is an anticipated and allowable cost under an EECBG grant. Grantees should utilize
prudent fending practices to minimize the risk of defaults.

“Close Owt” of Financing Programs

Grantees niny tod or reduce funding for a RLF program, LLR program, or other eligible
financing program at gy tinie as long as any remaining funds are used by the grantee for
an eligible purpose after submnitting and finalizing an amendment through the Contracting
Officer. (An améndmeat is only réquired if the grant is open at the time the grantec ends
or'reduces the funding for & RLF, LLR or other eligible financirig program.) If the funds
are not used for an eligible purpose, the funds must be returned to the Federal

government,

"hip:fiwiv) .ecre.energy.gov/wiblpdfa/cecbg_%-04-I 2.pdl’
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Interest chomc from Advnilces

States
Any interest camed on funds that have been drawn down but uot expended (outlaid) by a

State grantee is subject to the terms and conditions of ils grant. See 31 CFR 205.15 and
205.25; 10 CFR 600.225(g). This interest earned may be rolled back into the RLR or
LLR account or used for another approved, eligible activity. If such interest is not rotled
back into the RLF or LLR, or used for another approved eligible activity, il must be
returned to the Federal government.

Units of Local Gavernment and Tribes ‘
Any interest eamned on funds that have been drawn down but not yet expended (outlai )
by an eligible unit of Jocal governmient or Indian tribe is subject to 10 CFR 600.221 (i)°,
which requires interest re-payment on the “advance” funds to be paid quarterly to DOE
(wnth the exception of up to"$100 per year for administrative costs) based upon the
mtcresl rate speclﬁed by the Departmcnt of Treasury’s Financial Management Service
Juml). However, once funds are loaned owut,
any interest camcd is consldered program income and is subject to (he terms and
conditions of the grant, as may be applicable, See 10 CFR 600.225(g).

rogranyIncome

All prograin incoine (including interest earned) paid to grantees is subject to the terms
and cqnditions of the grant. See 10 CFR 600.225 (g).

Administratlvé éxpénies :
Under the EECBG Program, of the amounts provided under the EFCBG program &n

eligible unit of local government or Indian tribe may use “an amount cqual to'the greater
of 10% and $75,000” for administrative expenses, excluding the cost of meeting
reponting requirements (42 USC 17155 (b)(3)(A)) “A State may not use more than ten
'(10) percent of amounts provided under the program for administrative expenses”

(42 USC 17155 (c)(4)). .

The cap on the amount of funds that can be used for administrative expenses applies to
the fiinds that the grantee received under the EECBG program, which for the purpose of
the cap include principal repayments under an RLF. The cap does not apply to program
income, including interest paid by borrowers under a RLF. _

More information on the use of administrative expenses is nvatlablc in BECBG Program _
Nofice 1 1-002 “Clarification of Ten Percent leuat:on on Use of Funds for
Administrative Expenses” issued July 28, 201 (3

'10.CFR- 600.221(f) statcs “[u]nlcss there are statulocy provisious to the conirary, prantees and subgraniees
shall promptly, but at lcast quarterly, remil to the Federal agency inierest carncd on advanccs ‘The grantes
or sibprantec mny keep interest amounts up to $100 per year for administrative expenses.”

? htp:ivwv) cere.cacrgy.goviivip/pdisfeechg_11-002,pdf
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Continuing Fedeval Requirements Applicable to Financing Programs

Funds used to capitalize a RLF or LLR retain their Federal charaster for the entire period
of time that the funds are used for such purpose (i.c., at each revolution of funds). The
Federal character is maintained even after the funds have been considered expended as
described above. As a resull, Federal requirements that apply to the funds such as
program eligibility requirements, NEPA, and the National Historic Preservation Act
(NHPA) would be applicabie at each revolution of the RLF or when a grantee approves a
third-party lender’s request for coverage with LLR funds. Federal requirements that apply
to Recovery Act funds, such as the Davis-Bacon Act (DBA) requirements, Buy-
American provision requirements, and Recovery Act reporting requirements would be -
applicable at each revolution of a RLF or on any residual funds from a LLR expended for
an eligible activity to close out the LLR,

The grantees who administer RLFs can expeditc compliance with these statutory
requirements as detailed below.

jronmenital Policy Ac
Interest rate buy downs and third party loan insurance
Prior to the grantee approving the use of Federal funds by & third party lender, wheve the
funds would support an intcrest-rate buy down or a {oan insurance policy, DOE must
conduct NEPA review for the project or group of projects that will benefit from the
funds. In many cases this will be impractica) because the grantee (and possibly third
party administrators) may not be able to identify proposed projects until well afier the
grantee establishes the financing program. As such, the easiest and most practical way
for DOE to comply with NEPA review is to make a categorical exclusion (CX)
determination for the entire financing program by using the GECBG NEPA 'lemplatc
IRBs and Third Pacly Loan Insurence may qualify for a CX to the NEPA provisions
provided that the undcilying projects to be-funded under the financing program fall under
the BEECEG NEPA Template. Grantees should consult with their ijecl Officer for

further information.

Revolving loan finds

RLFs may qualify for a CX o the NEPA provisions provided that the underlying projects
to be fimded under the financing program fall under the EECBG NEPA Template. If ihe
grantce uses the EECBG NEPA Template that DOB has provided to grantees to obtain
CX determination under NEPA, then DOE can complete a NEPA review for the entire
RLF portfolio withoul having to later co_nduct 8 NEPA: review of individual projects.

Loan loss reserves
Recovery Act-funded LLRs can occur in tl\rce phases:

(1) DOE expends Recovery Act funds that ave used to estabhsh and capitalize a grantee’s

LLR account;
(2) a grantee approves nn application from a thitd party lendcr tequesting coverage from
a LLR to suppoit a loan ore ponfoho of qualifying loans (in this case, commitment of a

LLR); and
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(3) a grantee draws funxis from the LLR account (o pay third patties for the financing of
privaely-funded projects, in the event of a Yoan defaul, .

DOE does not need to complete a NEPA review in advance of phase (1) above.
However, DOE must compleic a NEPA review for any LLR activity prior to phase (2)
above, at the latest. To that end, DOE must completc a NEPA review before the grantee
comnits funds to cover a third party’s loans, While the requirements of DBA and the
Buy American provision do not apply during pbase (1), such requirements apply pnor to .
pl-.ase (2) above.

For instances in which grantees intend to use EECBQ funding for LLRs supporting
underlying projects that do nof qualify for a CX determinsation (e.g., large, commercial-
scale geothermal or wind projects), DOE will typically have to complete a NEPA review
for the individual proposed projects. At the time that a third party lender applies to the
grantee for covernge fium a LLR, the grantee must identify the project(s) that will receive
the loan. DOE will then commence a NERA review of such projest(s), which witt most
likely tesult in-an Envirounental Assessment or Bavironimental Iimpact Statement, A
grantee cannot approve third party loans for caverage under a LLR program until DOE
completes a NEPA review {for particular projects that benefit froms the LLR. Should the
grantee mave forward with activities that are not authorized for Federal funding by the
DOE Contracting Officer in advance of the final NEPA determination, the grantee is
doing so at risk of not receiving Federal funding, and such cosis may not be recognized
as allowable cost share.

Bven in those instances in which DOE must complete 8 NEPA review for individual
projects that do not qualify for 8 CX deterinination, DOE may be able to expedite the
NEPA revicw process by using a single NEPA document for multiple, similar projects.
Also, if the total amount of Federal financial assistance (including Federal funding
reserved for the loss on the loan) for a project is less than 10 percent of total project costs,
then (he grantee should consult with DOE about whether DOE w;ll have to prepare 8

NEPA determination for the project.

In the case of LLRs that support projects that cannot obtain a CX determingtion, DOE
encourages such grantees to submit a complete project description simultaneously with
the third party lender application for a credit enhancement. Otherwise, DOE may
condition its approval of the LLR on a NEPA review and that conditional approval may
serve s an insufficient guarantee to the tender. .

orfeal Exc ustons

. Grantees should consider ws(nctmg theiv financing programs to activities catcgorically
excluded from NEPA review (e.g., including this resu iction in any third patty LLR

contracts)
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Faor fucther infarmation shout (’.\e BECBG NEPA Template, please veview guidence that
DOE has previously issued on stresmlining compliance with NEPA. That guidance and
the EEQBG 'NEPA Temp&m nse‘if cm 'oc fmmd w

mm(mm a), mspmhwclsa
Fusther, assuming that DOE exercises 1o coniro over projects that receive loans froma

RLF, DOE mray not have to prepare 8 NEPA determination for a project if the tota!

amount of Federal funding for the project is less han 10 percent of project costs.

.. . . ;
DOE has worked with the Advisory Councif on Historic Preservation to provide States

- with programmatic agreements in order to streamline compliance with the NHPA

rcquiremmts !nfomatm on i'm: pmgmm'mmc agmmem can be fonnd at

lndmdual homeowners receiving loans under & RLF program or supported by Rccovery
Act-funded credit enhancements (e.g., LLRs, IRBs, thitd party loan insurence).would not
be nquited to comply with DBA. Grantees may wish to consider restrlcting their
financing programs to activities for which compliance is not requnmd under DBA,

Neither LLRs nor third party loan insurance are subject to DBA, because the funds are
nat being loaned/used for construction/instellation work. Provided that the LLR fund is
used only for the purposes of prov:dmg a fund for the third party lender in the event of
default by the borrower, DBA is not applicable to the LLR fund,

Also, provided that the third party loan insurance is used only for the purpose of
providing funding to a lender or investor for the purchase of an insurance policy from a
thicd party egainst losses on a portfolio of ioans up to a fixed percentage (to stop loss) of
the sum of all the ongmal loan amounts, DBA is not applicable g the third party loan

insurance.

LLR funds are used to prc;tecl the third pacty lender in the event of default. The third
parly lender oblains reimbursement from a LLR fund only in the eveat of a default by the
borrower, and only after legal efforts to obtain additional repayment from the borrower
have been exhausted, Loan loss reservo funds are not used for the construction alteration,
maintenance or repair of a public building or public work. Therefore, the DBA and Buy
American provisions of the Recovery Act do not apply to LLR funds.

DBA is applicable to IRBs, except when a IRB supports a loan under which (1) an
individual is hiring a contractor to work on their personal hoine/building; or (2) a State or

* Local Government employce performs the work on e state or local govermment building.
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The Buy American provision requirements apply to “public buildings” and “public
works” and thus would not be spplicable to projects performed on homes owned by
individusls. . '

Contlauing oversight of Federal funds _

Asnoted above, generally, Federal funds used to capitalize & RLF or fund a LLR
continue to maintain their Federal character in perpetuity. For such programs, the
Federal character continues after expenditure and after (he initial period of award,

As a result, Federal requirements that apply to the funds such as the NEPA, NHPA, .
DBA, Buy American provisions, and Recovery Act reporting requirements would be
applicable at each revolution of the RLF, or when & grantee approves a third-party
leader's request for coverage with loan loss reserve funds. To ensure thal these Federal
funds continue to be used in accordance with the applicable Federal requirements, DOE
will maintain oversight of the funds remaining in financing programa pesi the period of
performance stated in the grantee's award agresment,

Under the EECBQ statute, grantees are required to provide an aunual report on the status
of development and implementation of the grantee's encrgy efficiency and conservation
strategy, and ss practicable, an assessment of the energy efficiency gains within the
jorisdiction of the grantee. {42 USC 17155(b) {4y und (¢)(S)). So long o5 & grames
continues to operate a RLF or LLR that was capitalized with Federal funds under
EBCBQG, the grantee is required to provide an annual report on the status of its energy
efficienoy aud conservation sirategy.

Grantees ate provided an opportunity to eater into no cost time extensions of the current
award, limited in scope to only those RLF and LLR activities in which there remain
Pederal funds that were expended in a timely manner. A no cost extension would
continue the reporting requirements under the award and facilitate the grantee providing
information necessary for DOE oversight. The no cost time extension would not
establish additional reporting requirements. .

For further detail on the manner of reperting, see the most recent ‘guidance in EECBG
Program Notice Series 10-07, “DOE Reporting Requircments for the Energy Efficiency

" and Conservation Block Grant Program” and its appendix, which outlines the metrics

grantecs will be asked to report on with respect to financing programs.

Absent a no cost time extension, DOE will maintain oversight of the grantee through the
audit process. Per 10 CFR 600.242(e)(1), DOE has the right of access to any pertinent
books, documents, papers, or other records of the grantees or subgrantees that are
pertinent to the grent, in order to mnake audits, examinations, excerpls and transcripts. An
audit will be conducted as frequently as DOE deems necessary to ensure grantees are

" following all Fedoral requirements, incinding but not limited to Recovery Act

requirements and statutory reporting requirements. See 10 CFR 600.242(e)(1). .

" A grantee may choose to end a RLF or LLR., A grantee may move funds ot of e RLF or

LLR as the funds are returned (o the grantee (¢.g., as loan payments are made).
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If the grantee ends such a programn, the finds must be used for an eligible purpose or be
setwined 40 the Federal Bovemane, Afier the tlose of 1he Recovery Adt nward period,
graniees with funds remaining in financing programs will be required to report
information on the program unti} the funds are either: (1) rolled into another eligible

" activity and expended; (2) fulty expended Ynrough default; or (3) retumed to the Pederal

Govcrnment

Repurposing Fedeml Funds

Recipients may request ta repuenase the remaining funds in theic memg Pragram
towards another eligible EECBQ activity. Use of remaining funds for another eligible
activity after the end of the period of performauce requires the Recipient {o request
tpprovat from DOR ot EECBO@ee.doe.gov prior to taking any action, DOE will aceept
rcpunposmg requests twice a year from Jan 1-31 and from July 1-31. In emergency
situations Grantees may subinit a request to the email inbox at EECBA@ee.doe.gov with
o statement of why it is necessacy (0 tequest repurpasing review autside the tireftanies
listed sbove. Tt is up to the discrotion of the DOE Program Manager on whether fo
approve the request.

If & repurposing request will deplete the loan progmm complelely, thus effectively ending
the program, this must be noted in the request, If there are outstanding foans, a repayment
schedule with the end date for the last repayment must be provided. The Reclpient should
include the following information in their email request

1. In the subject line: Request to Repurpose Federal EECBG [‘mancmg Program
Funds: Lacation, State (Grant Number);
2. In the email body:
a.  The planned start date;
b.  Description of the eligible EECBG activity and project to which the
funds are to be repurposed;
¢. A complete accounting of all funds up lo the planned repurposing start date, .
.d. Confirmation that the repurpoding project complies with all relevant |
requircmants (ARRA, NEPA, DBA, BA, Historic Preservation, otc.; and
. ¢. The activity or project planued beginning and ending dates for the repurposed
. funds. ’

" DOE will evaluate the request and endeavor fo provide a written responsc of

approval or rojection within 30 days of recelving all the requested information.

Grantec Reporting of Financlal Prograias

Following close of the Recovery Act award period, DOE will require reporting to,
confirm the finds are being used in accordance with their federal character. ARor the
close of the Recovery Act award period, grantces with funds remaining in financing
programs wiil be required to report information on the program until the funds are cither:
(1) rolled into another eligible activity and cxpended; or (2) fully expended through
defauilt; or (3) fetuimed to the Federal government.
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Pursuant to Section 210{c) of OMB Circular A-133, third party Jenders should generaily
be characterized as vendors providing financial services. As such, third party leaders
(e.g., commiercial banks) are not required to report any information divectly to DOE.
Primne grantees retain reporting authority and responsibility and therefore should not

delegate any reparting responsibility to thied party lenders.

9 M’cyé{@/k«,%q Ceas

AnnaMaria Qaréia

Program Manager

Weatherization and Intergovernmental Program
Energy Bfficiency and Renewable Encrgy -
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Department of Energy
Washington, DC 20885

July 15,2014
Dear EECBG Recipient,
Re: EECBG Finarcing Programs

This document clarifics DOE’s ongoing role'in'the monitoring, reporting and oversight of Energy
Efficiency & Conservarion Grant (EBCRG)-funded “Financing Programs”. This includes Revalving
Loan Funds (RLFs), Loan Loss Reserves (LLRs) and [nterest Rate Buydowns (IRBs).

This letter uses the term “Recipient” to refer to entities that are executing a project funded by a DOE
gremk, award o lown, “Resipient” is generally \mm.hamm with e tesms awm " “oddeawasdes”

and “sub-recipient.”

Effective immediately, EECBG is moving from quarterly reporting to an annusl reporting requirement for
Recipients with Financing Programs. EECBG recently implemented the EECBG Financing Program
Annual Report Template (OMB Control Number 1910-5150) (Appendix 1). Recipients are directed to
submit this shorter, simpler annual reporling form electronically.

Note: BOTH the inltial Annual Report covering the period from October 1, 2012 to
September 30, 2013 (FY2013) AND the Annual Report covering the period from
October 1, 2013 (FY2014) through September 30, 2104 (FY2014) are due Qetober 31, 2014,

_All subsequent Annual Reports will be due at the end of October for the previcus fiscal yeer, so the

FY2015 Annus! Report covering the period from October 1, 2014 to September 30, 2015 will be due on
October 34, 2015, etc,

DOE Project Officers will immediately begin working with Recipienits on closeout of the remaining

active grants. Recipients with sel-adininistered financing programs that have not yet fully expended their

funds must either move their funds (o a third party for engoing admmlslrauon of their EECBG finsncing
pragram, thereby expending the funds, or confirm their intent to deobligate’ the remalning funds and

retun them to Treasury. .
Note: This daes not apply to Recipients with thivd- parof-ad}ninisreradf inarcing programs, as

" these programs are considered fully spent at the time the agreement for administration of the
Jund i3 executed.

The most current ECCBG guidance is included in the appendices that follow. This docuiment is intended

to amplify and clarify the responsibilities of Recipnems pentaining to apphcable Financing Programs,

Final
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Note: As long as these Financing Programs exisi, even if converted to other eligible attivities,
. the originaling funds refain dieir federal characier and Recipienis have a conlinuing
responsibility to stay current and compliant with the most recent guidance, which may change.

Current EECBG guidance is availzhle at hitp/energy gavieerc/wipolencegy-eflicicacy-and-canservation-
block-grant-program-guidance. This document outlines how DOE intends to support Recipients in the
effective adminisuation and reporting of Yheir Finanting Programs. This dotumen also comains
Frequently Asked Questions (FAQs) (Appendix 12) and provides Recipients with informiation on how lo

obtain assistance,

If you have any questions, please contact EECBQ@ee doe gov.

* 1 would fike to take this opportunity to sincerely thank all of our Recipients for their incredible
eccomplishaents in support af energy <fficiency to date, and for theis continued commitment ta the

support of clean energy projects through these Financing Programs. | wish you the best of luck in your

future endeavors.

Best regards,

tod Dot~

Ted Donat
Program Manager

Energy Efficiency & Conservation’

Block Grant Program

Sara Wilson.

Contracting Officer |

Financial Assistance Office
Golden Service Center

Final
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1. Federa) and Statutory Charatter of EECBG Funds

The Energy Independence & Secutity Act of 2007 (EASA) is the avihorizing stabute for the EECRG
Program. EECBG funds originated from federal funds that are subject to federal reporting and
compliance requirements. The reporting aad campliance requirements described in this document and in
spplicable regulations apply cven afler the grant has been closed out and retired.

‘Elfgible activities funded with EECBG dollars also retain federal reporting and compliance requirements,
EECBG funds used in Financing Programs are subject to all of the reporting and compliance requirements
that spply to the expenditure of EECBG Program funds.!

Program Notice 03-002D, revised Ottdoer 17, 2012 (Appcnmx '2‘). provides information on the vse of
ﬁnancmg programs under the EECBG Program.

Notc: While authority for EECBG funds stems from the Energy Independence & Security Act of
2007 (EISA), EECBG funds were issued and implemented under the American Reinvestment and
Recovery Act of 2009 (ARRA) and thus retain their ARRA character in perpetuity, Due to the
revolving nature of RLFs, LLRs and IRBs created with EECBG funds, loans associated with

these instruments are not subject 1o the imitation on Yhe period of availabiity of ARRA funds
(September 2015). Therefore, a loan or loan incentive made from the fund retains its ARRA
character and remains subject 10 all the compliance reguirements that apply fo the expenditure of

program funds.

ARRA funds are subject to a number of special requirements including: '
. o Buy American (BA) provisions compliance;
e Davis-Bacon Act and Related Acts (DBA) compliance and reporting;
e Historic Preservation (HP) complisnce and reporting; and
National Enyironmentel Policy Act (NEPA) compliance and reporting.’

Compliance with these special requirements is covered in detail below.

. Repurposing of Award Funds for another Permissible Purpose

Per the EECBG Financing Program Guidance (EECBG Program Notice 09-002D), Recipients may
request (o repurpose the remaining funds in their Financing Program towards another eligible EECBG-

' Note: If an EECBG Recipient esiablishes @ Revolving Loan Fund (RLF), suditors are encoursged to include
samples of the loans made from the RLF during the audit period. 1f an EECBG Recipient uses funds to offsct loan
defaults as Loan Loss Reserves (LLR), auditors are encouraged Lo include samples of funds to cover & thied party’s
losns. Such financial transactions are subject to the same review os any other expenditure under the EECBG

program.

¥ Note: Eaclier this year Congress climinated the 1512 Reporting requircment for ARRA award recipients by the
enactment of the Omnibug Spending Bill on January {7, 2014.
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activity. The terms and conditions of the EECBG eward state that scope changes require a written
amendment to the award and appraval of the Contrsicting Qfficer. € the Recigient wishes to ineke a
change before their award period of performance ends, the Recipient should contact their DOE Project
Qfficer within ten business days after receint of this lev.ex .

DOE Project Officers wiil immediately begin working wllh Recipients on closeout of the remaining
active grants. Recipients with self-administered Financing programs that have not yet fully expended their
funds must either move their funds to a third party for angoing sdministration of their EECBG financing
program, iherely expending the funds, or confirm el item o deobhigie W remaining funds and

retumn them to Treasury.

. Note: This does not apply to Recipients with third-party-adminisiered financing program:f as
these programs are considered fully spent at the time the agreement for administration of the
Jund is executed,

Use of remaining funds for another eligible activity afler the end of the period of perfonmance sequires
the Reclpient to request approval from DOE at EECBG@ee,doc.gov at least 30 days prior to taking any
action. The Recipien shoold iméhude the following information in their emait requesy: -

' L. Inthe subject line: Request ta Repurpase Fedecal EECBQ Financing Pragram Funds: Locaucm
State (Grant Number);,

2. Inthe email body:
" a,. The planned start date;

b. Description of the eligible EECBG activity and project to which the funds arctobe
repurposed;

€. A complete accounting of all funds up to the planned repurposing start date;

d. Confirmation that the repurposing project complies with all relevant requirements
(ARRA, NEPA, DBA, BA, Historic Preservation, etc. (scc below for further details);
and

e. The activity or project planned beginning and ending dates for the repurposed funds.

DOE will evaluate the requiest and endeavor to provide a written response of appmval or rejection within
30 days of receiving all the requested information.

If a Recipient wishes to repurpose funds to another eligible activity, DOE strongly encourages the
Recupxent to identify activities that meet the following conditions:
*  Activities that are eligible under 42 U.S.C. 17154;
®  Activities that are categorically cxcluded from further National Environmenial Policy Act
(NEPA) review (See Appendix 4 for a list of Categorical Exclusions);’ '
¢ Activities that have limited potential to impaci histori¢ propenties;
* . Activities thal can be completed expeditiously to ensure expenditure deadlines arc met; and
*  Activities thal will not exceed the minimal administrative cost thresholds (scc below for further .
deails).
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As eiplained in the Compliance Requirements section of this dacument, if the Recigient intends 10 add or
modify an actnwty that did not previously receive 8 NEPA Categorical Exclusion (Cx), the Recipient is
restricted from 1aking any action using federal funds prior to DOE providing a finsl NEPA detcrmination.
The Recipient should use caution in proposing or conducting any sctivity that would have an adverse
environmeatal effect or limit the chaice of reasanahle altecnatives pending (inal NEPA determination.
The Recipient must report on its federally funded activities annually until the federal funds sre expended
ar returned ta the U S, Teassury.

. Note: 1f funds are expended or returned, the Iast annual report is due at the end of that fiscal
year., For example, if 8 Recipient wishes to repurposes their RLF funds on February 1,2017to 2
building retrofit project, the Recipient must notify DOE by January 1, 2017 following the
porameters outlined above. The Recipient must also file a final FY2017 Annual Report on
October 31, 2017. If the project work extends beyond Sepiember 30, 2017, the Recipient must
report on the remainder of the projest in their FY2018 Annual Report on Octaber 31, 2018, snd
continue 1o report until expending all funds or returning any remammg funds to the U.S.

Treasury,

HI. Reporting Requirements

Recipients must submit several regular reports, even afier lhexr grant has been closed out and retired and
for as long as the Recipient maintains use of federal funds. These include:

I. The Financing Program Annual Report (Appendix 1);

2. A semi-annual DBA report; and

3. Anennua! HP report.

In addilion, Recipicats must report when fundé move from a Financing Program to another ¢ligible
activity. Details of each of the reporting requirements are described below.

Annual Reporting of RLFs and LLRs .
EECBQ recently implemented a shorter, simpler annusl reporting form for Recipients to submit
elecironically. The EECBG Financing Program: Annual Report Tcmplate (OMB Control Number

1910-5150) is in Appendix 1.

The FY2013 and FY2014 Annusl Reports are due on October 31, 2014. Subsequent Annual Reports will
be due on October 31" of each year and will cover the previous fiscal year. For example, the FY2014
report will be due on October 31, 2014, and will cover the period from October 1, 2013 to September 30,

2014,

The EECBG Financing Program Annual Report Template (Appendix 1) requests data on the following
clemenis of your Financing Program(s):

Financial Mctries - Fund Balaaces )
¢ Program income:, income carned through interest, buybacks, and other activities;
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Administrative costs: federal and cost-share award funds used to support and maintain the
Programy;

Dollar value of write-offs/loan losses: amount of lost and unrecoverable funds due to making or
supporting loans;

Funds retumed to the U.S. Treasury: all funds returned to the U.S. Treasury in a partial or total
closure ol the program activity; and

Total program fund size: fund sizc of your program, including funds currently loaned and funds
not loaned as well as the composition of the funds (federal vs. other).

Program Metrlcs - Fund Performance Measures

Dollar value of loans made or incentivized: cumulative tatal value over the lifc of the program
and the change in that value in the year covered by this Annual Report;

Number of loans made or incentivized: cumulative total value over the life of the program and
the change in that value in the year covered by this annual report; interest rate on loans given or
incentivized and the average interest rate chaeged on loans;

Average calendar days required to re-lend or recommit funds: number of days repaid or
recovered funds sit in the account before they ore re-loaned or recommitted 10 supporting new
loans and the average number of calendar days;

Number of write-offs/ioan losses: number of lost and unrecoverable fund amounts due to making
or supporting discrete loans;

Number of jobs created or retained: number of jobs created or retained by the program, including
the administration of the loan and jobs created by the loans themselves;

Cost-share percentage of program funds: percentage of program funds that are derived from cost-
share required by the Award Agreement and the change in that percentage over the past year;
Additional cost metrics: Additional cost-share required to administer the program — cost-share
used to support and maintain the program beyond that required by the Award Agreement;
Process Metrics: Underlying activities supported by the Financing Program (e.g., number of
building retrofits, square footage rctrofitted); and

Any additional information on program activities that amplifies accomplishments within the last
year, any issucs regarding the program and their poiential impact, plans for the program in the
coming year, and insights into the daia provided in the quantitative fields within the report.

The report will also enable Recipients to report on any funds moved to other eligible EECBG activities.

How to Repor(-
Rcc:pxents are rcquxred to submit the PDF EECBG Financing Program Annual Report (Appendix 1) to

the following email address by the reporting deadline: EECRG@ee.dog.gov.

Note: Reci;iients will not have access to PAGE afler their grants have been retired. In the future,
DOE may integrate this report into a web-based system. DOE will alest Recipients of any change

in reporting requirements or methodology.
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Davis-Baton and Related Acts (DBA) Reporiing

EECBG Recipients must comply with Davis-Bacon and Related Acts (DBA) as a condition o!‘spendmg
EECBO federn) funds. Among otier DBA requirements, Recipients must repont semi-annuaily 1o DOE
regarding their oversight of DBA compliance and enforcenent,

Note: While RLFs and IRBs are subject to DBA, LLRs arc not. If @ Recipient has questions
ebout DBA, fhey should first consult the attached guidance {DBA Desk Gulde (Appendix 3);
DBA FAQs (Appendix §2)). If more information is needed, Reclpients should send an email
nquiry o mm Recipiems whono imgv have on open aword are 3l required
{o repori semi-annually on DBA enforcement activities as long as the RLF or IRB continues.

How to Report;
Retwﬁs should submit the svacted DBA Semi-Annunt Report Form { Appendin 6) to the

maitbox by the 21 April and thc 217 Ocrober each ycu and copy
he EECROMRe doopoiv mailbos.

 Historic Preservation (HP) Reporting

DOE must envore that EECBO Recipiens are complian with Section '106 of the Nationa) Hisworic
Preservation Act (NHPA), consistent with DOE's 2009 letter of Delegation of Authority regarding the
NHPA. Recipients (including sub-recipients) sre required to retain sufficient documentation to
demonstrate they have received required approval(s) from the State or Tribal Historic Preservation Office
{SHPO or THPO) for the Project, or that the activity will not adversely affect an historic structure or site.

Note: All Recipierts are required o report armually on Historic Preservation even after their
award is closed,

The Historic Preservation report is in Appendix 7. If a Recipient has questions about Historic
Presesvation, they should first check the HP FAQs (Appendix 12), 1f more information on Historic
Preservation is needed, the Recipient should send an email inquiry to g_mﬁg@g‘ﬂm‘gp_,

How to Report:
Recipients should submit the anached Historic Preservation Form (Appendix 7) to the

EECBG@ee.doe.gov mailbox by October 31% of each year.

Discontinuation of Requirement to Report Jobs via FederalReporting.gov

With the enactment of the Omnibus Spending bill, Congress ended the quarterly jobs reporting
requirement for ARRA award Recrpxcnls January 2014 was the last month in which Recipients had to
report on the status of ARRA awards. The Office of Management and Budge( no longer requires ARRA
Recipients to report on direct jobs created or retaincd (m FTEs) to comply with Section Is 12 of ARRA
using the website FederaiReporting.gov.
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DOE Monitoring and Enforcement of Reporting Requirements / Right to Audit
Submission of the Annual Report is a statutory requirement of EISA. Submission of other reports is
subject to agreements between DOE and cognizant Federal agencies. If DOE does not receive the
required reports from Recipients by the established deadlines, DOE may take action, up 10 and including
an expedited monitoring visit and/or notifying the DOE Office of the Inspector General (O1G) of the
delinquency and requesting an audit or investigation (see 2 CFR 600.251).

As previously described, DOE has a responsibility to maintain oversight of EECBG funds for as long as
the funds remain federal in nature. Per 10 CFR 600.242(e)(1), DOE has the right of access to any
pertinent books, documents, papers, or other cecords of the Recipients (including that of sub-awardees)
that are pertinent to the grant, in order to make audits, examinations, excerpts and transcripts. An audit
may be conducted as frequently as DOE deems necessary to ensure that Recipients are following all
federal requirements, including but not limited to ARRA requirements and statutory reporting
requirements. See 10 CFR 600.242(e)X(1). In addition, Recipients may continue 10 be subject to A-133

audit requirements.

Note: Movement oj’ RLF funds and/or LLR funds is considered material lowards-the $500,000
threshold of federal funds for A-133 audits. (Effective January 1, 2015, the threshold changes to
$750,000)

Recipients may also be subject to other financial audit requirements (e.g., state, county, city, etc.).

v. CompliénceRequirements

Maintuaining a Point of Contact _

The Recipient is responsible for updating DOE regarding any changes in the point of contact for reporting
and compliance. Recipients must notify DOE at EECBG(ee,doe.goy within 30 days of any changes to
the point of contact and provide updated contact information.

Buy American

Funds utilized for projects in Public Buildings or Public Works are subject to the Buy American
Provisions. These Provisions require that all “iron, steel, and manufactured goods incorporated into a
public building or public work" be manufactured in'the United States (See 2 CFR § 176.140(2X1)). This
includes funds supporied by RLFs, LLRs, IRBs and/or any federal funds utilized for the purposes of
improvements to a public building or public works. Ifa Recipient has questions about the Buy American
.provisions, they should first consult the Buy American Desk Guide (Appendix 7). If the Recipicnt has

further questions, they should direct them to EECBG®ee doc.fiov.
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National Environmental Policy Act

The Recipient is responsible for coritinuing to report to DOE any.instance wherein DOE mey need to
undertake a8 NEPA project. If the Recipient intends 1o add t0 or modify activities that have not previously
received a Categorical Exclusion (Cx), the Recipient isrestricted from taking any action using federal .
funds that would have an adverse effect on the environment or limit the choice of reasonable akternatives,
prior to DOE providing & final NEPA determination. A Finsncing Program msy qualify for a Cx to the
NEPA provisiens if the underlying projects to be furded fall under the EECBG NEPA Template. If the
Recipient used the DOE provided EECBG NEPA Template to obtain 2 Cx determinstion, then DOE can
complete a NEPA review for the entire Financing Progrem portfolio without having to conduct a later
NEPA review of individusl projects. However, if the Financing Program portfolio changes, or if it is
redirected for & purpase not stated inthe Template, the Recipient is vecpansible o repart to DOE that
change at least 30 days prior to the change. The Recipient may be responsible for completing an
amended EECBG NEPA Template snd awaiting OQE's gerformance of a Cx detecmination v o NEPA.
review,

DOE must complete a NEPA review for any LLR activity before the Recipient commits funds to cover a
third party’s loans. Recipients continue ta be respansible fox completing the EECBG NEPA Template
and awziting DOE"s performance of a Cx determination or completion of a NEPA review before
proceeding, Seethe EECBG (VEPA Template (Apperdix 3). .

Should the Recipient elect to undertake activities prior to DOE’s completion of 8 NEPA delermin'mion (if
applicable), DOE may disallow costs for those activities and may refer the matter for sudit by the
Inspector General and/or the cognizant audit agency.

If a Recipient has questions about the NEPA process, or wishes to submit a NEPA template, they should

contact EECBC@ee.doc.gov.

Davis-Bacon Act

As stated in the EECBG Financing Program Guidance (EECBG Program Notice 09-002D), individual
homeowners receiving Joans supported by a Financing Program are not required to comply with DBA,
Further, LLRs and third party loan insurance ore not subject to DBA, because the funds are not being
loanced or used for construction or instaliation work. If the LLR is used only for the purposes of
providing s fund for the third party lender in the cvent of default by the borrower, DBA is not applicable
to the LLR fund, However, if an RLF is used to fend funds to a commercial entity or a public entity,
DBA may apply. In sddition, if the funds supporting the RLF, LLR or IRB sre utilized for another
eligible EECBG activity, DBA may apply. (For more information, see the DBA Desk Guide
(Appendix 5).) If a Recipient has further questions about the applicability of DBA to their financing

programs, they should contact mMm

Admlnislrativc Funds

Under the EECBQ Program, an eligible unit of local goverrunent or an Indian tribe may usc “an amount
equal to the greater of 10% or $75,000" for administrative expenses, excluding the cost of mecting
reporting (42 USC 17155(bX3XA)). “A State may not use more than ten (10) percent of program funds

for administrative expenses” (42 USC 17155(c)4)).
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Recipients may apply this 10% limit to internal and contracted administrative expenses to a third pany.

_In the case where a sub-award is used towards the administration of a Recipient's prime award, the
administrative expenses must be counted towards the 10% limitation. When a Recipient provides 8 sub-
award, administrative expenses may be accrued by the sub-awardee beyond the 10% limit. However,
DOE recommends that Recipients stay within the 10% limit for sub-awardee administrative funds. See
EECBG Program Notice 11-002 (Appendix 8) for further details.

The cap on funds that can be used for adummsrran ve expenses applies to the funds that the Recipient
received under the EECBG program, whith include principal repayments under an RLF. The cap does
not apply to program income, including interest paid by borrowers under an RLF. See EECBG Program

Notice 9:002D (Appendix 2) for further details.

Interest Earned

Because the funds in an RLF, LUR or IRB housed with a third party institution (e.g., a bank or credit
union) are considered “fully expended,” the interest eamed may be recapitalized into the fund, or used for
another permissible purpose under the original grant agrecment. The interest remains subject.to the same
requirements as the original funds. See 10 C.F.R § 600.122, 10 C.F.R. § 600.221, and EECBG Program

Natice 13-00} (Appendix 9). ) .

Return of Funds to Treasury

It is preferred that a Recipient return’ “funds to the U.S. Treasury usmg the Automated Standard
Application for Payments (ASAP) to ensure the repayment is captured in the Award's ASAP records. A
Recipient can maintain their ASAP account even sfter the grant has retired. EECBG Financing Program
Recipients arc encouraged to keep their ASAP accounts open. Instructions for returning funds to ASAP

are in Appendix 11.

V. Appendices/Attachments

Appendix 1: EECBG Financing Program Annual Report

Appendix 2: EECBG Program Noticc 09-002D “Guidance for Energy Efficiency “and Conservation
Block Grant Grantees on Financing Programs” revised October 17, 2012

Appendix 3: EECBG NEPA Template

Appendix 4: NEPA Categorica! Exclusions (Cx)

Appendix 5: Davis-Bacon Act (DBA) Desk Guide

Appendix 6: Davis Bacon Semi-Annual Report Form

Appendix 7: Historic Preservation Report

Appendix 8: Buy.American Desk Guide

Appendix 9: EECBG 11-002 “Clarificstion of Ten Percent Limitation on Use of Funds for
Administrative Expenses" effective July 28, 2011 ,
Appendix 10: SEP and EECBG 13-001 “Guidance for Returning interest Eamned" Effective March 21,
2013

Appendix 11: Instructions for Returning Funds to ASAP
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Appendix 12: Prequently Asked Questions

Appendix 13; EECBG 11-00! Guidance on Basic Best Practices in Management of Energy Performance
in Buildings, effective Janvary 21, 2011 i

Appendix 14; EECBG 10-07B Recovery Act Reporting Requirements, effective September 17, 2010
Appendix 15: EECBG 10-011 Recovery Act Formula Grant Guidance, effective April 21, 2010
Appendix 16; EECBG 10-014 Guidance for EECBG Recipients on Procurement, effective June 23,

2010 ’
A'ppcndlx 17: EECBG 10-021 Guidance for Eligibility of Activities, effective January 4, 2011
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Appendix 12: Fredﬂently Asked

. Questions

Q1: If a Reciplent’s grant is closed out, do lhéy have to continue to report?

Al Yes. Aslong as the funds femain in a Financing Program, they retain their federal charscter, snd the
. Recipient must confinus to report.

Q2: A Recipicnt deten:mina that there is no longei demand for their residential RLF for energy
efficiency upgrades. The Reciplent would Itke to repurpose the funds for an energy audu and -
Tighting upgrade of City Hall. 'What are the responsibilities ol the Reciplent?

A2: The Réclpient must first perform an eligib‘:lity assessment to ensure that this is 2 permissible purpose

' under the terms and conditions of the award; and is an eligible EECBG activity, I(the Recipient is

unsore, they Ten reach out to DOE 2 EECBG@lec doe.npy for guidence. 1 the netivity s determines o -
be eligible under EECBG, the Recipient must then report to DOE their intention to repurpose the funds

. towards another cligible activity within 30 days of the action at EECBG@ce doc giv. If applicable, the

Recipient should complete an EECBG NEPA worksheet to ensure that the project is covered by the Cx at
EECBO@¢cdos:gov. Like all EECBG projects, the project will be subject to Buy American, Davis-
Bacon and Historic Preservation requirements, As such, the Recipient must retain documentation
sufficient to document compliance with these requirements for audit purposes. The Recipient must also
continue to réport on the utilization of award funds until they are fully expended and/or returned to the

U.S. Treasury.

Q3: A Reciplent determines that there is no longer demand for their residentisl RLF for euergy

efficiency upgrades, and would like to repurpose the funds. For what activitics can the Recipient

“use the funds?

-

A3 The Recipient may utitize the funds for any eligible EECBG activity. If the Recipient is unsure -~
whether an activity is eligible, they can reach out to DOE at EECBG@e¢ doe gov for guidance.

o

Q4: A Recipient has repurposed the funds to a bullding retrofit (or other eligible non-revolving
activity). How long do they have to report?

Ad: The Recipient ‘must report until the funds are fully expended. For example: if the Recipient beging
the retrofit in September 2015 and completes it in November 2015 fully utilizing all of the funds they had
Initially for a Financing Program; the Reclpient must complete an Annual Report & Historic ’
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Preservatian Repart for Qct 1, 2014-Sept 30, 2005 and Qet ¢, 2{05-Sept 30, 2046 and DBA Regarts dpril
21, 2015; Oct 21, 2015 and April 21, 2016.

Q5: A Reciplent wants ta give the remsinder af the maney back. Haow da they da that?

AS: The Recipient should contact EECBG@eedoe gov. A DOE employee will contact you (o walk
you through the process of returning the funds to the U.S. Treasury.

Q6: A Recipient has spent all of their funds and wants to close out. How do they do that?

AG: The Reciplent should contact EECBQ@ce.dog.gov. If the award has passed the end of its project
period of performance, the Financial Assistance agreement may have been formally closed out in
FedConnett by the DOE provurement office. For Retipients who continued 10 tontruct financing
programs afier the project end date, certain completion requirements still apply when the programs
conclude. A DOE employee will contact you to walk you through the process of submitting final
documentation to DOE. You will be required to submit a final Annual Report, and you should be
prepared to provide documentation of all expenditures and any remaining funds.

Q7. A Reciplent wams to transfer responstbility for ongoing EECBG Financing Programs to
another entlty Is this allowed? .

A7. For recipients of the EECBG Formula awards, any other entity assuming responsibility for a
Financing Program must have been an eligible entity/direct recipient under the original EECBG
formula allocation. For competitive EECBG recipients selccted under DE-FOA-0000148, any entity
assum ing responsibility for a Financing Program must have been an eligible eatity under the FOA
Topic under which the original award and selection was made (For example, if the original awardee
was selected under FOA Topic 2 (General Innovation Competitive Grants), the transferee must also
have becn an eligible entity as stipulated under Topic 2). As stated in Section V, above,
“Maintaining Point of Contact," any change in point of contact must be reported to DOE.

Note: The oragmal award recipient is ultimately responsible for reporiing and compliance
regardless of any subsequent transfers..
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Q8: Where can a Recipient find guidance on the National Environmental Policy Act?

[}

A8: In addition to the information provided in the letter above, the Recipicnt should review the
guidance in Appendices 3 and 4. If the Recipient needs further assistance, they should reach out to

DOE at EECBG@ge.doe gov for guidance.

Q9: Where can a Recipient find guidance on the Davis Bacon Act? -

A9: In addition to the information provided in the letter above, the Recipient should review the
guidance in Appendices S and 6. If the Recipient needs further assistance, they should reach out to

DOE st EECBG(aléé dde gov for guidance.

Q10: Where does & Recipient find guidance on the Historic Preservalion Act?

A10: In addition to the information provided in this letter, the Recipient should review the guidance
in Appendix 7, and the guidance of the Office of General Counsel at tip://éneray.gov/ge/action-
al-c Vfags-related- -act/historic. ion. Ifthe Recipient needs

further assistance, they should reach out to DOE at E_EQB_Q_@Q,Mm for guidance.

Q11: Where can a Recipient find guidance on the Buy American Provisions?

All: In addition to the information provided in the letter above, the Recipient should review the
guidance at Appendix 8. If the Recipient needs further assistance, they should reach out to DOE at

EECBG@ce.doe.gov for guidance.
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State of New Hampshire
Department of State

CERTIFICATE

1, Wiillam M. Gasdnes, Secretary of Stete of the State of New Hampshire, do hereby oentify that COMMUNITY
DEVELOPMENT FINANCE AUTHORITY » New Haropshite Siate Chartered (Legislative) formed to tansact business in New
Harspahire on July 01, 1983. I further certify that it hay paid the fees required by law and has ot dissolved.

‘Bustness 1D: 81000

™ TESTIMONY WHEREOF,

1 hereto sei my hand and causs (o be affixed
the Seal of the Stete of New lismpshire,
this 320d dey of November AD. 2016,

W

Wiltiam M. Gardngs
Sceretary of State

= TR T el

— e

e e e o e,

TR Ll L e . ST T b R mterie o S P S—————

T R AW AT T



CERTIFICATE

I, Robert Tourigny, Chair of the Community Development Finance Authority do
hereby certify that: (1) | am the duly elected and acting Chalr of the Community
Development Finance:Authority, a New Hampshire non-profit corporation and public
authority (“The Corporatnon ); § am familiar with the minute books of the Corporatnon
(3) 1 am duly authorized to issue certificates with respect to the contents of such
books; (4) the following are true, accurate and complete copies of the resolutions
adopted by the Board of Directors of the Corporation at a meeting of the said 6oard of
Directors held on the 13" day of September, 2016, which meeting was duly held in
accordance with New Hampshire law and the by-laws of the Corporation.’

Resolved: That this Corporation authorize Executive Director, Taylor Caswell,
on behalf-of this Corporation, Lo take any and all such actions and to execute,
acknowledge and deliver for and on behalf of this Corporation any and all
documents, agreements and other instruments (and any amendments, revisions ar
modificatfons thereto) as he may deem necessary, desirable or appropriate, in the
negotiation and execution of any and all contractual obligations and letter
agreements;

Resolved: That the signature of the Executive Director of this Corporation
affixed to any instrument or document described in or contemplated by these
resolutions shall be conclusive evidence of the authority of sald officer to bind this

Corporation thereby;

Resolved: That in the absence of the Executive Director, the Chief Financiat
Officer, Thaddeus Kuchinski, is authorized to execute on behalf of the Corporation
any and all &heéks for payment of obligations of the Corporation and that the
signature of sajd Chief Financial Officer affixed to any such check shall be conclusive
eviderice of the authority of said officer to bind this Corporation thereby;

Resolved: That the Corporatton shall be bound by any decision made by a State
of New Hampshire court, or any agreement entered into by the individuals
authorized above.

(5) the foregoing resolutions have not been revoked, annulled, or amended in any
manner whatsoever, and remain in full force and in effect as of the date hereof:

(6) the following person(s) have been duly appointed to and now occupy the Off:ce(s)
indicated below:

Taylor Caswell, Executive Director
Thaddeus Kuchinski, Chief Financial Officer




IN WITNESS WHEREOF, | have hereunto set my hand as the Chairman of the
COrporation this éth day of December, 2016

RoWert Tolrigny, Ehalr U

4

STATE OF NEW HAMPSHIRE
County of MERRIMACK

On this the 6th day of December, 2016 before me, the undersigned officer,
personally appeared Robert Tourigny. who acknowledged himself to be the Chair of
the Community Development Finance Authority, a non-profit corporation, and that he -
as such Chair being authorized so to do, executed the {oregoing instrument for the

purposes therein contained, by signing the name of the organizatfon by himself as
Chair.

in witness whereof | hereunto set my hand and officlat seal. %M 5"4«;@-

DIANE JEAN BREWSTER
My commission expires: Noi ybubic ; P
. . ito . o
My (‘ummfsuon ‘Enpires ' iy s . \’}‘
, August 8, 2017 AR !
% . M
‘ N
. Notary Public (Seal) o Ty
", - l':i"“_ :
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CERTIFICATE OF LIABILITY INSURANCE

NEWHAMP-O3 . MDEMICK

DATE (NMOL/VYYY)

REFRESENTATIVE OR PROOUCER, ANG THE CERTIFICATE MOLDER.

' 11/2112016
TRIS CERTIFICATE I8 ISSUED AS A MATTER OF INFORMATION ONLY AND CONFERS NO RIGHTS UPON THE CERTIFICATE HOLDER. THIS
CERTIFICATE OCES NOT AFFIRMATIVELY OR NEGATIVELY AMEND, EXTEND OR ALYER THE COVERAGE AFFORDEO BY THE POLICIES
BELOW. THIS CERTIFICATE OF INSURANCE DOES NOT CONSTITUTE A CONTRACT BETWEEN THE ISSUING INSURER(S), AUTHORIZED

L]

IPORTANT: i ‘the ceriificate holder e an ADDITIONAL INSURED, tha gollcy{ino) muat hove ADDITIONAL INSURED proviglons or be endorsed.
If QUBROOATION IS WAIVED, subjsct to the termaoand conditiono of the pollcy, eantain palicles may raquire sn endorsement. A stotement on

-1 _this certfiicato does mot confer rights to the gedtificata holder In llou of such endorsomantia).
1 srooUCER eTacT ]
14,8, G, Inc. o 2ay: {603) 6434540 /A% ey (603) 643-6362__
Hanover, KH 03755 s R
WIURED FIAURSAN ;
Rew Hampshire Community . ciyngne ;
Dovelopmant Finance Avthority
14 Dixon Ave Sulte 162 . L EIQUEER O
Concord, NH 03301 | synere
& W}_Um' 3

INDICATED, NOTWAYHSTANDING ANY REQUIREMENT,' TERM OR CON

' CERTIFICATE HUMBER:.
THIS 18 TO CERTIFY THAY THE POLICIES OF INSURANCE LISTED BELOWMAVE BEEN ISSUED TO THE ISURED NAMED ABQVE FOR THE POLICY PERIOD
DITICN OF ANY CONTRACT OR OTHER DOCUMENT WATH RESPECT TO WHICH THIS:
CERTIFICATE MAY BE ISSUED OR MAY PERTAIN, THE INSURANCE AFFORDED BY THE POLICIES DESCRIBED WEREIN IS SUBJECT YO ALL THE TEAMS,
- _EXCLUSIONS AND CONDITIONS OF SUCH POLICIES. LIMITS SHOWM MAY.HAVE BEEN REQUCED BY PAID.CLAMS. : - N

REVISION NUMBER: g iy

T TP oA B
A ['X | couvmnciat znens, uasLTY i 1,000,800}
] s amce [X] ocoum CBP8159008 0572612018 | 0872612017 m&mw . 280,000
ugooxpwmonnoron  Jo .. . 5000
|esasonmpnovounay dg .. ..
| G5h1:AC0RCOATE LUT APPYZS PER  geneas acoaponre [y 2,000,000
'__{:’ﬁfi 8 LJwe | prooucts . conponacg Lg2 . 2:000.0001
, A | syrouciie uasnrry : | e 1,060,000
T jweauro : : CBPa15a000 052012016 | 08/28/2017 INJURY (P peraont | 3 S
- W oxY W d ALY I 3 .
X SR oy -1 X NOREUTE g
g ) .

-A X UNSRELLALIAB '}-{ oceur . | EACH SE0IRRENCE " /3,000,000
XCE16 LAY | CLAS A0t CUB152910 0612672016 | 0812812017 | \cnopoare . s, | 3,000,000
og_onLagﬁm; . 10,000 . - .,,.. -

) :"",,‘&'"‘m""wm y T MWC5.315510564-016 08262018 cu.r,:zc:zmr“"L S 506,000

R SRRy o voebs [¥]fwra _ £60,000,
| yus, conenbe uncer ) £ DISEASE - BOUEST | 500,00

Exciudsd Olficers- Michae! Long, Roban Tourigny, Brion Hoffman
EVIDENCE OF INSURANCE

’ oPERA HICLED IACORD 181, Adstiens) Rimarhs Sx000uld, w3y Do STLOLHSE If M0 9P CH 8 QUeg) : =t
R Caponatiion Covored Biston. AL Part Ona - NH: 2.6, Part Throa - All Stalen Except ND,OF WA WY WY and States deslgnated [n item 3.A.

SANCELLATION

.

State of New Hampshin
Oftics of Enorgy & Planning
Johason Hall, 3rd Floor

' 107 Pleasant Strest
Concord, NH 03301

SHOULD ANY OF THE AROVE OESCRIBED POLICIES BE CANCELLED BEFORE
THE EXPRATION ODATE THEREOF, NOYICE WILL BF OELIVERED M
ACCORDANCE WITH THE POLICY PROVISIONS,

AYTHORIZED REPREACNTATAG

Mooy

“on .| e .
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STATE OF NEW HAMPSHIRE
OFFICE OF ENERGY AND PLANNING
107 Plessan Shreet, Johmaom Hal
Concord, NH 03301.3834

Fax: (60) 271-2615

APDIOYal by trig .-
and Courwii oa H. 13, '!4’
December 12, 2014 ; Agendnltern.. 24

Her Excollency, Governor Margaret Wood Hassan
and the Honorable Council

State House

Concord, NH 03301

- REQUESTED ACTION

The Office of Energy and Planning (OEP) respectfully requests suthorization to enter into a SOLE SOURCE
comtratt with the Community Develppmem Finence Authority (COF A), (Vendor #177292), Concord, W13, 10
operate existing revolving loan funds and losn loss reserves which support a program known as Better
Buildings under the terins of an American Recovery and Reinvestment Act - Energy Efficiency and
Conservation Biock Gram's Retrofit Ramp-up Program (Retrofit Ramp-up) award 1o OEP from the Department
of Energy, effective January |, 2015 upon Governor and Exceutive Council approval through December 31,
2016. This contract enables CDFA to continuc managing the loan fiinds and ensures continued compliance

with federal funding restrictions and requirements.

EXPLANATION

Under this contract, COF A agrees to continue to operate Better Buildings according (o guidclines issued by the
US Department of Energy through the Energy Efﬁciency and Conservation Block Grant Program for revolving
loan funds. CDFA has managed the program since its creation under the suthority of a contract between OEP
and CDFA first approved by the Governor and Executive Council on July 14, 2010 (ltem #9), and subsequently
amended and approved by the Governor and Executive Council on April 3, 2013 (ltem #6), July 24, 2013 (liem
#1), and October 15, 2014 (ltem ¥25). With $10 million in original funding from the U.S. Department of
Energy's Better, Buildings Neighborhood Program, the NH Better Buildings program initially provided funds to
ellow the three “Beacon Communities” of Berlin, Nashua and Plymouth to achicve transformative energy
savings through deep energy retrofits and complementary sustainable cnci'gy projects. The program’s goal was
1o reduce energy use by at least 15% through energy cfficiency upgrades in residential and commercial
buildings. The program expanded statewide in April 2012 through a competitive comimercial RFP and &
parinership with the state’s utility administered, ratepayer funded Home Performance with ENERGY STAR®

(HPwES) program. During the program, four financial preducts were cstablished:

I. Better Buildings Residential Revolving Loan Fund (Residential RLF) - 0% on-bnll ﬁnancmg through
partncrship with the state’s utility run Home Performance with ENERGY STAR® (HPWES) program
2. Better Buildings Residential Loan Loss-Reserve (Residential LLR) ~ 50% losn loss reserve funds
backing residential bank and credit union loans for energy efﬁcxcncy
3. Better Buildings Commcrcial Revolving Loan Fund (Commercial RLF) - 2% - 4% co-lending
. agreements for commercial energy efficiency loans with local banks and credit unions
4. Better Buildings Commercial Loan Loss Reserve (Commercial LLR) — 50% loan loss reserve funds
backing commercial bank and credit union loans for energy efTiciency
G&C 12723114
OEP Beter Buildings Letter
Page | of 2
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Résidential and commercial loan repayments and interest income accumulate in two Revolving Loan Funds
(RLF) to be utilized for future losns. The twa Laan Lass Reserves earn intecest and arc availahle to back
additional loans once the aggregate outstanding loan principal is less than the amount of the reserve.

CDFA and its partners have loaned approximately $3.1 million to 345 qualified New Hampshire businesses and
residents to date under the program. CDFA will receive principal and interest payments on those loans for up to
the next 25 years. Additional loans will be made with funds revolving back into the program as described in the

accompanying contract exhibits, “

This agreement will allow CDFA to continue to provide funding for cost effective energy efficiency projects
undertaken by New Hampshire residents, businesses, and nonprofits, according to the terms and conditions
sccompanying the Federsl award and additional Federal guidance governing the administration of the funds,
and will allow for continued monitoring and reporting on the impact of such funds 1o US DOE. Funding for

- CDFA’s management of the Better Buildings funds will come from program funds currently held by CDFA,
and from any program income, as Gescrived in Exhibn B,

This contract is SOLE SOURCE because CDFA has successfuily managed the Better Buildings program under
the origina) ARRA-EECBG award from the US Department of Energy, and s unigquely suited 10 manage these
public funds for the purposes of supporting energy cfficiency investments in New Hampshire. .

In the tvent thet Bettes Buildings Federal program funds are no longes aveileble, General Funds will nat be
requested to support this program. .

Sincerely,

Meredith A. Hatficld
Director

MAH/KPC
Attachments

. G&C 12723014
OEP Better Buildings Letter
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. FQRM NUMBER P-37 (Version 408)

’ AGREEMENT
The State of Now Hampshire and the Conlractor hersby mutually agree as lollows
GENERAL PROVISIONS
1. _IDENTIFICATION.
1.1 State Agency Name 1.2 Stale Agency Address
107 Pieasant $t, Johnson Hall

Office of Energy and Planning Concord, New Hampshire 03301

1 1.4 Conlractor Address

1.3 Contractor Name .
. Community Development Finance Authority 14 Dixon Avenue, Suite 102, Concord NH 03301

1.5 Contractor Phona No. 1.6 Account Number 1.7 Compleation Date | 1.8 Price Limiation

603-226-2170 N/A ' December 31, 2016 . NA
| 1.9 Contracting Officer for State Agency 1,10 State Agency Telephone Number
Karep Cramion, Deputy Director (603) 271.2155

Contractor $Hgnaty ' 1.12 Name and Title of Contractor Signatory
e A { . " Taylor Gaswell, Executive Director
W\\abw&

t 13 Ackmﬁnem State orm_m%wmy of
, belore the underslgned officer, personally appeared ne porsen 1dentified In black
1 12 or néﬂslacloh?y proven to be the person whose name is signed in block 1,11, and acknowtedged that s/he executed

this document in the mpacny ll\qmq block 1.12,

5

) ce of the Peace

J Q.\A*g”,,, i '-";;m« "

1.14 State Agency Signature 1.15 Name and Title of Stale Agency Signatory

W ' Meredith A. Hatfield, Director
: : i Office of Energy and Planning

1. 16 Approva! by the N.H. Department ofAdministratton Division of Personnal (if applicable)

By Director, On:

1.17 Approval by Attorney General (Form, Substance and Execution)

o (JFC (e on: 12{r5(2014

1.18 Approval by the Governor and Executive Coungil

(WS (. _DEPUTY SECRETARY OF S o2y

Page 104 )
Coniractor Initials ____
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2. EHPLOYMENT OF CONTRACTORISERVICES 1O
BE PERFORMED. The Stale of New Hampshirs, acting
through the agency idenlified in block 1.1 ("Stste”), engages
coniractor idenlified in block 1.3 ("Coniractos”) lo periorm,
and the Contrector shall perform, tha work or sale of goods, or
both, identified and mare particulsry described in the eiteched
EXHIBIT A which Is incorporated herein by reference
("Servicas").

3. EFFECYIVE DATE/COMPLETION OF SERVICES.
3.1 Notwithsisnding any provision of this Agreement to the
COMIETY, BNY BubjaG 10 1he approva) of ihe Governor and
Executive Councll of the Stsle of New: Hampshire, this
Agresment, and all obligalions of the parties hereundsr, shall
nol become effective unill the dale the Govemnor and ’
Executive Councll approve this Agraement ("Effective Date").
3.2 if the Contractor commences the Senvices prier lo the

. Effective Date, el Services performed by the Contraclor prior
mmmmmumm«mummmam
Contractor, and in the event thal this Agreement does.not
become effective, the State shall have no liebility to the
Cuilriicior, including ‘wilhout limitation,-any obligation to pay
e Conlractor lorany costs incurred or Services portormed.
Conlrector musl complele pil Services by the Completion Date
specified in block 1.7,

4, CONDITIONAL NATURE OF AGREEMENT.
Notwithstanding eny provision of this Agreement to the
conlmary, all obligations of the State hereunder, Including,
withoul limitation, the continuance of payments hereunder, are
contingent upon the avalladility and continued appropristian
of funds. and In no event shall the State be flable for any
payfients heralinder in excés of such svailablo appropriated
funds. In the evert of 8 reducﬂon or (ermlnaﬁon of .
approprinted funﬁs. the-State §hall have the fight to withhold
paymant unti such funds biconieavaliable, if ever, and shall
hevé the dght to tefminate Ns: Agreement‘hnmedlalely upon

giving the Conlractor nolice of such’ tormination, Tha Stale
shai) ol b required to ransfer furids from dny 6ther sccount
10 the Account identified in block 1.6 in the event funds in that
Account are reduced or unavailsble.

5. CONTRACT PRICE/PRICE LIMITATIONI

PAYMENT,

5.1 The conlraci price, method of payment, and tems of

payment ere identified &ind mdre particularly described in

EXHIBIT B which is Incorpora!ed heiein by reference.

5:2The paysmisht by the Statg of the cositract price shall be the

cnlysnd Ihe complete r,a!mbumenwm foths ConUactor for alt

expenses, of whalever naluraincurred by the Contractor in e

peﬂcmmnce hbneof ‘and shell bé (ho only and tha complete

campensalion tothe Contractor for ihe Services. The State

;:afl have no liabilily to the Contractor other than |hq coniract
ce.

5.3 The Siale resesves the dght to offset from any amounis

otherwise paysble to the Conlractor under this Agreement

those liquidated amounts reqliired or parmiiied by N.H. RSA

80:7 through RSA 80:7-c or any other provision of law.

5.4 Notwithstanding any provision in this Agreement lo the

chilfary, ‘arid Adtwilhstanding unexpected dreumstances. in.

no event shell the tota) of ell paymens sulhorized, or actually

* made hereunder. exceed the Prics Limitation set forth in block

1.8.

Page 2 of 4
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§. COMPLIANCE BY CONTRACTOR WITH LAWS

AND REGULATIONS! EQUAL EMPLOYMENT
OPPORTUNITY.

8.1 in connection with the performance of the Servicag, the
Coniracior shall comply with o siatutes, laws, reguintians,
and orders of federal, siate, counly or municips authorities
which inipose any cbligation of duly upon the Conlrudor
Inchadiog, bat ot inatted Lo, el ights end QM

laws. In addition, the Contraclor shall comply with al
applicabla copyright {aws.

6.2 Quring the tem of this Agreement, the Contractor shall
not discriminato agiinsl onigloyeos or applicants for
employment because of race, color, religion, creed, age, sex,
handicap, sexust origntation, or national osigin and will take
affirmative action to prevent such discrimination.

8.3 If thig Agreement Is funded in any part by monies of the
Unlled States, the Coniractor shall comply with sif the
provisions of Exscutive Order No. 11248 ("EGus!

€ 23 supplemeies by tw
reguldtions of the Usited SIales Depariment of Labor (61
C.F.R. Port 60), and with eny rulos, regulations shd guldelines
as the State.of New Hampshire or the Uniled: States issue to;
iniplement these repulations. The Conjractor i Huither agraes to
permit the State or United Stales eccess lo-any of the:
Contracior’'s books, records and sécounts’for the purpésé of
mmmm o vl eguietions 'and orders,
and the covenants, torms and condiilons of this Agreement.

7. PERSONNEL.

7.1 The Contractor shall at lis own expense provide alt
persennal necessary o perform the Services.. The Coniracicr
warrants thal ail personnel engaged in the Séivices shall'be
quats‘ﬁed (o pefomi the Services, and shallbe. propery.
licénsed and otherwise authprized to do 50 under all  epplicable
laws.

7.2 Unless otherwise authorized In wiiting, durlng the tem of *
this Agréamont, and fof e porlod ¢ of six (8) months afecthe
Campietion Oate In block 1.7, the conlmqtor ‘shall Aol hlte.
and.shall not permit any subcontractor or othér g peuon. ‘fifm.or
onrporalron with whiom iLIs engagéd in & comibined effortto
perform tho Sorvicas to Mre, any person who ls'a Stalo
einployee or official, wha Is materally | invdived in the
procuramaent, adminisirition or parformance.of this
Agreemonl. This provision shall survive terrhination of ihis
Agreemént.

7.3 The Conlracting Officer cpeuned in block 1.9, or his or
her guccassor, ghall be the State's fapresentalive. In tha event
of any dispute conceming the intetpretation of this Agreement,
the Contraciing Officer's decision shgll b ﬂnal for the State,

8. EVENT OF DEFAULT/REMEDIES.

.1 Any ong or mors of the following acls or omlsa&ons of the
Contraclor shail constitule an ovent of default hereunder
("Event of Defaull’):

8.1.1 failure to perform the Services salisfactorily or on
schedule;

8.1.2 failure to submit any report required hereunder; snd/or
8.1.3 failure to perform any other oovenant term or condition
of this Agreemenl

6.2 Upon the occurienco of any Event of. Dofaun. the State
may take ony ofie, or inot@, of gll, of the fol!owing sclions:
8.2.1 give the Contractor d writlen nollce apadMng thie Event
of Oefault and requiring it to bo remedled within,iin the,
sbsenco of 8 orealer of lesser specification of time, !hlrly (30)
days fiom the date of the nolico; and H the'Evont of Default 1s
not timoly remedied, terminate ihis' Agrcemenl effactiva tio

Conlmclorlnhwsg'(’
Dt_mi;l
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@ dayu afler giving the Conlractor notice of (ermmuon

8.2.2 give the Contracior 8 writlen ndlice spedifying the Event
ﬁWMimwmﬁmmhbomdoWal%
Agreomenl and ordering (hat tha poriion of the conlnict prico
which woutd otherwise accrus to the Cantraclor during the - .
peitod-from the dale of such notice until such lima as the State
determines that the Conlracior has cursd the Event of Default
shall never De poid 1o the Conractor:

- 8.2.3 set off against any other ebligations the Stale may owe to

tha Canlrecior gay demaqat tha Stats mﬁe.nhy cegtan of any
Event of anauu' and/or

8.2.4 treat the Agrsamaent as breeched and puuue any ol its
femadias at law or In equity, or both.

V. DATAJACCESSICONMDERVIALITY
PRESERVATION.
.1 Asused inthis . 0 word “dete” ehal meen et

information snd things doveloped or oblalned during the
performance of, or acgulred or developsd by reason of, this
Agreeman), including; but nol imited lo, all studios, reparts,
files, formulae, surveys. maps, ehado. sound recordings, video
cecnrdings, pltodal reproductians, digwings, enahyses,
graphic raprasenistions, computer programs, computer
printouts, notes, lelters, mamoranda, papers, and documents,
afi whether finished or unfinished,

9.2 Afl dala and eny property which has been received from
e Stale of purthiased with funds prowdes Tor \hat purposs
under this Agreameni, shall be the propery of the State, and -
m&mwmm&m«m«mmw
{armination of this Agreemen! for any reason.

0.3 Confidentiality of dala shall bs govemned by N.H. RSA
chiapter 01-A or olher axlallng law. Disclosure of dela
requires prior writien opproval of the Slaté.

10. TERMINATION, in the evant of an early termination of

this Agreement for any reason other than the complstion of the
Services, the Conlractor shall deliver to the Contracting
Officér, not Iater than filteen (15) days ¢ afier the data of
termination, a report (Tarmination Reporl') describing in
desii al! Sarvices performed, and the contract price eamed. to
and including the date of termination. The form, subject
matter, content, and number of coples of the Termination
Report shall be identical to those of any Final Repor
dasciibed in the amahed EXHIBIT A,

11. CONTRACTOR'S RELATION TO THE SI’ATE in

lhe paiformanca of this Asresmenl the Contractor Is in ali
mpecls 8n indapendent conliracior. and Is ndither an ogent nor
an emp!oyee of the Stite, Nelthér the Cantractor nor any of its
officers, employeas, agents or memberss shall have suthority to
bind the Stale or receive any bensfils, workers’ compensation
or othér emoluments provided by the sule to its employees.

12, ASSIGNMERTIDELEGAWSUBCONTRACTS

The Contractor shell not assign, or otherwise transfer sny
intergst in thia Agresment without the prior writen consent of
the N.H. Department of Administrative Services. Nona of the
Services ehall bo subcontracted by the Contrado« without the
prior wrilten consent of the Stale.

13. INDEMNIFICATION, The Conlrador shall defand,
indsmnify and hold harmioss the State, ils officars and

bosed or resylting from, arising out of {or which may be &
claimed fo afise out of) the acts ¢r omisslons of ihe .
Conirnttor, Notwinsiansing We foregoing, nolning Rarein
contained shall be dscmaed to conslilule & walver’ ofma
sovefalgn immunily of the Stale, which lmmunlty ls hecaby
raserved io the Stgie. This covanant In paragragh 93-shall
survive lhe teringtion of this Agraement.

14. lNSURANCE.

14 mcmummu.ummmu eln aid
maintaln In forca, and shall require any subcontiatior or
assignee to oblain and mainighn in farce, the Mbvvng
Insurance:

14.1.1 comprehensive-general llabifily Insurance against all
tlalmy of dodily injury, Saath or propary damage, i amounts
of notless m:& $250,000 por claim ond $2 oocnm per
14.1.2 fire and extended covenage,Insuranco covering all

" property subjoct {o subparagraph 9.2 hereln, In an, amount nal

1aas than 80% of the wholo rep!acemeal vaive.of tho plopedy
14.2 Tho policies descrfbed in subparagmph 14.1 hoteln shall
beon policy (arms and epproved fof use in the
State of New Hompshire by.the N.H. Depariment of
tnsuranco, end Issued by insurars licansed In tha State of Now
Hampshirg.

14.3 Tho Contractor shall fumish to the Contracting Officer
Wenlfied In biock 1.9, orTis of hor succosor, a-corificatels)
of insurance for afl insurance required under this Agreament,
Conkectar thatl else furnithia tha Qs
identifiad In block 1.9, of his or her successof, oemﬁcalo(s) of
insurance for afi ranewal(s) of Insuraicé requilred undar this
Agreemont no later than Hflzen (15) deys priordo the
cxpiration date of sach of the ingurance poliicias. The
cerlificata(s) of insurance and any renewals therao! shall be
altached and arg Incorprited herein by reference, Each
certificate(s) of insurance shall.contaln a clause raquiring the
insurer 1o endeavor to provide the Contracting Officer
identified In block 1.9, Or his of her succossor, no Iess than len
(10) days prior writien notico of cancellation or modification

of the policy. .

15. WORKERS' COMPENSATION. .

15.1 By signing this agrdemant, the Contracior agrees,
cartifies and warrents (hat the Coniraicior Is In compliance with
or exémpt from, tha requirements of N.H. RSA chapler 281.A
("Workorg’ Compensation®).

" 15.2 To the extant the Contraclor Is gubjeci 1o the

requitements of N.H. RSA chapler 281-A, Contracior shefl
‘maintain, 8nd require any subconiractor or essignae.lo secure
and maintoin, payment of Workers' Compensalion i
connection with sctivilies which the person proposas to
undertake pursuant to this Agreemant. Contractor shall
fumish the Contracting Officer, idenlified in block 1.9, or his

" or her successor, proof of Workers' Componsalion in the

manner describsd In N.H. RSA chapler 201-A and any
epplicoble renewal{s) theredf, which shall bs atiached and are
Incorporated hereln by riforsncs. Tho SIate shallnotbe -
responsible for payment of any Workers Compensatwn
pramijums of for any other cialm or benafit for.Conlretior, or
afy subcontracior or employee of Coniractor, which might
ariso uhder appllcablo State of New Hampshire Workers'
Compensation faws In connaclion with the perdormance of the

employees, from and agains! any end et losses suffered by the  Services undar thig Agreemem
Stale, lis officers and emplcyoss, and any and el claims,
liibilities or pengities assertod againgt the State, s olficors
snd employeol by or on behaif of any person, an sccount of,
Page3 of 4
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16. WAIVER OF BREACH. No (afiure by the Stale to
anforce any pmvlsiona hereol sfier any Event of Default shell
be deerned a waiver of ita fights with regard 1o that Event ol
Defeult, or any subsequent Event of Defguit. No express
fallure to enforce any Event of Default shell be daeried a
waiver ot the right of the Siste 10 anlorce each and gl ol the
provisions hereol upon any further or other Evant of Defaull
on the part of the Contractor.

17. NOTICE. Any notice by a party herelo to the othar party

shall be deemed to have been duly delivered or given at the

lime ol maling by certified mai, posiage prapaid, in a United
States Post Office addressed lo tha parties al the sddresses
given In blocks 1.2 ond 1.4, hergin.

18. AMENDMENT. This Agraement may be emended,
waived or discharged only by en Instrument In writing signed
Yy the parlies herplo and only altsr approvel ol such .
amendmeni, waiver or discharge by the Governor end
Executive Council of tha State of New Hampshire.

19. CONSTRUCTION OF AGREEMENT AND TERMS.

This Agreement sha!f be consirued in accordance with the
faws of the Stane of Hew Hampahite, 2nd Is baving upon and
inures to tha benefit of the partles and their respective
successors and assigns. The wording used in this Agregment
s \he wording thosen by e piriies 10 express el franush
intent, and no rule of construction shall be applied sgainst or
In favor of any party.

20, THIRD PARTIES. The parties hereto do not inlend o

benefit any third psrtics end this Agroement shall nol be
construed to confer any cuch baneﬁi .

21, HEADINGS The haadlngs throughout the Agreement
are for reference purpases only, and the words conlained
thereln shatt in no way be held to explain, modiy, amplify or
aid In the Intespretation, construction or meaning of the

provisions ¢f this Agreement,
22, SPECIAL PROVISIONS. Additionel provisions set

« forth in the atlachad EXHIBIT C are incorporated hefein by
‘ refersnce.

23. SEVERABILITY. In the event any of the provisions of

this Agreement are held by a courl of compelent jurisdiction to

be contrary lo any slate or federat law, thé remaining
provislons of this Agreement will remain In full forca end

.offedt.

24. ENTIRE AGREEMENT, This Agreement, which mey

be executed in & number of counterparts, each of which ahall
bs deemed an original, constilutes the entire Agreement and
understanding between tho partias, and supsrsedes all pror

Agreements and understandings ralating hereto.
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Exhibit A -~ Scope of Services

American Recovery énd Relnvestmont Act - Energy élﬁcl'ency and Conservation Block Grant
Better Buildings Revoiving Loan Fund and Loan Loss Reserve Management

PROGRAM DESCRIPTION AND PURPQSE

This contract is betwesn the State of New Hampshire, Office of Energy and Planning, Johnson Mal, 107
Pleasant Street, Concord, Mermimack County, Hew Hampahire 03304 (OEP) and the New Hampshire
Community Development Finance Authority (COFA), 14 Dixon Aveénue, Suile 102, Concord, Merrimack
County, New Hampshire, 03301, \

With $10 miflion in funding from the U.S. Dapartment of Energy's Better Buildings Neighborhood

- Rrogram, e Nit Better Buitdings program was esiablished es an infative thvat inltialy empowered the
three diverse Beacon Communities of Berdin, Nashua and Plymouth to achieve transformative energy
savings, and reduclions in fossil fuel use and greenhouse gases through deep energy retrofits and -
compiementary sustainable energy solutions, The program's goal was to reduce energy use by a
minimum of 15% through energy efficiency upgrades in these communities' residential and commercial
bullding sectors. The program expanded statewide in April 2012 through a conipélitive commercial RFP
and a partnership with the state's utility run, rate-payer funded, Home Performance with ENERGY STAR®
(HPWES) program. Four finahcial products were established with funds from the American Recovery and
Reinvastment Act (ARRA) Energy Efficiency and Conservalion Block Grant (EECBG) grant DE-EE-
0003576, CFDA # 81.128, provided to OEP by the federal Department of Energy (DOE):

1. Belter Buildings Residential Revolving Loan Fund (Residentlal RLF) - 0% on-bil financing through
Jpartnership with the state's utility run Home Peiformance with ENERGY STAR® (HPWES) program
Betler Buildings Resldential Loan Loss Reserve (Residential LLR) ~ 50% loan loss reserve funds
backing residential bank and credit union loans for energy efficiency . .
Better Buildings Commercial Revolving Loan Fund (Commercial RLF) ~ 2% - 4% co-lending
agreements for commarclal energy efiiciency loans with local banks and credit uniong .
Better Bulldings Commercial Loan Loss Reserve (Commercial LLR) - 50% loan l0ss resarve funds
backing commercial bank and credit union joans for energy efficiency

2 w0 n

Residential on-bill financing and commerciat co-lending loan cepayments and interest Income accumulate
In two Ravotving Loan Funds (RLF} to be utilized for future loans. The two loan loss reserves eam
interest and are available to beck edditional loans once the aggregate outstanding loan principal is less
than the amount of the reserve. A contracl between OEP and CDFA stipulating the terms and condilions
undeq,which the Betler Bulldings Funds were to be estsblished and adminislered was approved by
Governor and Executive Council on July 14, 2010 (item #9), and was subsequently amended and
approved by the New Hampshire Exécutive Council on Aprit 3, 2013 (item #6), July 24, 2013 (item £1),
and Oclober 15, 2014 (item #25).

The purpose of this contract betwesn OEP and COFA is to identify the terms and conditlons under which
the program shall be managed now that the original funds provided under a previous agreemant have
been fully expended. For the purposes of this contract, all references to Belter Buildings or RLF or LLR
shall apply to any subsequent or successor revolving foan fund or financial program administered by
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COFA ot its as5igns that ulilizes the capitsl andlor repeld principal and interest any fess from joans made
under the original agreement between COFA ‘and OEP referenced above. )

This program shall be administered in accordance with EECBG Program Notice 09-002D “Guidance for
Etficiency and Conservation 2lock Grart Grantess on Financing Programe’ 1evised on Oclober

17, 2012, as may be amended from lime to time by U.S. Depariment of Energy. This Program Notice is

included as Exhibit C lo this contract and should be used as reference for adminisiration of Better

Buidings.

DEFINITIONS

) . : A for profit or nonprofit entily that is

a) Registered with.the NH Secrelary of Stale's office at the time of loan or incentive; .

b) Not debarred from receiving federal funds as determined by their appearance on the federal exciuded
parties fist sysiem {wvind.8ams.qov) as of the time of loen or incentive; .

c) Proposing to use funds from Better Bulidings RLF for Allowable Project Purposes; and .

dy Meeting ot relevent requicements set by COFA loan convmities o athes body duly enthorsized (o sake .

loan decislons under this program.
22, Qualified Residents: New Hampshire residential properly awners [hat qualify for the HPWES program. .

23 Padoecs Entities thal have a cantraciust relationship with COFA to aseist in e execution of Baties
Buildings work performed under this agreement. . .-

24. e Pr ' : Better Buildings projects must achleve a minimum 15% energy saving by
installing measures that include the following, provided.that the projects in which such measures are
underisken otherwise meet the terms and conditions contained in this agreement: air sealing and
insulation; HVAC equipment replacement; photovoltaics and solar hot water systems that are
categorically excludad under the National Environmental Policy Act (NEPA); energy recovery systems:
energy efficient lighting, windows, doors, fans, motors, equipment; and energy assessments / audits to

‘bulldings located In New Hampshire and owned by the residential, for profit or nonprofit borrower. Any
other project purposes must be approved in writing by OEP in advance of loans being approved by CDFA

and/or its Partners.

2.5,  Progtsin Incdnié: Payments made to CDFA or its Paftners from borrowers in the form of interest, fees
and penalties, or any other payments relating to loans or grants, except for repayment of principal on
loans, originating with BetterBuildings funds provided by OEP's ARRA Energy Efficlency and

Conservation Block Grant.

a: This contract Is effective.from Governor and Executive Council

approval &ate through December 31, 2016 for program activilies and financing product administration.
The New Hampshire Office of Energy and Planning at any time, In its sole discretion, may terminate the

contract or postpone or delay all and any part of this contract, upon written notice.

o vy Zae

2.6.

3. SCOPE OF SERVICES

1.

3.1.1. CDFA will agminister. the Belter Bulidings Residential RLF to piovide financing resources 1o the state’s
utility edministered, ratepayer funded residential Home Performance with ENERGY 'STAR™ (HPWES)
program to improve the energy efficiency of homes. Upon NH Public Utilities Commission (PUC) -
approval, the Better Buildings Residential RLF may be utilized to support HPWES in several ways: .

Pg.20l6 “
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312

3.13.

3.14

3.2

3.2.1.

322

3.23.

3.24

325

3.3.

334,

Through co-lending, @ 10an loss reserve, or interest rate buy-downs. During the 2015 HPWES program
year, Residential RLF funds will be allocated for Interest rata buy-downs for HPWES loans. Partner bankg
anx credit unions will determine the eligibility of Qualified Residents for interest rate buy-downs and loans
and will foftow ali relevant internal policies for lending money to ensure sound investments and to '
minimize losses. Support will be reevaluated annually and defined in an annual Residential RLF
Management Pian,

CDFA and/or lIts Pariners may leverage additional funds to turther capitalize Better Buildings Residential
Revalviog Loan Fund s tong as such funds are sesountad {oc distinctly fram the ARRA-EECRG tuwnds,

COFA will recaive loan repayments from exlsﬁhg Residentlal RLF borrowers (Unitil and PSNH) and shall -

make quenery payments 1o the ¢ix MK Electric and Cas HPWES programs as described in the anmual
residential RLF management plan. Program income collected In excess of the amount aflocated for
Program Detivery Costs must be used to fund loans and/or incentivas for Allowable Project Purposes
based on e QEP-appraved Recidental RLF Management Plan,

No new loan or incentive program shall be executed by CDFA until OEP has been notified and has .
approved m writing the Residential RLF WMianagement Plan for the period in whith e toan or incentive is
{o be execuled, as describad in section 3.5 of this Agreement.

Commercig) Loan and incentive Programs:

CDFA will administar the Better Buildings Commercial funds to provide financial resources to Qualified
Busingsses 10 Improve the energy efficiency ot bulidings and related systems, andto Intorporate cost-
effective renewable anergy systems when appropriate. Through its loan application and review process,
COFA will determine the efgibility of Qualified Businesses for funding, and will follow all relevant internal
policies for tending money to ensure sound investments and to minimize losses.

CDFA andl/or its Partners may leverage additional funds to further capitalize Better Buiklings Commercial '

Revoiving Loan Fund as long as such-funds are accounted for distinctly from the ARRA-EECBG funds.

CDFA will collect loan repayments and interest, default payments, late payments, fees and other

penalties, or any other payments relaling to loans. CDFA may use Program Income to fund loans and/or
incentives to Qualified Businesses for Allowable Project Purposes in accordance with the OEP-approved
Commercial RLF Management Pian. In accordance with Exhibit B, CDFA may also use Program Income
for reimbursement of Administrative Costs related to the administration of the commercial RLF, as well as

for Commerclal Program Delivery Costs, )

COFA shall notify OEP in writing regarding any renewable energy projects it seeks to fund consisting of
the instaliation of projects that have nét previously received cstegorical exclusion under the National
Environmental Policy Act (NEPA), and will delay & final loan decision until it is determined by OEP that
the project complies with federal rules regarding NEPA, including State Historic Preservation rules and
regulations. OEP reserves the right to reject proposals or projects thal trigger NEPA or historic
preservation rules without seeking DOE approval.

No new loan or grant shell be executed by COFA until OEP has approved in wriling the Commercial RLF
Management Plan for the period in which the loan or grant is to be executed, as described in section 3.5

of this Agreement.
| ] relal &;

COFA will administer Belter Buildings Loan Loss Reserve accounts to provide guarantees to banks and
credit unions which provide loans to Qualified Businesses and Quafified Residents to improve the energy
efficiency of buildings and related systems, and to incorporate cost-effective renewable energy systems.
CODFA will confirm the eligibllity of the Qualified Business or Qualified Resident for funding.
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3 3.2. Nonew loan shall be guaranteed by banks or credit unions until OEP has approved i wrmng the
Residentiat and/or Commercial LLR Management Plan for the period in which the foan is lo be execuled,
as described in section 3.5 of this Agreament.

3.4.1. CDFA shafi pravide Management Reparts ta QEP as required lo meet U.S. Departmant of Energy
program reporting requirements, Within 7 days of receipt of a Management Raport, OEP will xdenmy in
writing any and all concemns, recommendations, and requests for additional information required of COFA
seialing 1o \he Management Repon, Onte al such reguests have been seinfied, CER witt lssue approvs!

. ofthe Management Report. ) 2 ;

Management Reports shall-consist of the following elements and are due on a quarterly basls to OEP no
later lhan 15 days after the end of the calendar quarter. i

3.4.1.1. Financial Reports:

2. Repart the lallowing data ’.o QEP;
Program Income (inlerest earmed, fees, etc.)

. Number of grants (Interest rate buy-downs) given
" Monetary value of grants (interest rate buy-downs) given
Dollar value and number of loans made or incentivized
Interest rale on loans made or incantivized
Dollar value and number of write-offsfloan losses
Number of buildings retrofitied
Square footage of bulidings retrofztted
. Funds Leveraged
. Other requirements of the U.S. Department of Energy
b. Sdtedules or spreadsheets showing the emount of Program Income received, the entities
from which it was received over the previous quarter, broken down by recipient, vendor, or
payee, as well as funds leveraged by the program from other sourcss including private

investment.

b. Schedules or spreadsheets showing the amount of funding thet was expended in the form
of loans, grants (inlerest rate buy-downs), energy audits, Program Delivery Costs, and any
other Better Buildings expenditures over the previous quarter broken down by loan or grant
recipient, Pariner, vendor, and/or payse.

¢. Copies of invoices or other documentation of allowable Program Delivery Costs incurred by
COFA andlor its Partners in the previous quarter that were reimbursed from Program

income (Revoiving Loan) funds

® B ® o g & o & o

3.4.1.2. . Narrative Report: "
a. Adescription of the previous quarter's activities, fncludmg projects funded, Partners

engaged, variations from expeclations outlinad in'the current Management Plan, losses
Incurred, moniloring and oversight activities and ovicomes, and any other successes,

. issues, or problems,
b. Areporton the energy savings anticipated from projects completed during the previous

quarter,
c. Other requirements of the U.S. Depariment of Energy.

3.4.1.3. Other Required Reporis:
8. By Apxil 15 and Oclober 15 of each year, COFA shall prov!de a repo:t regarding their

oversight of Davis-Bacon and Related Acls (DBA) compliance and enforcement. The
reports shall cover the periods October 1 through March 31 and April 1 through September

30, unless otherwise directed by OEP.
Pg. 4 of 6
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3.5.
35.%.

3.5.2.

® e o 9

b. By October 15 of each year, CDFA shall provide a report on projects undertaken during the
previeus vear that triggered stala histade peeservathn Section 106 raviaw, tha histaric
preservation requirements imposed on such projects or the exempiions that were cited lo
indicele no adverse impact was anlicipated by proposed project. This report shall cover the
period Ociober ¢ fhiouph Seplember 30, uniess oinerwise direcied by OEP.

<. By January 30 of each year, COFA shali provide a report on equipment or real property
valued In excess of $5,000 per unit that was purchased with Better Buildings funds for use -
by CDFA andlor Pariners during the previous calendar year, including a descriplion of the
equipment, the market value at time of Installation, the address where such equipment was
placed in use, the owner of the equipment, and the expectad life of the equipment per (RS
depreciation schedules. If no such equipment was purchased, COFA shall provide a

- stalement to thal effect as its raport.

Management Plans; q

CDFA shall provide 1o OEP one wrilten Management Plan breaking out the plans for each financial
product identifisd In paragraph 1 (Residentie! RLF, Commercial RLF, Residential LLR and Commaercial
LLR). Each plan will cover a single calender year period and may be deemed renewsd for the next
calendar year il both parties concur in wriling no later than Oclober 15. The lirst of these Management
Pians shall be provided to OEP 30-Jays afier Governor and Executive Council approval and subsequent
Plans shall be provided by November 30 every year. Within 30 days of receipt, OEP will identify in writing
any and all concarns, recommendations, and requests for additional information required of COFA
refating to the proposed Management Plan. Once all such requests have been satisfied, OEP wiff issue
writen approval of the Management Pian. No ans o grants shall be executed by COFA of #s Patners
unless 8 Management Plan covering the perlod in which the loan or grant is to be executed has been

approved in writing by OEP
Management Plans shali consist of the fokowing:

3.5.1.1.  The number and type of Qualified Residents or Qualified Businesses that are anlicipated o be

served in the subsequent 12 months, and the type of projects CDFA anticipates funding, and
expected application deadlines. )

35.1.2. The breakdown of funding and projects between residential, for-profit businesses and non-profit
businesses. .

3.5.1.3. Adescription of CDFA's current and anticipated Pariners and the role CDFA anlicipates they
will play in carrying out the coatract, including documentation relating to any new Partners
showing their qualifications to receive federal funding (e.g., DUNS, non-inclusion on the
Disbarment list, A133 or other financial audits). .

3.5.1.4. A monitoring plsn showing that CDFA is providing sufficient oversight of Partners, borrowers,
and borrowers’ contractars to identify fraud, waste and abuse. Such plans shall ensure that at
least 10% of active Commercial projects receive financial and program monitering, and that
monitoring of Davis Bacon and Relatad Act compliance ls sufficiently robust,

3.5.1.5. Any malor changes anticipated to COFA and/or its Partner's Better Buildings-related loan
application, review or declsion making process.

3.5.1.6 Cash flow and cost projections.

3.5.1.7  Program reporting requirements,

3.5.1.8 Any modifications (o the limits defined in Exhibit B regarding caps on amounts COFA may be

" relmbursed for sdministrative and program costs.

The loan program will conform to the foliowing, unless otherwise approved by OEP:

¢ Administrative and Program Delivery Costs of CDFA and all its Partners shall not excaed those

* defined in Exhibit 8. ‘
Each project funded will achieve a minimum of 15% in energy savings.

. 'Energy efficiency projects funded will have an anticipated simple payback of 10 years or less.
Renewable energy projects funded will have an anticipated simple payback of 20 years or less.
No toan shall exceed the project's anticipated simple payback.

Pg.50(6 “
o Contractor initials A\
Date m\“\



T et -

[

[y
.

Exhbit A ~ Scope of Work- American Recovery and Reinvesiment Act -Eaorgy Efficiency snd Conservation Block Gran (EECBG) Pgm

Botter Buldings Mansgement - Agrgement between NH Offic of Enorgy and Plenning and Communlly Davelopment Finanes Authority

DOE Award # DE-EEDDVI576 CFOA 61,128

A\ ]

8.
361

362
T 383

364

385

3.7

3.7.1.

10 CFRBOO

Enerpy audil costs shak not be intluded in foan amounts.

CODFA will ensure thaet projects funded with Better Buildings funds, inciuding those managed by its
Partners, aré carried out.as contracted and in compliance with federal procurement requirements,
allowable cost provisions; EECBG rules, including prohibitions of investment in certsin types of
aciivities, and Americon Recovery and Reinvestment Act provisions inciuding but not be imited 1o
Davis Bacon and Related Acts, Buy American, National Environmental Policy Act, State Historic
Preservation, fedecal procurement aules, and that afl flow down pravisians ace included ia celevent
conlracts, foan and grant documentation ets. '

U.S. DOE American Recovery and Reinvestment Aci — Special Terms and Conditions (Exhibit J) and
DOE Assurences In Exhibits D - | remain in force uniil otherwise indicated by OEP and Is included as
an Exhibit to.this agreement for reference. .

CDFA shall undentake regular mornitoring ofils Partners, borrowers, and contrectors employed in *
making energy efficiency improvements sulficient to ensure that the opportunity for waste, fraud and

abwee & minimized.

" CDFA shati provide access to OEP, DOE and others for the purpases of monitoring and auditing all

records relating to the execution of Belter Buildings, and ensure that its Partners, and all borrowers,
grantees, and conltractors compensated with Beter Buildings funds to undertake projects, shall also
provide access to OEP, DOE and others upon requast until Belter Buildings is terminated. .
‘Within 30 days of the complotion ot each Better Buildings-lunded project, CDFA shail have delivered
to OEP's office all records associated with that project pertaining to Davis Bacon and Related Acts
(DBA} compliance and enforcement, including origingl signed weekly payroll records, copies of alt
DBA-velated communication, original documentation of employee interviaws, conformances,
restitutions, etc. Such records shall be provided in an organized format that is mutually agreed upon

by COFA and OEP,

CDFA shall promote Better Buildings programs with New Hamp‘shire residents, businesses and
nonprofits. CDFA will provide OEP access 0 sil outreach and publicity products. ’

4.  TERMINATION

4.1
4.1.1,

e

C e el

4.14. .

If this agreement is not extended, modified or terminated as of the Completion Date identified in Form
P-37 Seclion 1.7, COFA shall continue to administer Better Buildings according to the terms of this
contract and any amendments hereto that have been duly authorized by both parties and, if required,
by the NH Governor and Executive Council until termination of Better Bulidings.

The Terms of DefaulyRemedies describad in the P37 Section 8 shali apply to this contract.

COFA may terminate the program with just cause by sending by certified mait to OEP a Termination
Letter describing the reasons for termination and identifying a Termination Date not less than 80 days
subsequent to the date of the Termination Lelter. As of the Termination Date, COFA and its Partners
shall relum to OEP all funds remaining in Better Buildings, end assign all 8etter Buildings loan
repayments, incksding principal and interest, to OEP or its designee, unless othenwise agreed to in
writling by OEP and CDFA, .

If this agreement Is terminated in accordance with paragraphs 2.6 or 3.5.1above, or by the mutual
agreement of the two parties, as of the Termination Date, OEP is entitled to collect from CDFA ali

‘remaining funds within Better Bulldings. OEP s also entitled to require that on or'subsequent to the

Termination Déte, COFA and its Partners assign all Batter Buildings loan repayments, including
principal and interest, to OEP, or to some other designee named by OEP in the Temmnination Letter.
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Exhibit B - Costs: Method and Terms of Reimbursement

+ American Recovery and Relnvestment Act - Energy Efficiency and Conservation Block Granmt

9. COSTS: REWBURSEMENT; REVIEW BY OEP
11  Costs: The lallowing terms shall apply ko this agreement:

B RA

1.1.2

1.1.3

Administrative Costs shall mean all expenses directly or indirectly incurred by Community

Development Finance Authority (COFA) In the administralion and reporting of the Financing

Products (RLFs and LLRs) as determined by the Office of Energy and Planning (OEP) to be

eligitle and aflowable of seimbursement in accordance with cost standends sef fonth In 2 CFR

200 Uniform Administrative Requiremeants, Cost Principles, 8nd Requiréments of Federal Awards -

as revised from time to time. Administrative cosis may include bul are not limited to collecting |
loan payments, distributing funds as directed by OEP, program marketing and website, and

preparing and providing reports on the fund balgnces to OEP. ‘ : |

Commerclal Program Delivery Costs: Commaercial program costs incurred by COFA and its |
Pantners in the course of managing the loans and incentives provided under the Belter Buildings f
commercial financing program (Commercial RLF), which inciude but are not timiled to, personnel

costs related to underwriting, project management and monitoring, financial sudils, travel,

verification end compliance with all federal, state, and local laws, fules, end regulations and this

contract, and indiract casts based on a federally approved indirect cost rate to be provided to

OEP annually for CDFA and its Pariners. For those Partners that do not have a federally

approved indirect cost rate, COFA shall provide 1o OEP for its approval on an annual basis the

methodotogy by which such indirect cosis will be charged for that Partner. These Costs should be

bullt into the loan or otherwise paid by the borrower.

Reimbursement of Commercial Program Delivery and Administrative Costs: Subject to the terms
and conditions of this agreement and the approved Management Plan, COFA may monthly
reimburse Administrative and Commercial Program Dellvery Costs; however, in no event shall
the tota! of all reimbursements pursuant to this Agreement exceed the fimits of the Commaercial
Revolving Loan Fund as set out in Paragraphs 5.1 and 5.2 of this Exhibit, and provided furthar
that all Costs shall have been Incurred prior to the Completion Date as noted in Paragraph 2.6 of

Exhibit A- Scope of Services.

Review by OEP; Disallowance of Cosls: At any time during the performance of the Program and
‘Project Activilies, and upon réceipt of the quarterly reports or Audited Financial Report, OEP may
review alt Administrative and Program Costs incurred by COFA and sl disbursements made to
date. Alany time during the Agreement period, OEP may review all costs o insure compliance
with federal reguiations. Upon such review, OEP shall disallow any items of expense which are
not determined to be allowable or are datermined to be in excess of actual expendilures, and
shall, by written nolice specifying the dissilowed expenditures, inform COFA of any such
disatlowance: If OEP disallows costs {or which relmbursement has not yet been made, it shall
refuse reimbursement of such costs. if reimbursement has been made with respect 1o cosls
) . Pp.1of3 -
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which e subsequently disaliowed, e amount of disallowed costs must be retusned 4o the
appropriale revolving loan fund under this Agresment.

2. METHOD AND TERMS OF DISBURSEMENT FOR ALLOWABLE COSTS

21 When Funds May Be Disbursed: COFA shafl not disburse funds from the Financiat Products to its
Pmetsdor'(a COFA forany reasan until such me as an appraved Management Plan is (ully
aexecutad. ’ ’

22 Disbuisermnen of styCDFAﬁman\hu\tamw\anwoi any Yem as an sigidle cost

3. REQUIRED SUPPORTING DOCUMENTATION FOR DISBURSEMENT OF RLF FUNDS

3.1 Disoursement requests tor .ah Administrative and Commercial Program Delivery Costs shall be
accompanied by proper supporting documentation in the amount of each requesled disbursement,
Documentation may inctude Invalces far suppliss, equipment, senvices, contiactusl eanviges, end,
where applicable, a repott of salaries paid. )

4. LIMITATIONS ON USE OF FUNDS

4.1 Revolving loan funds are to be used in a manner consistent with the US DOE Recovery Act: EECBG-
New Hampshire Beacon Community Project, Special Terms and Condilions (Attachment I).

42 ' Revolving loan funds (Residentiel and Commercial RLF, and Residential and Commercial LLR) may
not, without advance written approval by OEP, be obligated or disbursed' prior to the Management
Pian Approva! Date or subsequent to the Compietion Date.

5. ADMINISTRATIVE AND PROGRAM DELIVERY COST RESTRICTIONS ' ,

5.1 Commetcial RLF: Annuaily, Administrative Costs Incurred by CDFA (as defined in 1.1.1)'may hot
exceed 2% of the valus of the Commercial RLF Financial Product on September 30" of pigvious

calendar year, .

5.2 Commercial RLF: Annually, Commercial Program Delivery Costs incurred by CDFA (as defined in
1.1.2) may not exceed the total amaunt of any fees and interest earned. Fees are capped at no more

than 10% of a new Quatified Business loan amount.

53 Resideritial RLF: Annually, no more than 0.25% of fhe value of Residential RLF Financia! Producton .
‘Seplémber 30" of praviotis calendar year shall be used annually by COFA and its Partners to pay for
Adminisiretive Costs in support of the Residential Revoiving Loan Fund. '

5.4 'ResfdenUal and Commerclal LLR: Loan Loss Reserves are held In escrow at Partner banks and
credit unions; therefore, no disbursements may be taken against these Findncial Products.

T

Contracior Initials
: Date,m\‘(
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Exhidit 8 - Project Costs ~ American Recovery and Relavestmen! Act-Energy Efficlancy and Consanvation Block Grant (EECBG) Pgm
Baviar Bulkings Mansgament ~ Agresmant betwean NH Diice of Energy and Planning ané Commuriiy Dovelopmant Finsnce Authority
DOE Award # DE-EE0003578 . . CFDA# 81,120 ) 10 CFR.-600

6. PERFORMANCE OF SERVICES PRIOR TO EFFECTIVE DATE

- 6.1 AnyActivities performed by COFA pricr to the Effective Date of this agresment and prior to OEP's
approval of the Management Plan shall be performed at the sole risk of COFA and will not be
reimbursed from the RLF without their prior approval from OEP,

7. REVOLVING LOAN FUND AND LOAN LOSS RESERVE ACCQUNTS

A All progrem funding and Income earned, including loan repayments, interest and feas, during the term
of this Agreament shall ba ralnvested inta tha approprale Revalving Lean Funds (RLF) ac Laan Laes
Reserve (LLR) accounts.

7.2 When tunds become aveliable In & Finenciel Praduct {RLE ar LLR), COFA shall use thase funds to
further the goals of the US DOE Recovery Act: EECBG- New Hampshire Beacon Community Project,
Speclal Terms and Conditions {Attachment I) and the Management Pian.

Pg.30f3 _ —
9 Contractor Initiats V"
Date
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Exhidit C - Special Provisions = ARRA.Energy Emclency and Conservation Block Qrant- Retrofit Ramp-up Progeam
Contract betwsan NH Office of Energy snd Planning snd Community Development F(nunce Authodly
DOE Awsrd # DE-EE0003576 CFOA® 81 128 10 CFR 600

i zq,uqe; }

LA
F

New Hampshirs Office of Energy and Planning

ExhibitC

EECBG Program Notice 09-002D
Guidance for Energy Efficiency and Conservation Block Grantees on Financing Programs
by U.S. Department of Energy
Dated (revised) October 17, 2012
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ARRA-Energy Efficiency and Conservation Block Grant: Retrafit Ramp-up Program . -
Contract balwaen NH Offica of Energy 8nd Plenning and Community Developmont.Finance Authority
OOE Award ¢ DE-EE0D03S78 CFDA £ 81.128 10 CFR 600
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New Hampshire Office of Energy and Planning
STANDARD EXHIBIT D

Tha Conlraclor idenlified in paragraph 3 in Exhibit A agrees to comply with the provisions of Seclions 5151-5§160
of the Drug-Free Workplace Act of 1988 (Pub. L. 100-690, Title V. Sublitle D; 41 U.S.C. 701 el seq.), end further
agrees ta have the Conlractor’s representative, as identified in Sections 1.11 and 1.12 of the General Provisions
execute the foliowing Cerification:

CERTIFICATION REGARDING DRUG-FREE WORKPLACE REQUIREMENTS
ALTERNATIVE | - FOR GRANTEES OTHER THAN INDIVIDUALS

US DEPARTMENT OF HEALTH AND HUMAN SERVICES - CONTRACTORS
US DEPARTMENT OF EDUCATION - CONTRACTORS
US DEPARTMENT OF AGRICULTURE —~ CONTRACTORS
US DEPARTMENT OF LABOR '
US DEPARTMENT OF ENERGY

This certification Is sequired by the regulalions implementing Sections 5151-5160 of the Drug-Free Workplace Act
of 1888 (Pub. L. 100-680, Title V, Subtitie.D; 41 U.S.C. 701 et seq.). The January 31, 1989 regulations were
amended and published as Part Il of the May 25, 1990 ral Reglsler (pages 21681-21631),-arid requice
cerlification by granteas (and by inférence, sub-grantees and sub-contractors), prior to award, that they wil
maintain a drug-Iree workplace. ‘Section’'3017.630(c) of the regulation provides that a grantee (and by inference,
sub-graptees and syb-coniractors) that is s State may elect to make one cedtification to the Department in esch
federal fiscal year in lieu of certificales for édch grant during the federal fiscat year covered by the certificalion.
The:ceriificate set out below Is-a mgterial répresentation of fact upon which reliance is placed when the.sgency .
awards the grant.. False certification or violation of the certification shall be grounds for suspension of payments,
suspension ¢r termination of grants, or government wide suspension or debarment. Contractors using this form
should sendit to:

Director, New Hampshire Office of Energy and Planning,
107 Pleasant Sireat, Johnson Hall, Concord, NH 03301

(A) The grantee certifies that it will or will continue to provide a drug-{ree qup!ace by:

{a) Publishing a statement notifying employees that the unlawful manufacture, distribution,
- dispensing, possession or use of a conlrolled substance is prohibited in the:grantes’s workplace
and specifying the actions that will be laken agsinst employees for viqlation of such prohibilion; -

(b} Establishing 8n ongoing drug-lree éwareness program to inform employees about—

{1) The dangers of drug abuse in the workplace;

(2) The grantee's policy of maintaining a drug-free wotkplace;

3) Any available drug counseling, rehabilitation, and employea assistance programs; and

(4) The penalties that may be Imposed upon employeés for drug abuse violations occurring in

the workpiace;
{c) Making it a requirement that each employee lo be engaged in the performance of the grant be
given a copy of the statement required by paragraph (a);

- P37 Exhibit O thru
Page 1 0f8



AARA-Enotgy Efiiciency #nd Conservation Block Grant- Relrofit Ramp-up Program
Conirsict botwoun NH Office of Enargy and Pianning and Community Dovelopment Flnanca Authorily
OOt Awerd & CE-EE0003576 CFDA# 81,128 :

' CERTIFICATION REGARDING DRUG-FREE WORKPLACE REQUIREMENTS
ALTERNATIVE | - FOR GRANTEES OTHER THAN INDIVIDUALS, cont'd

10 CFR 600

US DEPARTMENT OF HEALTH AND HUMAN SERVICES - CONTRACTOR
US DEPARTMENT OF EDUCATION - CONTRACTORS '
US DEPARTMENT OF AGRICULTURE - CONTRACTORS
US DEPARTMENT OF LABOR '
US DEPARTMENT OF ENERGY

(o) Notifying the emplayee in the statement required by paragraph (a) that, as a 'condition of
employment under the grant, the employee witl—

(1) Abide by the;terms of the-statement; and
{2) Nolify the smpioyér in writing of his or her conviction for a violation of a criminal drug
statule occurring in the workplace no later than five calendar days after such conviction;

(e)  Notilying the agency in writing, within ten calendar days after receiving nolice under subparagraph
(d)(2) from an ‘'employee or otherwise receaiving aclual notice of sich-conviction. Enmiployers of
convicled employees myst provide nolicé, inctuding position titie, to every grant officer on whose
grant aclivity the convicted employee was working, unless the Federal agency has designated a
central palnt for the recsipt of such notices. Notice shall include the identification aumber(s) of

each affected grant; ‘

n Taking one of the following actions, within 30 calendat days of }e'ceiving notice under
subparagraph (d)(2), with respect to any employee who Is so convicted-— :

(1) Taking approgriale personnel action againt-such an empioyee, up to and including
termination, consistent with the requirements of the Rehabilitation Act of 1973, as
amended; or P .

(2) ‘Requiring such employee lo paricipate satisfactorily in a drug abuse assistance or-

' rehabilitation program approved for such purposes by a Federal, State, or local hiealth,
law enforcement, or other appropriate agency; i '

(9) Making a good faith effort to continue to maintain a drug-free workplace through implementation
of paragraphs (a), (b), (¢), (d). (e). and (f).

(8) T'he grantee may Insert In the spacs provided below the site(s) for the performance of work done in
connaction with the speaclfic grant,

Place of Performance (streat address, city, county, Stgte. Zip code) (list each location)

Check [ it there are workplaces on file that are not identified here.

~ Community Dovelopment Finance Authority 01/01/45-12/31/16
Contractor Name o Period Covered by this Cerlification

TANRE (Rwddl  BYEWTIWVE DRgror

Name and whudzed&qm "Representative

Contractor Repi@h‘lﬁw _ rgnaturé

wl oo

V'Date

P37 Exhibit D thru |
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ce ARRA-Energy Efficiency and Conservation Block Grant- Retrofi Ramp-up Program

Cenliact baiween NH Ofiice of € and Plan nd Community Devalopmeni Finance Auth
DUE Award 8 DE-EEDODIS76 e e ::FDA 281128 pment Finsnco Ahorty 10 CFR 600
Neyo Hampehire Ofiice of Energy and Planning.

STANDARD EXHIBIT E
R} ) .
The Contractor identified in Pardgraph 3 in Exhibit A agrees to comply with the provisions of Section 318 of Public
Law 101-121, Govemmant vide Guidance (ot Naw Restictions on Lotbylng, and 31 US.C. 1362, end furthvds
agrees to have'the Contractdr's representative, as identified in Seclions 1.11 and 1.12 of the General Provisions

execute the foliowing Certification:
CERTIFICATION REGARDING LOBBYING

US DEPARTMENT OF HEALTH AND HUMAN SERVICES - CONTRACTORS
US DEPARTMENT OF EDUCATION - CONTRACTORS
US DEPARTMENT OF AGRICULTURE ~ CONTRACTORS
US DEPARTMENT OF LABOR
US DEPARTMENT QF ENERGY

Programs (indicate applicable program covered):
Semices Block Gramt
Low-Income Home Energy Assistance Program
Senior Communily Services Employment Program,
Waeatherizstion Program
Energy Efficiency Conservation Block Grant _
Conlract Pesiod: QLQOU15-12/31{16

" The undersigned certifies, {o the best of his or her knowledge and belief, that:

(1) No Federal appropriated funds have been paid or witl.be paid by or on behalf of the undersigned, to any

: person for infiuencing-or attempling to influence an officer or employee of dny agency, a Member of
Congress, an officer or employee of Congress, or an empicyee of a Meriber of Congréss in conneclion
with thé awarding of any Federal coniract, continuation, renewal, amendmeint, or modification of any
Federal contract, grant, loan, or coopérative agreement (and by specific mention sub-grantee or sub-

contractor). '

{2) if any fuhds other than Federal appropriated funds have been paid or will be paid to any parson for

influencing or altempting to influence an officer or employee of any agency, a Member of Congress, an
officer or employee of Congress, or an employee of 28 Member of Congress in conneclion with this Federal

contrack grant, loan, or cooperative agreement (and by specific mention sub-grantee or sub-contractor),
the undersigned shall complete and submit Standard Form LLL, *Disclosure Form to Report Lobbying, in

accordance with its instruclions, altached and identified ss Standard Exhibit E-).

(3) The ungersigned shall require that the language of this certification be ir{duded in the award document for
sub-a'vqa'rds at aif tiers (including subcontracts, sub-grants, and contracts under grants, loans, and
cooperalive sgreoments) and that ail sub-récipients shall certify and disclose accordingly.

This certification is a material representation of fact upon which reliance was placed when this transaclion was
made or entered into. Submission of this certification is a prerequisite for making or entering into this transaction
imposed lion T352, Tile 31, U.S. Code. Any person who fails to file the required cedification shall be

j y $10,000 and not morse than $100,000 for each such failure.

Exeuunive_Pidetroi.

Contractor Reprdsentative Signatdre Contracior's Representative Title
Community Development Finance Authorily “’{ (v L “t
Contraclor Name L Date -
P37 Exhibit D thru §
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ARMumy Eﬂdm\q and :()onumllon Block Grant- Retréfii Remp-up Program
Nt Offfor’ of Enmrgyy and Panning s Comenunlty Dovelepment Frnance Aoy
DOE Award's OE-EE0003578 CFDA 8 01,128 10 CFR 600

Yew Hampahire Office of Energy snd Mamﬂnd
STANDARD EXHIBIT F

The Céntrdctor identified in- -paragraph 3. In Exhibil A agraes lo comply with the provisions of Executive Office of
‘the Presideii, Execulive Order 12529 ancl 45 CFR Part 76 fegarding Debarment, Suspension, and Olher
Rasponsibility Matlers, and turiher sgrees 1o have the.Conlractor's representative, as identified in Sec!ions 1.11

and1 12d&eGmwalP¢owmsemmmmmmmﬁm

CERTIFlCATlON REGARDING DEBARMENT, SUSPENSION, AND OTHER
RESPONSIBILITY MATTERS - PRIMARY COVERED TRANSACTIONS

Instructions for Cartification

(1) By signing and submmmg this proposal (contract), the prospsclive primary participant is providin the
certification set out below, b MSPrOSPOCIS By patic uhahe

(2) The Inabiiity of a person. 16 provcde the cartification required balgw will not necessamy tesilt in'dehlal-of
pamclpaﬁon in this eovgmd tranigaction. If necessary, the pmspecﬁve participant.shiall submit &n explanation
ot why it canno! provioa thia cerificalion, The certification of explanation wilt be conaidarad in connéction with
Communtty Devolopmom Finance Adithority determinallon whether to enter into this trdnsdction. However,
failure of tha gzospen@te primacy pamm 10 huerish 2 cerlification of an explanation chall diequalify such
person from pamclpanon ] thls ‘trarisaction,

(3) The. éertification’In this clause Is a-misleria! représentation of fact upon which reliance was placad when
CommunHy Developmont Flnanco-Authorlty determined 1o eriter Into this trangaction, If iKis laler
datbrminéd that the prospecfive primary perticipant knowingly rendered an erroneous, cemﬁealbn in addition
to other remedies avellsble to the Federal Govemnment, Comminity Davetopment Flnanco Aulhodty may

; terminate this transaction for cause or default.

(4) The prasplctive primary particifiant shall provide immediale written nolice’to the Communlty Developmont
Flnance Authofity agency to whoin this praposal (contract) is submittad if at-any time the prospective primary
participant learns that tis certification was erroneous when submitted or has tieconie errchaous by reasen of

changed circumstances.
(5) Tha farms ! cavered transactm by 'debarred * 'suspended.’ 'melsgrb!e.‘ ‘Iower tier oovered lransactlon

<<<<<

lmp!emen!mg Execpﬁva Ordar, 12549; 45 CFR Part 76. Sée the eltached definitions.

(6) The prospéclive primary parbcspanl agregs by submitling this groposal (contract) that, shigukd the proposed
’ covered transaction be entered into, it shall not knowingly énter into’any lower tier covered lransacuon witha
perison Wwhi Is debarred, suspended declared ineligible, or voluntarily exciuded from paruclpahon in this
covered transaction, unigss. duthorized by Community Development Finance Authority.

(7) The pro tlve prméry participant further agrees by submitting this proposal that it will include thé clause
fitled “Certi Regardlng Debarient, ‘Suspension; Ineliglblity and Voluntary ExcMsmn < Lower Tier .
Cavered Transactions,” provided by Community Dovalopment Finance Autho:lty.s\mthout modification, in
afl lower tier covered transactions and in all solicitations for lower tier coversd-: transacmns '

(8) A participant in a covered transaction may rely upon a certification of a prospective participant in a lower tie
-covered transaction that it Is not debarrad, suspanded, ineligible, or Involuntarily excluded from the covered
transacuon. ufiless R'kKnows that the, certification Is erroneoys. A participant may decide the method and
frequency by which It determines the eligibility of its principals. Each paricipant may, but 1s.not required to,
check the Nonprocurement List {of excluded padkes)

(9) Noihing.coniained.n the faregdng shigll be ‘construed to require estahhshmenl ol a system of records’in order
torendes In good faith the cértificalion required by this clause. The knowledge and information of.g
padldpapt is not requ!rad 10 Gxceed that which is normally possessed bya prudenl parson in the ordinary
course of business dealings.

(9) Except for transacilons, authorized under paragraph 6 of these istructions, if a parllcipant In a covared
- lrensaction kncmngly enters Into a lower tier covérad transaction with 8 person who is, suspended, debarred
Ineligidle, or voluntarily.excluded from paiticipation in this trainsattion, In addition to other remedios ava!!ab!e to
the Federal govemment, Community Development Financo Authority may terminate this transacuon for

cause or default,

P37 Exhibit D thru |
Page 4 of 8
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AR'RK—EMM EfMiciency and Consorvation Block Grant- Reirofd Romp-up Program
Coniract botwoen NH Office of Energy and Planning and Community Development Fingnos Austhocly
DOE Award #.08-EE0003576 CFDAS81.128 10 CFR600

CERTIFICATION REGARDING DEBARMENT, SUSPENSION, AND OTHER
RESPONSIBILITY MATTERS - PRIMARY COVERED TRANSACTIONS, cont'd

éertlﬂcarlon Regarding Debarment, Suspension, and Other
Rosponsibliity Matters - Primary Covered Transactions

4} The p;:‘opeuwo primary pariicipant cenifies to the best ot its knowiedge and beliel, that it and its
principals: . .

(a) are not presently debarred, suspended, proposed for debarment, declared ineligibfe, or voluatarily
excluded 1rom covered Wansaclions by any Federal department or agency;

{b) have not within a three-year period preceding this proposal (contract) been convicted of or had a

- civil jusgment rendered against them for commission of fraud or a criminal offense in connection
with chizining, sftenipling to otein, oF periomming a public (Federa), State or iocal) ransaction or
& contract under a public transaction; violation of Federal or State antitrust statules or commission
of embezziement, theft, forgery, bribery, faisification or destruction of records, meking false
statements, or raceiving stolen property; :

{c) are poi présently indictid for otherwise criminally or. civilly cﬁatgad by a governmental entity
(Federal, Stata or Iocal) with commission of any of the offenses enumerated in paragraph (i) (b) of
this certification; and

(dj have not within a three-year period preced}ng this application/proposal had one or more public
: transactions (Feders), State or local) ierminated for cause or default.

{2) Where the prospeciive priméry participant is unable to certify to any of the statements in this certification,
~ such prospective participant shail attach an explanation to this proposal (contract).

Certificatlon Regarding Dobsrment, Suspension, ineligiblilty and
Voluntary Exclusion - Lower Tler Covered Transactions
{To Be Supplied to Lower Tier Participants)

By signing and submitting this lower tier proposal (contract), the prospeclive fower tier participant, as defined in 45
. CFR Part 76, certifies to the best of its kndwledge and belief that it end its principals:

(a) are not presently debarré_d. suspended, proposed for debarment, declared ineligible, or voluntarily
excluded from participation in this transaction by any federal department or egency.

(b} where the prospecﬁve lower lier participanl is unable io cémfy to any 6( the ai:ove. such
prospeciive participant shall attach an expianation to this proposal (contract).

The prospective lower tier pasticipant further agrees by submiiling this prop'osal (contract) that it will include this
clause entitied "Cerlificalion Regarding Debarment, Suspension, tneligibility, and Voluntary Exclusion - Lower Tier

Covered Trdfisatlions," without modificstion in afl lower tier covared transactions and in afl solicitations for lower
tier coverRd ansapiors . .
I . EYeTwE Digei.
ContracorReprésentative Signature Contractor's Representative Title
Communlity Development Finance Authority - Wl 1 [ ‘L,
Conlractor Name i Date:
P37 Exhibit O thru |
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ARRAGr:c_y Efﬁﬁﬁncy and ;gmemthn god Grani- lzeuom Ramp-up Program
Contract-badwoen NH Office of Energy and Plsaning end Community Davelapmant Finance Authacky
DOE Awsrd # DE-EED00X578 b CFOA c-et.m 10 CFR600
New Hompshire Offlce of Enargy and Planning
STANDARD EXHIBIT G

CERTIFICATION REGARDING THE
AMERICANS WITH DISABILITIES ACT COMPLIANCE

Tha Contraclor Identified In paragraph 3 in Exhibit A agrees by signature of the Conlractor's representstive as
Identified in Seclions 1.11 and 1.12 of the Genera! Provisions, to execute the foflowing certification:

» By signing and submitting this proposal (coqtracb, the Contractor agrees to make réasonable efforts to
comply with all appliceble provisions of the Americans with Disabilities Act of 1990.

BYCWTIVE DIPEUIUR,

. Contractq‘tﬁdpf_esentative Signature Coniractor's Reprasentsiive Title
o 1¢
Community Devélopment Finance Authorlty ‘ Dl [V, i,
Contractor Neme ™~~~ _Date
c . P37 Exhibit O thru {
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ARRA-Energy Efficiency snd Conservation Biock Grant- Retrofit Remp-up Program e !
Conlract betwasn NH Offico of Energy and Planning and Community Develspment Finango Authorlty
DOE Award # DE-EEDO0ISTE CFOA #81.128 10 CFR 600

New Hampsh)re Uifico of Energy and Planning
STANDARD EXHIBIT H '

CERTIFICATION
Public Law 103-227, Part C
ENVIRONMENTAL TOBACCO SMOKE

Public Law 103227, Part C Environmental Tabasso Smake, alsa kaowm 26 the Pro Children A of 1994, RQuiTes
that smoking not be permiited in any portion of any indoqr facility routinely owned or leased or contracted for by an
entity and used routinely or regulariy for provision of health, day care, education, or library services to children
under the age of 18, if tha services are funded by Federal programs either directly or through State or tocal
governmenis, by Federal grant, contract, loan; ar loan guarantee.

The law does not apply to children's services provided in private residences, facllities funded solely by Medicare or

Medicaid funds, and portions of facilities used for inpalient drug or alcohol treatment.

Fallura 1o comply with the provisions of the law mey ezt in the imposition of & vl Monetdny penalty of up Vo
$1000 per day and/or the imposition.of an administrative compfiance order on the responsible entity.

By signing and submitting this application the applicant/grantee cerifies that it will comply with the requirements of
the Acl. o

‘The applicanVgrantee further agrees that it will require the ianguage of this certification be included in any
subawards which contaln provislons for the children’s services and that ali subgrantees shall certify accordingly.

- Mﬂ— Crewtve DifeLIR

Contractor ﬁ‘aﬁresenlalive Signature Contractor’s Representative Title
| 1
Community Development Finance Autharity ‘ 7’[ \ "l
Contractor Name , Date
P37 Exhibit D thru |
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. ¥ ARRA-Energy Efficlancy and Consorvation Block Grant- Ratrofit Ramp-up Progiam ! . .
Conlract bitwoon NH Officd.of Ensrgy snd Planaing and Community Dovelopment Finance Autherily *
DOE Awaed B DE-EEDN0NSS ‘CFUOA £81.128 10 -CFR800

New Hampshire Office of Enargy and Pianning
EXHBIT

’ TITLE X
PUBLIC HEALTH
Chapier 467-A . -
Hazardous Waste Management . '

The Conlractor identified In paragraph 3 in Exhibit A agrees by signature of the Contractor's representative as
identffied in Sactions 4.49.2nd 1.12 of the/ Genaral Provisions, 1o execute e foltowing cerificetion:

By signing and submmmg this proposal (contract) the Contractor agrees to comply with all applicabls provislons of
Tme X Public Health Chapter 147-A; Hazardous Wasle Management.

. vl piretiok—

Contractor Rapresentative Signature ~ + Contractor's Representative Title

- - ‘7/\\7/[ N

_(fommunlty Development Finance Authority \
Conlractor Name Date

* PI7 Exhibit O thru
Page 8 of 8
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Exhioh C ~ Spacia) Provisions ~ ARRAEnvigy ENficioncy and Consavalion Biock Grant- Retrols Ramp-up Progrem
Contract beiwden NH Office of Energy and Planning and Community Devalopment Finance Authort
OOE Award 8 DE-EEO003576 CFDA #81.128 g 10 CFR 800
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& New Hampshire Office of Energy and Planning

* ExhibitJ

U.S. Departitient of Energy Amesican Reinvestment and Recovery At
EECBG - New Hampashire Better Buildings Program
Special Terms and Conditions
Award Number: DE-EE0003576, CFDA Number: 81.128
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STATE OF NEW HAMPSHIRE
OFFICE OF ENERGY AND PLANNING
107 Pleasant Street, Johnson Hall
Concord, NH 03301-3834 i
i Telephone: (603) 271-2155
MARGARET WOOD HASSAN Fax: (603) 271-2615
GOVERNOR ’

October 1, 2014 Q W

Wer Excelienty, Governor Margaret Wood Hassan

And the Honorable Council
State House
Concord, NH 03301 RE
Aeeh
REQUESTED ACTION Fun DS
-—-\_‘

Authorize the Office of Energy and Planning (OEP) to RETROACTIVELY amend a SOLE SOURCE contract with the
Community Development Finance Authority (CDFA) (Vendor #177292), Concord, NH (Contract #1010677), by
increasing the contract in an amount not to exceed $80,753.15, fram $8,647,899.00 ta $8,728,652.15, and to
extend the contract period from September 30, 2013 to December 31, 2014, for the American Recovery.and
Reinvestment Act-Retrofit Ramp-Up Program (ARRA RRRU) (also known as Beacon Communities Project) upon
Governor and Executive Council approval. The original contract was approved by Governor and Council on July
14, 2010 (item #9), amended on April 3, 2013 (item #6), then amended again on July 24, 2013 (item #1).

100% Federal Funds — American Recovery and Reinvestment Act

Funding is available in the following account:

Office of Energy and Planning, Retrofit Ramp-Up FY 2015

01-02-02-029910-09240000

102-500731 Contracts for Program Services $80,753.15
EXPLANATION

The US Department of Energy has approved the extension of the ARRA RRRU grant to allow for full use of funds,
to provide sufficient time to develop a sustainable financing program model, and to prepare for this program's
transition to a revolving loan fund at the end of the federal grant period. This amendment enables CDFA to fund
residential retrofits through the revolving loan fund. This amendment is SOLE SOURCE because CDFA has
administered the program since its inception and will continue to manage the program and collect loan payments
through the grant close-out period. This request is RETROACTIVE because it was not clear until now whether
federal funds would be available to further support CDFA’s efforts. In preparing for close-out, it is clear that
additional funding is available to allocate to the program, and OEP wishes to fully spend down the grant.

ARRA RRRU provides energy efficiency retrofits for commerclal and residential buildings statewide through a
combination of grants, rebates and low-interest loans. The program has already completed projects which have
reduced energy usage by a minimum of 15% in over 60 commercial buildings and over 800 residential buildings
through retrofits, saving building owners over $1,100,000.00 annually.

in the event Federal Funds are no longer available, General Funds will not be requested to support this program.

Réspectfully request%d,

A

Meredith A. Hatfield
Director
TDD Access: Relay NH 1-800-735-2964 G&C 10/15/14
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STATE OF NEW HAMPSHIRE
OFFICE OF ENERGY AND PLANNING
107 Pleasant Street, Johnson Hall
Concard, NH 03301-3834
Telephone: (603) 271-2155

MARGARET WOOD HASSAN _
GOVERNOR Fax: (603) 271-2615

July 5, 2013

Her Exceilency, Governor Margaret Wood Hassan

and the Honorable Councit '
State House Py
Concord, NH 03301 WCQ/

REQUESTED ACTION

Authorize the Office of Energy and Planning (OEP) to amend a SOLE SOURCE contract with the Community
Development Finance Authority (CDFA) (Vendor # 177282), Concord, NH (Contract #1010677) by increasing
the contract by an amount not to exceed $59,567 from $8,588,332 to $8,647,899, for the Beacon Communities
Praject, upan Governor and Executive Council approval for the peried effective July 24, 2013 theaugh
September 30, 2013. The original contract was approved by Governor and Council on July 14, 2010 (Item #9)
and amended on April 3, 2013 (item #6). 100% Federal Funds ~ American Recovery and Reinvestment Act.

Funding is available in the following account:

f En and Planni trofit Ram FY2014
01-02-02-029910-09240000
102-500731 Contracts for Program Services $58,567
EXPLANATION

The intent of this amendment is to provide additional funding for CDFA to continue to support program activities
in Plymouth and Berlin, and to contract with a consultant to analyze energy and economic data gathered during
the Beacon Communities Project, which aims to significantly reduce energy consumption through improvements

* to buildings across multiple sectors, including residential, commercial, industrial and municipal. The “Beacon”
communities participating in this project are Berlin, Nashua and Plymouth. In addition, businesses throughout
the state have participated through a competitive process for energy retrofit projects, and program funds were
also used to leverage the ratepayer-funded energy efficiency programs administered by the state’s utilities.

In the event that Federal Funds are no longer available, General Funds will not be requested to support this
program.,

Respectfully requested,

AN

Meredith A. Hatfield
Director

MAH/KPC
Attachments

GA&C 07/24/2013
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STATE OF NEW HAMPSHIRE
OFFICE OF ENERGY AND PLANNING
107 Pleasant Street, Johnson Hall
Concord, NH03301-3834

Telephone: (603) 271-2155

'MARGARET WOOD HASSAN

GovERNOR Fax: (603) 271-2615
Ap H o1V) :
March 13, 2013 . Fioval by the Governg
hd COUncii on 4
Her Excellency, Govemor Margaret Wood Hassan Agen %
and the Honorable Council do | te

State House . Amend POH:WK
77

Concord, NH 03301

REQUESTED ACTION

Authorize the Qtiice of Energy and Planning (OEP) to amend a SOLE SOURCE contract with the Community
Development Finance Authority (CDFA) (Vender # 177292), Concord, NH (Contract #1010677) by increasing
the contract by an amount not to exceed $80,000 from $8,508,332.00 to $8,588,332.00, for the Beacon
Communities Project, and further to extend the contract completion date from May 31, 2013, to September 30,
2013; effective upon Governor and Executive Council approval. The original contract was approved by
Govemor and Council on July 14, 2010 (ltem #9). 100% Federal Funds — American Recovery and
Reinvestment Act. :

Funding is available in the following account with the authority to adjust encumbrances in each of the State
fiscal years through the Budget Office if needed and justified:

Office of Energy and Pilanning, Retrofit Ramp-up FY 2013 EY2014
01-02-02-029910-09240000

102-500731 Contracts for Program Services $60,000.00 $30,000.00

PLANATION

The intent of this amendment is to provide additional funding and time for CDFA to complete its work to

- implement the Beacon Communities Project, which aims to significantly reduce energy consumption through
improvements to buildings across muitiple sectors, including residential, commercial, industrial and municipal.
The "Beacon” communities participating in this project are Beriin, Nashua and Plymouth. in addition,
businesses throughout the state have participated through a competitive process for energy retrofit projects,

and program funds were also used to leverage the ratepayer-funded energy efficiency programs administered ‘

by the state’s utilities. The U.S. Depariment of Energy has approved the time extension for the program.

In the event that Federal Funds are no longer avaiiable, General Funds will not be requested to support this
program.

Respectiully requested, .

MMIAAS

Meredith A. Hatfield

Director .
Office of Energy and Planning
MAH/KPC *
Attachments
G&C 04/03/2013
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STATE OF NEW HAMPSHIRE
OFFICE OF ENERGY AND PLANNING
4 Chenell Dr.
Concord, NH 03301-8519
John H. Lynch ) ~ Telephone: (603) 271-2155
Govemor Fax (603) 271-2615

June 22, 2010

His Excellency, Govenor John H. Lynch

and the Honorable Council : Appr oval by the Governar
State House and Council
Concord, NH 03301 "lh’rll-ﬂ—_
‘ Agende ltem__
REQUESTED ACTION Palofgeq 7

The Office of Energy and Planning (OEP) respectfully requests authorization to enter into a SOLE
SOURCE contract with the Community Development Finance Authority (CDFA), (Vendor #177292),
Concord, NH in the amount of $8,508,332, for work to be accomplished as part of the American
Recovery and Reinvestment Act — Energy Efficiency and Conservation Block Grant’s Retrofit Ramp-up
Program (Retrofit Ramp-up), effective upon Governor and Council approval through May 31, 2013.

100% Federal Futids (ARRA-Retrofit Ramp-up). Retrofit-Ramp-up funding will assist the state to begin
implementing the Beacon Communities Project, a project developed by the Energy Efficiency and :
- Sustainable Energy Board.

' Funding is available in the following account, Office of Energy & Planning, Retrofit Ramp-up, with the
authority to adjust encumbrances in each of the State fiscal years through the Budget Ofﬁcc if needed
and Justlﬁed

FY 2011 FY 2012 FY 2013

01-02-02-029910-0924
102-500731 Contracts for Program Services $4,254,166 $2,552,500 $1,701,666
EXPLANATION

The intent of this Contract is to provide funding to CDFA to begin implementing the Beacon
Communities Project that was inspired through the work of the Energy Efficiency and Sustainable
Energy Board. The Beacon Communities Project intends to implement a community driven program
aimed at massive encrgy reductions through the retrofitting of buildings across muluple sectors,

including residential, commercial, industrial and mumclpal The project intends to accomplish these:

goals by creating innovative financing mechanisms, engaging community outreach and strengthening
NH'’s workforce capacity for energy efficiency improvements. Funding for this contract is from the
American Recovery and Reinvestment Act, per a proposal OEP submitted to a competitive solicitation

G&C 07/14/10
G&C Letter
Page 1 of 2
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from the federal Department of Energy. The proposal was submitted on December 14, 2009, announced
by DOE on April 21, 2010, and award issued on June 1, 2010.

This project is part of an integrated approach to a clean energy economy in New Hampshire. It is
designed to meet several goals of the state’s Climate Action Pian and it will be implemented through a
partnership between OEP and the CDFA. Utilizing CDFA’s vast experience in financing community
development, they will serve as the prime implementer of the Beacon Communities Project. CDFA, with
oversight by OEP, will ensure that financia! and programmatic reporting requirements are met. An
advisory council of energy leaders from the public and private sectors will be formed to advise OEP and
CDFA on project direction.

Strict reporting requirements will allow progress to be tracked by the public as well as by oversight
agencies, and reported to the NH Office of Economic Stimulus, the Federal Department of Energy, and
the US Office of Management and Budget.

This contract is sole source because CDFA was stipulated to receive these funds in OEP’s successful

proposal submitted to the US Department of Energy. Acceptance of the grant is contingent upon
condition of the grantor that OEP contract with the referenced agency for execution of the project.

In the event that Federal Funds are no longer available, General Funds will not be requested to support
this program.

Singerely,
LS U\/l{w T R
Joanne O. Morin RAYRY
Director . ; - .
Office of Energy and Planning * ” ‘“"’“ L
= "m.&:p:a.x-.:._.,.-.- e . ta
JOMJES
Attachments
G&C 07/14/10
G&C Letter
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