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REQUESTED ACTION

1. Authorize the Department of Transportation to enter into a Sole Source contract amendment with
Boston Express Bus, Inc. (Vendor # 166250), Concord, NH, to increase the contract amount by
$2,200,000 from $21,598,557 to $23,798,557, effective upon Governor and Executive Council
approval. The original contract was approved by the Governor and Executive Council on January 16,
2008, Item #174, and most recently amended with Governor and Executive Council approval on March
24, 2021, item #26. 100% Federal Funds.

Funding for this amendment is available as follows for FY 2024 and FY 2025 with the authority to
adjust encumbrances in each of the State Fiscal Years through the Budget Office if needed and
justified.

SFY 2024 SFY 2025

04-96-96-964010-2050

State Bus Services & Facilities

048-500226 Contract Repairs - Bldgs./Grounds $200,000 $200,000

04-96-96-964010-2050

State Bus Services & Facilities

103-502664 Contracts for Operational Services $800,000 $1,000,000

2. Further, authorized to extend the contract completion date from December 31, 2023, to December
31, 2025, effective upon Governor and Executive Council approval.

EXPLANATION

This Sole Source contract amendment will extend the contract timeline and increase the funding
amount for Boston Express. This amendment will enable Boston Express to continue providing daily
bus service for commuters and travelers along the 1-93 corridor between Eondonderry-Salem-Boston
through December 31, 2025. During this period, the Department will further evaluate new post-
pandemic commuter travel patterns and consider future public transit needs and funding requirements
for this corridor, as well as future levels of State investments and involvement in the prevailing
services. A review of projected Federal Transit Administration (FTA) funding availability and
securement of a long-term operator for the prevailing services to be provided beyond the completion

JOHN O. MORTON BUILDING • 7 HAZEN DRIVE • P.O. BOX 483 • CONCORD, NEW HAMPSHIRE 03302-0483

TELEPHONE: (603) 271-3734 • FAX: (603) 271-3914 • TDD: RELAY NH 1-800-735-2964 .WVWV.NHDOT.COM



date of this amendment will also be addressed. The Department believes this additional time will allow
continuity of existing services and allow time to plan for future commuter bus services on this corridor
that will meet the needs of commuters and the traveling public.

The Department allocated $2,200,000 of FTA Section 5307 Coronavirus Response and Relief
Supplemental Appropriations Act (CRRSAA) funds and FTA Section 5307 American Rescue Plan Act
(ARPA) funds for this amendment.

Boston Express Bus, Inc. has been providing commuter bus service under contract to the Department
along the 1-93 corridor to Boston since 2008. The use of approved contract funds, predominately FTA
funds, has allowed Boston Express Bus to receive reimbursement for FTA-eligible operating,
preventive maintenance, capital, and marketing expenses to support this bus service. The total revised
contract amount, including previous amendments, is $23,798,557.

All other provisions of the agreement shall remain in effect.

In the event that Federal Funds become unavailable. General Funds will not be requested in support of
this project.

The Amendment has been approved by the Attorney General as to form and execution and the
Department has verified the necessary funds are available for the contract period. Copies of the fully
executed agreement are on file at the Secretary of State's Office and the Department of Administrative
Services Office, and subsequent to Governor and Council approval will be on file at the Department of
Transportation.

Your approval of this resolution is respectfully requested.

Sincerely,

William J. Cass, P.E.

Commissioner

Attachments



AMENDMENT TO AGREEMENT #6

BOSTON EXPIULSS BUS, INC. (1-93)

This Amendment to Agreement ("Amendment") is entered into this U day of
, 2023, by and between the State of New Hampshire, acting by and through the

New Hampshire Department of Transportation, 7 Hazen Drive, Concord NH 03302-0483,
(hereinafter referred to as "State") and Boston Express Bus, Inc. (hereinafter referred to as "the
Contractor"), collectively referred to as "the Parties".

WHEREAS, the Parties entered into a contract, approved by the Governor and Exeeutive
Council on January 16,2008, Item 214, for daily commuter bus service between Manchester and
Boston on the 1-93 corridor, amended June 8,2011, Item 174; November 9, 2011, Item 122; June
18, 2014, Item 184; December 19, 2018, Item 27; and amended March 24, 2021, Item 26 (herein
referred to as "Agreement"), and this Agreement remains in effect;

WHEREAS, the Parties desire to amend the Agreement as provided in this Amendment; and

WHEREAS, the Agreement allows for amendments by an instrument in writing executed by
both Parties.

WHEREAS, the State has available Federal Transit Administration (FTA) funds to continue
support of operations expenses for Boston Express Bus commuter bus service between
Londonderry-Salem-Boston;

NOW THEREFORE, in consideration of the foregoing, and the covenants and conditions
contained in the Agreement, and set forth herein, the Parties hereto do hereby agree as follows:

1. Amend Section 2. Definitions. Completion Date to read:

Completion Date of the contract shall be December 31,2025. Upon the Completion Date,
the Contractor shall return all project equipment to the State and vacate any State-owned
property utilized for the services and any project equipment shall be returned to the State.

2. Amend Exhibit B. Budget. B.l to include an additional $2,200,000.00 of FTA funds for
net operating expenses (total operating expenses less revenues) and capital expenses
(equipment and preventive maintenance) for a revised contract amount of
$23,798,557.00;

EXISTING AMENDED REVISED

Net Operating Expenses (Total
Operating Expenses less Revenues)

$18,249,253.00 $1,800,000.00 $20,049,253.00

Marketing Expenses $810,000.00 $0.00 $810,000.00

Maintenance & Terminal Capital
Equipment

$888,416.00 $0.00 $888,416.00

Park & Ride Facility Maintenance $260,888.00 $400,000.00 $660,888.00

Vehicle Capital Expenses $1,390,000.00 $0.00 $1,390,000.00

Contract Amount $21,598,557.00 $2,200,000.00 $23,798,557.00



This Amendment hereunder shall become effective upon approval by the New Hampshire
Governor and Executive Council or January 1,2024, whichever is later.

Except as specifically amended and modified by the terms and conditions of this Amendment,
the Agreement, and the obligations of the Parties hereunder, shall remain in full force and effect
with the terms and conditions set forth herein.

IN WITNESS WHEREOF, the Parties hereto have set their hands to the date first written above.

Boston Express Bus. Inc.

Bv: Date: U

Print Name and Title:

NH Department of Transportation

Bv: Date:

Print Name and Title: L. U-\ > ^ T) i T-g
Approved by the Attorney General

Bv: Date:

Print Name and Title: /^ssuf-grvt ■IW^S'O^
Approved by the Governor and Executive Conncil

By; Date:
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state of New Hampshire

Department of State

CERTIFICATE

I, David M. Scanlan, Secretary of State of the State of New Hampshire, do hereby certify that BOSTON EXPRESS BUS, INC. is

a New Hampshire Profit Corporation registered to transact business in New Hampshire on October 10,2006.1 further certify that

all fees and documents required by the Secretary of State's office have been received and is in good standing as far as this office is

concerned.

Business ID: 565563

Certificate Number: 0006324192

IN TESTIMONY WHEREOF,

I hereto set my hand and cause to be affixed

the Seal of the State of New Hampshire,

this 21st day of September A.D. 2023.

David M. Scanlan

Secretary of State



BOSTON EXPRESS BUS, INC.

CERTIFICATE OF VOTE

I, Benjamin W. Blunt, hereby certify that 1 am President of Boston Express Bus,
Inc.

I hereby certify the following is a true copy of a vote taken at a special meeting of
the Board of Directors of the corporation held on October 2, 2023 at an office of
the corporation in Concord, New Hampshire, at which a quorum of the Board was
present and voting.

VOTED: That Kenneth J. Hunter, as Vice President of said corporation, is
hereby authorized and empowered to execute ail documents
between the State of New Hampshire, and its subdivisions, and
Boston Express Bus, Inc. relating to the corporation's provision of
passenger bus service between Manchester, Londonderry and
Salem New Hampshire and Boston, Massachusetts on the 1-93
corridor and further authorizing said officer to execute any
documents which may in his judgment be desirable or necessary to
effect the purpose of this vote.

I hereby certify that said vote has not been amended or repealed and remains in
full force and effect as of the date of the contract to which this certificate is

attached. This authority remains valid for thirty (30) days from the date of this
Corporate Resolution. I further certify that it is understood that the State of New
Hampshire will rely on this certificate as evidence that the person(s) listed above
currently occupy the position(s) indicated and that they have full authority to bind
the corporation. To the extent that there are any limits on the authority of any
listed individual to bind the corporation in contracts with the State of New
'Hanripshire, all such limitations are expressly stated herin.

^ fjk'-A J y,"

MY I
y> ■ coMf/issioit ■ iu: Benjamin W. Blunt

President

Boston Express Bus, Inc.

"" Subscribed and sworn before me this c9
day of Or^V?(^ 2023.

Kelsea J Hale
NOTARY PUBLIC

State of New Hampehire
My Commission Expires 11/25/2024



/XCORD CERTIFICATE OF LIABILITY INSURANCE
DATE (MM/DD/YYYY)

5/9/2023

THIS CERTIFICATE IS ISSUED AS A MATTER OF INFORMATION ONLY AND CONFERS NO RIGHTS UPON THE CERTIFICATE HOLDER. THIS
CERTIFICATE DOES NOT AFFIRMATIVELY OR NEGATIVELY AMEND, EXTEND OR ALTER THE COVERAGE AFFORDED BY THE POLICIES
BELOW. THIS CERTIFICATE OF INSURANCE DOES NOT CONSTITUTE A CONTRACT BETWEEN THE ISSUING INSURER(S), AUTHORIZED
REPRESENTATIVE OR PRODUCER, AND THE CERTIFICATE HOLDER.

iMPORTANT: If the certificate holder Is an ADDITIONAL INSURED, the policy(les) must be endorsed. If SUBROGATION IS WAIVED, subject to
the terms and conditions of the policy, certain policies may require an endorsement. A statement on this certificate does not confer rights to the
certificate holder In lieu of such endorsement(s).

PRODUCER . ,

THB ROWLEY AGENCY INC.

45 Constitution Avenue

P.O. Box 5H

Conaord NH 03302-0511

Alyssa Woods

rA"c.'N\Extl: <603)224-2562 giX (s»3)22i-eoi3

ADDRESS; ̂ woods0rowleyagenoy.com

iNSURER(S) AFFORDING COVERAGE NAIC #

INSURERA; Miscellaneous Companies 0010
INSURED

Boston Express Bus, Inc.

7 Langdon street

Conaord NH 03301

INSURER B:Acadia Insurance Companv 31325

INSURER C:

INSURER D :

INSURER E: .

INSURER F:

COVERAGES CERTIFICATE NUWIBER:23"24 Boa Bxp REVISION NUMBER:

THIS IS TO CERTIFY THAT THE POLICIES OF INSURANCE LISTED BELOW HAVE BEEN ISSUED TO THE INSURED NAMED ABOVE FOR THE POLICY PERIOD
INDICATED. NOTWITHSTANDING ANY REQUIREMENT, TERM OR CONDITION OF ANY CONTRACT OR OTHER DOCUMENT WITH RESPECT TO WHICH THIS
CERTIFICATE MAY BE ISSUED OR MAY PERTAIN, THE INSURANCE AFFORDED BY THE POLICIES DESCRIBED HEREIN IS SUBJECT TO ALL THE TERMS,
EXCLUSIONS AND CONDITIONS OF SUCH POLICIES. LIMITS SHOWN MAY HAVE BEEN REDUCED BY PAID CLAIMS.

IN8R
LTR TYPE OF INSURANCE

ADDL

IN?in
SUBR

WYI> POLICY NUMBER
POLICY EPF

fMM/DD/YVYY\
POLICY EXP

{MM/DD/YYYY> LIMITS

A

X COMMERCIAL GENERAL UABILITY

E  1 X 1 OCCUR
Layer X YPPX107620-17 5/1/2023 5/1/2024

EACH OCCURRENCE $  5,000,000

CLAIMS-MAD
DAMAGE TO RENTED
PREMISES fEa occurrence) $  100,000

X Primary GL MED EXP (Any one person) $  5,000

PERSONAL & ADV INJURY $  5,000,000

GE1

X

J'L AGGREGATE LIMN APPLIES PER;

POLICY O LOG
OTHER;

GENERAL AGGREGATE $  5,000,000

PRODUCTS - COMP/OP AGG $  5,000,000

$

A

AUT

IT

OMOBILE LIABILITY

ANY AUTO

HEDULED
T08
N-OWNED
TOS

X YPP1107620-17 S/1/2023 H/1/2024

COMBINED SINGLE LIMIT
/Sq Qt3Cldont)

BODILY INJURY. (Par pefBon)

$  100.oor^

$  100,0

X

X

ALL OWNED
AUTOS

HIRED AUTOS

SC
Al

BODILY INJURY (Per accident) $

A
NC

AL
PROPERTY DAMAGE
fPer accident) $

$

A X

UMBRELLA LIAB

EXCESS LIAD

OCCUR

CLAIMS-MADE

Sxcass of primary auto only

YEX1107620-17 5/1/2023 S/1/2024

EACH OCCURRENCE $  4,900.000

AGGREGATE $  4,900,000

DED X RETENTION $ 0 $

B

WORKERS COMPENSATION

AND EMPLOYERS'LIABILITY

ANY PROPRIETOR/PARTNER/EXECUTIVE 1 1
OFFICER/MEMBER EXCLUDED? N
[Mandatoiy In NH) ^ '
If yes, describe under
OESCRIPTION OF OPERATIONS below

N/A

3A: NH, MA, ME, NY

WCA53262Q0-15 12/31/2022 12/31/2023

V PER OTH-
* STATUTE ER

El. EACH ACCIDENT $  500,000

El. DISEASE - EA EMPLOYEE $  500,000

El. DISEASE - POLICY LIMIT $  500,000

A Excass of Primary GL S Auto YEX1107621-17 5/1/2023 5/1/2024 limit 5,000,000

DESCRIPTION OF OPERATIONS/LOCATIONS /VEHICLES (ACORD 1D1, Additional Remarks Schadule, may be atlached If more space Is requlmd)
The State of New Hampshire, Department of Transportation is additional insured w/ respects to general S
auto liabiliy when required by written contract.

CERTIFICATE HOLDER CANCELLATION

state of New Hampshire
Department of Transportation
7 Hazen Dr.

Conaord, NH 03301

I

SHOULD ANY OF THE ABOVE DESCRIBED POLICIES BE CANCELLED BEFORE
THE EXPIRATION DATE THEREOF, NOTICE WILL BE DEUVERED IN
ACCORDANCE WITH THE POLICY PROVISIONS.

AUTHORIZED REPRESENTATIVE

Rlyssa Woods/AW |

ACORD 25 (2014/01)
INS02S (201401)

© 1988-2014 ACORD CORPORATION. All rights reserved.

The ACORD name and logo are registered marks of ACORD



,  Boston Express
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$ 2,200,000

Sole Source

Paula Devens
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The following clauses are for Inclusion Into procurement documents, but can also be Inserted Into contractual agreements. However, additional clauses and
certification may be required for contractual agreements.



Federal Clauses

ACCESS TO RECORDS AND REPORTS

. Record Retention. The Contractor will retain, and will require Its subcontractors of all tiers to retain, complete and readily accessible records related In
whole or In part to the contract. Including, but not limited to. data, documents, reports, statistics, leases, subcontracts, arrangements, other third party
Contracts of any type, and supporting materials related to those records.

b. Retention Period. The Contractor agrees to compiy with the record retention requirements in accordance with 2 C.F.R. § 200.334. The Contractor shall
maintain ali books, records, accounts and reports required under this Contract for a period of at not less than three (3) years after the date of termination or
expiration of this Contract, except in the event of litigation or settlement of claims arising from the performance of this Contract, in which case records shail
be maintained until the disposition of ail such litigation, appeals, claims or exceptions related thereto.

0. Access to Records. The Contractor agrees to provide sufficient access to FTA and its contractors to inspect and audit records and Information related to
performance of th Is contract in accordance with 2 CFR § 200.337.

d. Access to the Sites of Performance. The Contractor agrees to permit FTA and its contractors access to the sites of performance under this contract In
accordance with 2 CFR § 200.337.

AMERICANS WITH DISABILITIES ACT(ADA)

The contractor agrees to comply with all applicable requirements of section 504 of the Rehabilitation Act of 1973. as amended. 29 U.S.G. § 794, which
prohibits discrimination on the basis of handicaps, with the Americans with Disabilities Act of 1990 (ADA), as amended. 42 U.S.G. §§ 12101 et seq.. which
requires that accessible facilities and services be made available to persons with disabilities. Including any subsequent amendments to that Act. and with
the Architectural Barriers act of 1968, as amended. 42 U.S.G. §§ 4151 et seq.. which requires that buildings and public accommodations be accessible to
persons with disabilities. Including any subsequent amendments to that Act In addition, the contractor agrees to comply with any and all applicable
requirements Issued by the FTA. DOT. DOJ. U.S. GSA, U.S. EEOG. U.S. FCC. any subsequent amendments thereto and any other nondiscrimination
statute(s) that may apply to the Project.

RESTRICTIONS ON LOBBYING

GondlHons on use of funds.

(a) No appropriated funds may be expended by the recipient of a Federal contract, grant, loan, or cooperative agreement to pay any person for influencing or
attempting to Influence an officer or employee of any agency, a Member of Congress, an officer or employee of Congress, or an employee of a Member of
Congress in connection with any of the following covered Federal actions: the awarding of any Federal contract, the making of any Federal grant, the making
of any Federal loan, the entering into of any cooperative agreement, and the extension, continuation, renewal, amendment, or modification of any Federal
-ontract, grant, loan, or cooperative agreement.

\0) Each person who requests or receives from an agency a Federal contract, grant, loan, or cooperative agreement shall file with that agency a
certification, that the person has not made, and will not make, any payment prohibited by paragraph (a) of this section.

(c) Each person who requests or receives from an agency a Federal contract, grant, loan, or a cooperative agreement shall file with that agency a
disclosure form if such person has made or has agreed to make any payment using nonapproprlated funds (to include profits from any covered Federal
action), which would be prohibited under paragraph (a) of this section If paid for with appropriated funds.

(d) Each person who requests or receives from an agency a commitment providing for the United States to Insure or guarantee a loan shall file with that
agency a statement, whether that person has made or has agreed to make any payment to influence or attompt to influonco an officer or employee of any
agency, a Member of Congress, an officer or employee of Congress, or an employee of a Member of Congress In connection with that loan Insurance or
guarantee.

(e) Each person who requests or receives from an agency a commitment providing for the United States to insure or guarantee a loan shall file with that
agency a disclosure form If that person has mads or has agreed to make any payment to influence or attempt to influence an officer or employee of any
agency, a Member of Congress, an officer or employee of Congress, or an employee of a Member of Congress In connection with that loan insurance or
guarantee.

Certification and disclosure.

(a) Each person shall file a certification, and a disclosure form, if required, with each submission that initiates agency consideration of such person fbn

(1) Award of a Federal contract, grant, or cooperative agreement exceeding $100,000; or

(2) An award of a Federal loan or a commitment providing for the United States to Insure or guarantee a loan exceeding $150,000.

(b) Each person shall file a certification, and a disclosure form, if required, upon receipt by such person of:

(1) A Federal contract, grant, or cooperative agreement exceeding $100,000; or

(2) A Federal loan or a commitment providing for the United States to insure or guarantee a loan exceeding $150,000,

Unless such person previously filed a certification, and a disclosure form, if required, under paragraph (a) of this section.

'o) Each person shall file a disclosure form at the end of each calendar quarter in which there occurs any event that requires disclosure or that materially
?cts the accuracy of the information contained in any disclosure form previously filed by such person under paragraphs (a) or (b) of this section. An event

-dt materiaiiy affects the accuracy of the information reported Includes:

(1) A cumulative increase of $25,000 or more In the amount paid or expected to be paid for Influencing or attempting to influence a covered Federal action; or

(2) A change in the person(s) or individuai(s) influencing or attempting to influence a covered Federal action; or.



(3) A change in the officer(s), employe0(s), or Mennber(s) contacted to Influence or attempt to Influence a covered Federal action.

(d) Any person who requests or receives from a person referred to In paragraphs (a) or (b) of this section:

(1) A subcontract exceeding $100,000 at any tier under a Federal contract;

(2) A subgrant, contract, or subcontract exceeding $100,000 at any tier under a Federal grant;

(3) A contract or subcontract exceeding $100,000 at any tier under a Federal loan exceeding $150,000; or,

(4) A contract or subcontract exceeding $100,000 at any tier under a Federal cooperative agreement.

Shall file a certification, and a disclosure form, if required, to the next tier above.

(e) All disclosure forms, but not certifications, shall be forwarded from tier to tier until received by the person referred to in paragraphs (a) or (b) of this
section. That person shall forward ail disclosure forms to the agency.

(f) Any certification or disclosure form filed under paragraph (e) of this section shall be treated as a material representation of fact upon which all receiving
tiers shall rely. All liability arising from an erroneous representation shall be borne solely by the tier filing that representation and shall not be shared by any
tier to which the erroneous representation Is forwarded. Submitting an erroneous certification or disclosure constitutes a failure to file the required
certification or disclosure, respectively. If a person fails to file a required certification or disclosure, the United States may pursue all available remedies,
including those authorized by section 1352, title 31, U.S. Code.

(g) For awards and commitments In process prior to December 23,1989, but not made before that date, certifications shall be required at award or
commitment, covering activities occurring between December 23,1989, and the date of award or commitment However, for awards and commitments in
process prior to the December 23,1989 effective date of these provisions, but not made before December 23,1989, disclosure forms shall not be required
at time of award or commitment but shali be filed within 30 days.

(h) No reporting is required for an activity paid for with appropriated funds if that activity is allowable under either subpart B or 0.

CHARTER SERVICE

The contractor agrees to comply with 49 U.S.C. 5323(d), 5323(r), and 49 C.F.R. part 604, which provides that Recipients and subrecipients of FTA
assistance are prohibited from providing charter service using federally funded equipment or facilities if there Is at least one private charter operator willing
and able to provide the service, except as permitted under: 1. Federal transit laws, specifically 49 U.S.C. § 5323(d); 2. FTA regulations, "Charter Service," 49
C.F.R. part 604; 3. Any other federal Charter Sen/Ice regulations; or 4. Federal guidance, except as FTA determines otherwise In writing.

The contractor agrees that if It engages In a pattern of violations of FTA's Charter Service regulations, FTA may require corrective measures or impose
remedies on it. These corrective measures and remedies may include: 1. Barring It or any subcontractor operating public transportation under Its Award that
has provided prohibited charter service from receiving federal assistance from FTA; 2. Withholding an amount of federal assistance as provided by Appendix
D to part 604 of FTA's Charter Service regulations; or 3. Any other appropriate remedy that may apply. The contractor should also Include the substance of
this clause in each subcontract that may Involve operating public transit services.

CIVIL RIGHTS LAWS AND REGULATIONS

The following Federal Civil Rights laws and regulations apply to all contracts.

1 Fccloral Equal Employment Opportunity (EEO) Requireinents.Thesa Include, but are not limited to:

a) Nondlscrimination in Federal Public Transportation Programs. 49 U.S.C. § 5332, covering projects, programs, and activities financed under 49 U.S.C.
Chapter 53, prohibits discrimination on the basis of race, color, religion, national origin, sex (including sexual orientation and gender identity), disability, or
age, and prohibits discrimination In employment or business opportunity.

b) Prohibition against Employment Discrimination. Title Vil of the Civil Rights Act of 1964, as amended, 42 U.S.C. § 2000e, and Executive Order No. 11246,
"Equal Employment Opportunity," September 24,1965, as amended, prohibit discrimination in employment on the basis of race, color, religion, sex, or
nafionai origin.

2 Nondiscrimination on the Basis of Sex. Title IX of the Education Amendments of 1972, as amended, 20 U.S.C. § 1681 et seq. and Implementing
Federal regulations, "Nondlscrimination on the Basis of Sex In Education Programs or Activities Receiving Federal Financial Assistance," 49 C.F.R. part 25
prohibit discrimination on the basis of sex.

3 Nondiscrimination on the Basis of Age. The "Ago Discrimination Act of 1975," as amended, 42 U.S.C. §6101 et seq., and Department of Health and
Human Services Implementing regulations, "Nondiscrimination on the Basis of Age in Programs or Activities Receiving Federal Financial Assistance," 45
C.F.R. part 90, prohibit discrimination by participants In federally assisted programs against individuals on the basis of age. The Age Discrimination in
Employment Act (ADEA), 29 U.S.C. § 621 et seq., and Equal Employment Opportunity Commission (EEOC) implementing regulations, "Age Discrimination
in Employment Act," 29 C.F.R. part 1625, also prohibit employment discrimination against individuals age 40 and over on the basis of age.

4 Federal Protections for Individuals with Disabilities. The Americans with Disabilities Act of 1990, as amended (ADA), 42 U.S.C. § 12101 et seq.,
prohibits discrimination against qualified individuals with disabilities in programs, activities, and sen/ices, and imposes specific requirements on public and
private entitles. Third party contractors must comply with their responsibilities under Titles 1, 11, III, IV, and V of the ADA In employment, public services, public
accommodations, telecommunications, and other provisions, many of which are subject to regulations Issued by other Federal agencies.

Civil Rights and Equal Opportunity
The Agency is an Equal Opportunity Employer. As such, the Agency agrees to comply with all applicable Federal civil rights laws and implementing
regulations. Apart from inconsistent requirements Imposed by Federal laws or regulations, the Agency agrees to comply with the requirements of 49 U.S.C.
§ 5323(h) (3) by not using any Federal assistance awarded by FTA to support procurements using exclusionary or discriminatory specifications. Under this
Contract, the Contractor shall at ail times comply with the following requirements and shall include these requirements in each subcontract entered into as
part thereof.

1. Nondlscrlnninatlon. in accordance with Federal transit law at 49 U.S.C. § 5332, the Contractor agrees that It will not discriminate against any employee



or applicant for employment because of race, color, religion, national origin, sex, disability, or age. In addition, the Contractor agrees to comply with
applicable Federal implemept]ng regulations and other Implementing requirements FTA may issue.

2. Race, Color, Religion, National Origin, Sex. in accordance with Title Vil of the Civil Rights Act, as amended, 42 U.S.C. § 2000e et seq., and Federal
transit laws at 49 U.S.C. § 5332, the Contractor agrees to comply with all applicable equal employment opportunity requirements of U.S. Department of
Labor (U.S. DDL) regulations, "Office of Federal Contract Compliance Programs, Equal Employment Opportunity, Department of Labor," 41 C.F.R. chapter
60, and Executive Order No. 11246, "Equal Employment Opportunity In Federal Employment," September 24,1965,42 U.S.C. § 2000e note, as amended by
any later Executive Order that amends or supersedes it, referenced In 42 U.S.C. § 2000e note. The Contractor agrees to take affirmative action to ensure
that applicants are employed, and that employees are treated during employment, without regard to their race, color, religion, national origin, or sex (including
sexual orientation and gender Identity). Such action shall Include, but not be limited to, the following: employment, promotion, demotion or transfer,
recruitment or recruitment advertising, layoff or termination: rates of pay or other forms of compensation; and selection for training, including apprenticeship.
In addition, the Contractor agrees to comply with any Implementing requirements FTA may Issue.

3. Age, In accordance with the Age Discrimination In Employment Act, 29 U.S.C. §§ 621-634, U.S. Equal Employment Opportunity Commission (U.S.
EEOC) regulations, "Age Discrimination in Employment AcL" 29 G.F.R. part .1625, the Age Discrimination Act of 1975, as amended, 42 U.S.C. § 6101 et
seq., U.S. Health and Human Services regulations, "Nondlscriminatlon on the Basis of Age In Programs or Activities Receiving Federal Financial
Assistance," 45 C.F.R. part 90, and Federal transit law at 49 U.S.C. § 5332, the Contractor agrees to refrain from discrimination against present and
prospective employees for reason of age. In addition, the Contractor agrees to comply with any Implementing requirements FTA may issue.

4.Dlsabintles. In accordance with section 504 of the Rehabilitation Act of 1973, as amended, 29 U.S.C. § 794, the Americans with Disabilities Act of 1990,
as amended, 42 U.S.C. § 12101 et seq., the Architectural Barriers Act of 1968, as amended, 42 U.S.C. §4151 etseq., and Federal transit law at 49 U.S.C. §
5332, the Contractor agrees that It will not discriminate against Individuals on the basis of disability, in addition, the Contractor agrees to comply with any
implementing requirements FTA may issue.

5.Promoting Free Speech and Religious Liberty. The Contractor shall ensure that Federal funding is expended In full accordance with the U.S.
Constitution, Federal Law, and statutory and public policy requirements: including, but not limited to, those protecting free speech, religious liberty, public
welfare, the environment, and prohibiting discrimination.

CLEAN AIR ACT AND FEDERAL WATER POLLUTION CONTROL ACT

The Contractor agrees to comply with all applicable standards, orders, or regulations Issued pursuant to the Clean Air Act (42 U.S.C. § 7401-7671q) and the
Federal Water Pollution Control Act as amended (33 U.S.C. § 1251-1387). Violations must be reported to FTA and the Regional Office of the Environmental
Protection Agency. The following applies for contracts of amounts In excess of $150,000:

Clean Air Act

(1) The contractor agrees to comply with ail applicable standards, orders or regulations issued pursuant to the Clean Air Act, as amended, 42 U.S.C. § 7401
et seq,

(2) The contractor agrees to report each violation to the Agency and understands and agrees that the Agency will, in turn, report each violation as required to
assure notification to the Agency, Federal Emergency Management Agency, and the appropriate Environmental Protection Agency Fteglonal Office.

(3) The contractor agrees to Include these requirements In each subcontract exceeding $150,000 financed in whole or in part with Federal assistance
provided by FTA.

Federal Water Pollution Control Act

(1) The contractor agrees to comply with all applicable standards, orders or regulations Issued pursuant to the Federal Water Pollution Control Act, as
amended, 33 U.S.C. 1251 etseq.

(2) The contractor agrees to report each violation to the Agency and understands and agrees that the Agency will, in turn, report each violation as required to
assure notification to the Agency, Federal Emergency Management Agency, and the appropriate Environmental Protection Agency Regional Office.

(3) The contractor agrees to include these requirements in each subcontract exceeding $150,000 financed in whole or In part with Federal assistance
provided by FTA."



CONTRACT WORK HOURS AND SAFETY STANDARDS ACT

a. Applicability: This requirement applies to aii FTA grant and cooperative agreement programs.

b. Where applicable (see 40 U.S.C. § 3701), all contracts awarded by the non-Federal entity In excess of $100,000 that Involve the employment of
mechanics or laborers must include a provision for compliance with 40 U.S.C. §§ 3702 and 3704, as supplemented by Department of Labor regulations at
29 C.F.R. Part 5. See 2 C.F.R. Part 200, Appendix II.

o. Under 40 U.S.C. § 3702, each contractor must be required to compute the wages of every mechanic and laborer on the basis of a standard work week of
40 hours. Work In excess of the standard work week Is permissible provided that the worker Is compensated at a rate of not less than one and a half times
the basic rate of pay for ail hours worked In excess of 40 hours in the work week,

d. The requirements of 40 U.S,C. § 3704 are applicable to construction wor1< and provide that no laborer or mechanic must be required to work In
surroundings or under working conditions which are unsanitary, hazardous or dangerous. These requirements do not apply to the purchases of supplies or
materials or articles ordinarily available on the open market, or contracts for transportation or transmission of Intelligence.

e. The regulation at 29 C.F.R. § 5.5(b) provides the required contract clause concerning compliance with the Contract Work Hours and Safety Standards
Act:

Comcillance with the Contract Work Hours and Safety Standards Act.

(1) Overtime requlrerrients. No contractor or subcontractor contracting for any part of the contract work which may require or Involve the employment of
laborers or mechanics shall require or permit any such laborer or mechanic In any workweek In which he or she Is employed on such work to work In
excess of forty hours in such workweek unless such laborer or mechanic receives compensation at a rate not less than one and one-half times the basic
rate of pay for ail hours worked In excess of forty hours In such workweek.

(2) Violation; liability for unpaid wages; liquidated damages. In the event of any violation of the clause set forth in paragraph (1) of this section the contractor
and any subcontractor responsible therefor shall be liable for the unpaid wages. In addition, such contractor and subcontractor shall be liable to the United
States (In the case of work done under contract for the DIstrlctofColumblaor a territory, to such District or to such territory), for liquidated damages. Such
liquidated damages shall be computed with respect to each individual laborer or mechanic. Including watchmen and guards, employed In violation of the
clause set forth In paragraph (1) of this section, In the sum of $10 for each calendar day on which such Individual was required or permitted to work In
excess of the standard workweek of forty hours without payment of the overtime wages required by the clause set forth In paragraph (1) of this section.

(3) Withholding for unpaid wages and liquidated damages. The agency shall upon its own action or upon written request of an authorized representative of
the Department of Labor withhold or cause to be withheld, from any moneys payable on account of work performed by the contractor or sutjcontractor under
any such contract or any other Federal contract with the same prime contractor, or any other federally-assisted contract subject to the Contract Work Hours
and Safety Standards Act, which Is held by the same prime contractor, such sums as may be determined to be necessary to satisfy any llabliities of such
contracfor.cr subcontractor for unpaid wages and liquidated damages as provided In the clause set forth in paragraph (2) of this section.

(4) Subcontracts. The contractor or subcontractor shall Insert In any subcontracts the clauses set forth in paragraph (1) through (4) of this section and also
a clause requiring the subcontractors to Include those clauses in any lower tier subcontracts. The prime contractor shall be responsible for compliance by
any subcontractor or lower tier subcontractor with the clauses set forth In paragraphs (1) through (4) of this section."

CONFORMANCE WITH ITS NATIONAL ARCHITECTURE

intelligent Transportation Systems (ITS) projects shall conform to the National ITS Architecture and standards pursuant to 23 CFR § 940. Conformance with
the National ITS Architecture Is interpreted to mean the use of the National ITS Architecture to develop a regional ITS architecture in support of integration
and the subsequent adherence of all ITS projects to that regional ITS architecture. Development of the regional ITS architecture should be consistent with
the transportation planning process for Statewide and Metropolitan Transportation Planning (49 CFR Part 613 and 621).

DEBARMENT AND SUSPENSION

The Contractor shall comply and facilitate compliance with U.S. DOT regulations, "Nonprocurement Suspension and Debarment," 2 C.F.R. part 1200, which
adopts and supplements the U.S. Office of Management and Budget (U.S. 0MB) "Guidelines to Agencies on Governmentwide Debarment and Suspension
(Nonprocurement)," 2 C.F.R. part 180. These provisions apply to each contract at any tier of $25,000 or more, and to each contract at any tier for a federally
required audit (irnespectlve of the contract amount), and to each contract at any tier that must be approved by an FTA offlclai Irrespective of the contract
amount. As such, the Contractor shall verify that Its principals, affiliates, and subcontractors are eligible to participate In this federally funded contract and
are not presently declared by any Federal department or agency to be:

a) Debarred from parllcipatlon In any federally assisted Award;

b) Suspended from participation In any federally assisted Award;

c) Proposed for debarment from participation In any federally assisted Award;

d) Declared ineligible to participate in any federally assisted Award;

e) Voluntarily excluded from participation in any federally assisted Award; or

f) Disqualified from participation in any federally assisted Award.

By signing and submitting Its bid or proposal, the bidder or proposer certifies as follows:

The certification In this clause Is a material representation of fact relied upon by the AGENCY. If It is later determined by the AGENCY that the bidder or
proposer knowingly rendered an erroneous certification, In addition to remedies available to the AGENCY, the Federal Government may pursue available
remedies. Including but not limited to suspension and/or debarment. The bidder or proposer agrees to comply with the requirements of 2 C.F.R. part 180,
subpart C, as supplemented by 2 C.F.R. part 1200, while this offer is valid and throughout the period of any contract that may arise from this offer. The
bidder or proposer further agrees to Include a provision requiring such compliance in Its lower Uer covered transactions.

DISADVANTAGED BUSINESS ENTERPRISE (DBE)



(Does not apply to projects fully funded by the Tribal Transportation Program (TIP).).

It Is the policy of the Agency and the United States Department of Transportation ("DOT') that DIsadvantaged Business Enterprises ("DBE's"), as defined
herein and In the Federal regulations published at 49 C.F.R. part 26, shall have an equal opportunity to participate In DOT-asslsted contracts.

"he contractor or subcontractor shall not discriminate on the basis of race, color, national origin, or sex In the performance of this contract. The contractor
nail carry out applicable requirements of 49 C.F.R. part 26 In the award and administration of DOT-asslsted contracts. Failure by the contractor to carry out

these requirements Is a material breach of this contract, which may result In the termination of this contract or such other remedy as the Agency deems
appropriate, which may include, but Is not limited to:

(t) Withholding monthly progress payments; .

(2) Assessing sanctions;

(3) Liquidated damages; and/or

(4) DIsqualilying the contractor from future bidding as non-responsible. 49 C.F.R. § 26.13(b).

Prime contractors are required to pay subcontractors for satisfactory performance of their contracts no later than 30 days from receipt of each payment the
Agency makes to the prime contractor. 49 C.F.R. § 26.29(a).

Finally, for contracts with defined DBE contract goals, each FTA Recipient must Include in each prime contract a provision stating that the contractor shall
utilize the specific DBEs listed unless the contractor obtains the Agency's written consent; and that, unless the Agency's consent is provided, the contractor
shall not be entitled to any payment for work or material unless it Is performed or supplied by the listed DBE. 49 C.F.R. § 26.53(f) (1).

ENERGY CONSERVATION

The contractor agrees to comply with mandatory standards and policies relating to energy efficiency, which are contained in the state energy conservation
plan issued In compliance with the Energy Policy and Conservation Act (42 U.S.C.§ 6201).

EQUAL EMPLOYMENT OPPORTUNITY

During the performance of this contract, the contractor agrees as follows:

(1) The contractor will riot discriminate against any employee or applicant for employment because of race, color, religion, sex, sexual orientation, gender
identity, or national origin. The contractor will take affirmative action to ensure that applicants are employed, and that employees are treated during
employment, without regard to their race, color, religion, sex, sexual orientation, gender Identity, or national origin. Such action shall Include, but not be limited
to the following: Employment, upgrading, demotion, or transfer, recmilment or recruitment advertising; layoff or termination; rates of pay or other forms of
compensalloi i; and selection for training. Including apprenticeship. The contractor agrees to post in conspicuous places, available to employees and
""■jplloaiiUi lor eniploynient, notlcas to be provided by the contracting officer setting forth the provisions of this nondiscrirnlnation clause.

,^) The contractor will. In all solicitations or advertisements for employees placed by or on behalf of the contractor, state that all qualified applicants will
receive consideration for employment without regard to race, color, religion, sex, saxuai orientation, gonder identity, or national origin.

(3) The contractor will not discharge or in any other manner discriminate against any employee or applicant for employment because such employee or
applicant has Inquired about, discussed, or disclosed the compensation of the employee or applicant or another employee or applicant. This provision shall
not apply to Instances In which an employee who has acneas to the compensation Information of other employees or applicants as a part of such
employee's essential Job functions discloses the compensation of such other employees or applicants to individuals who do not otherwise have access to
such information, unless such disclosure is In response to a formal complaint or charge, in furtherance of an investigation, proceeding, hearing, or action,
including an investigation conducted by the employer, or Is consistent with the contractor's legal duty to furnish information.

(4) The contractor will send to each labor union or representative of workers with which It has a collective bargaining agreement or other contract or
understanding, a notice to be provided by the agency contracting officer, advising the labor union or workers' representative of the contractor's commitments
under section 202 of Executive Order 11246 of September 24,1965, and shall post copies of the notice in conspicuous places available to employees and
applicants for employment.

(5) The contractor will comply with all provisions of Executive Order 11246 of September 24,1965, and of the rules, regulations, and relevant orders of the
Secretary of Labor.

(6) The contractor will furnish all information and reports requlred by Executive Order 11246 of September 24,1965, and by the rules, regulations, and
orders of the Secretary of Labor, or pursuant thereto,.and will permit access to his books, records, and accounts by the contracting agency and the
Secretary of Labor for purposes of Investigation to ascertain compliance with such rules, regulations, and orders.

(7) In the event of the contractor's non-compliance with the nondlscrlmlnatlen clauses of this contract or with any of such rules, regulations, or orders, this
contract may be canceled, terminated or suspended In whole or in part and the contractor may be declared ineligible for further Government contracts In
accordance with procedures authorized In Executive Order 11246 of September 24,1965, and such other sanctions maybe Imposed and remedies invoked
as provided In Executive Order 11246 of September 24,1965, or by rule, regulation, or order of the Secretary of Labor, or as othenAflse provided by law.
(8) The contractor will include the provisions of paragraphs (1) through (8) In every subcontract or purchase order unless exempted by rules, regulations, or
orders of the Secretary of Labor issued pursuant to section 204 of Executive Order 11246 of September 24,1965, so that such provisions will be binding
upon each subcontractor or vendor. The contractor will take such action with respect to any subcontract or purchase order as may be directed by the
Secretary of Labor as a means of enforcing such provisions including sanctions for noncompliance: Provided, however, that in the event the contractor
becomes involved in, or Is threatened with, iitlgation with a subcontractor or vendor as a result of such direction, the contractor may request the United
States to enter Into such litigation to protect the interests of the United States.

JTICE TO THIRD PARTY PARTICIPANTS

Federal requirements that apply to the Recipient or the Award, the accompanying Underlying Agreement, and any Amendments thereto may change due to
changes in federal law, regulation, other requirements, or guidance, or changes in the Recipient's Underlying Agreement Including any Information
incorporated by reference and made part of that Underlying Agreement; and



Applicable changes to those federal requirements will apply to each Third Party Agreemetit and parties thereto at any tier,

FLY AMERICA

a) Definitions. As used In this clause—
1) "International air transportation" means transportation by air between a place In the United States and a place outside the United States or between two
places both of which are outside the United States, 2) "United States" means the 60 States, the District of Columbia, and outlying areas. 3) "U.S.-flag air
carrier" means an air carrier holding a certificate under 49 U.S.C. Chapter 411.

b) When Federal funds are used to fund travel, Section 5 of the International Air Transportation Fair Competitive Practices Act of 1974 (49 U.S.C. 40118) (Fly
America Act) requires contractors, Agencys, and others use U.S.-flag air carriers for U.S. Government-financed International air transportation of personnel
(and their personal effects) or property, to the extent that service by those carriers Is available. It requires the Comptroller General of the United States, In the
absence of satisfactory proof of the necessity for foreign-flag air transportation, to disallow expenditures from funds, appropriated or otherwise established
for the account of the United States, for International air transportation secured aboard a foreign-flag air carrier If a U.S.-flag air carrier Is available to provide
such services.

c) If available, the Contractor, In performing work under this contract, shall use U.S.-flag carriers for International air transportation of personnel (and their
personal effects) or property.

d) In the event that the Contractor selects a carrier other than a U.S.-flag air carrier for International air transportation, the Contractor shall Include a
statement on vouchers Involving such transportation essentially as follows;

Statement of Unavailabtlltv of U.S.-Flao Air Carriers

International air transportation of persons (and their personal effects) or property by U.S.-flag air carrier was not available or It was necessary to use foreign-
flag air carrier service for the following reasons. See FAR § 47.403. [State reasons]:

e) Contractor shall Include the substance of this clause. Including this paragraph (e). In each subcontract or purchase under this contract that may Involve
international air transportation.

FEDERAL TAX LIABILITY AND RECENT FELONY CONViCTIONS

(1) The contractor certifies that It:

(a) Does not have any unpaid Federal tax liability that has been assessed, for which all judicial and administrative remedies have been exhausted or have
lapsed, and that is not being paid In a timely manner pursuant to an agreement with the authority responsible for collecting the tax liability; and

(b) Was not convicted of the felony criminal violation under any Federal law within the preceding 24 months.

If the contractor cannot so certify, the Recipient will refer the matter to FTA and not enter into any Third Party Agreement with the Third Party Participant
without FTA's written approval.

(2) Flow-Down. The Recipient agrees to require the contractor to flow this requirement down to participants at all lower tiers, without regard to the value of
any subagreement.

INCORPORATION OF FEDERAL TRANSIT ADMINISTRATION (FTA) TERMS

The provisions within Include, In part, certain Standard Terms and Conditions required under the Uniform Administrative Requirements, Cost Principles, and
Audit Requirements for Federal Awards (2 CFR § 200), whether or not expressly set forth In the preceding contract provisions. All contractual provisions
required by DOT, detailed In 2 CFR § 200 or as amended by 2 CFR § 1201, or the most recent version of FTA Circular 4220.1 are hereby Incorporated by
reference. Anything to the contrary herein notwithstanding, all mandated terms shall be deemed to control In the event of a conflict with other provisions
contained In this Contract. The Contractor shall not perform any act, fall to perform any act, or refuse to comply with any request which would cause a
violation of the FTA terms and conditions.



NO GOVERNMENT OBLIGATION TO THIRD PARTIES

The Recipient and Contractor acknowledge and agree that, notwithstanding any concurrence by the Federal Government in or approval of the solicitation or
award of the underlying Contract, absent the express written consent by the Federal Government, the Federal Government is not a party to this Contract and
shall not be subject to any obligations or ilabilltles to the Recipient, Contractor or any other party (whether or not a party to that contract) pertaining to any
matter resulting from the underlying Contract. The Contractor agrees to include the above clause in each subcontract financed in whole or in part with
Federal assistance provided by the FTA. It is further agreed that the clause shall not be modified, except to identify the subcontractor who will be subject to
its provisions.

NOTIFICATION TO FTA

If a current or prospective legal matter that may affect the Federal Government emerges, the Recipient must promptly notify the FTA Chief Counsel and FTA
Regional Counsel for the Region In which the Recipient is located. The Recipient must indude a similar notification requirement in Its Third Party
Agreements and must require each Third Party Participant to include an equivalent provision in its sub agreements at every tier, for any agreement that Is a
"covered transaction" according to 2 C.F.R. §§ 180.220 and 1200.220.

(1) The types of legal matters that require notification include, but are not limited to, a major dispute, breach, default, litigation, or naming the Federal
Government as a party to litigation or a legal disagreement in any forum for any reason.

(2) Matters that may affect the Federal Government include, but are not limited to, the Federal Government's interests in the Award, the accompanying
Underlying Agreement, and any Amendments thereto, or the Federal Government's administration or enforcement of federal laws, regulations, and
requirements.

(3) The Recipient must promptly notify the U.S. DQT inspector General In addition to the FTA Chief Counsel orRegional Counsel for the Region In which the
Recipient is located, If the Recipient has knowledge of potential fraud, waste, or abuse occurring on a Project receiving assistance from FTA. The
notification provision applies if a person has or may have submitted a false claim under the False Claims Act, 31 U.S.C. § 3729 et seq„ or has or may have
committed a criminal or civil violation of law pertaining to such matters as fraud, conflict of interest, bribery, gratuity, or similar misconduct. This responsibility
occurs whether the Project Is subject to this Agreement or another agreement between the Recipient and FTA, or an agreement Involving a principal, officer,
employee, agent, or Third Party Participant of the Recipient, it also applies to subcontractors at any tier. Knowledge, as used In this paragraph, includes, but
is not limited to, knowledge of a criminal or cMi Investigation by a Federal, state, or local law enforcement or other investigative agency, a criminal indictment
or civil complaint, or probable cause that could support a criminal indictment, or any other credible information in the possession of the Recipient.

SOLID WASTES

A Recipient that is a state agency or agency of a political subdivision of a state and its contractors must comply with section 6002 of tho Solid Wacto -
Disposal Act, as amended by the Resource Conservation and Recovery Act. The requirements of Section 6002 include procuring only items designated in
guidelines of the Environmental Protection Agency (EPA) at 40 CFR Part 247 that contain the highest percentage of recovered materials practicable,
consistent with maintaining a satisfactory level of competition, where the purchase price of the item exceeds $10,000 or the value of the quantity acquired
during the preceding fiscal year exceeded $10,000; procuring solid waste management services in a manner that maximizes energy and resource recovery;
and establishing an affirmative procurement program for procurement of recovered materials identified in the EPA guidelines.

PROGRAM FRAUD AND FALSE OR FRAUDULENT STATEMENTS AND RELATED ACTS

The Contractor acknowledges that the provisions of the Program Fraud Civil Remedies Act of 1986, as amended, 31 U.S.C. §3801 etseq. and U.S. DOT
regulations, "Program Fraud Civil Remedies," 49 C.F.R. part 31, apply to its actions pertaining to this Project. Upon execution of the underlying contract, the
Contractor certifies nr affirms the truthfulness and accuracy of any statement It has mado, ft makoo. It may mako, or onuses to bo made, pertaining to ttie
underlying contract or the FTA assisted project for which this contract work is being performed, in addition to other penalties that may be applicable, the
Contractor further acknowledges that If it makes, or causes to be made, a false, fictitious, or fraudulent claim, statement, submission, or certification, the
Federal Government reserves the right to impose the penalties of the Program Fraud Civil Remedies Act of 1986 on the Contractor to the extant the Federal
Government deems appropriate.

The Contractor also acknowledges that If it makes, or causes to be made, a false, fictitious, or fraudulent claim, statement, submission, or certification to
the Federal Government under a contract connected with a project that is financed In whole or in part with Federal assistance originally awarded by FTA
under the authority of 49 U.S.C. chapter 53, the Government reserves the right to impose tho penalties of 18 U.S.C. § 1001 and 49 U.S.C. § 5323(1) on the
Contractor, to the extent the Federal Government deems appropriate.

The Contractor agrees to Include the above two clauses in each subcontract financed In whole or in part with Federal assistance provided by FTA. it is
further agreed that the clauses shall not be modified, except to identify the subcontractor who will be subject to the provisions.

r

PROHIBITION ON CERTAIN TELECOMMUNICATIONS AND VIDEO SURVEILLANCE SERVICES OR EQUIPMENT.

a. Recipients and subreclpients are prohibited from obligating or expending loan or grant funds to:

1. Procure or obtain;

2. Extend or renew a contract to procure or obtain;or

3. Enter into a contract (or extend or renew a contract) to procure or obtain equipment, services, or systems that uses covered
teiecommunicaflons equipment or services as a substantial or essentiai component of any system, or as critical technology as part of any
system. As described in Public Law 115-232, section 889, covered telecommunications equipment is telecommunications equipment
produced by Huawei Technologies Company or ZTE Corporation (or any subsidiary or affiliate of such entities).

i. For the purpose of public saftey, securify of government facilities, physical security surveillance of critical infrastructure, and other
national security purposes, video surveillance and telecommunications equipment produced by Hytera Communications Corporation,
Hangzhou Hikvision Digital Technology Company, or Dahua Technology Company(or any subsidiary or affiliate of such entities).

ii. Telecommunications or video surveliiance services provided by such entities or using such equipment.



ili. Telecommunications or video sutvelliance equipment or services procuced or provided by an entity ttiat the Secretary of Defense, in ,
'  '' consultation with the Director of the National Intelligence of the Director of the Federal Bureau of Investigation, reasonably believes to be '

an entity owned or controlled by, or othenivlse connected to, the government of a covered foreign country.

b. In Implementing the prohibition under Public Law 115-232, section 889, subsection (f), paragraph (1), heads of executive agencies administering loan,
grant, or subsidy programs shall prioritize available funding and technical support to assist affected businesses, institutions and organizations as is
reasonably necessary for those affected entities to transition from covered communications equipment and services, to procure replacement
equipment and services, and to ensure that communications service to users and customers Is sustained.

0. See Public Law 115-232,section 889 for additional in formation.

d. See also §200,471.

PROMPT PAYMENT

(Does not apply to projects fully funded by the Tribal Transportation Program (7TP^.^

The contractor Is required to pay Its subcontractors performing work related to this contract for satisfactory performance of that work no later than 30 days
after the contractor's receipt of payment for that work. In addition, the contractor is required to retum any retainage payments to those subcontractors within
30 days after the subcontractor's work related to this contract Is satisfactorily completed.

The contractor must promptly notify the Agency, whenever a DEE subcontractor performing work related to this contract is terminated or fails to complete Its
work and tTiust.mak0 good faith efforts to engage another DBE subcontractor to perform at least the same amount of work. The contractor may not
terminate any DBE subcontractor and perform that work through Its own forces or those of an affiliate without prior written consent of the Agency.

PUBLIC TRANSPORTATION EMPLOYEE PROTECTIVE ARRANGEMENTS

The Contractor agrees to comply with the following employee protective arrangements of 49 U.S.C. § 5333(b):

1 .U.S. DDL Certification. Under this Contract or any Amendments thereto that involve public transportation operations that are supported with federal
assistance, a certification Issued by U.S. DDL Is a condition of the Contract.

2.Special Warranty. When the Contract Involves public transportation operations and Is supported with federal assistance appropriated or made available for
49 U.S.C. § 5311, U.S. DOL will provide a Special Warranty for its Award, including Its Award of federal assistance under the Tribal Transit Program. The
U.S. DOL Special Warranty is a condition of the Contract.

3.Spacial Arrangements. The conditions of 49 U.S.C. § 5333(b) do not apply to Contractors providing public transportation operations pursuant to 49 U.S.C.
§ 5310. FTA reserves the right to make case-by-case determinations of the applicability of 49 U.S.C. § 5333(b) for ail transfers of funding authorized under
title 23, United States Code (flex funds), and make other exceptions as It deems appropriate, and, in those instances, any special arrangements required by
FTA will be Incorporated herein as required.

SAFE OPERATION OF MOTOR VEHICLES

Seat Belt Use

The Contractor is encouraged to adopt and promote on-the-job seat belt use policies and programs for its employees and other personnel that operate
company-owned vehicles, company rented vehicles, or personally operated vehicles. The terms "company-owned" and "company-leased" refer to vehicles
owned or leased either by the Contractor or Agency.

Distracted Driving
The Contractor agrees to adopt and enforce workplace safety policies to decrease crashes caused by distracted drivers. Including policies to ban text
messaging while using an electronic device supplied by an employer, and driving a vehicle the driver owns or rents, a vehicle Contactor owns, leases, or
rents, or a privately-owned vehicle when on official business in connection with the work performed under this Contract.

SCHOOL BUS OPERATIONS

The contractor agrees to comply with 49 U.S.C. 5323(f), and 49 C.F.R. part 604, and not engage In school bus operations using federally funded equipment
or facilities in competition with private operators of school buses, except as permitted under:

1. Federal transit laws, specifically 49 U.S.C. § 5323(f);
2. FTA regulations, "School Bus Operations," 49 C.F.R. part 605
3. Any other Federal School Bus regulations; or
4. Federal guidance, except as FTA determines othenwise in writing.

If Contractor violates this School Bus Agreement, FTA may:
1. Bar the Contractor from receiving Federal assistance for public transportation; or
2. Require the contractor to take such remedial measures as FTA considers appropriate.

When operating exclusive school bus service under an allowable exemption, the contractor may not use federally funded equipment, vehicles, or facilities.

The Contractor should Include the substance of this clause in each subcontract or purchase under this contract that may operate public transportation
services.

SPECIAL NOTIFICATION REQUIREMENTS FOR STATES

Applies to States -

a. To the extent required under federal law, the State, as the Recipient, agrees to provide the following information about federal assistance awarded for Its
State Program, Project, or related activities;



(1) Tha Identification of FTA as the federal agency providing the federal assistance for a State Program or Project;
(2) The Catalog of Federal Domestic Assistance Number of the program from which the federal assistance for a State Prdgram or Project Is authorized;
and

(3) The amount of federal assistance FTA has provided for a State Program or Project.

b. Documents - The State agrees to provide the information required under this provision in tha following documents: (1) applications for federal assistance,
) requests for proposals or solicitations, (3) forms, (4) notifications, (5) press releases, and (6) other publications.

SUBSTANCE ABUSE REQUIREMENTS

The Contractor agrees to establish and Implement a drug and alcohol testing program that compiles with 49 C.F.R. part 655, produce any documentation
necessary to establish its compliance with part 655, and permit any authorized representative of the United States Department of Transportation or its ,
operating administrations, the State Oversight Agency, or Agency, to inspect the facilities and records associated with the Implementation of the drug and
alcohol testing program as required under 49 C.F.R. part 655 and review the testing process. The Contractor agrees further to certify annually its
compliance with part 655 and to submit the Management Information System (MIS) reports to the Agency.

SIMPLIFIED ACQUISITION THRESHOLD

Contracts for more than the simplified acquisition threshold, which is the inflation adjusted amount determined by the Civilian Agency Acquisition Council and
the Defense Acquisition Regulations Council (Councils) as authorized by 41 U.S.C, § 1908, or otherwise set by law. must address administrative,
contractual, or legal remedies in Instances where contractors violate or breach contract terms, and provide for such sanctions and penalties as appropriate.
(Note that the simplified acquisition threshold determines the procurement procedures that must be employed pursuant to 2 C.F.R. §§ 200.317-200.327.
The simplified acquisition threshold does not exempt a procurement from other eligibility or processes requirements that may apply. For example. Buy
America's eligibility and process requirements apply to any procurement in excess of $150,000,49 U.S.C. §.5323(i)(13).

SEVERABILITY

The Contractor agrees that if any provision of this agreement or any amendment thereto is determined to be Invalid, then the remaining provisions thereof
that conform to federal laws, regulations, requirements, and guidance will continue in effect.

TERMINATION

Termination for Convenience fGenerai Provision)
The Agency may terminate this contract, in whole or in part, at any time by written notice to the Contractor when it is in the Agency's best interest. The
Contractor shall be paid tts costs, including contract close-out costs, and profit on work performed up to the time of termination. The Contractor shall
promptly submit its termination claim to Agency to be paid the Contractor, if the Contractor has any property in its possession belonging to Agency, the
Contractor will account for tha same, and dispose of it in the manner Agency directs.

Termination for Default IBreaoh or Causel fGenerai Provisiont
the Contractor does not deliver supplies in accordance with the contract delivery schedule, or if the contract is for services, the Contractor fails to perform
the manner called for in the contract, or if the Contractor falls to comply with any other provisions of the contract, the Agency may terminate this contract

tor default. Termination shall be effected by serving a Notice of Temiination on the Contractor setting forth the manner in which the Contractor Is in default.
The Contractor will be paid only the contract price for supplies delivered and accepted, or services performed in accordance with the manner of
performance set forth in the contract. If it is later determined by the Agency that the Contractor had an excusable reason for not performing, such as a strike,
fire, or flood, events which are not the fault of or are beyond the control of the Contractor, the Agency, after setting up a new delivery of performance
schedule, may allow the Contractor to continue work, or treat the termination as a Termination for Convenience,

OPDortunitv to Cure fGenerai ProvlsionI
The Agency, in its sole discretion may. In the case of a termination for breach or default, allow the Contractor [an appropriately short period of time] in which
to cure the defect, in such case, the Notice of Temiination will state the time period in which cure is permitted and other appropriate conditions

If Contractor fails to remedy to Agency's satisfaction the breach or default of any of the terms, covenants, or conditions of this Contract within [10 days] after
receipt by Contractor of written notice from Agency setting forth the nature of said breach or default, Agency shall have the right to terminate the contract
without any further obligation to Contractor. Any such termination for default shall not in any way operate to preclude Agency from also pursuing ail available
remedies against Contractor and its sureties for said breach or default.

Waiver of Remedies for any Breach
In the event that Agency elects to waive its remedies for any breach by Contractor of any covenant, term or condition of this contract, such waiver by Agency
shall not limit Agency's remedies for any succeeding breach of that or of any other covenant, terra, or condition of this contract.

Termination for Convenience f Professional or Transit Service Cnntractsl
The Agency, by written notice, may terminate this contract, in whole or in part, when it is in the Agency's interest. If this contract is terminated, the Agency
shall be liable only for payment under the payment provisions of this contract for services rendered before the effective date of termination.

Termination for Default fSuopiies and Serviced
If the Contractor falls to deliver supplies or to perform the services within the time specified in this contract or any extension, or If the Contractor fails to
comply with any other provisions of this contract, the Agency may terminate this contract for default. The Agency shall terminate by delivering to the
Contractor a Notice of Termination specifying the nature of the default. The Contractor will only be paid the contract price for supplies delivered and
accepted, or services performed in accordance with the manner or performance set forth In this contract. If, after termination for failure to fulfill contract
obligations, it Is determined that the Contractor was not in default, the rights and obligations of the parties shall be the same as if the termination had been
issued for the convenience of the Agency.

Termination for Default fTransportatinn Servlcas)
the Contractor fails to pick up the commodities or to perform the services. Including delivery sen/ices, within the time specified in this contract or any
ension, or if the Contractor fails to comply with any other provisions of this contract, the Agency may terminate this contract for default. The Agency shall

.wcmlnate by delivering to the Contractor a Notice of Termination specifying the nature of default. The Contractor will only be paid the contract price for
services performed In accordance with the manner of performance set forth in this contract.

if this contract Is terminated while the Contractor has possession of Agency goods, the Contractor shall, upon direction of the Agency, protect and preserve
the goods until surrendered to the Agency or its agent. The Contractor and Agency shall agree on payment for the preservation and protection of goods.



Failure to agree on an amount will be resolved under the Dispute clause.

If, after termination for failure to fulfill contract obligations, It Is determined that the Contractor was not in default, the rights and obligations of the parties shall
be the same as If the temnlnatlon had been Issued for the convenience of the Agency.

Termination for Default fConstructiont

If the Contractor refuses or falls to prosecute the work or any separable part, with the diligence that will ensure Its completion within the time specified In thf
contract or any extension or falls to complete the work within this time, or if the Contractor falls to comply with any other provision of this contract, Agency
may terminate this contract for default. The Agency shall terminate by delivering to the Contractor a Notice of Termination specifying the nature of the default.
In this event, the Agency may take over the work and compete It by contract or otherwise, and may take possession of and use any materials, appliances,
and plant on the work site necessary for completing the work. The Contractor and Its sureties shall be liable for any damage to the Agency resulting from the
Contractor's refusal or failure to complete the work within specified time, whether or not the Contractor's right to proceed with the work Is terminated. This
liability Includes any Inciieased costs Incurred by the Agency in completing the work. -

The Contractor's right to proceed shall not be terminated nor shall the Contractor be charged with damages under this clause If: 1. The delay In completing
the work arises from unforeseeable causes beyond the control and without the fault or negligence of the Contractor. Examples of such causes Include, acts
of God, acts of Agency, acts of another contractor in the performance of a contract with Agency, epidemics, quarantine restrictions, strikes, freight
embargoes; and 2. The Contractor, within [10] days from the beginning of any delay, notifies Agency In writing of the causes of delay. If, In the Judgment of
Agency, the delay is excusable, the time for completing the work shall be extended. The Judgment of Agency shall be final and conclusive for the parties, but
subject to appeal under the Disputes clause(s) of this contract. 3. If, after termination of the Contractor's right to proceed, It Is determined that the Contractor
was not in default, or that the delay was excusable, the rights and obligations of the parties will be the same as If the termination had been Issued for the
convenience of Agency.

Termination for Convanlenca or Default fArcfiltect and Enaineerlngf

The Agency may terminate this contract in whole or In part, for the Agency's convenience or because of the failure of the Contractor to fulfill the contract
obligations. The Agency shall terminate by delivering to the Contractor a Notice of Termination specilying the nature, extent, and effective date of the
termination. Upon receipt of the notice, the Contractor shall (1) Immediately discontinue all services affected (unless the notice directs otherwise), and (2)
deliver to the Agency's Contracting Officer all data, drawings, specifications, reports, estimates, summaries, and other Information and materials
accumulated in performing this contract, whether completed or In process. Agency has a royalty-free, nonexclusive, and Irrevocable license to reproduce,
publish or otherwise use, all such data, drawings, specifications, reports, estimates, summaries, and other Information and materials.

If the termination is for the convenience of the Agency, the Agency's Contracting Officer shall make an equitable adjustment In the contract price but shall
allow no anticipated profit on unperformed services, If the termination Is for failure of the Contractor to fulfill the contract obligations, the Agency may ̂
complete the work by contact or otherwise and the Contractor shall be liable for any additional cost Incurred by the Agency. If, after termination for failure to
fulfill contract obligations, it Is determined that the Contractor was not in default, the rights and obligations of the parties shall be the same as if the
termination had been Issued for the convenience of Agency

Termination for Convenience or Default fCost-Tvoe Contracts) , , u „ , , u .u .u
The Agency may terminate this contract, or any portion of It, by serving a Notice of Tarminatlon on the Contractor. The notice shall state whether the
termination Is for convenience of Agency or for the default of the Contractor. If the termination Is for default, the notice shall slate the manner in which the
Conlraclor tias failed to perform the requiremeiilB of the contraol. The Contractor shall account for any property In Its possession paid for from fundo
received from the Agency, or property supplied to the Contractor by the Agency. If the termination Is for default, the Agency may fix the fee. If the contract
provides for a fee, to be paid the Contractor In proportion to the value, If any, of work performed up to the time of termination. The Contractor shall promptly
submit Its termination claim to the Agency and the parties shall negotiate the termination settlement to be paid the Contractor.

If the termination Is for the convenience of Agency, the Contractor shall be paid Its contract close-out costs, and a fee, If the contract provided for payment of
a fee, In proportion to the work performed up to the time of termination.

If, after serving a Notice of Termination for Default, the Agency determines that the Contractor has an excusable reason for not performing, the Agency, after
setting up a new work schedule, may allow the Contractor to continue work, or treat the termination as a Termination for Convenience.

TRAFFICKING IN PERSONS

The contractor agrees that It and its employees that participate In the Recipient's Award, may not:

(a) Engage In severe forms of trafficking in persons during the period of time that the Recipient's Award Is in effect;

(b) Procure a commercial sex act during the period of time that the Recipient's Award Is in effect; or

(c) Use forced labor in the performance of the Recipient's Award or subagreements thereunder.

VIOLATION AND BREACH OF CONTRACT

Disputes:
Disputes arising In the performance of this Contract that are not resolved by agreement of the parties shall be decided in writing by the authorized
representative of the agency. This decision shall be final and conclusive unless within [10] days from the date of receipt of Its copy, the Contractor mails or
otherwise furnishes a written appeal to the agencies authorized representative. In connection with any such appeal, the Contractor shall be afforded an
opportunity to be heard and to offer evidence In support of Its position. The decision of the agencies authorized representative shall be binding upon the
Contractor and the Contractor shall abide be the decision.

Performance during Dispute;
Unless otherwise directed by the agencies authorized representative, contractor shall continue performance under this contract while matters In dispute are
being resolved.

Claims for Damages;
Should either party to the contract suffer Injury or damage to person or property because of any act or omission of the party or of any of his employees,
agents or others for whose acts he Is legally liable, a claim for damages therefore shall be made In writing to such other party within a reasonable time after
the first observance of such injury or damage.

Remedies;



Unless this contract provides otherwise, all claims, counterclaims, disputes and other matters In question between the agencies authorized representative
and contractor arising out of or relating to this agreement or Its breach will be decided by arbi}i:gtl,pn If the parties mutually agree, or In a court of competent
Jurisdiction within the State In which the Agency Is located.

Rights and Remedies:
Duties and obligations Imposed by the contract documents and the rights and remedies available thereunder shall be In addition to and not a limitation of any
tutles, obligations, rights and remedies otherwise Imposed or available by law. No action or failure to act by the Agency or contractor shall constitute a
waiver of any right or duty afforded any of them under the contract, nor shall any such action or failure to act constitute an approval of or acquiescence In
any breach thereunder, except as may be specifically agreed In writing.



Federal Certifications

CERTIFICATION AND RESTRICTIONS ON LOBBYING

I, V/ICSl ^ hereby certify
(Name and title of official)

On behalf of O S ^ that
(Name of Bidder/Company Name)

• No federal appropriated funds have been paid or will be paid, by or on behalf of the undersigned, to any person for Influencing or
attempting to Influence an officer or employee of any agency, a Member of Congress, and officer or employee of Congress, or an
employee of a Member of Congress In connection with the awarding of any federal contract, the making of any federal grant, the making
of any federal loan, the entering Into of any cooperative agreement, and the extension, continuation, renewal, amendment, or
modification of any federal contract, grant, loan, or cooperative agreement.

® If any funds other than federal appropriated funds have been paid or will be paid to any person influencing or attempting to influence an
officer or employee of any agency, a Member of Congress, and officer or employee of Congress, or an employee of a Member of
Congress In connection with the federal contract, grant, loan, or cooperative agreement, the undersigned shall complete and submit
Standard Form - ILL, "Disclosure Form to Report Lobbying," In accordance with its Instructions.

• The undersigned shall require that the language of this certification be included in the award documents for all sub-awards at all tiers
(including sub-contracts, sub-grants and contracts under grants, loans, and cooperative agreements) and that all sub-recipients shall
certify and disclose accordingly.

This certification Is a material representation of fact upon which reliance was placed when this transaction was made or entered Into.
Submission of this certification is a prerequisite for making or entering into this transaction imposed by 31 U.S.C. § 1352. Any person who
fails to file the required certification shall be subject to a civil penalty of not less than $10,000 and not more than $100,000 for each such
failure.

Name of Bidder/Company Name:.

Type or print name: vjva

Signature of authorized representative: Date



GOVERNMENT-WIDE DEBARMENT AND SUSPENSION

(NONPROCUREMENT)

Recipients, contractors, and subcontractors that enter Into covered transactions are required to verify that the entity (as well as its principals and
affiliates) with which they propose to contract or subcontract Is not excluded or disquallfted. This Is done by; (a) checking the SAM exclusions; (b)
collecting a certification from that person (found below); or (c) adding a clause or condition to the contract or subcontract.

Instructions for Certification: By signing and submitting this bid or proposal, the prospective lower tier participant Is providing the signed
certification set out below.

(1) It will comply and facilitate compliance with U.S. DOT regulations, "Nonprocurement Suspension and Debarment," 2 CFR parti 200, which
adopts and supplements the U.S. Office of Management and Budget (U.S. 0MB) "Guidelines to Agencies on Governmentwide Debarment and
Suspension (Nonprocurement)," 2 CFR part 180,

(2) To the best of its knowledge and belief, that its Principals and Subreclplents at the first tier:

a. Are eligible to participate In covered transactions of any Federal department or agency and are not presently:

1. Debarred,
2. Suspended,
3. Proposed for debarment,
4. Declared ineligible, >
5. Voluntarily excluded, or
6. Disqualified,

b. Its management has not within a three-year period preceding its latest application or proposal been convicted of or had a civil judgment
rendered against any of them for;

1. Commission of fraud or a criminal offense In connection with obtaining, attempting to obtain, or performing a public (Federal, State, or
local) transaction, or contract under a public transaction,

2. Violation of any Federal or State antitrust statute, or,
3. Commission of embezzlement, theft, forgery, bribery, falsification or destruction of records, making any false statement, or receiving

stolen property,

c. It is not presently Indicted for, or otherwise crimlnaliy or civilly charged by a governmental entity (Federal, State, or local) with commission of
any of the offenses listed In the preceding subsection 2.b of this Certification,

d. It has not had one or more public transactions (Federal, State, or local) terminated for cause or default within a three-year period preceding this
Certification,

e. if, at a later time, it receives any information that contradicts the statements of subsections 2.a - 2.d above, it will promptly provide that
information to FTA,

f. It will treat each lower tier contract or lower tier subcontract under its Project as a covered lower tier contract for purposes of 2 CFR part 1200
and 2 CFR part 180 If it:

1. Equals or exceeds $25,000,,
2. Is for audit services, or,
3. Requires the consent of a Federal official, and

g. it will require that each covered lower tier contractor and subcontractor;

1. Comply and facilitate compliance with the Federal requirements of 2 CFR parts 180 and 1200, and
2. Assure that each lower tier participant In Its Project Is not presently declared by any Federal department or agency to be:

a. Debarred from participation In Its federally funded Project,
b. Suspended from participation In its federally funded Project,
0. Proposed for debarment from participation In its federally funded Project,
d. Declared Ineligible to participate In Its federally funded Project,
e. Voluntarily excluded from participation In its federally funded Project, or
f. Disqualified from participation in Its federally funded Project, and

(3) It will provide a written explanation as Indicated on a page attached in FTA's TrAMS platform or the Signature Page if it or any of its principals,
including any of Its first tier Subreclplents or its Third-Party Participants at a lower tier, is unable to certify compliance with the preceding statements
in this Certification Group.

Certification

Con1ractor:_

Signatureof Authorized Official:,

Name and Title of Contractor's Authorized Officli^:__ V t, CS P

/Date VO ■/
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FTA and 2 CFR 200 Agreement Revised 11/10/2020

FTA and 2 CFR 200 Agreement

Name of Awarding Agency: Federal Transit Administration (FTA)

Name of Recipient Agency: New Hampshire Department of Transportation (NHDOT)

Name of Suhrecipient Agency: Boston Express Bus, Inc.

Boston Express Bus, Inc., shall comply with all applicable federal laws, regulations, and
requirements as outlined in the most recent Federal Transit Administration (FTA) Master
Agreement and Federal Certifications and Assurances. This award includes information required
by 2 CFR Part 200 as follows:

ETA award project description: (As required to be responsive to the Federal Funding Accountability and
Transparency Act (FFATA)

Amount: $1,650,000.00

Catalog of Federal Domestic Assistance (CDFA) number: 20.507

FTA Award Name: FTA Section 5307 ARPA

Federal Award Identification Number (FAIN): NH-2022-001
Federal Award Date; 1/24/22

Contact information for sub-awarding officials:

Name: Michelle L. Winters Title: Director of Aeronautics, Rail & Transit
Email: Michelle.L.Winters@dot.nh.gov Phone: 603-271-2449
Is this award for research and development? No
NHDOT's cost rate for the federal award: N/A

Suhrecipient Information:

Suhrecipient Name: Boston Express Bus, Inc.

Suhrecipient SAM.GOV registration: J2S2FUEEKJ78
Name of authorizing suhrecipient official: Kenneth J. Hunter
Title of authorizing suhrecipient official: Vice President
Federal Clauses: Yes

Master Agreement/Certifications and Assurances: Yes
Suhrecipient Federal indirect cost rate: N/A
(An approved federally recognized indirect cost rate negotiated between the suhrecipient and the Federal
Government or, ifno such rate exists, either a rate negotiated between the pass-through entity and the
suhrecipient (in compliance with this part), or a De Minimis indirect cost rate as defined in §200.4Id
Indirect. (F&A) costs, paragraph (f)).

Subaward Period of performance:

Start Date: 1/1/24 End Date; 12/31/25



FTA and 2 CFR 200 Agreement Revised 11/10/2020

Total amount of FTA sub-award obligated by this action (contract/amendment)'.

For FFY: 2024 Section: 5307 Amount: $1,650,000.00

Total amount of FTA sub-award committed to the subrecivient forieina! contract & ammdmenisy.

For FFY: 2024 Section: 5307 Amount: $1,650,000.00

PasS"through requirements:

The subrecipient, Boston Express Bus, Inc. agrees to meet all requirements imposed by the pass-
through entity (NHDOT) on the subrecipient so that the Federal award is used in accordance
with Federal statutes, regulations, and the terms and conditions of the Federal award.

The subrecipient, Boston Express Bus, Inc. agrees to any additional requirements that the pass-
through entity (NHDOT) imposes on the subrecipient in order for the pass-through entity
(NHDOT) in order for the pass-through entity (NHDOT) to meet its own responsibility to the
Federal awarding agency (FTA) including identification of any required financial and
performance reports.

The subrecipient, Boston Express Bus, Inc. agrees to permit the pass-through entity (NHDOT)
and auditors to have access to the subrecipients records and financial statements as necessary for
the pass-through entity to meet the requirements of this part; and appropriate terms and
conditions concerning closeout of the subaward.

Date: riX' \o

Name of authorizing subrecipient official: Kenneth J. Hunter

Title of authorizing subrecipient official: Vice President

Signature of authorizing subrecipient official:



.

FTA and 2 CFR 200 Agreement Revised 11/10/2020

FTA and 2 CFR 200 Agreement

Name of Awarding Agency: Federal Transit Administration (FTA)

Name of Recipient Agency; New Hampshire Department of Transportation (NHDOT)

Name of Subrecipient Agency: Boston Express Bus, Inc.

Boston Express Bus, Inc., shall comply with all applicable federal laws, regulations, and
requirements as outlined in the most recent Federal Transit Administration (FTA) Master
Agreement and Federal Certifications and Assurances. This award includes information required
by 2 CFR Part 200 as follows:

FTA award pyoiect description: (As required to be responsive to the Federal Funding Accountability and
Transparency Act (FFATA)

Amount: $550,000.00

Catalog of Federal Domestic Assistance (CDF A) number: 20.507

FTA Award Name: FTA Section 5307 CRRSSA

Federal Award Identification Number (FAIN): NH-2022-002

Federal Award Date: 1/24/22

Contact information for sub-awarding officials:

Name: Michelle L, Winters Title: Director of Aeronautics, Rail & Transit
Email: Michelle.L.Winters@dot.nh.gov Phone: 603-271-2449
Is this award for research and development? No
NHDOT's cost rate for the federal award: N/A

I

Snbrecipient Information:

Subrecipient Name: Boston Express Bus, Inc.

Subrecipient SAM.GOV registration: J2S2FUEEKJ78
Name of authorizing subrecipient official: Kenneth J. Hunter

Title of authorizing subrecipient official: Vice President

Federal Clauses: Yes

Master Agreement/Certifications and Assurances: Yes
Subrecipient Federal indirect cost rate: N/A
(An approved federally recognized indirect cost rate negotiated between the subrecipient and the Federal
Government or, if no such rate exists, either a rate negotiated between the pass-through entity and the
subrecipient (in compliance with this part), or a De Minimis indirect cost rate as defined in §200.414
Indirect. (F&A) costs, paragraph (f)).

Subaward Period of performance:

Start Date: 1/1/24 End Date: 12/31/25



FTA and 2 CFR 200 Agreement Revised 11/10/2020

Total amount of FTA sub-award obligated by this action (contract/amendment)'.

ForFFY: 2024 Section: 5307 Amount: $550,000.00

Total amount of FTA sub-award comm itted to the subrecipient (orieinal contract & amendments) \

ForFFY: 2024 Section: 5307 Amount: $550,000.00

Pass-through requirements;

The subrecipient, Boston Express Bus, Inc. agrees to meet all requirements imposed by the pass-
through entity (NHDOT) on the subrecipient so that the Federal award is used in accordance
with Federal statutes, regulations, and the terms and conditions of the Federal award.

The subrecipient, Boston Express Bus, Inc. agrees to any additional requirements that the pass-
through entity (NFEDOT) imposes on the subrecipient in order for the pass-through entity
(NHDOT) in order for the pass-through entity (NHDOT) to meet its own responsibility to the
Federal awarding agency (FTA) including identification of any required financial and
performance reports.

The subrecipient, Boston Express Bus, Inc. agrees to permit the pass-through entity (NHDOT)
and auditors to have access to the subrecipients records and financial statements as necessary for
the pass-through entity to meet the requirements of this part; and appropriate terms and
conditions concerning closeout of the subaward.

Date:

Name of authorizing subrecipient official: Kenneth J. Hunter

Title of authorizing subrecipient official: Vice President

Signature of authorizing subrecipient official:



MfiR03'21 Anllr^l RCMD ^
THE STATE OF NEW HAMPSHIRE

DEPARTMENT OF TRANSPORTA TION

DepartmetU ofTraniporiaiion

Vicioria F. Sheehan WilHam Cass, P.E.
Commissioner Assistant Commissioner

Bureau of.Rail & Transit

January 20,2021
His Excellency, Governor Christopher T. Sununu

and the Honorable Council

State House

Concord, NH 03301

REQUESTED ACTION

Authorize the Department of Transportation to enter into a sole source contract amendment with Boston
Express Bus, Inc., (Vendor # 166250), Concord, NH, to increase the contract amount by $3,000,000.00
from $18,598,557.00 to $21,598,557.00, effective upon Governor and Council approval through
December 31,2023. The original agreement was approved by Governor and Council on January 16,
2008 (Item 214) and amended on June 8, 2011 (Item 174), November 9,2011 (Item 122), June 18, 2014
(Item 184), and December 19, 2018 (Item 27). 100% Federal Funds.

Funding for this amendment is available as follows for FY 2021, and is contingent upon the availability
and continued appropriation of funds in FY 2022, with the authority to adjust encumbrances in each of
the State Fiscal Years through the Budget Office if needed and justified.

FY 2021 FY 2022

04-96-96-964010-2050

State Bus Services & Facilities

103-502664 Contracts for Operational Services $2,400,000.00 $600,000.00

EXPLANATION

Boston Express Bus, Inc. provides daily commuter bus service along the 1-93 corridor between
Manchester-North Londonderry (Exit 5)-Londonderry (Exit 4)-Salem (Exit 2)-Boston, from morning
peak through evening peak hours (6:00 AM southbound to 7:00 PM northbound). Due to the coronavirus
pandemic, Boston Express suspended service in March 2020 and though Boston Express resumed
service in August 2020, passenger demand and fare revenues have been slow to recover as the pandemic
persists. The requested $3,000,000.00 of Federal Transit Administration (FTA) funds provided via this
sole source contract amendment will be used for net operating expenses and will enable Boston Express
to continue to maintain its current level of service for commuters and intercity travelers, and to expand
services as the pandemic subsides and passenger demand increases. Federal funds will be matched with
approved Toll Credits, effectively using 100% Federal funds. The use of Toll Credits for this project was
approved by the Capital Budget Overview Committee on October 7, 2020 (approval letter attached).

The Department entered into a contract agreement with Boston Express Bus, Inc. in 2008 to initiate
commuter bus service along the 1-93 corridor to Boston, using State and FHWA funds to defray

JOHN O. MORTON BUILDING • 7 HA2EN DRIVE • P.O. BOX 483 • CONCORD, NEW HAMPSHIRE 03302-0483
TELEPHONE: 603-271-2171 . FAX: 603-271-7025 • TDD ACCESS: RELAY NH 1-800-735-2964 • INTERNET: WWW.NHDOT.COM



operating, preventative maintenance, capital procurement, and marketing expenses. The total revised
contract amount, including previous amendments, is $21,598,557.00. The additional funding will allow
Boston Express Bus to continue to provide bus service through December 31, 2023, including during the
period of time impacted by the pandemic that is realizing significantly reduced passenger demand and
fare revenues, and thus requiring the additional federal funding. This commuter bus service is a
tremendous asset to the State and greatly appreciated by commuters and travelers.

All other provisions of the agreement shall remain in effect.

In the event that Federal Funds become unavailable, General Funds will not be requested in support of
this project.

The Amendment has been approved by the Attorney General as to form and execution and the
Department will verify the necessary funds are available for the contract period pending enactment of
the Fiscal Year 2022 budget. Copies of the fully executed agreement are on file at the Secretary of
State's Office and the Department of Administrative Services' Office, and subsequent to Governor and
Council approval will be on file at the Department of Transportation.

Your approval of this resolution is respectfully requested.

Sincerely,

Victoria F. Sheehan

Commissioner

Attachments



CAP 20-014

MICHAEL W. KANE, MPA

Legislaiivc Budget Assistant
(603) 271-3161

State of New Hampshire
CHRISTOPHER M.SHEA. MPA OFFICE OF LEGISLATIVE BUDGET ASSISTANT

Depulv LcRislaiive DudBcl Assislnm „ „ „ Director, Audit Division
(603)271-3161 State House, Room 102 (603)271-2785

Concord, New Hampshire 03301

October 7, 2020

Victoria F. Sheehan, Commissioner
Department of Transportation
John O. Morton Building
7 Hazen Drive

Concord, New Hampshire 03302-0483

Dear Commissioner Sheehan,

The Capital Budget Overview Committee, pursuant to the provisions of RSA 228;]2-a,
on October 7,2020 approved the request of the Department of Transportation, Bureau of Rail and
Transit, request approval for; I) the use of $2,500,000 in Turnpike Toll Credits, based on the total
amended project costs which shall not exceed $5,000,000 in federal funds to meet funding match
requirements for Boston Express Bus service along the F.E. Everett Turnpike and 1-93 corridors
between Manchester and Boston through December 31, 2023, and 2) the use of $120,000 in
Turnpike Toll Credits, based on the total estimated project design and construction costs of
$787,248, of which Dartmouth Coach has committed to providing up to $70,000 of the non-
Federal match, to meet funding match requirements for the expansion of the New London Park
and Ride Lot, subject to the conditions as specified in the request dated September 22, 2020.

Sincerely,

/s/ Michael W. Kane

Michael W. Kane

Legislative Budget Assistant

MWK/pe
Attachment

Cc: Patrick Herlihy, Bureau of Aeronautics, Rail and Transit, Department of Transportation
Shelley Winters, Bureau of Rail and Transit, Department of Transportation

TOD Access: Relay NH 1-800-735-2964



AMENDMENT TO AGREEMENT #5

BOSTON EXPRESS BUS, INC. a-93)

This Amendment to Agreement ("Amendment") is entered into this day ofTS^i!^v..>v^cu^.ui .
7^oT.| . by and between the State of New Hampshire, acting by and through the New \

Hampshire Department of Transportation, 7 Hazen Drive, Concord NH 03302-0483, (hereinafter
referred to as "State") and Boston Express Bus, Inc. (hereinafter referred to as "the Contractor"),
collectively referred to as "the Parties".

WHEREAS, the Parties entered into a contract, approved by the Governor and Executive Council
on January 16,2008, Item 214, for daily commuter bus service between Manchester and Boston
ori the 1-93 corridor, amended June 8, 2011, Item 174; amended November 9, 2011, Item 122;
amended June 18,2014, Item 184; and amended December 19,2018, Item 27 (herein referred to
as "Agreement"), and this Agreement remains in effect;

WHEREAS, the Parties desire to amend the Agreement as provided in this Amendment; and

WHEREAS, the Agreement allows for amendmentsEy an;instrument in writing executed by both
Parties >

'  . 'i. ■

WHEREAS, the State has available Federal Transit Administration (FTA) ftinds to continue
support of operations expenses for Boston Express Bus commuter bus service between
Manchester-Londonderry-Salem-Boston;

NOW THEREFORE, in consideration of the foregoing, and the covenants and conditions
contained in the Agreement, and set forth herein, the Parties hereto do hereby agree as follows:

1. Amend the Agreement to add Section 38 "FTA FLOW DOWN REQUIREMENr' to
read: "The Contractor shall, give the State Contract Administrator immediate written
notification of any legal action or suit filed related in any way to the Contractor that may
affect or result fi-om the performance of duties under this Agreement as set forth in
Section 39 (b) Flow Down Requirement of the Federal Transit Administration's Master
Agreement"

2. Amend Exhibit B. Budget. B.l to include an additional $3,000,000.00 of FTA funds for
net operating expenses (total operating expenses less revenues) for a revised contract
amount of $2I;598,557.00;

EXISTING AMENDED REVISED

Net Operating Expenses (Total
Operating Expenses less Revenues)

$15,249,253.00 $3,000,000.00 $18,249,253.00

Marketing Expenses $810,000.00 $0.00 $810,000.00
Maintenance & Terminal Capital
Equipment

$888,416.00 $0.00 $888,416.00

Park & Ride Facility Maintenance $260,888.00 $0.00 $260,888.00

Vehicle Capital Expenses $1,390,000.00 $0.00 $1,390,000.00
Contract Amount $18,598,577.00 $3,000,000.00 $21,598,577.00



This Amendment hereunder shall become.effective upon approval by the New Hampshire
Governor and Executive Council.

V

Except as specifically amended and modified by the.terms and conditions of this Amendment,
the Agreement and the obligations of the Parties hereunder, shall remain in full force and effect
with the terms and conditions set forth herein.

IN WITNESS WHEREOF, the Parties hereto have set their hands to the date first-written above.

Boston Express Bus. Inc.

Bv: Date: \ I

Print Name and Title: "3.. \) t cA P (M?

NH Depart^eqic of Transportation

By;
Patrick C. Heriihy

Print Name and Title: Director

leu of Transportation i

D..e:4giM.
Aaronautics, Raii and Transit

Approved bv Attorney General

Bv: Date:

Print Name and Title: AU\'w\ 9-^ Trv

Approved bv Governor and Executive Council

By: Date:.
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State of New Hampshire

Department of State

CERITFICATB

I, William M. Oaidner, Secretary of State of the State of New Hampshire, do hereby certify that BOSTON EXPRESS BUS,

INC. is a New Hampshire Profit Corpoiatioii tegistered to transact business in New Hampshire on October 10, 2006.1 further

certify that all fees and documents required by the Secretary of State's office have been received and is in good standing as fiir as
.this office is concerned.

Business ID: S6S563

Certrficate Number 0004982462

ff

IS.

O

s»

>

IN TESTIMONY WHEREOF,

I hereto set my hand and cause to be affixed

the Seal of the State of New Hampshire,

this 20th day of August A.D. 2020.

William M. Gardner

Secretary of State



Boston Express Bus, Inc.

CERTIFICATE OF VOTE

I, Harry W. Blunt, hereby certify that I am the President of Boston Express Bus.
Inc.

I hereby certify the following is a true copy of a vote taken at a special meeting of
the Board of Directors of the corporation held On January 11, 2021 at an office of
the corporation in Concord, New Hampshire, at which a quorum of the Board was
present and voting.

VOTED: That Kenneth J. Hunter, as Vice President of said corporation, is
hereby authorized and empowered to execute all documents
between the State of New Hampshire, and its subdivisions, and

. Boston Express Bus, Inc. relating to the corporation's intercity bus
service. Further, authorizing said officer to execute any documents
which may in his judgment be desirable or necessary to affect the
purpose of this vote.

I hereby."certify that said vote has not been amended or repealed and remains in
full force and' effect as of the date of the contract to which this certificate is

attached. This authority remains valid for thirty (30) days from the date of this
Corporate Resolution. I further certify that it is understood that the State of New
Hampshire will rely on this certificate as evidence that the person(s) listed above
currently occupy the position(s) indicated and that they have full authority to bind
the corporation. To the extent that there are any limits on the authority of any
listed individual to bind the corporation in contracts with the State of New

,  .Harppshire, all such limitations are expressly stated herein.

MY 1 —
y,: COMMISSION ; w z Harry-W. Blunt

,  EXHiRts 7^1 Prp«;iHpnt
\ 11/25/2024 / j: " rresioeni

/  Boston Express Bus. Inc..
Xf "evv

Subscribed and sworn before me this ll"^'
day of 2021.

Kelsea J Hale
NOTARY PUBLIC

State of New Hampshire
My Commission Expires 11/25/2024



CERTIFICATE OF LIABILITY INSURANCE
DATE (MM/DO/YVYV)

1/11/2021

THIS CERTIFICATE IS ISSUED AS A MATTER OF INFORMATION ONLY AND CONFERS NO RIGHTS UPON THE CERTIFICATE HOLDER. THIS
CERTIFICATE DOES NOT AFFIRMATIVELY OR NEGATIVELY AMEND, EXTEND OR ALTER THE COVERAGE AFFORDED BY THE POLICIES
BELOW. THIS CERTIFICATE OF INSURANCE DOES NOT CONSTITUTE A CONTRACT BETWEEN THE ISSUING INSURER(S). AUTHORIZED
REPRESENTATIVE OR PRODUCER, AND THE CERTIFICATE HOLDER.

IMPORTANT: If the certificate holder Is an ADDITIONAL INSURED, the pollcyfles) must be endorsed. If SUBROGATION IS WAIVED, subject to
the terms end conditions of the policy, certain policies may require an endorsement A statement on this cortlllcate docs not confer rights to the
certificate holder In lieu of such endorsemsnt(6).

PRODUCER

THE ROWLEY AGENCY INC.

45 Constitution Avenue

P.O. Box 511

Concord NH 03302-0511

Jennifer Lotondre

K R..V (603)224-2562 |
Aoorcss- jlatondrafirowlayagency.'com

INSLJRER(S) AFFOROtNG COVERAGE NAIC f

INSURER A :Nati.onal Interstate Ins Co 32620

INSURED

Boston Express Bus, Inc.

7 Langdon Street

Concord NH 03301

INSURER B; Aoadla Xnsuranco Company 31325

INSURER C I .

INSURER D:

INSURER £ 1

INSURER F:

COVERAGES CERTIFICATE NUMBER: 20/21 BE cort REVISION NUMBER:

THIS IS TO CERTIFY THATTHE POLICIES OF INSURANCE USTED BELOW HAVE BEEN ISSUED TO THE INSURED NAMED ABOVE FOR THE POLICY PERIOD
INDICATED. NOTWITHSTANDING ANY REQUIREMENT. TERM OR CONDITION OF ANY CONTRACT OR OTHER DOCUMENT WTW RESPECT TO WHICH THIS
CERTIFICATE MAY BE ISSUED OR MAY PERTAIN. THE INSURANCE afforded BY THE POLICIES DESCRIBED HEREIN IS SUBJECT TO ALLTHE TERMS.
EXCLUSIONS AND CONDITIONS OF SUCH POUCIES. LIMITS SHOWN MAY HAVE BEEN REDUCED BY PAID CLAIMS.

INSR
LTR TYPE OF INSURANCE wojasiis

nrniRvji POLICY NUMBai
POLICY EFF
IMMAXVYYVYI

POUCY EXP
IMM(DtVYYYY1 LIMITS 1

A

X COMMBlCtALGENERALLiABlLiTY

€ 1 X 1 OCCUR
layer X YPP1107620-14 S/Ol/2020 S/Cl/2021

EACH OCCURRENCE I- S.000.000

J CLAIMS-MAD OAMAGETO RENTED
PREMISES (Ea ooamocal

1  50.000

X Primary GL MEO EXP (Any ooa panon) %  5.000

PERSONAL 5 ADV INJURY 9  S.000.000

1 QEN'LAOQREGATEUMrrAPPUSSPER; GENERAL AGGREQATE 1  5.000.000

X POUCY Q 5^ Q LOC
OTHER:

PRODUCTS - COMP/DP AGG t  5.000.000

s

A

1 AUTOMOBILE UAaiLfTY

X ypPI107620-14 5/01/2020 5/01/2021

COMBINED SINGLE UMTT
(Ea aeddonil t  100.000

X

IT
X

ANY AUTO

HEOUUEO.
TOS

IffOWNEO
TOS

QOOILY INJURY (Pw paraon) 5

Aa OWNED
Ainos

HIRED AUTOS

sc
AU

BOOILV INJURY (Per aoddwd) s

X NC
AU

PROPERTY DAMAGE
(Pw acddanll

s

$

A

UMBRELLA UAB

EXCESS UAB

X OCCUR

CLAIM&MADE

Excaaa of pBlnary auCo only

TeX1107620-14

YSXl107621-14 5/01/2020 5/01/2021

EACH OCCURRENCE t  9,900,000

X AGGREGATE t  9,900,000

c DED 1 ^ RETENTIGN 1 0 $

B

WORKERB COMPENSATION

N(A

Soot 3A Stataa: KK.HA.ME.KT

WCA5326200-13 12/31/2020 12/31/2021

Y 1 PER 1 . 1 OTH-
* 1 STATUTE 1 1 ER

Aftu KmruvTcno biAoiui i r y ( N

ANY PROPRIETOR/PARTNEWEXeCUrive p-*!
OFFtCER/MEMBER EXCLUOEO? | N
(Mandatofy In NHJ
Ifyta, dncdba undar
DESCRIPTION OF OPERATIONS bstow

E.L. EACH ACCIDENT $  500.000

E.L WSEASe - EA EMPLOYEE ' 5  500,000

E.L DISEASE - POUCY UMn S  500,000

oesCRlPTlON OF OPERATIONS (LOCATIONS (VEHICLES (ACOR0101. Additional Ramarica SchoduN, may ba attaehad Umoca tpaca ii rtqtdmd)

The State of Nevr Kampehlre, Department of Tranaportation is additional insured k/ respects to general c
auto liabiliy when required by written contract.

CERTIFICATE HOLDER CANCELLATION

State of New Hairpshire

DOT

7 Hazen Dr.

Concord, KR 03301

1

SHOULD ANY OF THE ABOVE DESCRIBED POUCIES BE CANCELLED BEFORE

THE EXPIRATION DATE THEREOF. NOTICE WILL BE DEUVERED IN
ACCORDANCE WITH THE POUCY PROVISIONS.

AUTHORIZED REPRESENTATIVE

Robert Slrepson/JLP

ACORD 2512014/01)
INS025 (201401]

(£> 1988-2014 ACORD CORPORATION. All rights rosatved.

The ACORD name and logo are registered marks of ACORD



Boston Express 193 Amendment

Operations & Management

S 3,000,000

Sole Source

pmaybennett

paula.bennett@dot.nh.gov
New Hampshire DOT

7 Hazen Dr

Concord, New Hampshire 03301

(603) 271-3734

https://www.iih.gov/dot/



Federal Clauses

ACCESS TP RECORDS AND REPORTS

a. Record Retention. The Contractor will retain, and will require its subcontractors of all tiers to retain, complete and readily accessible records related In
whole or in part to the contract, including, but not limited to, data, documents, reports, statistics, sub-Contracts, leases, subcontracts, arrangements, other
third party Contracts of any type, and supporting materials related to those records.

b. Retention Period. The Contractor agrees to comply with the record retention requirements in accordance with 2 C.F.R. § 200.333. The Contractor shall
maintain all books, records, accounts and reports required under this Contract for a period of at not less than three (3) years after the date of termination or
expiration of this Contract, except in the event of litigation or settlement of claims arising from the performance of this Contract, in which case records shall
tre maintained until the disposition of all such ntigation, appeals, claims or exceptions related thereto.

c. Access to Records. The Contractor agrees to provide sufficient access to FTA and its contractors to inspect and audit records and infrirmation related to
performance of this contract as reasonably may be required.

d. Access to the Sites of Performance. The Contractor agrees to permit FTA and its contractors access to the sites of performance under this contract as
reasonably may be required.

AMERICANS WITH DISABiutlES ACT(ADA)

The contractor agrees to comply with the requirements of 49 U.S.C. § 5301 (d), which states the Federal policy that the elderfy and persons with disabilities
have the same r^ht as other persons to use mass transportation service and ffidllties, and that special efforts shall be made In planning and designing
those sendees and facilities to implement that policy. The contractor also agrees to comply with all applicable requirements of section 504 of the
Rehalrllitation Act of 1973, as amended, 29 U.S.C. § 794, which prohibits discrimination on the basis of handicaps, with the Americans with Olsabilities Act
of 1990 (ADA), as amended, 42 U.S.C. §§ 12101 et seq., which requires that accessible facSities and services be made available to persons with
disabilities, induding any subsequent amendments to that Act, and with the Archltedural Barriers act of 1968, as amended, 42 U.S.C. §§ 4151 etseq.,
which requires that buildings and public accommodations be accessible to persons with disabilities, Induding any subsequent amendments to that Act In
addition, the contrador agrees to comply with any and aU applicable requirements issued by the FTA. DOT, DOJ, U.S. GSA, U.S. EEOC, U.S. FCC, any
subsequent amendments thereto and any other nandiscfimination statute(s) that may apply to the Project

BYRD ANTI'LOBBYING AMENDMENT

Contradors who apply or bid for an award of $100,000 or more shall file the required certification. Each tier certifies to the tier above that it will not and has
not used Federal appropriated lunds to pay any person or organization for influendng or attempting to Influence an officer or employee of any agency, a
member of Congress, officer or employee of Congress, or an employee of a rrtember of Congress in connection with obtaining any Federal contract grant
or any other award covered by 31 U.S.C. § 1352. Each tier shall also disclose any lobbying with non-Federal funds that takes place in connection with
obtaining any Federal award. Such d'isdosures are forwarded from tier to tier up to the Agency.'

CHARTER SERVtCE

The contrador agrees to comply with 49 U.S.C. 5323(d}, S323(r), and 49 C.FJ?. part 604, which provides that Reorients and subredpients of FTA
assistance are prohtoited from providing charter service using f^rally funded equipment or fedllfies If there is at least one private charter operator willing
and able to provide the service, except as pemiitted under 1. Federal transit laws, specifically 49 U.S.C. § 5323(d); 2. FTA regulations, "Charter Service," 49
C.F.R. part 604; 3. Any other federal Charter Service regulations; or 4. Federal guidance, except as FTA determines othenrviss in writing.

The contrador agrees that if it engages in a pattern of violations of FTA's Charter Service regulations, FTA may require cotrerdive measures or impose
remedies on it. These corrective measures and remedies may indude: 1. Barring it or any subcontrardor operating public transportation under its Award that
has provided prohibited charter service horn recelying federal assistance from FTA; 2. Withholding an amount of fe^ral assistance as providsd by Appendix
D to part 604 of FTA's Charter Service regulations; or 3. Any other appropriate remedy that may apply. The contrador should also indude the substance of
this dause in each subcontract that may involve operating public transit services.

CIVIL RIGHTS LAWS AND REGULATIONS

The following Federal Civil Rights laws and regulations apply to ail contracts.

1 Federal Equal Employment Opportunity (EEO) Requlrements.These indude, but are not limited to:

a) Nondiscrimination in Federal Public Transportation Programs. 49 U.S.C. § 5332, covering projects, programs, and activities financed under 49 U.S.C.
Chapter 53, prohibits disaiminatlon on the basis of race, color, religion, national origin, sex (induding sexual orientation and gender identity), drsablfity, or
age, and prohibits discrimination in employment or business opportunity.

b) Prohlbltidn against Employment Disr^rimination. Title Vll of the Civil Rights Act of 1964, as amended, 42 U.S.C. § 2000e, and Executive Order No. 11246,
"Equal Employment Opportunity," September 24,1965, as amended, prohibit discrimination in employment on the basis of race, color, religion, sex. or
national origin.

2 Nondiscrimination on the Basis of Sex. Trtle IX of the Education Amendments of 1972, as amended, 20U.S.C. § 1681 etseq. and imptementing
Federal regulations, "Nondiscrimination on the Basis of Sex in Education Programs or Adivities Receiving Federal FInandal Assistance," 49 C.F.R. part 25
prohibit discrimination on the basis of sex.

3 Nondiscrimination on the Basis of Age. The "Age Discrimination Act of 1975," as amended, 42 U.S.C. § 6101 et seq., and Department of Health and
Human Services Implementing regulations, "Nondiscrimination on the Basis of Age in Programs or Adivities Receiving Federal Finandai Assistance," 45
C.F.R. part 90, prohibit discrimination by partidpants in federatly assisted programs against individuals on the basis of age. The Age Discrimination in
Employment Act (ADEA), 29 U.S.C. § 621 et seq., and Equal Employment Opportunity Commission (EEOC) implementing regulations, "Age Discrimination
in Employment A^" 29 C.F.R. part 1625, also prohtijit employment discrimination against Individuals age 40 and over on the basis of age.

4 Federal Protections for Individuals with Disabilities. The Americans with Disabilities Act of 1990, as amended (ADA), 42 U.S.C. § 12101 et seq..



prohibits discrimination against qualiM individuals with disabilities In programs, activities, and sen/ices, and imposes specific requirements on public and
private entities. Third patty contractors must comply with their responsbilities under Titles I, II, III, IV, and V of the ADA in employment, public services, public
accommodations, telecommunications, and other provisions, many of which are subject to regulations issued by other Federal agencies.

Civil Rights and Equal Opportunity
The Agency is an Equal Opportunity Employer. As such, the Agency agrees to comply, with all applicable Federal civil rights laws and implementing
regulations. Apart finom inconsistent requirements imposed by Federal laws or regulafions, the Agency agrees to comply with the requirements of 49 U.S.C.
§ 5323(h) (3) by not using any Federal assistance awarded by FTA to support procurements using exclusionary or discriminatory specifications. Under this
Contrad, the Contractor shall at all tames comply with the following requirements and shall Indude these requirements in each subconbact entered Into as
part thereof.

1. Nondlscrimlnatlon. In accordance with Federal transit law at 49 U.S.C. § 5332, the Contractor agrees that It will not discriminate against any employee
or appficant for employment because of race, color, region, national origin, sex, disablfity, or age. In addition, the Contractor agrees to comply with
applicable Federal implementing regulations and other implementing requirements FTA may issue.

2. Race, Color, Religion, National Origin, Sex. In accordance wnth Title VII of the Civil Rights Act, as amended, 42 U.S.C. § 2000e at seq., and Federal
transit laws at 49 U.S.C. § 5332, the Contractor agrees to comply wKh all applicable equal employment opportunity requirements of U.S. Department of
l^bor (U.S. DOL) regulations, "Office of Federal Contract Complianca Programs, Equd Employment Opportunity, Department of Labor," 41 C.F.R. chapter
60, and Executive Order No. 11246', "Equal Employment Opportunity in Federal Employment," September 24,1 %5,42 U.S.C. § 2b00e note, as amended by
any later Executive Order that amends or supersedes It, referenced In 42 U.S.C. § 2000e note. The Contractor agrees to take affirmative action to ensure
that appEcants are employed, and that ernployees are treated during employment, without regard to their race, color, religion, national origin, or sex (induding
sexual orientation and gender identity). Such action shall Indude, but not be (mited to, the following: employment, promotion, demotion or transfer,
recruitment or recrufiment advertising, layoff or termination; rates of pay or other forms of compensation; and selection for training, induding apprenticeship.
In addition, tfie Contrador agrees to comply with any Enplementing requirements FTA may Issue.

3. Ago. In accordance with the Age Discrimination In Employment Act 29 U.S.C. §§ 621-634, U.S. Equal Employment Opportunity Commission (U.S.
EEOC) regulations, "Age Discrimination In Employment Ad," 29 C.F.R. part 1625, the Age Discrimination Ad of 1975, as amended, 42 U.S.C. § 6101 et
seq., U.S. Health and Human Services regulations, "Nondiscriminalion on the Basis of Age In Programs or Activities Receiving Federal Financial
Assistance," 45 C.F.R. part.90, and Federal transit law at 49 U.S.C. § 5332, the Contrador agrees to refrain from discrimination against present and
prospective employees for reason of age. In addition, the Contractor agrees to comply with any Implementing requirements FTA may Issue.

4.Dieabllltioc. In accordance with cection 504 of tho RohabUitation Aot of 1073, ea omondod, 20 U.S.C. § 704, tho Amaricanc with Disabllltloc Ad of 1000,
as amended, 42 U.S.C. § 12101 et seq., the Archltedural Barriers Ad of 1968, as amended, 42 U.S.C. § 4151 et seq., and Federal transit law at 49 U.S.C. §
5332, the Contrador agrees that it vydH not discriminate against individuals on the basis of disability. In addition, the Contrador agrees to comply with any
implementing requirements FTA may issue.

CLEAN AIR ACT AND FEDERAL WATER POLLUTION CONTROL ACT

The Contrador agrees to comply with all applicable standards, orders, or regulations Issued pursuant to the Clean Air Ad (42 U.S.C. § 7401 -7671 q) and the
Federal Water Pollution Control Ad as amended (33 U.S.C. § 1251-1387). Vtolalions must be repotted to FTA and the Regional Office of the Enviranmental
Protection Agency. The following applies for contracts of amounts in excess of $150,000:

Clean Air Act

(1) The contrador agrees to comply with all applicable standards, orders or regulab'ons issued pursuant to the Clean Air Ad, as amended, 42 U.S.C. § 7401
et seq.

(2) The contrador agrees to report'each violation to the Agency and understands and agrees that the Agency will, in turn, report each violation as required to
assure notification to the Agency, Federal Emergency Management Agency, and die appropriate Environmental Protedlon ̂ ency Regional Office.

(3) The contrador agrees to indude these requirements In each subcontrad exceeding $150,000 financed in whole or in part with Federal assistance
provided by FTA.

Federal Water Pollution Control Ad

(1) The contrador agrees to comply with aO applicable standards, orders or regulations issued pursuant to the Federal Water PoDution Control Ad, as
amended, 33 U.S.C. 1251 et seq.

(2) The contrador agrees to report each violation to the Agency and understands and agrees that the Agency will, in turn, report each violation as required to
assure notification to the Agency, Federal Emergency Management Agency, and the appropriate Envtronmenta! Protection Agency Regional Office.

(3) The contrador agrees to include these requirements in each subcontrad exceeding $150,000 financed in whole or in part with Federal assistance
provided by FTA."



CONFORMANCE WITH ITS NATIONAL ARCHITECTURE

Intel^nt Transportation Syslems (ITS) projects shall conform to the National ITS Architecture and standards. Conformance with the National ITS
Architecture is Interpreted to mean the use of the National ITS Architecture to develop a regional ITS architecture in support of Integration and the
sutrsequent adherence of aD ITS projects to that regional ITS archKeciure. Development of the regional ITS architecture should be consistent with the
transportation planning process for Statewide and MetropoStan Transportation Planning (49 CFR Part 613 and 621).

CONTRACT WORK HOURS AND SAFETY STANDARDS ACT

t. INi requlwwnt tpplw to to tn'A gmt md coofwiAvo agnainanl progmu.

b. Where appDcable (see 40 U.S.C. § 3701), ali contracts avrarded by the non-Federal entity in excess of $100,000 that involve the employment of
mechanics or laborers must include a provision for comptiance with 40 U.S.C. §§ 3702 and 3704, as supplemented by Department of Labor regulations at
29 C.F.R. Part 6. See 2 C.F.R. Part 200, Appendix it.

c. Under 40 U.S.C. § 3702, each contractor must bo required to compute the wages of every mechanic and laborer on the basis of a standard worit week of
40 hours. Work in excess of the standard work week is permissible provided ttiat the worker is compensated at a rate of not less ttian one and a half times
the basic rate of pay for all hours worked In excess of 40 hours In the work week.

d. The requirements of 40 U.S.C. § 3704 are applicable to construction work and provide that no laborer or mechanic must be required to work in
surroundings or under working conditions which are unsanitary, hazardous or dangerous. These requirements do not apply to the purchases of supplies or
materlats or articles ordinarily available on Ure open market, or contracts for transportation or transmission of intelligence.

e. The regulation at 29 C.F.R. § S.5(b) provides the required contract dause conceming compliance vrtth the Contract Work Hours and Safety Standards
Act;

Comoliance with the Contrad Work Hours and Safetv Standards Ad.

(1) Overtime requirements. No contrador or subcontractor contracting for any part of the contrad work which may require or involve the employment of
laborers or mechanics shall require or permit any such laborer or mechanic in any workweek in which he or she is employed on such work to work in
excess of forty hours in such workweek unless such laborer or mechanic receives conpensation at a rate not less than one and one-half times the basic
rate of pay for all hours worked in excess of forty hours In such workweek.

(2) Violation; liability for unpaid wages; liquidated damages. In the event of any violation of tfie dause set forth in paragraph (1) of this sedion the contrador
and any subcontractor responsible therefor sfiall be liable for the unpaid wages. In addition, such contrador and subcontrador shall be liable to the United
States (in the case of work done under contrad for the Distrid of Columbia or a territory, to such DIstrid or to such territory), for liquidated damages. Such
liquidated damages shall be computed with resped to each individual laborer or mechanic, induding watchmen and guards, employed in vioiation of the
dause set forth in paragraph (1) of this section. In the sum of $10 for each calendar day on which such Individual was required or permitted to work In
excess of the standard workv^k of forty hours without payment of the overtime wages required by the dause sot forth in paragraph (1) of this section.

(3) Withholding for unpaid wages and liquidated damages. The agency shaDupon its own action or upon written request of an authorized representative of
the Department of Labor withhold or cause to be withheld, from any moneys payable on account of work perfonned by the contrador or subcontractor under
any such rxintrad or any rrther Federal contrarrt with the same prime contrador, or any otfrer federally-assisted rxjntrad subjed to the Contrad Work Hours
and Safety Standards Act, which is hold by the same prime contrador, such sums as may be determined to bo necessary to satls^ any liabilities of such
contrador or subcontrador for unpaid wages and liquidated damages as provided In the dause set forth in paragraph (2) of this section.

(4) Subcontracts. The conbador or subcontrador shaO insert In any subcontracts the clauses set forth in paragraph (1) through (4) of this sedion and also
a dause requiring the subcontradors to Indude these dauses in any lower tier subcontracts. Tfie prime contrador shall be responsible for compliance by
any subcontrador or lower tier subcontrador with the dauses set fb^ In paragraphs (1) through (4) of this sedion.*

DEBARMENT AND SUSPENSION

a. Applicability: This requirement appties to aD FTA grant and cooperative agreement programs for a contrad in the amount of at least $25,000

(1) This contrad is a covered transadion for purposes of 2 C.F.R. pL 180 and 2 C.F.R. pL 3000. As such the contrador is required to verify that none of the
contrador. Its prindpals (defined at 2 C.F.R. § 180.995), or its afiillales (defined at 2 C.F.R. § 180.905) are exduded (defined at 2 C.F.R. § 180.940) or
disqualified (defined at 2 C.F.R. § 180.935).

(2) C.F.R. pL 3000, subpart C and must indude a requirement to comply with these regulations In any lower tier covered transaction it enters into. .

(3) The accompanying certification is a material representation of fad relied upon by the subredpienL If it is later determined that the contrador did not
comply with 2 C.F.R pL 180, subpart C and 2 C.F.R pL 3000, subpart C, in addition to remedies available to the Agency and subredplent, the Federal
Government may pursue available remedies, induding but not Dmited to suspension and/or debamienL

The bidder or proposer agrees to comply svith the requirements of 2 C.F.R pL 180, subpart C and 2 C.F.R. pt. 3000, subpart C while this offer is valid and
throughout the period of any mntrad that may arise from this offer. The bidder or proposer further agrees to indude a provision requiring such compliance in
its lower tier covered transadions.*

DISADVANTAGED BUSINESS ENTERPRISE (DBE)

The conbador or subcontrador shall not discriminate on the basis of race, color, national origin, or sex in the performance of this contrad. The contrador
shall carry out applicable requirements of 49 C.F.R. part 26 in the award and adrninistration of DOT-assisted contracts. Failure by the contrador to carry out
these requirements is a material breach of this contrad, which may result In the termination of this contrad or such other remedy as the Agency deems
appropriate, which may indude, but is not limited to:

(1) Withholding monthly progress payments; (2) Assessing sandions; (3) Liquidated damages; and/or (4) Disqualifying the contrador from future bidding as
non-responsible. 49 C.F.R § 26.13(b).

Prime contradors are required to pay subcontradors for satisfactory perfomrance of their contracts no later than 30 days from receipt of each payment the
Agency makes to the prime contrador. 49 C.F.R. § 26.29(a).



Finally, for contracts with defined DBE contract goals, each FTA Recipient must include in each prime contract a provision stating that the contractor shall
utilize the specific DBEs'listed unless the contractor obtains the Agency's written consent; and that, unless the Agenc/s consent is provided, the contractor
shall not bo entitled to any payment for worir or material unless it is perfbnned or supplied by the listed DBE. 49 C.F.R. § 26.53(f) (1).

It Is the policy of the Agenty and the United States.Department of Transportation ("DOT") that Disadvantaged Business Enterprises fOBE's"), as defined
herein and in ttie Federal regulalions published at 49 C.F.R. part 26, shall have an equal opportunity to participate in DOT-asslsted contracts.

DHS SEAL, LOGO, AND FLAGS

The contractor shall not use the Search Results
Web results

Department of Homeland Security (DHS) seai(s), logos, crests, or reproductions of flags or likenesses of DHS agency officials without spedfic FTA p re-
approval.

ENERGY CONSERVATION

The contractor agrees to comply with mandatory standards and policies relating to energy efficiency, which are contained in the state energy conservation
plan issued in compliance with the Energy Policy and Conservation Ad. . -

EQUAL EMPLOYMENT OPPORTUNITY

During the performance of this contract, the contractor agrees as folows;

(1) The contractor will not discriminate against any employee or applicant for enployment because of race, color, rel^lon, sex, sexual orientation, gender
identity, or national origin. The contractor wiS lake affirmative adion to ensure that applicants are employed, and that employees are treated during
employment, without regard to their race, color, refigion, sex, sexual orientation, gender identity, or national origin. Such action shall include, but not t>e limited
to the following; Employment upgrading, demotion, or transfer, recnjitment or recruitment advertising; layoff or tennination; rates of pay or other forms of
compensation; and seledion for training, induding apprenticeship. The contrador agrees to post In conspicuous places, available to employees and
applicants for employment notices to t)e provided by the contracting officer setting forth ttie provisions of this nondiscrimlnation dause.

(2) The contrador will, in all solldtations or advertisements for employees placed by or on behalf of the contrador, state that all qualified appGcants wttl
receive consideration for employment without regard to race, color, religion, sex, sexual orientation, gender identity, or national origin.

(3) The contrador will not discharge or in any other manner discriminate against any employee or applicant for employment because such employee or
applicant has inquired about, discussed, or disdosed the compensation of the employee or applicant or another employee or applicant This provision shall
not apply to instances in which an employee who has access to the compensation infbnnation of other employees or applicants as a part of such
employee's essential Job functions disdoses the compensation of such other employees or appGcants to individuals who do not othenvise have access to
such information, unless such disdosure is In response to a formal complaint or charge. In furtherance of an investigation, prooeeding, hearing, or odlon,
including an investigation conduded by the employer, or is consistent with the contrador's legal duly to furnish intnnnatinn.

(4) The contrador will send to each labor union or representative of workers with which It has a collective barge'tning agreement or other contrad or
understanding, a notice to tie provided by tlie agency contracting officer, adv'ising the labor union or woriters' representative of the contrador's commitments
under section 202 of Executive Older 11246 of September 24,1965, and shall post copies of the notice In conspicuous places available to employees and
applicants for employment.

(5) The contrador will comply with all provisions of Executive Order 11246 of September 24,1985, and of the rules, regulations, and relevant onJers of the
Secretary of Labor.

(6) The contrador will furnish all Information and reports required by Executive Order 11246 of September 24,1965, and by the rules, regulations, and
orders of the Secretary of Labor, or pursuant thereto, and will permit access to his books, records, and accounts by the contrading agency and the
Secretary of Labor for purposes of investigation to ascertain compliance vrith such rules, regulations, and orders.

(7) In the event of the contrador's non-compliance with Die nondiscrimlnation dauses of this contrad or with any of such rules, regulations, or orders, this
contrad may be canceled, temiinated or suspended In whole or in part and the contrador m'ay be declared Ineligible for further Government contrads in
accordance wfth procedures authorized in Executive Order 11246 of September 24,196S, and such other sanctions may be imposed and remedies invoked
as provided in Executive Older 11246 of September 24,1965, or by rule, regulation, or order of the Secretaiy of Labor, or as otherwise provided by law.

(8) The contrador will (ndude the provisions of paragraphs (1} through (6) in every subcontrad or purdiase order unless exempted by rules, regulations, or
orders of the Secretary of Labor Issued pursuant to sedion 204 of Executive Order 11246 of September 24,1965, so that such provisions will be binding
upon each subcontrador or vendor. The contrador will take such adion with resped to any subcontrad or purchase order as may be diieded by ttie
siecrelary of Labor as a means of enforcing such provisions induding sanctions for noncompllance: Provided, however, that In the event the contrador
becomes involved in, or is threatened with, lltigalion with a subcontrador or vendor as a result of such direction, the contrador may request the United
States to enter into such litigation to prated the Interests of the United States.

FEDERAL CHANGES

49 CFR Part 18 Federal Changes-Contrador shall at all times comply with all applicable FTA regulations, policies, procedures and directives, Including
without limitation those listed dlredly or by reference in the Master Agreement between Purchaser and FTA, as they may be amended or promulgated from
time to time during the term of this contrad. Contrador's failure to so comply shall constitute a material breach of this contrad.

FLY AMERICA

a) Definitions. As used in this dause—
1) 'International air transportation' means transportation by air between a place in the UnKed States and a place outside the United States or between two
places both of which are outside the United States. 2) "United States" means the 50 States, the DIstrid of Columbia, and outlying areas. 3) "U.S.-IIag a'rr
carrier' means an air carrier holding a certificate under 49 U.S.C. Chapter 411.

b) When Federal funds ate used to fund travel, Sedion 5 of the International Air Transportation Fair Competitive Pradlces Ad of 1974 (49 U.S.C. 40118) (Fly
America Ad) requires contradors, Agencys, and others use U.S.-flag air carriers for U.S. Govemment-fmanced international air transportation of personnel



(and their personal effects} or property, to the extent that service by those carriers is available. It requires the Comptroller General of the United States, in the
absence of satisfactory proof of the necessity for foreign-flag air transportation, to disallow expenditures from funds, appropriated or otherwise established
for the account of the United States, for international air transportation secured aboard a foreign-flag air carrier If a U.S.-flag air carrier is avaiiable to provide
such services.

0) If avaiiable, the Contractor, In performing worft under this contract, shall use U.S.-flag carriers for International air transportation of personnel (and their
personal effects) or property.

d) In the event that the Contractor selects a carrier other than a U.S.-flag air carrier for Intemaflonal air transportation, the Contractor shall include a
statement on vouchers involving such transportation essentially as follows;

Statement of Unavailability of U.S.-Rao Air Carriers

International air transportation of persons (and their personal effects) or property by U.S.-flag air carrier was not available or it was necessary to use foreign-
flag air carrier service for the following reasons. See FAR § 47.403. [State reasons):

e) Contractor shall include the substance of this clause, including (his paragraph (e), in each subconlract or purchase under this contract that may Involve
international air transportation.

INCORPORATION OF FEDERAL TRANSIT ADMINISTRATION (FTA) TERMS

Incorporation of Federal Transit Administration (FTA) Terms - The provisions within include, in part, certain Standard Terms and Conditions required by DOT,
whether or not expressly set forth In the preceding contract provisions. All contractual provisions required by DOT, as set forth in the current FTA Circular
4220 are hereby Incorporated by reference. Anything to the conlraty herein notwithstanding, all FTA mandated terms shall be deemed to control In the event
of a conflict with other provisions contained in this Contract The Contractor shall not perform any act, fall to perform any act, or refuse to comply with any
request which would cause a viotation of the FTA terms and conditions.



NO GOVERNMENT OBLIGATION TO THIRD PARTIES

The Agency and Contractor acknowledge and agree that, notwithstanding any concurrence by the Federal Government In or approval of the sotlcilation or
,  award of the underlying Contract, absent the express written consent by the Federal Govemment, the Federal Government is not a party to this Contract and

shall not be subject to any obligations or liabilities to the Agency, Contractor or any other party (whether or not a party to that contract) pertaining to any
matter resulting from the underlying Contract. The Contractor agrees to include the above clause In each subcontrad financed in whole or in part with
Federal assistance provided by the FTA. It is further agreed that the dause shall not be modified, excapt to identify the subcontractor who will be subject to
Its provisions.

PROCUREMENT OF RECOVERED MATERIALS

(1) In the performance of this contract, the Contractor shall make maximum use of products containing recovered materials that are EPA- designated items
unless the product cannot be acquired—
i. Competltivety within a timeframe providing for compliance with the contract performance sctiedule;
ii. Meeting cxintract perfomnanoe requirements; or
ili. At a reasonable price.

(2) Information about this requirement, along with the list of EPA-designate items, is available at EPA's Comprehensive Procurement Guidelines web site,
hitps./fwww.epa.govfsmm/comprehensivo-procurement-guideline-cpg-program."

PROGRAM FRAUD AND FALSE OR FRAUDULENT STATEMENTS AND RELATED ACTS

The contractor acknowledges that 31 U.S.C. Chap. 38 (Administrative Remedies for False Claims and Statements) applies to the contractor's actions
pertaining to this contract"

PROMPT PAYMENT

The contractor is required to pay its subcontractors performing work related to this contract for satisfectory performance of that work no later than 30 days
after the contractor's receipt of payment for that woilr. In addition, the contractor is required to return any retainage payments to those subcontractors within
30 days after the subcontractor's work related to this contract Is satisfactorily completed.

The contractor must promptly notify the Agency, wtienever a DBE subcontractor perfcnnlng work related to this contract Is temninated or falls to complete its
work and must make good faith efforts to engage another DBE subcontractor to perform at least the same amount of work. The contractor may not
terminate any DBE subcontractor and perform that work through Its own forces or those of an affiliate without prior writlen consent of the Agency.

PUBLIC TRANSPORTATION EMPLOYEE PROTECTIVE ARRANGEMENTS

The Contractor agrees to comply with the following employee protective arrangements of 49 U.S.C. § S333(b);

1. U.S. DOL Certification. Under this Contract or any Amendments thereto that involve public transportation operations that are supported with federal
assistance, a certification issued by U.S. DOL Is a condition of the Contract

2. Bpcoioi Warranty. When the Contract involves public Irdiibpuilaliuii upeiaUuris and Is supported wttli federal assistance appropnated or made available
for 49 U.S.C. § 5311, U.S. DOL will provide a Special Wananty for its Award, including its Award of federal assistance under the Tribal Transit Program. The
U.S. DDL Special Warranty is a condition of the Contract.

1. Special Arrangements. T he conditions of 49 U.S.C. § 5333(b) do not apply to Contractors providing public transportation operations pursuant tO'49 U.S.C.
§ 5310. FTA reserves the right to make case-by-case determinations of the appllcabinty of 49 U.S.C. § 5333(b) for all transfers of funding authorized under
title 23, United States Code (flex funds), and make other exceptions as it deems apprcpnate, and, in those instances, any special arrangements required by
FTA will be incorporated herein as required.

SAFE OPERATION OF MOTOR VEHICLES

Seat Belt Use

The Contractor is encouraged to adopt and promote on-the-job seat tielt use policies and programs for its employees and other personnel that operate
company-owned vehicles, company tented vehicles, or personaBy operated vehicles. The terms "company-own^" and "company-leased" refer to vehicles
owned or leased either by the Contmctor or Agency.

Distracted Driving
The Contractor agrees to adopt and enforce workplace safety policies to decrease crashes caused by distracted drivers, including policies to ban text
messaging while using an electronic device supplied by an employer, and driving a vehicle the driver owns or rents, a vehicle Contactor owns, leases, or
rents, or a privately-owned vehicle when on official business In connection with the work performed under this Contract

SCHOOL BUS OPERATIONS

The contractor agrees to comply with 49 U.S.C. S323(f), and 49 C.F.R. part 604, and not engage In school bus operations using federally funded equipment
or facilities in competition with private operators of school buses, except as permitted under

1. Federal transit laws, specifically 49 U.S.C. § 5323(f);
2. FTA regulations, "School Bus Operations,' 49 C.F.R. part 605
3. Any other Federal School Bus regulations; or
4. Federal guidance, except as FTA determines otherwise in writing.

If Contractor violates this School Bus Agreement, FTA may:
1. Bar the Contractor from receiving Federal assistance for public transportation; or
2. Require the contractor to take such remedial measures as FTA considers appropriate.

When operating exclusive school bus service under an allowable exemption, the contractor may not use federally funded equipment, vehicles, or facilities.



TTie Contractor shoutd Include the substance of this clause In each subcontract or purchase under this contract that may operate public transportation
services.

SPECIAL NOTIFICATION REQUIREMENTS FOR STATES

AppBes to States-

a. To the extent required under federal law, the State, as the Reorient, agrees to provide the following information about federal assistance awarded for its
State Program, Project, or related activities;

(1) The Identificalion of FTA as the federal agency providing the federal assistance for a State Program or Project;
(2) The Catalog of Federal Domestic Assistance Number of the program from which the federal assistance for a State Program or Project is authorized;
and

(3) The amount of federal assistance FTA has provided for a State Program or Project.

b. Documents - The State agrees to provide the information required under this provision in the fdilowing documents: (1) applications for federal assistance,
(2) requests for proposals or solicitations, (3) forms, (4) notifications, (5) press releases, and (6) other publications.

SUBSTANCE ABUSE REQUIREMENTS

The Contractor agrees to establish and implement a drug and alcohol testing program that compiles with 49 C.F.R. part 655, produce any documentation
necessary to establish its compliance with part 655, and permit any auttiorized representative of the United States Department of Transportation or Its
operating administrations, the State Oversight Agency, or Agency, to Inspect the tedlities and records associated with the implementation of the drug and
alcohol testing program as required under 49 C.F.R. part 655 and review the testing process. The Contractor agrees further to certify annually Its
compliance wKh part 655 and to submit the Management fnfbnnation System (MIS) reports to the Agency.

TERMINATION

Termination for Convenience (General Provision)
The Agency may terminate this contract, in whole or in part at any time by written notice to the Contractor when it is in the Agency's best interest The
Contractor shall be paid Its costs, including contract dose^out costs, and profit on wor1< performed up to the lime of termination. The Conbactor shall
promptly submit its termination daim to Agency to be paid the Contractor. If the Contractor has any property in its possession belonging to Agency, the
Contractor wiH account for the same, and dispose of H in the manner Agency directs.

Termination for Default [Breach or Cause] (General Provision)
if the Contractor does not deliver supplies in accordance writh the contract delivery schedule, or if the contract Is for services, the Contractor falls to perform
in the manner called for in the contra^ or if the Contrador fails to comply with any other provisions of the contrad, the Agency may terminate this contrad
for default Termination shall be effaded by serving a Notice of Termination on the Contrador setting forth the manner In which the Contrador Is in default
The Contrador will be paid only the contrad price for suppGes delivered and accepted, or services performed in accordance with the manner of
perfomtance set forth In the contrad. If it is later determined by the Agency that the Contrador had an excusable reason for not perfonrrting, sucft as a striKe,
fire, or flood, events whidi are not the fault of or are beyond the control of the Contractor, the Agency, after setting up a now delivery of perfotmaitce
schedule, may allow the Contrador to continue worlq or beat the termination as a Termination for Convenience.

Opportunity to Cure (General Provision)
The Agency, in its sole discretion may, in the case of a termination for breach or default allow the Conbador (an appropriately short period of Bme] in wftich
to cure the defect. In such case, the Notice of Termination will state the time period In which cure is permitted and other appropriate conditions

If Conbador fails to remedy to Agency's satisfaction the breach or default of any of the terms, covenants, or conditions of this Contrad within [10 days] after
receipt by Conbador of written notice from Agency setting forth the nature of said breach or default. Agency shall have the right to terminate the contrad
without any further obligation to Conbador. Any such termination for default shall not in any way operate to predude Agency from also pursuing ail available
remedies against Contrador and its sureties for said breach or default

Waiver of Remedies for any Breach
I n the event that Agency eleds to waive its remedies for any breach by Contrador of any covenant term or condition of this contrad, such waiver by Agency
shall not limit Agency's remedies for any succeeding breach of that or of any other covenant, tenn, or condition of this contrad.

Termination for Convenience (Professional or Transit Service Conbacts)
The Agency, by written notice, may terminate this contrad, in whole or in part, when It is In the Agency's Interest If this contrad is terminated, the Agency
shall be liable only for payment under the payment provisions of this contrad for services rendered before the effective date of termination.

Temiination for Default (Supplies and Service)
If (he Conbador fails to deliver suppPies or to perform the ̂ rvices within the time specified in this contrad or any extension, or If the Conbador falls to
comply with any other provisions of this contrad, the Agency may terminate this conbad for default The Agency shaH terminate by delivering to the
Contrador a Notice of.Termlnation specifying the nature of the default The Contrador will only be paid the contrad price for supplies delivered artd
accepted, or services performed in accordance with the manner or performance set forth in this conbad. If, after termination fbr failure to ftjifill contrad
obigations, It is determined that the Conbador was not in default the rights and obligations of the parties shall be the same as if the terminata'on had been
issued for the convenience of the Agency.

Termination fbr Default (Transportation Services)
If the Contrador fails to pick up the commodities or to perform the services, induding deftvety services, within the time spedlied in this contrad or any
extension, or if the Conbador fails to comply with any other provisions of this contrad, the Agency may terminate this contrad for default. The Agency shall
terminate by delivering to the Contrador a Notlce.of Termination specifying the nature of default The Contrador will only, be paid the conbad price for
services performed in accordance with the manner of performance set forth in this contrad.

If this contrad is terminated while the Conbador has possession of Agency goods, the Contrador shall, upon direction of the Agency, proted and preserve
the goods until surrendered to the Agency or Hs agent The Conbador and Agency shall agree on payment for the preservaUon and protedion of goods.
Failure to agree on an amount virili be resolved under the Dispute clause.

if, after terminalion for failure to fulfiil conbad obligations, it Is detemtined that the Conbador was not in defauR, the rights and obligations of the parties shall
be the same as If the termination had been issued for the convenience of the Agency.



Tetmination for Default (Construction)
If the Contractor refuses or falls to prosecute the wottr or any separable part with tfie diligence that will ensure its completion within the lime specified In this

.. contract or any extension or fails to complete the wortr within this time, or if the Contractor foils to comply with any other provision of this contract, Agency
may tenninate this contract for defoulL The Agency shall terminate by delivering to the Contractor a Notice of Termination specifying the nature of the defoult.
In this event, the Agency may take over the worit and compete H by contract or otherwise, and may take possession of and use any materials, appliances,
end plant on the worlr site necessary for completing the work. The Contractor and its sureties shall be liable for any damage to the Agency resulting from the
Contractor's refusal or foilure to complete the work within specified time, whether or not the Contractor's right to proceed with the work is tenninaled. This
liability includes any increased costs incurred by the Agency in completing the work.

The Contractor's right to proceed shall not be terminated nor shall the Contractor be charged svith damages under this clause if: 1. The delay in completing
the work arises from unforeseeable causes beyond the control and without the fault or negligence of the Contractor. Examples of such causes include: acts
of God, acts of Agency, acts of another contractor in the perfomiance of a contract with Agency, epidemics, quarantine restrictions, stakes, freight
embargoes; and 2. The Contractor, within [10} days from the beginning of any delay, notifies Agency in writing of the causes of delay. If, in the judgment of
Agency, the delay is excusable, the time for completing the work shall be extended. The judgment of Agency shall be final and conclusive for the parties, but
subject to appeal under the Disputes dause(s) of this contract. 3. If, after termination of the Contractor's right to proceed. It's determined that the Contractor
was not in default, or that the delay was excusable, the rights and obligations of the parties will be the same as if the termination had been issued for the
convenience of Agency.

Termination for Convenience or Default (Architect and Engineering)
The Agency may terminate this contract in whole or in part, for the Agency's convenience or because of the failure of the Contractor to fulfill the contract
obligations. The Agency shall terminate by delivering to the Contractor a Notice of Termination specifying the nature, extent, and effective date of the
termination. Upon receipt of the notice, the Contractor shad (1) Immediately discontinue all services affected (unless the notice directs otherwise), and (2)
deliver to the Agency's Contracting Officer all data, drawings, specifications, reports, estimates, summaries, and other information and materials
accumulated In performing this contract, whether completed or in process, ̂ ency has a royalty-free, rtonexcluslve, and Irrevocable license to reproduce,
publish or othenMise use, all such data, drawings, specifications, reports, estimates, summaries, and other information and materials.

If the termination is for the convenience of the Agency, the Agency's Contracting Officer shall make an equitable adjustment In the contract price but shall
allow no anticipated profit on unperformed services.

K tha temiinstion la tor Mure of Ifie Conbedor to Mflll thai contrsd ot)^et)OAS, the Agetvy may compMa tie wortc b/ contad or otheivrise and the Contrsdor shall be laUe fa any additional coit Incurred by
the A0ency.

Jf, after termination for failure to futfitl contract obligations, tt is detenTiined that the Contractor was not In default, the rights and obligations of the parties shall
be the same as if the tenmination had been Issued for the convenience of Agency

Termination for Convenience or Default (Cost-Type Contracts)
The Agency may terminate this contract, or any portion of it, by serving a Notice of Termination on the Contractor. The notice shall state whether the
termination Is for convenience of Agency or for the default of the Contractor. If the termination Is for defoult, the notice shall state the manner in which the
Contractor has foiled to perfonn the requirements of the contract The Contractor shall account for any property in its possession paid for from funds
received from the Agency, or property supplied to the Contractor by the Agency, tf the temnination is for defouk, the Agency may fix the fee, if the contract
provides for a fee, to be paid the Contractor in proportion to the value, if any, of work petfonned up to the time of termination. TTie Contractor shall promptly
submit its termination claim to the Agency and the parties shall negotiate the termination settlement to be paid the Contractor.

if the termination is for the convenience of Agency, the Contractor shall be paid its contract dose-out costs, and a fee, if the contract provided for payment of
a fee, in proportion to the work performed up to the time of temilnation.

If, after serving a Notice of Termination for Defoult, the Agency determines 0iat the Contractor has an excusable reason for not perfbnning, the Agency, after
setting up a new work schedule, may allow the Contractor to continue work, or treat the termination as a Termination for Convenience.

VIOLATION AND BREACH OF CONTRACT

Rights and Remedies of the Aoencv

The Agency shall have the fbtlowing rights in the event that the Agency deems the Contractor guilty of a breach of any term under the Contract.

1. The right to take over and complete the work or any part thereof as agency for and at the expense of the Contractor, eitfier directly or through other
contractors: 2. The right to'cancel this Contract as to any or all of the work yet to be performed; 3. The right to specific performance, an injunction or any
other appropriate equitable remedy; and 4. The right to money damages.

For purposes of this Contract breach shall indude.

Righfe and Remedies of Contrador
Inasmuch as the Contractor can be adequately compensated by money damages for any breach of this Contract which may be committed by the Agency,
the Contrador expressly agrees that no default, ad or omission of the Agency shall constitute a material breach of this Contrad, entitling Contrador to
cancel or resdnd Ihe Contract (unless the Agency directs Contractor to do so) or to suspend or abandon performance.

Remedies

Substantial foilure of Ihe Contrador to complete the Project in accordance with the terms of this Contrad will be a defoult of this Contrad. In the event of a
defoult, the Agency win have aD remedies In law and equity, induding the right to spedfic performance, without further assistance, and the rights to
tennination or suspension as provided herein. The Contrador recognizes that in the event of a breach of this Contrad by the Contrador before the Agency
takes adion contemplated herein, the Agency will provide the Contrador with sixty (60) days written notice that the Agency considers that such a breach
has occurred and wiU provide the Contrador a reasonable period of time to respond and to take necessary corrective adion.

Disputes

Disputes arising in the performance of this Contrad that are not resolved by agreement of the parties shall be decided in writing by an authorized
representative of Agency. This decision shall be final and condusive unless within [10] days from Ihe date of receipt of its copy, the Contrador mails or
otherwise furnishes a written appeal to the Agency's authorized representative, in connecton with any such appeal, the Contrador shall be afforded an
opportunity to be heard arid to offer evidence In support of Ks position. The decision of the Agency's authorized representative shall be binding upon the
Contrador and the Contrador shall abide be the dedsion.

In the event that a resolution of the dispute Is not'mutually agreed upon, the parties can agree to mediate the dispute or proceed with litigation.'



Notwithstanding any provision of this section, or any other provision of this Contract, it is expressly agreed and understood that any court proceeding arising
out of a dispute under the Contract shall be heard by a Court de novo and the court shall not be limited in such proceeding to the issue of whether the
Authority aded in an arbitraTy. capricious or grossly erroneous manner.

Pending final settlement of any dispute, the parties shall proceed diligently with the performance of the Contract, and in accordance with the Agency's
direction or decisions made thereof.

Performance during Dispute

Unless otherwise directed by Agency, Contractor shall continue perfdnnance under this Contract while matters in dispute are being resolved.

Claims for Oamaoes

Should either party to the Contract suffer injury or damage to person or property because of any act or omission of the party or of any of Its employees,
agents or others f^ whose acts it is legally liable, a daim for damages therefor shall be made In writing to such other patty within a reasonable lime after the
first observance of such Injury or damage.

Remedies

Unless this Contrad provides othenvise, ell dairns, counterclaims, disputes and other matters in question between the Agency and the Contrador arising
out of or relating to this Contrad or its breach will be decided by arbitration if the parties mutually agree, or in a court of competent jurisdiction within the
Slate in which the Agency is located.

Rights and Remedies
The duties and obrgations Imposed by the Contract documents and the rights and remedies available tftereunder shall be in addition to and not a limitation of
any duties, obGgations. rights and remedies otherwise Imposed or available by law. No action or failure to ad by the Agency or Contrador shaD constitute a
waiver of any right or duty afforded any of ttiem under the Contract, nor shall any such edion or failure to ad constitute an approval of or acquiescence In
any breach thereunder, except as may be specifically agreed in writing.



Federal Certifications

CERTIFICATION AND RESTRICTIONS ON LOBBYING

(Name and title of official)
_heneby certify

On behalf of ^
(Name of Bidder/Company Na

_that:
me)

• No federal appropriated funds have been paid or will be paki, by or on behalf of the undersigned, to any person for inliuendng or
attempting to influence an officer or employee of any agency, a Member of Congress, and officer or employee of Congress, or an
employee of a Member of Congress in connection with the awarding of any federal contract, the making of any fiederal grant the making
of any federal loan, the entering into of any cooperative agreement and the extension, continuation, renewal, amendment or
modification of any federal contract, grant loan, or cooperative agreement.

•  If any funds other than federal appropriated funds have been paid or wiD tie paid to any person Influencing or attempting to influence an
officer or employee of any agency, a Memtier of Congress, and officer or employee of Congress, or an employee of a Member of
Congress in connection with the federal contract grant loan, or cooperative agreement, the undersigned shall complete and submit
Standard Form - LLL 'Disclosure Form to Report Lobbying," in accordance with its instructions.

• The undersigned sfrall require that the language of this certification be included in the award documents for all sut>-awards at all tiers
(including sub-contracts, sut>grants and contracts under grants, loans, and cooperative agreements) and that ail sub-redpienls shall
certify and disclose accordingly.

This certification is a matenal representafipn of fact upon virhich reliance was placed wfien this transaction was made or entered Into.
.Siihrnls-sinn of this certification is a prerequisite for making or entering into this transaction imposed by 31 U.S.C. § 1352 (as amended by
the Lobbying Disclosure Act of 1995). Any person who fails to file the required certification shall be subject to a civil penalty of not less tfian
$10,000 and not more than $100,000 for each such failure.

The undersigned certifies oraffimns the truthfulness arxl accuracy of ttre contents of the statements submitted on or with this certification and
uiKJeistaiids Uiat Uie provisions of 31 U.S.C. Section 3801, et seq., are applicable thereto.

Name of Bidder/Company Name:.

Type or print name:,

Signature of authorized representative:.

Signature of notary and SEAL:.

/  "L l2h'L\Date

/.O'.. V.
' ' \

MY I
,o : COMMISSION = ui =
^ I KXP'RI^S ;■ ij" 5
.y/\ 11/25C024
\ Qc-"'

Kefsea J Hale
NOTARY PUBUC

State of New Hampshire .
My Commission Expires 11/25/2024



GOVERNMENT-WIDE DEBARMENT AND SUSPENSION

(NONPROCUREMENT)

Instructions for Certification: ' By signing and submitting this bid or proposal, the prospective lower tier participant is providing the signed
certification set out below. ,

(1) It viria comply and facilitate compliance with U.S. DOT regulations, 'Nonprocurement Suspension and Debarment," 2 CFR part 1200, which
adopts and supplements the U.S. Office of Management and Budget (U.S. 0MB) 'Guidelines to Agencies on Govemmentwide Debannent and
Suspension (Nonprocurement),' 2 CFR part 180,

(2) To the best of its knowledge and belief, that its Prindpals and Subiedpients at the first fier

a. Are eligible to partidpate in covered transactions of any Federal department or agency and are not presently;

T. Debarred,
2. Suspended.
3. Proposed tor debarment,
4. Declared ineligfijie,
5. Voluntarily excluded, or
6. Disqualifled,

b. Its management has not within a three-year period preceding its latest application or proposal tieen convided of or had a civil judgment
rendered against any of them for

1. Commission of fraud or a criminal offense in connection with obtaining, attempting to obtain, or perfomiing a public (Federal, State, or
local) transaction, or contract under a public transaction,

2. Violation ofany Federal or State antitrust statute, or,
3. Corrtmission of embezzlement, theft, forgery, bribery, falsification or destruction of records, making any false statement, or receiving

stolen property,

c. It is not presently indicted for, or otherwise criminally or ctviliy charged by a govemmental entity (Federal, State, or local) with commission of
any of the offenses listed in the preceding subsection 2.b of this Certification,

d. It has not had one or more public transactions (Federal, State, or local) terminated for cause or default within a three-year period preceding this
Certification,

e. If, at a later time, it receives any information that contradicts the statements of subsections 2.a - 2.d above, it will promptly provide that
infonnation to FTA,

f. It wt1l treat each lower tier contract or tower tier subcontract under its Project as a covered lower tier contract for purposes of 2 CFR part 1200
and 2 CFR part 180 if it:

1. Equals or exceeds $25,000,,
Z Is for audit services, or,
3. Requires tfie consent of a Federal official, and

g. It will require that each covered lower tier contractor and subcontractor

1. Comply and facilitate compliance with the Federal requirements of 2 CFR parts 180 and 1200, and
2. Assure that each lower tier particfiant in its Project is not presently declared by any Federal department or agency to be;

a. Debaned from participation In its federally funded Project,
b. Suspended from participation in its federally funded Projertt,
c. Proposed fbrdebamnent from partidpation in its federally funded Project,
d. Declared ineligible to participate in its federally funded Project,
e. Voluntariy excluded from participation In its federally funded Project, or
f. Disqualified from participation in its federally funded Project, and

3. It wiO provide a written explanation as indicated on a page attached In FTA's TrAMS platform or the Signature Page if it or any of its
principals, including any of its first tier Subredplents or its Third-Party Partidpants at a lower tier, is unable to certl^ compliance with the
preceding statements in this Certification Group.

(3) It will provide a written explanation as Indicated on a page attached in FTA's TrAMS platform or the Signature Page if it or any of its prindpals,
Induding any of its first tier Subredpients or its Third-Party Partidpants at a lower tier, is unable to certify compliance with the preceding statements
In this Certification Group.

Certlflcatlort

Contractor_ :

Signature of Authorized Official; Date 1 / / 2-oT.\

Name and Title of Contractor's Authorized Ofl1fel^V^£v>^g^^^TS VjltCa P AaS
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FTA and 2 CFR 200 Agreement Revised 11/10/2020

FTA and 2 CFR 200 Agreement

Name of Awarding Agency: Federal Transit Administration (FTA)

Name of Recipient Agency: New Hampshire Department of Transportation (NHDOT)

Name ofSubrecipient Agency: Boston Express Bus, Inc.

Boston Express Bus, Inc., shall comply with all applicable federal laws, regulations, and
requirements as outlined in the most recent Federal Transit Administration (FTA) Master
Agreement and Federal Certifications and Assurances. This award includes information required
by 2 CFR Part 200 as follows:

FT'A award project description: (As required to be responsive to the Federal Funding AecountabUity and
Transparent A ct (FFA TA)

Amount: $3,000,000.00

Catalog of Federal Domestic Assistance (CDFA) numben 20.507

FTA Award Name: FTA SECTION 5307 URBANIZED AREA FORMULA

Federal Award Identification Number (FAIN): TBD

Federal Award Date: TBD

Contact informatioD for sub-awarding official:

Name: Patrick C. Herlihy Title: Director of Aeronautics, Rail & Transit
Email: Patrick.Herlihy@dot.nh.gov Phone: 603-271-2449
Is this award for research and development? No
NHDOT's cost rate for the federal award: N/A

Subrecipient Information:

Subrecipient Name: Boston Express Bus, Inc.

Subrecipient DUNS number: 012410029

Subrecipient SAM.GOV registration: 4GPG3

Name of authorizing subrecipient official: Kenneth J. Hunter

Title of authorizing subrecipient official: Vice President

Federal Clauses: Yes
Master Agreement/Certifications and Assurances: Yes
Subrecipient Federal indirect cost rate: N/A
(An approved federally recognized indirect cost rate negotiated between the subrecipient and the Federal
Government or. ifno such rate exists, either a rate negotiated between the pass-through entity and the
subrecipient (in compliance with this part), or a De Minimis indirect cost rate as defined in §200.414
Indirect. (F&A) costs, paragraph (f)).

Subaward Period of performance:

Start Date: TBD (based on contract approval) End Date: 12/31/23



FTA and 2 CFR 200 Agreement Revised 11/10/2020

Total amount of FTA sub-award obligated by this action (contract/amendment):

For FFY: 2021 Section: 5307 Amount: $3,000,000.00

Total amount of FTA sub-award committed to the subrecioient forieinal contract & amendments):

For FFY: 2021 Section: 5307 Amount; $10,458,556.00

Pass-through requirements:

The subrecipient, Boston Express Bus, Inc. agrees to meet all requirement imposed by the pass-
through entity (NHDOT) on the subrecipient so that the Federal award is used in accordance
with Federal statues, regulations and the terms and conditions of the Federal award.

The subrecipient, Boston Express Bus, Inc. agrees to any additional requirements that the pass-
through entity (NHDOT) imposes on the subrecipient in order for the pass-through entity
(NHDOT) in order for the pass-through entity (NHDOT) to meet its own re^nsibility to the
Federal awarding agency (FTA) including identification of any required financial and
performance reports.

The subrecipient, Boston Express Bus, Inc. agrees to permit the pass-through entity (NHDOT)
and auditors to have access to the subrecipients records and financial statements as necessary for
the pass-through entity to meet the requirements of this part; and appropriate terms and
conditions concerning closeout of the subaward.

Date:

Name of authorizing subrecipient official: Kemeth J. Hunter

Title of authorizing subrecipient official: Vice President

Signature of authorizing subrecipient official:
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m£ STA T£ Of NEW HAMPSHlRf

DEPARTMENT OF TRANSPORTA TION

IhpttrtmRnt 4»fTmntfMHtaUmt

Victoria F. Sheehatt
Commissioner

His Excellency, Governor Christopher T. Sununu
and the Honorable Council

State House
Concord, NH 03301

V-

William Cass, P.E.
Assistant Commissioner

Bureau of Rail & Transit
December 3,2018

REQUESTED ACTION

Authorize the Department of Transportation to enter into a sole source contract amendment with Boston
Express Bus, Inc., (Vendor # 166250), Concord, NH, to increase the contract amount by $6.986,313.00
from $11,612,244.00 to $18,598,557.00, effective upon Governor and Council approval and to extend
the completion date from December 31, 2018 to December 31,2023, effective upon Governor and
Council approval. The original agreement was approved by Governor and Council on January 16,2008
(Item 214) and amended on June 8,201 1 (Item 174), November 9,201 1 (Item 122) and June 18,2014
(Item 184). 100% Federal funds.

Funding for this amendment is available as follows for FY 2019, and is contingent upon the aivailability
and continued appropriation of funds in FY 2020 through FY 2024, with the authority to adjust
encumbrances in each of the State fiscal years through the Budget Office if needed and justified.

04-96-96-964010-2050
State Bus Services & Facilities
030-500331 Equipment - General (Replace)
037-500172 Equipment - Computer Hardware
048-500226 Contract Repairs ~ Bldgs/Grounds
103-502664 Contracts for Operational Services

04-96-96-964010-2050
State Bus Services & Facilities
030-500331 Equipment - General (Replace)
037-500172 Equipment - Computer Hardware
048-500226 Contract Repairs - BldgsVGrounds
103-502664 Contracts for Operational Services

FY 2019

$ 82,600.00
$  2,000.00
$  7,500.00
$480,681.00

FY 2022

FY 2020

$  100,000.00
$  6,000.00
$  40,000.00
$1,084,236.00

FY 2023

FY 2021

$  139,000.00
$  15,000.00
$  70,000.00
$1,230,975.00

FY 2024

7,000.00
7,000.00

25,000.00

0
0

13,000.00
$1,341,974.00 $1,524,451.00

$  0
$  0
$  0
$809,896.00

EXPLANATION

Boston Express Bus, Inc. provides daily commuter bus service along the 1-93 corridor between
Manchester-North Londonderry (Exit 5)-LondondcrTy (Exit 4)-Salem (Exit 2)-Boston, from morning
peak through evening peak hours (5:00 AM southbound to 6:30 PM northbound). This sole source

JOHN 0. MORTON eUlLOlNG • 7 HAZEN DRIVE • P.O. BOX *83 • CONCORD. NEW HAMPSHIRE 03302-0463
TELEPHONE: 603-271-2171 . FAX: 603-271-7025 . TDD ACCESS: RELAY NH 1^X10-733-2064 • INTERNET: WWW.NHOOT.COM



contract amendment will maintain the current level of service without interruption while adequately
addressing escalating operational and maintenance expenses. This amendment provides an additional
$6,986,313.00 of Federal Transit Administration (FTA) funds to assist with net operating expenses,
capital facility repairs, maintenance and terminal capital equipment, and park and ride facility
maintenance through December 31,2023. Federal funds will be matched with approved Toll Credits,
effectively using 100% Federal funds. The use of Toll Credits for this project was approved by the
Capital Budget Overview Committee on November 29, 2018 (approval letter attached).

The Department entered Into a contract agreement with Boston Express Bus, Inc. in 2008 to initiate
commuter bus service along the 1-93 corridor to Boston, using State and FHWA fiinds to defray
operating, preventative maintenance, capital procurement, and marketing expenses. The total revised
contract amount, including previous amendments, is $18,598,557.00. The additional funding will allow
Boston Express Bus to maintain existing service levels,through December 31, 2023. This commuter bus
service is well utilized and is a tremendous asset to the State and greatly appreciated by commuters and
travelers, with ridership at approximately 30,000 per month or 360,000 total for calendar year 2017.

All other provisions of the agreement shall remain in effect.

In the event that Federal Funds become unavailoble. General Funds will not be requested in support of
this project.

The Amendment has been approved by the Attorney General as to form and e.xecution and the
Department will verify the necessary fonds are available for the contract period pending enactment of
the Fiscal Year 2020 through 2024 budgets. Copies of the fully e.xecuted agreement are on file at the
Secretary of State's Office and the Department of Administrative Services' Office, and subsequent to
Governor and Council approval will be on file at the Department of Transportation.

Your approval of this resolution is respectfully requested.

Sincerely,

Victoria P. Sheehan

Commissioner

Attachments
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OPFIOB OP LBOISLAHVB BlIDODEn' ASSISTANT

State Koum. Room 100
OoaMonl, New Hampoltlio 08301

SISPHBN C. SUITH. OPA
Otieolor, Audit DMebo

(603)071-3788

Noveinbei;. 30,2018

Victoria F. Shcehan, Coaimissioner
Department of Transportatioa
John O. Morton Building
7HazenDrive

Concord, New Hampshire 03302-0483-

Dear Commissioner Sheehan,

RECEIVED
COMMISSIONERS OFHCE

DEC 03 2018

THE STATE OF NEW KAMPSHtRE
DEPT. OF TRANSPORTATION

The Cqiital Budget Overview Committee, pursuant to the provisions of RSA
228:12-a, on November 29, 2018 approved the request of the Department of
Transportation, Bureau of Rail and Transit, to use $3,809,726 of Turnpike Toll Credit,
based on the total amended project costs not to exce^ $9,032,077 in federal iimds to
meet funding match requirements for, Boston Express Bus service along the F.E. Everett
Turnpike and 1-93 corridors between Manchester and Boston through December 31,
2023, subject to the conditions as specified in the request dated October 22,2018.

Sincerely,

,Michael W. Kane
Legislative Budget Assistant

MWKyj*
Attachment

Cc: Patrick Herilhy, Division of Aeronautics, Rail and Transit, Dqrt. of Transportation*/

TDD Aooesa: Relay NH 1-C00>738'a864



AMENDMENT TO AGREEMENT #4

BOSTON EXPRESS BUS, INC. (1-93)

WHEREAS, the Governor and Council approved an agreement between the New
Hampshire Department of Transportation (NHDOT) and Boston Express Bus, Inc. on
January 16, 2008, Item 214, for daily commuter bus service from Manchester to Boston on
1-93, amended June 8, 2011, Item 174; amended November 9,2011, Item 122; and
amended June 18,2014, Item 184.

WHEREAS, the Department of Transportation has available Federal funds to continue
support of operations, marketing, facility repair and improvements, and vehicle Mpital
expenses for Boston Express Bus commuter service that runs along the 1-93 corridor
between Manchester-Londondcrry-Salem-Boston;

WHEREAS, the Department of Transportation and Boston Express Bus Inc. have agreed to
revise certain provisions in the contract agreement;

WHE^AS, the Department and Boston Express Bus, Inc. wish to invoke the five-year
renewal option identified in Section 2. Definitions of the Agreement and amend the
completion date from December 31, 2018 to December 31', 2023;

WHEREAS, Section 25. TERMINATION, 25.4, Termination Procedures/Requirements, as
amended, reads "The contract shall continue to remain in force and effect for the entire'ten
(10) year period specified and any subsequent extension period, unless terminated sooner ip
one of the following ways."

WHEREAS, Exhibit A, Scope of Services. A.4, as amended, reads, "The Contractor shall
utilize fifteen (15) ADA-compliant MCI commuter coaches to be purchased by the Slate
and identified by Vehicle Identification Numbers to be appended to this agreement."

WHEREAS, Exhibit A, Scope of Services, as amended, contains items A.l through A.8;

WHEREAS, the Department wishes to increase the amended Contract price of $11,612,244
by $6,986313 amending the revised total contract amount to $18,598,557.

RESOLVED, that the agreement be amended to include new and revised language
for the following Sections and Exhibits:

Amend the contract to revise Section 2. Definitions. Completion Date to read;
"Completion date of the contract shall be December 31,2023. Upon the Completion Date,
the Contractor shall return all project equipment to the State and vacate any State-owned
property utilized for the services and any project equipment shall be relumed to the Stale."

Amend the contract to revise Section 25.4. Termination Procedures/Reouirements to read,
"The contract shall continue to remain in force and effect for the entire period specified
above, unless terminated, in wdiole or in part, sooner in one of.lhe following ways."

Amend the contract to revise Exhibit A. Scope of Services. A.l to remove "The contract
period Is 10 years" and replace with "The contract period is through December 31,2023."



Amend the contfact to revise Exhibit A. Scope of Services. A.4 lo read, "The Contractor
shall utilize State-owned ADA-compliant commuter coaches lo be purchased by the State.
In the event one or more coaches become unavailable due to accident or other loss, the

Slate and Contractor agree to use available funding to provide replacement equipment."

Amend the contract to revise Exhibit A. Scone of Services, to remove item A.8.

Amended Exhibit B. Budget. Section B.I, be amended to include an additional S6,986313

of Federal funding for the net operating expenses (total operating expenses less revenues),
marketing expenses, maintenance and terminal capital equipment, park and ride facility
maintenance, and vehicle capital expenses for a revised Contract Price of $18,598357, as
identified in Section B.3.

Net Operating Expenses
(Total Operating Expenses - Revenues)

Marketing Expenses

Maintenance & Terminal Capital Equipment

Park & Ride Facility Maintenance

Vehicle Capital Expenses

Contract Amount

Existing
Contract

Proposed
Amendment

H4

$810,000

$529,816

$105,388

$1.390,000

Amended

Contract

$8,777,040 $6,472,213 $ 15,249,253

$0

$358,600

$155,500

$0

$810,000

$888,416

$260,888

$1,390,000

$11,612,244 $6,986313 $18,598357

Amendcd Exhibit 8. Budget. Section B.3. be amended to read, "The Contractor may seek
reimbursement for eligible expenses listed in the Project Budget and its approved detailed
budget. Requests for reimbursement shall include a detailed statement of expenses utilizing
the State's transit accounts, a statement of revenues, and a request for reimbursement for
the net operating expenses (total operating expenses less revenues), marketing expenses,
maintenance and terminal capital equipment, park and ride facility maintenance, and
vehicle capital expenses. The Contractor will invoice the State for reimbursement of
eligible project expenses after the completion of approved work and items. Total
reimbursements may not exceed the amended contract price of $18,598,557. The Contractor
will continue to operate commuter bus service under the terms of the agreement until the
Completion Date, using the State-owned equipment."

All other provisions of the agreement shall remain in effect.

All amended Sections and Exhibits appear below.



AMENDED vSECTlONS AND EXHIBITS

2. DEFINITIONS

Completion Date: Completion date of the contract shall be December 31, 2023. Upon the
Completion Date, the Contractor shall return all project equipment to the State and vacate
any State-owned property utilized for the services and any project equipment shall be
returned to the State.

2S.4 Termination Procedures/Requirements

The contract shall continue to remain in force and effect for the entire period
specified above, unless tcrminated, in whole or in part, sooner In one of the following ways;

I

a) By the State for cause if the Contractor is in material breach of a term or terms
of the contract which is/are not corrected within thirty (30) days of written
notice to cure given by the State to the Contractor;

b) By the Contractor for cause if the State is in material breach of a term or terms
of the contract which is/are not corrected within thirty (30) days of written
notice to cure given by the Contractor to the Department;

c) Notwithstanding any language in the Contract to the contrary the State or
Contractor may terminate the Contract without cause upon ninety (90) days ■
written notice; or,

• d) Upon a mutual determination and agreement that continued pcrformance.under
the contract is not desirable.

In the event of termination under (b) above, the Contractor may pursue all of its
remedies at law or in equity. Damages consisting of anticipated profits and amounts for the
purchase of equipment will not be paid under any circumstances.

In the event of termination under (a) above, the State may engage the services of
others to continue work for (he balance of the contract period without benefit of competitive
bidding, and the Contractor shall compensate the Slate for the actual costs to reissue a
subsequent Request for Proposal (RFP) to secure another Contractor to operate the facility.

In the event of termination under (c) above, if the Contractor terminates the contract
within the first twelve months of the contract term, even with having provided ninety (90)
days written notice, the Contractor agrees to compensate the Stale for the actual costs to
reissue a subsequent RFP to secure another Contractor to operate the facility.

In the event of termination under (d) above, the termination shall take effect sixty
(60) days after the parties reach a mutual determination to terminate. Upon the termination
taking effect, both parties shall, effective the date of the termination, be exonerated of any
and all further liabilities anc(/or obligations under the contract.

The Contractor may, upon termination of the contract, remove all moveable
furniture, trade fixtures and equipment belonging to the Contractor, repairing any damage .
caused by such removal. Property not so removed shall be deemed abandoned by the
Contractor, and the State may, at its option, keep the same for its use or remove the same in



any manner as the State shall chopse, and the Contractor shall pay on demand any and all
expenses incurred.in such removal.

EXHIBIT A

SCOPE OF SERVICES

Revised

The Contractor shall provide the following amended services:

A. I. Daily intercity commuter bus service between Manchester, North Londonderry (Exit
5), Londonderry (Exit 4), and Salem (Exit 2) and other slops approved by the State and
Boston, Massachusetts, with minimum service hours extending from morning peak through
evening peak hour, or 5:00 am southbound to 6:30 pm northbound departures, on
weekdays. The Contractor and the State will negotiate terms and a budget for service to
Windham (Exit 3) upon construction ofa park and ride facility there, should the State
determine that a need exists for bus service at that location. The contract period is through
December 31,2023 and the project provides funding for the operation and marketing
associated with the service.

A.2. The Contractor submit a schedule prior to the Commencement Date for the approval
of the State, and shall not change, add, or delete any route or make any fare, service or
operating schedule adjustments without the prior written approval of the State, except in.an
emergency situation. In such an emergency, the Contractor shall notify the State no later
than the next working day following the day of such changes. Such change shall be valid
for five days; thereafter, the written approval of the State shall be required.

A.3. The Contractor shall manage and operate bus terminals at Exit 5, Exit 4 and Exit 2
of Interstate 93 and a bus maintenance facility and bus storage facility located at Exit 5.

A.4. The Contractor shall utilize State-owned ADA-compliant commuter coaches to be
purchased by the State. In the event one or more coaches become unavailable due to
accident or other loss, the State and Contractor agree to use available funding to provide
replacement equipment.

A.5. The Contractor shall develop and implement with the State's approval a marketing
and customer service program to inform commuters and the general public about the
service and to provide an opportunity for customer comment and suggestions for service
improvements.

A.6. The Contractor will make approved transit facility repairs and improvements at the
State-owned bus terminals at Exit 5., Exit 4 and Exit 2 of Interstate 93, and the bus
maintenance facility and the bus storage facility located at Exit 5.

A.7. The Contractor will procure non-revenue replacement equipment, upon approval of
NHDOT, incompliance with FTA Circular 4220.1F or as amended.



EXHIBIT B

BUDGET

Revised

B. 1. The Conlract Price is the reimbursable portion of the eligible project costs. The
amended Project and Contract Price, are:

Existing
Contract

Proposed
Amendment

M4

Amended

Contract

Net Operating Expenses
(Total Operating Expenses - Revenues)

Marketing Expenses

Maintenance & Terminal Capital Equipment

Park & Ride Facility Maintenance

Vehicle Capital Expenses

Contract Amount

$8,777,040 $6,472,213 $15,249,253

$810,000

$529,816

$105,388

$1,390,000

$0

$358,600

$155,500

$0

$810,000

$888,416

$260,888

$1,390,000

$11,612,244 $$,9.8^^313,,,:^118,598,5S7
'I'";

B.2 At least fourteen days prior to the submission of the: Contractot''S'first'req'ijcst- for
reimbursement, the Contractor shall submit to the Stale a detailed budget including any
revisions to its budget, incorporating all funds to be expended in the provision of services
pursuant to this contract. Budget revisions may be made with written approval of the State,
and are limited to the six-month interval and year-end of the contract.

B.3. The Contractor may seek reimbursement for eligible expenses listcd in the Project
Budget and its approved detailed budget. Requests for reimbursement shall include a
detailed statement of expenses utilizing the State's transit accounts, a statement of revenues,
and a request for reimbursement for the net operating expenses (total operating expenses
less revenues), marketing expenses, maintenance and terminal capital equipment, park and
ride facility maintenance, and vehicle capital expenses. The Contractor will invoice the
State for reimbursement of eligible project expenses after the completion of approved work
and items. Total reimbursements may not exceed the amended contract price of
$18,598,557. The Contractor will continue to operate commuter bus service under the terms
of the agreement urttil the Completion Date, using the State-owned equipment.



Boston Express Bus, Inc.

WJ. Dale: U j **^2^x8
Name

v/«c--£, Tesa'C-oCT
Title ^

Signature

NH Department of Transportation

O"': ilhrJH
Raft T-visIl

Title

Signature

Anoroved bv Attorney General

yillliotA 6ivtOjA^izJ> i\Xi Date: \\(f^ I (Y
Name

/^K Attov^vuAA
Title

Signature

Anprovcd bv Governor and Council

Date:



Federal Clauses



Fly America RequiromontB

Appllcabillty - all contracts involving transportation ot persons or property, by air between the l^.S. and/or places
outside the U.S. These requirements do not apply to micro-purchases ($3,500 or less, except for construction

contracts over $2,000).

Contractor shaU comply with 49 USC 40118 (the 'Fly America* Act) in accordance with General Services

Administration regulations 41 CFR 301-10, staling that recipients and subredpients of Federal funds and their

contractors are required to use US Flag air carriers for US Government-financed international air travel and

transportation of their personal effects or property, to the extent such serwce is available, unless travel by foreign
air carrier is a matter of rwcessity, as defined by the Fly America Act Contractor shall sulxnit, if a foreign air
carrier was used, an appropriate certification or memorandum adequately explaining why service by a US flag air

carrier was rxrt available or why it was necessary to use a foreign air earner and shaU. in any event, provide a
certificate of compliance with the Fly America requirements. Contractor shall include the requirements of this
section in all subcontracts that may involve international air transpwtation.

Charter Bus Requirements

These requrements do not apply to micro-purchases ($3,500 or less, except for construction contracts over

$2,000).

Contractor shaO comply with 49 USC 5323(d) and (g) and 49 CFR 604, which state that recipients and

subredpients of FTA assistance ntay provide charter service tor transportation projects that uses equipment or
fadlilies acquired with Federal assistance authorized under the Federal transit laws (except as permitted by 49
CFR 604.2), or under 23 U.S.C. 133 or 142, <wly in compliance with those laws and FTA regulations, 'Charter
Service,* 49 CFR part 604, the terms and corKfitions of which are Incorporated herein by reference.

School Bus Requirements

School Bus Requirements - Applicability - Operational Service Contracts. These requirements do not apply to

micro-purchases ($3,500 or less, except for construction contracts over $2,000). Pursuant to 69 USC 5323(1) or
(g) as amended by MAP-21,23 USC 133, 23 USC 142, and 49 CFR 605, redpients and subreddents of FTA
assistance shall not engage in school bus operations exdusively for transportation of students and school

personnel in competition with private school bus operators unless qualified under spedfied exemptions. When
operating exclusive school bus service under an allowable exemption, redpients and subredpients 'shall nol use
federally fund^ equipment, vehides, or fadlilies. Violations. It a Redpient or any Third Party Partidpaht that has
operated school bus service in violation of fTA's School Bus laws and regulations, fTA may; (1) Require the
Redpient or Third Party Partidpant to taire such remedial measures as FTA condders appropriate, or (2) Bar the
Redpient or Third Parly Partidpant from receiving Federal transit funds.

Energy Conservation
All Contracts except micro-purchases ($3,500 or (ess, except for construction contracts over $2,000)
Contractor shali comply with mandatory standards and'polldes relating to energy efficiency, stated in the stale
energy conservation plan issued in compliance with the Energy Policy & Conservation Act.

Clean Water

Applicability-AD Contracts and Subcontracts over $150,000. Contraclor'shall comply with all applicable
standards, orders or regulations issued pursuant to ttie Federal Water Poflution Control Act. as amended, 33 USC
1251 et seq. Contrador shaN repoti each wolatlon to the redpient and urrderstands and agrees that the redpient
shaD, In turn, report each violation as required to FTA end the appropriate EPA Regional Office. Contractor shaD
indude these requirements in each subcontract exceeding $100,000 financed in whole or in part with FTA
assistance.

Lobbying
Constaiction/Archilectural and Englneering/Acquisilion ol Rotling Stock/Professional Service ConUact/Operatlonal
Service Contract/Tumlrey contracts over $150,000



Byrd Ant(-Lobbying Amendment, 31 U.S.C. 1352, as amended by the Lobbying Oisdosu/e Act of 1995, P.L. 104-

65 (to be codified si 2 U.S.C. § 1601, et seq.) - Contractors who sppty or bid for an award of $150,000 or more

ShaO file the certification required by 49 CFR part 20, "New Restrictions on Lobtrying." Each tier certifies to the tier

above that it w8l not and has not used Pederal appropriated funds to pay any person or organization for

inftuendng or attempting to Influence an officer or employee of any agency, a member qf Congress, officer or

employee of Congress, or an employee of a member of Congress in connection with obtaining any Federal

contrecL grant or any other award covered by 31 U.S.C. 1352. Each tier shall also disdose the name of any
registrant under the Lobbying Disclosure Act of 1995 who has made lobbying contacts on Its behalf with mm-

Federal funds with respect to that Federal contracL grant or award covered by 31 U.S..C. 1352. Such disclosures

are forwarded from tier lo tier up to the'redpient.

Access to Records and Reports
Applicability - As shown below. These requirements do not apply to micro-purchases ($3,500 or less, except for
constniction contracts over $2,000)

The following access to records requirements apply to this Contract:

1. Where the purchaser Is not a State tjut a local government and is an FTA reci;rient or a subgrantee of FTA

recipient in accordance with 49 CFR 18.36(1), contractor shall provide the purchaser, the FTA, the US Comptroller

General or their authorized representatives access to any books, documents, papers and contractor records

which are pertinent to (his contract for the purposes of making audits, examinations, excerpts and transcriptions.

Contractor stiall also, pursuant to 49 CFR 633.17, provide authorized FTA representatives, including any PMO

contractor, access to contractor's records and construction sites pertaining to a capital project, defined at 49 USC

S302(a)1, ̂ ich is receiving FTA assistance through the programs described at 49 USC 5307,5309 or 5311.

2. Where the purchaser is a State end is an FTA recipient or e subgrantee of FTA recipient in eccordartce with 49

CFR 633.17, contractor shsll provide the purchaser, authorized FTA representatives, indutfing any PMO

Contractor, access to contractor's records and construction sites pertaning to a capital project, defined et 49 USC

S302(a)1, which receives FTA assistance through (he programs described at 49 USC 5307, 5309 or 5311. By

definition, a capital project excludes contracts of less than the simplified acquisition threshold currently set et

$150,000.

3. VUhere the purchaser enters Into a negotiated contract for other than a smad purchase or under the simplified

acquisition threshold and is an institution of higher education, a hospital or other non-profit organization and is an

FTA recipient or a subgrantee of FTA recipient In accordance with 49 CFR 19.48, contractor shall provide the

purchaser, (he FTA. the US Comptroller General or their authorized represerUatives. access to any books,

documenls, papers and record ol the contractor which are directly pertinent to this contract for the purposes of

making audits, examinations, excerpts and transcriptions.

4. Where a purchaser which is an FTA recipient or a subgrantee of FTA recipient in accordance with 49 USC

5325(a) enters into a contract for a capital project or improvement (defined at 49 USC 5302(a)1) through other

than competitive tedding, contractor shall make available records related to the contract to the purchaser, (he

Secretary of USOOT and the US Comptroller General or any authorized officer or employee of any of them for the

purposes of conducting an audit and inspection.

5. Contractor shall permit any of the foregoing parties to reproduce by any means wtutsoever or to copy

excerpts and transaii^ions as reasonably needed.

6. Contractor shall maintain all books, records, accounts and reports required under (his contract (or a period of

itol less than three (3) years alter the dale of lermlneiion or expiration of thto contracL except In the event of

litigation or settlement of claims arising from the performsnoe of this contract, in which case contractor agrees to

maintain same until the recipient, IH'A Admbiistratw, US Complrofier General, or any of their authorized

representatives, fiave disposed of aB such litigation, appeals, claims or exceptions related thereto. Re: 49 CFR



18.39(i){11).

FTA does not require tiie inclusion of these requirements in suticontracte.

Federal Changes

AO Contracts except micro-purchases (S3,500 or less, except lor construction contracts over $2,000)
Contractor shall comply with an applicable FTA regutations. poGdes. procedures and directives, induding without

limitation those fisted directly or by reference In the Master Agreement between the purchaser and FTA, as they

may be amended or promulgated from time lo lime during the term of the contracL Contractor's failure to comply
shall constitute a material breach of the corttract.

Clean Air

Applicability - All contracts over $150,000.

1) Contractor shall comply with all appficable standards, orders or regutations pursuant to the Clean Air Act, 42
use 7401 et seq. Contractor shall report each violation to the redpieni and understands and agrees that the

redpient win, in tum, report each violation as required to FTA and the appropriate EPA Regional Office.
2) Contractor shall Indude these requirements in each subcontract exceeding $150,000 financed in wftole or in
part with FTA assistance.

Recycled Products

All oorarads fur items designated by the EPA, when the purdtaset ut cuiUtuuiui prucuies $10,000 ut mute ul une
ol these items during Ihe current or previous fiscal year using Federal funds. The contractor agrees to comply with
alt the requirements of Section 6002 of the Resource Conservation and Recovery Act (RCRA), as amended {42
U.S.C. 6962). induding but not limited lo the reguiatory provisions of 40 CFR Part 247, and Executive Order
12073, as they apply to the procurement of the items designated in Subpart D of 40 CFR Part 247.

Contract Work Hours & Safety Standards Act

Applicability - Contracts over $150,000

(1) Overtime requirements - No contractor or subcontrador contrading for any part of the contract worlr which
may require or Involve the employment of laborers or medianics shall require or permit an^ such laborer or
mechenic in any workweek in which he or she Is employed on such work to work in excess of 40 hours in such
workweek unless such laborer or mechanic receives compensation at a rate not less than one and one^talf times

the basic rate of pay for afi hours worked in excess of 40 hours in such workweek.

(2) Violation: liability for unpaid wages; liquidated damages - In Ihe event of any violation of the dause set forth in
para. (1) of this section, contractor and any subcontractor responsible therefore shall be liable for the unpaid
wages. In addition, such contrador and subcoiitrador shall be liable for liquidated damages. Such liquidated
damages shall be computed with resped to each individual laborer or mechanic, including watchmen and guards,
employed in violation of the dause set forth in para. (1) of this section, in the sum of $10 for each calendar day on
which such Individual was required or permitted to work in excess of the standard workweek of 40 hours without
payment of the overtime wages required by the dause set forth in para. (1) of this section.

(3) Withholding for unpaid wages and liquidated damages • the redpient shall upon its cvm adion or upon written
request of USOOL withhold or cause to be withheld, from any moneys payable on account of work performed by
contrador or suticontractor under any such contract or any other Federal contract with the same prime contractor,

or any other federally-assisted contract sut^ct to the Contract Work Hours & Safety Standards Ad, which Is held
by the same prime contractor, such sums as may be determined to be neoessary to satisfy any liabilities of such
contrador or sutxcontrador for unpaid wages and liquidated damages as provided in Ihe dause set forth in para.

(2) of this section.



(4) Subcontracts - Conlractor or subcontractor shall insert in any subcontracts the dausas set forth in this section

and also a da use requiring the subcontractors to indude these dauses in any lower tier sutrcontracts. Prime

contractor straO be responsible for ctmpliarKe t)y any subcontractor or lower tier suticontractor with the dauses

set forth in this section.

No Government Obligation to Third Parties

Applicability - All contracts except micro-purchases ($3,500 or less, except for constniction contracts over $2,000)

(1) The recipient and contractor acknowledge and agree that, notwithstanding any concurrence by the US

Government in or approval of the solidtation or award of the underlying contrad, absent the express written .

consent by the US Government, Ihe US Government is not a party to this contrad and shall not be subjed to any

obligations or liabilities to the redpieni, the contrador, or any other party (whether or not a party to that contrad)

pertaining to any matter resulting from the underlying contract.

(2) Contrador agrees to include the above dause in each subcontract financed in whole or in part with FTA

assistance. It is further agreed that the dause shall not be modified, except to identify the subcontrador who win

be subjed to its provisions.

Program Fraud and False or Fraudulent Statements or Related Acts

Applicatxlity - All contrsds except micro-purchases ($3,500 or less, except for construdion contrads over $2,000)

(1) Contrador acknowledges that the provisions of the Program Fraud Civil Remedies Ad of 1686, as amended,

31 use 3801 et seq. and USIX)T regulations, "Program Fraud Civil Remedies," 49 CFR 31, apply to its adions

pertaining to (his project Upon execution of the underlying contrad, contrador certifies or affinns the truthfulness

and accuracy of any statement it has made, il makes, it may make, or causes to be made, pertaining to the

underlying contrad or FTA OBsistcd projcd for wtiich this contrad work is being performed. In addition to other

penalties that may be applicable, contrador further acknowledges that il it makes, or causes to be made, a false,

fictitious, or fraudulent daim, statement, subm'ittal, or certlficalion, the US Government reserves the right to

impose the penalties of the Program Fraud Civil Remedies Ad (1966) on contrador to the extent the US

Govermnenl deems appropriate.

(2) If contrador makes, or causes to be made, a false, fictitious, or fraudulent daim, statement, submittat, or
certification to the US Government under a contrad conneded with a prqed lhat is financed in wtiole or in part

with FTA assistance under the authority of 49 USC 5307, (he Government reserves the right to impose the

penalties of 18 USC 1001 and 49 USC 5307(n)(1) on contrador, to the extent tlie US Government deems

appropriate.

(3) Contractor shall indude the at>ove two clauses in each subcontrad financed In whole or in part with FTA

assistance. The clauses shaD not be modified, except to identify the subcontrador who will be sut^ed to the

provisions.

Termination

Applicability - All Contrads over $10,000, except contrads with nonprofit orgadzaUons and mslitutions of higher
learning, where the threshold is $150,000

a. Termination for Convenience (General Provision) the redpient may terminate (his contrad, in vihole or in part,

at any time by written notice to contrador when it is in the redpient's best Interest, Contractor shaD be paid its

costs, including contrad dose-out costs, and profit on work performed up to Ihe time of termir\atloa Contrador

ShaD promptly submit its tennlnation daim to the redpieni if contractor is in possession of any of the redpient'a

property, contrador shall account for same, and dispose of it as the redpient direds.

b. Termination for Default [Breach or Cause] (General Provision] If contrador does not deliver Hems in

accordance with the contrad delivery schedule, or, if the contrad is for services, and contractor fails to perform In

the manner called for in Ihe contract, or If contrador fails to comply with any other provisions of Die contract, (he



recipient may terminate this contract for defautL Termirtation shsO l)e effected by serving a notice of termination to

contractor setting forth lt>e manner in wtvch contractor is in deiault. Contractrff sfwfl only tw paid the contract price

for supplies delivered and accepted, or for services performed in accordance with tfte manner of performance set

forth in the conlracL

If it is later determined try the recipient that contractor hod an excusatrle reason for not performing, such as a

strike, fire, or flood, events which are not the fault of or are beyond the control of contractor, the recipient, after

setting up a new delivery or performance schedule, may allow contractor to continue work, or treat the termination

as a termination for convenience.

c. Opportunity to Cure (General Provision) the recipient in its sole discretion may. in the case of a termination for

breacti or defaull enow contractor an appropriately shod period of time in which to cure the defect In such case,

the notice of termination shaD state the time period in which cure is permitted end other appropriate conditions

If contractor fails to remedy to the recipient's satisfaction (he breach or default or any of the terms, covenants, or

conditions'of this Contract within ten (10) days after recent by contractor or written notice from the recipient

setting fodh the nature of said breach or default, tfte recipient shall have the right to terminate the Contract without

any further ot^&gation to contractor. Any such termination for default shall not In any way operate to preclude the

recipient from also pursuing all available remedies against contractor and Its sureties for said breach or default.

d. Waiver of Remedies for any Breach In the event that the recipient elects to waive its remedies for any breach

by contractor of any covenant, term or condition of this Contract, such waiver by the recipient shall not limit its

remedies for any succeeding breach of that or of any other term, covenant, or condition of this Contract.

e. Termination (or Convenience (Professional or Transit Senrice Contracts) the recipient, by written notice, may

terminate this contract, in whole or in part, when it is in the redpienrs interest If the contract is terminated, the

recipient sfiall be liable only for paymenl urrder tfte payment prowsions of this contract for services rendered

before the effective date of termination.

f. Termination (or tSefaull (Supplies and Service) If contrsctar fails to deliver supplies or to perform the services

within the time specified in this contract or any extension or if the contractor fails to comply with any other

previsions Of this contract, the recipient may terminate this contract for defaulL The recipient shall terminate by

delivering to contractor a notice of termir^tion specifying the nature of defautL Contractor sliali only be paid the

contract price for supplies delivered and accepted, or services performed In accordance with the manner or

performance set forth in tlv's contract.

if. after termination for failure to fulfill contract obitgalions, ft is determined that contractor was not in default, the

rights end obligations of the parties shaD be the same as if termination had been issued for (he rectpienl's
convenience.

g. Termination for Default (Transportation Services) If contractor fails to pick up (he commodities or to perform the

services, including delivery services, within the lime specified in this contract or any extension or if contractor faits

to comply with any other provisions of this contract, the recipient may terminate (his contract for default. The
recipient slrall terminate by delivering to contractor a notice of termination specifying the nature of default

Contractor shall only be paid the contract price for services performed in accordance with the manner of

performance set forth in this contract

If this contract is terminated while contractor has possession of the recipient goods, contractor shall, as directed

by the redplent protect and preserve the goods until surrendered to the recipient or its agent Contractor and the
recipient shall agree on paymenl for the presen/ation and protection of goods. Failure to agree on an amount shall

be resolved under the Dispute clause. If, after termination for failure to futfifl contract obligations, it is determined

that contractor was not in default, the rights and obligations of the parties shall be the same as if termination had

been issued (or the redpient's convenience.

h. Termination (or Default (Construction) If contractor refuses or fails to prosecute the work or any separable part

v^th the diligence that will insure its completion within the time specified, or any extension, or fails to complete the



wodc within this time, or if contractor fails to comply with any other provisions of this contract, the recipient may

terminate this contract for default, the recipient shall terminale t>y delivering to contractor a notice of termination

specifying the nature of default In this event, the recipient may take over the work and contpete it t>y contract or

otherwise, and may take possession of and use any materials, appliances, and plant on the work site necessary

(or completlng'the work. Contractor and Its sureties shall t>e &at))e for any damage to the recipient resulting from
contractor's refusal or failure to complete the work Mthin specified time, whether or not contractor's right to

proceed with the work is terminated. This Ualifiity includes any increased costs incurred by the recipient in

completing the wrork.

Contractor's right to proceed shall not be terminated nor shall contractor be charged with damages under this

clause if.

1. Delay in completing the work arises from unforeseeable causes beyond Ihe control and without the fault or
negligence of contractor. Examples of such causes include; acts of God. acts of the recipient, acts of arrottrer

contractor in the performance of a contract with the recipient, epidemics, quarantine restrictions, strikes, freight

embargoes; and

2. Contractor, within 10 days from (he begirming of any delay, notifies the recipient in writing of Ihe causes of

delay. If in the recipient's judgment, delay is excuS3t)le, the time for completing the work shall be extended. The*
redpient's judgment shall be final and condusive on Ihe parties, but subject to appeal under the Disputes clauses.

If, after termination of contractor's right to proceed. It is determined that contractor was not in default, or that the

delay was excusable, the rights and obligations of the parties will be the same as if termination had been issued

for the redpient's convenience.

i. Termination for Convenience or Default (Architect & Engineering) ttie redplent may temiinate this contract in

wfwie or in part, for the redpient's.convenience or because of contractor's failure to fulfill contract obligations. The

redpient shall terminate by delivering to contractor a notice of termination spedfying the nature, extent, and

effective date of termination. Upon recdpt of Ihe notice, contractor shall (1) Immediately discontinue all services

affected (unless the rrotlce directs otherwise), and (2) deliver to the redpient all data, drawings, spedlicatlons,

reports, estimates, summaries, and other information and materials accumulated In performing this contract,

wftether completed or In process. If termination is for the recipient's convenience, H shall make an equttable

adjustment in the contract price but shall aDow rw antldpated profit on unperformed services. If termination Is for
contractor's failure to fulfill contract obfigations, the redpient may complete the work by contact or otherwise and
contractor stiaD be liable for any additional cost incurred by the redpient.

If, after termination for failure to fulfill contract obligations, it is determined that contractor was not in default the

rights and obligations of the parties shall be the same as if termination had been Issued for the redpient's
convenience.

j. Termination for Convenience or Default (Cost-Type Contracts) the redpient may terminate (his contract, or any
portion of it. by serving a notice or termination on contrador. The notice shaO state whether termination Is for

convenience of the recipient or for default of contractor. H termination is for default the notice shall state the '

manner In which contractor has failed to perform the requirements of the contract. Contractor shaD account for any

property in Hs possession paid for from funds received fiom the redpient, or property supplied to contractor by the
redpienL If termination is for default, the redpient may fix the fee. If the contract provides for a fee, to be paid to
contractor In proportion to Ihe value. If any, of work performed up to the time of termination. Contractor shall

promptly submit its termination daim to the recipient and the parties shall negotiate the termination settlement to
be paid to contractor. If termlnatkm Is for the redpient's convenience, contractor shaO be paid its contract dose-
out costs, and a fee. if the contract provided for payment of a fee, in proportion to the woik performed up to the

lime of termination.

If, after serving a notice of termination for default, (he reddent determines that contractor has an excusable
reason (or not performing, such as strike, fire, flood, events which are not the fault of and are beyond the control



of contractor, the redpienL after setting up a new work schedule, may allow contractor to continue work, or treat

the termination as a tennination (or convenience.

Government Wide Debarment and Suspension (Non Procurement)

The Recipient agrees to the following: (1) It will comply with the requirements of 2 C.P.R. part 160, sutipart C, as
adopted and supplemented by U.S. DOT regulations at 2 C.F.R. part 1200, which include the follOM^ng: (a) It win
not enter into any arrangement to partidpate In the development or implementation of the Project with any Third

Party Partidpanl that is debarred or suspended except as authorized by: 1 U.S. DOT regulations,
'Nonprocurement Suspension and Debarment,* 2 C.F.R. part 1200,2 U.S. 0MB, 'Guidelines to Agendes on
Govemmentwide Debarment and Suspension (Nonprocurement),* 2 C.F.R. part 180, Induding any amendments

thereto, and 3 Executive Orders Nos. 12S49 and 12689, 'Debarment and Suspension.' 31 U.S.C. § 6101 note, (b)

It will review the U.S. GSA 'System for Award Management.' http://https.www.sam.gov,.proxyl .semalt.design if
required t^ U.S. DOT regulations, 2 C.F.R. part 1200. artd (c) It will indude, and require each of its Third Party
Partidpants to include, a similar provision in each lower tier covered transaction, ensuring that each lower tier
Third Party Participant; 1 Will comply with Federal debarment and suspension requirements, and 2 Reviews the
'System for Award Management' at hltp://http8.www.Bam.gov,.proxy1.semalLdcsign if necessary to comply with
U.S. DOT regulations, 2 C.F.R. pait 1200, and (2) If the Redpient suspends, debars, or takes any similar action
against a Third Party Partidpant or individual, the Redpient will provide immediate written rrotice to the: (a) FTA
Regional Counsel for the Region in which the Redpient is located or implements the Project, (b) FTA Project
Manager if the Project is administered by an FTA Headquarters Office, or (c) FTA Chief Counsel,

Contracts Involving Federal Privacy Act Requirements
When a grantee maintains files on drug and alcohol enforcemerrt activities (or FTA, and (hose files are organizisd
so that information coutd be retrieved try personal identifier, the Privacy Act requirements apply to all contrads

except micro-purchases (S3,500 or tess, except for construction contracts over S2,000)

The following requirements apply to the Contrador and its employees that administer any system of records on

behaff of the Federal Government under any contract: ■

(1) The Contractor agrees to comply with, and assures (he compliance of Its employees with, the Information
restridions and other applicable requirements of the Privacy Act of 1974, 5 U.S.C. § S52a. Among other things,

the Contractor agrees to obtain the express consent of the Federd Government before the Contractor or its
employees operate a system of records on behalf of the Federal Government. The Contrador understands tfiat
the requirements of the Privacy Act. induding the dvil and criminal penalties for violation of that Act, apply to
those individuals involved, and that failure to comply with the terms of the Privacy Act may result in termlrmtion of

the underlying contract

(2) The Contractor also agrees to indude these reqidrements in each subcontract to administer any system of
records on behalf of the Federal Government financed In whole or in part with Federal assistance provided by

FTA.

Civil Rights Requirements

Applicability - All contracts except micro-purdiases ($3,500 or less, except for construction contracts over $2,000)

The following requirements apply to the underlying contract:

The Redpient understands and agrees that it must comply with applicable Federal dvfl rights laws and
regulations, and follow appficabte Federal guidance, except as the Federal Government determines otherwise in
writing. Therefore, unless a Redpient or Program, Induding an Indian Tribe or the Tritial Transit Program, is
spedfically exempted from a dvil rights statute, FTA requires compliance with tliat dvil rights statute, Indudirtg
compliance with equity in service:



8. Nondiscriminallon in Federal Public Transportation Programs. The Recipient agrees to, and assures that each

Third Party Participant wiH, compty with Fe^ral transit law, 49 U.S.C. § 5332 (FTA's 'Nortdiscrimination' statute):
(1) FTA's 'Nondiscrimination' statute protubits discrimination on the basis of: (a) Race, (b) Color, (c) Religion, (d)

National origin, (e) Sex, (0 Oisatrility, (g) Age, or (h) Gender identity and (2) The FTA'Nondiscrimination*

statute's prohibition against discrimination Includes: (a) Exclusion from partidpstion, (b) Denial of program

benefits, or (c) Discrimination, including discrimmtion in employment or business opportunity, (3) Except as FTA

determines othenwise in writing: (a) General. Follow: 1 The most recent edition of FTA Circular 4702.1, 'Title VI
Requirements and GuideEnes for Federal Transit Administralion Redpients,* to the extent consistent with

applicable Federal laws, regulations, and guidance, arxl

2 Other applicatrie Federal guidance tftat may be issued, t)Ut (b) Exception for the Trit>8l Transit Program. FTA
does not require an Indian Tribe to comply with FTA program-spedfic guidelines for Title VI when administering its
prefects funded under the Tribal Transit Program,

b. Nondiscrimination - Title VI of the Civfl Rights Ad The Redplent agrees to. and assures that each Third Parly
Partidpant will: (1) Prohibit discrimination based on: (a) Race, (b) Cotor, or (c) National origin, (2) Comply wnth: (a]

Tide VI of the Civil Rights Act of 1984, as amended. 42 U.S.C. § 2000d et seq., (b) U.S. DOT regulations.
'Nondiscrimination in Federally-Assisted Programs o( the Department of Transportation - Effectuation of Title VI

of the CM! Rights Act of 1964,* 49 C.F.R. part 21, and (c) Federal transit law. spedficalty 49 U.S.C. § 5332, as
stated in the preceding section a, and (3) Except as FTA determmes otherwise In writing, follow: (a) The most
recant edition of FTA Circular 4702.1, Title VI and Tide Vl-Dependent Guidelines for Federal Transit

Administration Redpients,' to the extent consistent with sppllcatjie Federal laws, regulations, and guidance, (b)

U.S. DOJ, 'Guidelines for the enforcement of Title VI. Civil Rights Act of 1964,' 28 C.F.R. § 50.3, and (c) Other

applicabte Federal guidance thai may be issued,

c. Equal Employment Opporturdty. (1) Federal Requiremertts arxl Guidance. The Redpient agrees to, and
assures that each Third Party Partidpant wiO, prohibit discrimination on the basis of r^. color, religion, sex, or
nadonai origin, and: (a) Compty with Title VII of the Civil Rights Act of 1^, as amended. 42 U.S.C. § 20008 et

seq., (b) Fadlilate compliance with Executive Order No. 11246, 'Equal Employmefit Opportunity,* as amended by
Executive Order No. 11375. 'Amending Executive Order No. 11246, Relating to Equal Employment Opportunity,'

42 U.S.C. § 2000e note, (c) Comply with Federal transit law, spedlically 49 U.S.C. § 5332, as stated In section a,

and (d) Comply with other applicatrte EEO laws and regulations, as provided in Federal guidarwe, including laws

and regulations prohibiling discrimination on the basis of disatxEty, except as the Federal Government determines
otherwise in writing, (2) General. The Redpient agrees to: (a) Ensure that appBcants for employment are
employed arxf employees are treated during employment without discrimination on the basis of Ihein 1 Race, 2
Color, 3 Religion, 4 Sex, 5 Disability, 6 Age, or 7 National origin, (b) Take affirmative action that indudes. but is
not limited to: 1 Recruitment advertising, 2 Recruitment, 3 Employment, 4 Rates of pay, 5 Other forms of
compensation, 6 Selection for training, Induding apprenticeship, 7 Upgrading, 6 Transfers, 9 Demotions, .10

Layoffs, and 11 Termirtations, Init (b) tndian Tribe. Title VII of the CivE Rights Act of 1964, as amended, exempts
Irtdian Trit>es under the derinhJon of "Empfoyer".

(3) Equal Employment Opporiunily Requirements for Construction Activities. In addition to the foregoing, when
undertaking 'construction* as recognized by the U.S. Department of l.atxM' (U.S. DDL}, the Redpient agrees to
comply, and assures the compliance of each Third Party Partidpant, with: (a) U.S. DOL regulations, 'Office of
Federal Contract Compliance Programs, Equal Employment Opportunity, Department of L^bor,* 41 C.F.R.
ctiapler 60, and (b) Executive Order No'. 11246. "Equal Employmeni Opportunity,' as amended t>y Executive
Order No. 11375, 'Amending Executive Order No. 11246, Relating to Equal Erriployment Opportunity," 42 U.S.C.
§2000enote,

d. Disadvantaged Business Enterprise. To the extent authorized try applicabte Federal law, tlw Redpient agrees
to fadlitate. and assures that each Third Party Partidpant wiO facilitate, participation by small business concerns
owned and controlted l>y socially and economlcaDy disadvantaged individuals, also referred to as 'Disadvantaged



Business Enterprises' (OBEs), in the Project as fotlows: 1) Requiremenls> The Recipient agrees to comply with:

(a) Section 1101(h) of MAP-21, 23 U.S.C. § 101 note, (b) U.S. DOT regulalions. 'Perlldpation by Oisadvanlaged
Busirtess Enterprises in Department of Transportation Financial Assistance Programs,' ̂0 C.F.R. pail 26, end (c)

Federal transit law, speaTically 49 U.S.C. § 5332, as stated in section a. (2) Assurance. As required by 49 C.F.R.

§ 26.13(8), (b) DBE Program Requirements, Recipients receiving planning, capital and/or operating assistance
that will award prime third party contracts exceeding $250,000 in a Federal fiscal year must; 1 Have a DBE

program meting (he requirements of 49 C.F.R. part 26,2 Implement a DBE program approved by FTA, and 3
Establish an annual DBE partidpation goat, (c) Special Requirements for a Transit Vehicle Manutecturer. The

Recipient understertds and agrees that each transit vehicle manufacturer, as a condition of being authorized to bid
or propose on FTA-assisted transit vehide procurements, must certify that it has complied with the requirements
of 49 C.F.R. part 26, (d) the Redpient provides assurance (hat; The Redpient shall not discriminate on the basis
of race. cdar. nallonal origin, or sex in the award and performance of any OOT-assisted contract or In the
administration of its DBE program or the requirements of 49 C.F.R. part 26. The Redpient shall take ail necessary
and reasonable steps under 49 C.F.R. part 26 to ensure nondlscrimlnatlon in the award and administration of
DOT-assisted contracts. The Redplent's DBE program, as required by 49 C.F.R. part 26 and as approved by

DOT. is Incorporated'by reference in this agreement. Implementation of this program is a legal obligation and

failure to cany out its terms shall be treated as a violation of this agreemenL Upon notification to the Redpient of
its failure to carry out Hs approved program, the Department may impose sanctions as provided for under 49

C.F.R. part 26 and may, in appropriate cases, refer the matter for enforcement under 18 U.S.C. § 1001 and/or the
Program Fraud C'tvil Remedies Act of 1986, 31 U.S.C. § 3801 et seq.,

(2) Exception for the Tribal Transit Program. FTA exempts Indian tribes from the Disadvantaged Business
Enterprise regulations at 49 C.F.R. part 26 under MAP-21 and previous legislation,

e. Nondiscrimination on the Basis of Sex. The Redpient agrees to comply with Federal proftibitions against

discrimination on the basis of sex, induding; (1) Title IX of the Education Amendments of 1972, as amended, 20

U.S.C. § 1681 et seq., (2) U.S. DOT regulations. 'Nondiscrimination on the Basis of Sex in Education Programs or
Activities Receiving Federal Financial ̂ sistance," 49 C.F.R. part 25. and (3) Federal transit law. spedficalty 49
U.S.C. § 5332, as stated in section a,

f. Nondiscrimination on the Basis of Age. The Redpient agrees to comply with Federal prohibitions against
discrimination on the Isasis of age, induding: (1) The Age Discrimination in Employment Act (AOEA), 29 U.S.C. §§

621 - 634, which prohibits discrimination on the basis of ago, (2) U.S. Equal Employment Opportunity
Commission (U.S. EEOC) regulations, 'Age Discrimination in Emplo^ent Act.* 29 C.F.R. part 1625. which
implements the ADEA, (3) The Age Discrimination Act ol 1975, as amended, 42 U.S.C. § 6101 el seq., which
prohibits discrimination against individuals on the basis of age in tlie administration of programs or activities
receiving Federal funds. (4) U.S. Health and Human Services regulations. 'NondiscriminaUon on the Basis of Age
In Programs or Actixrities Receiving Federal FInandai Assistance,' 45 C.F.R. part 90. which implements the Age
Discrimination Act of 1975, and (5) Federal transit law, spedficaliy 49 U.S.C. § 5332, as staled in secfion a.

g. Nondiscrimination on the Basis of Disability. The Redpient agrees to comply with the following Federal
prohibitions pertaining to discrimination against seniors or individuals with disabilities: (1) Federal laws, Induding:
(a) Section 504 of the Rehabilitation Act of 1973. as emended, 29 U.S.C. § 794, which prohibits discrimination on
the Ijasis of disatxiily In the administration of federally funded programs or activities, (b) The Americans with
Disabilities Act of 1990 (ADA), as amended, 42 U.S.C. § 12101 et seq.. vriiich requires that accessible fadlilies

and services t>c made avdiable to individuals with dIsabSities, 1 General. Titl.es I, II, and ill of the ADA apply to

FTA Redpients, but 2 Indian Tribes. t/Vhile Titles II and III of the ADA apply to Indian Tribes. Title 1 of the ADA
exempts Indian Tribes from the definition of 'employer,* (c) The Arcfiitectural Barriers Act of 1988, as amended.
42 U.S.C. § 4151 et seq., which requires that buildings and public accommodations be accessible to individuals
with disabilities, (d) Federal transit law, spedficaliy 49 U.S.C. § 5332. which rtow Indudes disability as a prohibited

basis for discrimination, and (e) Other applicable laws and amendments pertaining to access for eldetly
individuals or individuals with disatxiities, (2) Federal regulatiorts, irtduding; (a) U.S. DOT regulations.



Transportation Services for Individuals with Disabilities (ADA),* 49 C.F.R. part 37, (b) U.S. DOT regulatlans,
'Nonrfiscrimination on the Basis of DisabHity in Programs and Activities Receiving or Benefiting bom Federal

Financial Assistance.* 49 C.F.R. part 27. (c) U.S. DOT regulations, Transportation for Individuals with Disabilities:

Passenger Vessels.' 49 C.F.R. part 39, (d) Joint U.S. Archiiectural and Transportation Barriers Compliance Board

(U.S. ATBCB) and U.S. DOT regulaUons. 'Americans With Disabilities (ADA) Accessibility Specifications for

Transportation Vehicles,* 36 C.F.R.'part 1192 and 49 C.F.R. part 38, (e) U.S. OOJ regulations, 'Nondiscri'mlnation
on the Basis of Disability 1n State and Local GovemmenI Services,* 28 C.F.R. part 35. (I) U.S. DOJ regulations.

'Nondiscrimination on tlie Basis of Oisabiity by Public Accommodations and in Commerdai FadBties.' 28 C.F.R.

part 36, (g) U.S. EEOC, 'Regulations to implement the Equal Employment Provisions of the Americans with
Disabilities Act.* 29 C.F.R. part 1630, (h) U.S. Federal Communications Commission regulations, •

'Tetecommunicaticms Relay Services and Related Customer Premises Eqinpment for Persons with Oisabilities,*

47 C.F.R. part 64, Subpart F, (I) U.S. ATBCB regutatlcns, 'Electronic and Information Technology AccessibiSty

Standards,' 36 C.F.R. part 1194, and (j) FTA regulations, Transportation for Elderly and Handicapped Persons,*
49 C.F.R. part 609, and (3) Other applicable Federal civil rights and nondiscrimination guidance,

h. Drug or Alcohol Abuse - Confidentiality and Other CMI Rights Protections. The Redplenl agrees to comply with
the oonfidentiallty and dvil rights protections of: (1) The Drug Abuse OfBce end Treatment Act of 1972. as

amended. 21 U.S.C. § ltd et seq.. (2) The Comprehensive Alcohol Abuse and Alcohdism Preventiorr,

Treatment and RdiabiGlation Ad of 1970, as amended, 42 U.S.C. § 4541 et seq., and (3) The Pubfic Heatth

Service Ad. as amended. 42 U.S.C. §§ 290dd ~ 290dd-2,

I. Access to Services for People with Limited English Profidency. Except as the Federal Government determines

otherwise in writing, the Redpient agrees to promote accesslbility of public transportation services to people

whose understanding ot English is limited by toUowing; 1) Executive Urder No. 13166. 'Improving Access to
Services for Persons with Limited English Proficiency,' August 11.2000.42 U.S.C. § 2000d-t note, and (2) U.S.

DOT Notice. 'DOT Policy Guidarrce Concerning Recipients' Responsibilities to Limited English Profidency (LEP)

Pcroonc,* 70 Fed. Reg. 74087. December 14, 2006,

J. Other Nondiscrimination Lows. Except as the Federal Government determines otherwise in writing, the

Recipient agrees to: (1) Comply with other applicable Federal nondiscrimination laws and regulations, and (2)

Follow Federal guidance prohibiting discrimination.

k. Remedies. Remedies for failure to comply with applicable Federal Civil Rights laws and Federal regulations

may be enforced as provided In those Federal laws or Federal regulations.

Breaches and Dispute Resolution

AO contracts over $150,000

Disputes arising in the performance of this contract which are not resolved by agreement of the parties shall be

dedded In writing by the redpient's authorized representative. This dedsion shall be final and conclusive unless

within ten (10) days from the date of receipt of its copy, contractor mails or otherwise furnishes a written appeal to

the redpient's CEO. In connection with such appeal, contractor shall be afforded an opportunity to be heard and

to offer,evidence in support of its position. The dedsion of the recipient's CEO shaD be binding upon contractor
and contractor sLiall adde by the dedsioa FTA has a vested interest in the settlement of any violation of Federal
law Induding the the False Claims Ad, 31 U.S.C. § 3729.

PerformarKte Outing Dispute - Unless otherwise directed by the redpienL contractor shall continue performance
under this contract while matters in dispute are being resolved.

Claims for Damages - Should either patty to the oonlract suffer injury or damage to person or property because of
eny ad or omission of the party or of any of his employees, agents or others for whose acts he is legally liable, a
daim for damages therefore shall be made In writing to such other party within ten days after the Qrst observance

of such Injury or damage.



Remedies > Unless INs contract provides otherwiss, aO dalms, counterdaims, disputes and other matters in

question between the recipient ar>d contractor arising out of or relating to this agreement or its breach wiO be

decided by artHtration if the parties mutually agree, or in a court of competent jurisdiction within the residing State.

Rights and Remedies > Duties and obligations imposed by the contract documents and the rights arxi remedies

available thereunder shall t>e In addition to and not a limitation of any duties, obligations, rights end remedies

othenvise imposed or available by law. No action or failure to act by the recipient or contractor shall constitute a

waiver of any right or duty afforded any of them under the contract, nor shall arty such action or failure to act

constitute an approval of or acquiescence in any breach thereunder, except as may tte spedficaOy agreed in

writing.

Transit Employee Protective Provisions

Contracts for transit operations except micro-purchases (S3.500 or less, except for construction contracts over

S2,000)

Public Transportation Employee Protective Arrangemenls. The Recipient agrees that 49 U.S.C. § &333(b]

requires employee protective arrangements to be in place as a condition of award of PTA assistance made

available or appropriated for FTA programs involving public transportation operations. U.S. DOL recognizes the

following categories of arrangements;

(1) U.S. DOL Certlticalion. When its Project involves public transportation operations end is financed with funding

made available or appropriated for 49 U.S.C. §§ 5307,5309,5312. 5337, or 5339, as amended by Map-21, or

former 49 U.S.C. §§ 5308,5309, 5312, Of other provisions of law as required by the Federal Government, U.S.

DOL must provide a Certification of employee protective anangemenls before FTA may provide finaru:ial

assistance for the Project Therefore, the Recipient understands and agrees, and assures that any Third Party

Participant providirrg public transportation operations wiD agree, that (a) It must carry out the Project as provided

In IIS U.S. DOL Cerllflcatlon. which contains the terms and.condlUDns that U.S. DOL has determined to be fair and

equitable to protect the interests of any employees affected by the Project, (b) It must comply with 49 U.S.C. §

5333(b), and any future amendments thereto, (c)

It will fellow the U.S. DDL guktellnes, 'Guidelines, Section 5333(b). Federal Transit Law,' 29 C.F.R. part 215,

except as U.S. DDL determir>es otherwise in vwiting, (d) it must compiy with the terms and conditions of the U.S.

DDL certification of public transportation employee [xotcctive arrangements for the Project, which certification Is

dated as identitied on the Undertying Agreement, including: 1 Alternative comparable arrangements U.S. DOL has

spedFed for the ProjecL 2 Any revisions U.S. DOL has specified for the Pn^ecL or 3 Both, and

(e) It must comply with the foilowing documents and provisions incorporated by reference in and made part of^e
Undertying Agreement for the Prqect: 1 The U.S. DDL certification of public transportation employee protective

arrangements for the ProjecL which certification Is dated as Identified on the Underlying Agreement, 2 The

documents cited in that U.S. DDL certification for the Project 3 Any alternative comparable arrangements that

U.S. DOL has specified for the Prqed. and 4 Any revisions that U.S. DOL has specified for the Project, (2)

Special Warranty. When its Prefect involves public transportation (^relations, and Is financed with funding made

available or appropriated for 49 U.S.C. § 5311, as amended by M8p-2i, for former 49 U.S.C. § 5311 in effect In

FY 2012, or a previous fiscal year, or for section 3036 of TEA-21, as amended by section 3039 of SAFETEA-LU.

U.S. DOLvriU provide a Special Warranty for those projects, including projects under the Tribal Transit Program.

Therefore, the Recipient understands and agrees, and assures that any Third Party Participant providing public

transportation operations wifl agree, that; (a) II must comply with Federal transit laws, spedfically 49 U.S.C. §

5333(b).

(b) Follow the U.S. DDL guidelines, 'Guidelines, Section 5333(b), Federal Transit Law,' 29 C.F.R. part 215.'
except as U.S. DDL determines otherwise in writing, (c) it wit) comply with the U.S. DOL Spedai Warranty for Its

Rrr^ect that is most current on the date when it executed the Underljring AgreemenL and documents cited therein,

including: 1 Any alternative comparable arrangements U.S. DOL has spedfiad for the Pn^ed. 2 Any revlstons

U.S. DOL has spedfiad for (he Project, or 3 Both, and (d) it will comply with (he (oltowing documents and

provisions incorporated by reference in and made part of (he Underlying Agreement 1 The U.S. DOL Spedai



Warranty for its Prcjecl, 2 Documenls cited in (hat Spedai Warranty, 3 Alternative comparable arrangements U.S.
DOL spediies for the Project, and 4 Any revisions that U.S. OOL has specified for the Project, and (3) Special

Arrangements for 49 U.S.C. § S310 Projects. The Redpient understands and agrees, and assures that any Third
Party Paitidpsnt providing pubfic transportation operations will agree, that although [Xirsuant to 49 U.S.C. § 5310,

and former 49 U.S.C. §§ 5310 or 5317, FTA has deterrruned that it was not'necessary or appropriate* to apply

the conditions of 49 U.S.C. § 5333(b) to Subredpenis paitidpating in the program to provide pubGc transpoitation

for seniors (eiderty individuals) and individiials with disabilities, FTA reserves the right to make the following
exceptions; (a) FTA will make case-by-case determinations of the applicability of 49 U. S.C. § S333(b) for an
transfers of funding authorized under title 23, United States Code (Ilex funds), end (b) FTA reserves the right to

make other exceptions as it deems appropriate.

Dlsadvantaged Business Enterprise

Contracts over $3,500 awarded on the basis of a bid or proposal offering to use OBEs

a. This contract is subject to the requirements of Title 49, Code of Federal Reguiations, Part 26, Partldpation by
Disadvantaged Business Enterprises in Department of Transportation FInandai Assistance Programs. The
national goal for partidpatlon of Disadvantaged Business Enterprises (DBE) Is 10%. The redpient's overall goal
for DBE partidpatlon is listed elsewhere. If a separate contract goal for DBE participation has been established for

this procurement. It is listed elsewhere.

b. The contractor shall not discriminate on the basis of race, color, religion, national origin or sex in the

perfonnance of this contract. The contractor shall carry out applicable requirements of 49 CFR Part 26 in the
award and administration of this contract Failure by the contractor to cany out these requirements is a material

breech of this contract, which may result in the termination of this contract or such other remedy as the munidpal
corporation deems appropriate. Each subcontract the contractor signs with a subcontractor must indude the
assurance in this paragraph (see 49 CFR 26.13(b)].

c. If a separate contract goal has been established, Bidders/offerors are required to document suffident QBE
participation to meet these goals or, altematively, document adequate good lailh efforts to do so, as provided for
In 49 CFR 26.53.

d. If no separate contract goal has been established, the successful bidder/offerer will be required to report its

DBE partldpation obtained through race-neutral means throughout the period of performance.

e. The contractor is required to pay its subcontractors performing work related to this contract for satisfactory
performance of that work no later than 30 days after the contractor's receipt of payment for that work from the
redpient In addition, the contractor may not hold retainage from Its subcontractors or must return any retalnage
payments to (hose subcontractors within 30 days after the subcontractor's work related to tNs contract is
satisfactorily completed or must return any retainage payments to those ̂ bcontractors witliln 30 days after
incremental acceptance of the subcontractor's work by the redpioni and contractor's rec^pt of (tie partial
retainage payment related to (he subcontractor's work.

f. The contractor must promptly notify the redpient whenever a DBE subcontractor performing vrork rdeted to this
contract is terminated or fails to complete its work, end must make good faith efforts to engage another DBE
sutxnnlractor to perform at least the same amount of work. The contractor may not terminate any DBE
subcontractor and perform that work through its own forces or those of an affiliate without prior wrinen consent of

the redpient.

Prompt payment

Applicability - AO contracts except micro-purchases ($3,500 or less, except for construction contracts over $2,000)



The prime contractor agrees to pay each subcontractor under (his prime contract (or satisfactory performance of

its contract no later than 30 days from the receipt of each payment the prime contract receives from (he Recipient.

The prime contractor agrees further to return retainage payments to each subcontractor within 30 days after the
subcontractors worit Is salisfactodty compteiecj. Any delay or postporrement of payment from the above

referenced time ftame may occur only for good cause following written approval of the RedpienL This dause

applies to both QBE and non-DBE subcontracts.

Incorporation of Federal Transit Administration (FTA) Terms

AO contracts except micro-purchases ($3,500 or less, except for construction contracts over $2,000)

The preceding provisions indude, in part, certain Standard Terms & Conditions required by USOOT, whether or
not expressly stated In the preceding contract provisions. All USDOT-required contractual provisions, as stated In
FTA Circular 4220.1F, are hereby incorporated by reference. Anything to the contrary herein notvrilhstanding, an
FTA mandated terms shall be deemed to control in the evenl of a conlUct with other provisions contained in this

Agreement. The contractor shaO not perform any act, (ail to perform any act, or refuse to comply with any request
that would cause the redpient to be in violation of FTA terms and conditions.

Drug and Alcohol Abuse and Testing

Operational service contracts except micro-piurchases ($3,500 or less, except for construction contracts over

$2,000)

The Contractor agrees to comply with the following Federal substance abuse regulations: a. Omg-Free

Wortiplace. U.S. DOT regulations, 13rug-Free Workplace Requirements (Grants)," 49 C.F.R. Part 32, that

implements the Doig-Free Workdace Act of 1988 as amended. 41 U.S.C. §§ 8103 et seq., and 2 CFR part 182,

b. Alcohol Misuse and Prohibited Drug Use. FTA Regdalions, 'Prevention of Alcohol Misuse and Prohibited Drug

Use in Transit Operations," 49 USC 5331, as amended by Map-21.49 CFR part 40,49 USC chapter 53,49 CFR

Part 655, to the extent applicable.

Other Federal Requirements

The following requirements are not federal dauses.

Full and Open Competition

In accordance with 49 U.S.C. § 5325(a) all procurement transadions shall be conduded In a manner that

provides full and open competition.

Prohibition Against Exclusionary or Discriminatory Specifications
Apart from inconsistent requirements imposed by Federal statute or regulations, the contractor Shan comply with

the r^uirements of 49 USC 5323(h)(2) by refraining from using any FTA assistance to support procurements
using exdusiorrary or discriminatory spedfications.

Conformance with ITS National Architecture

Contrador shall conform, to the extent applicable, to (he National Intelligent Transportation Standards architecture

as required by SAFETEArLU Sedton 5307(c), 23 U.S.C. Section 512 and as amended by MAP-21 23 U.S.C. §
S17(d). note and follow the provisions of FTA Notice,, "FTA National Architecture Policy on Transit Projects," 68
Fed. Reg.14S5 etseq., January 8,2001. and any other implementing directives FTA may issue at a later date,
except to the extent FTA determines otherwise in writing.

Acce&s Requirements for Persons with Disabilities
Contractor shall comply with 49 USC S301(d). stating Federal policy that the elderly and persons with disabiBties

have the same rights as other persons to use tnass transportation services and fadlities and that special efforts
shall be made in planning and designing those services and fadlities to implement that polrcy. Contractor shall



also comply with all applicable requirements o( Sec 504 of the Rehabilitation Act (1973), as amended, 29 USC

794, which pr^ibits discrimination on the basis of handicaps, and the Americans with t^sattOities Act of 1990

(ADA), as amended, 42 USC 12101 et seq., which requires that accessible facilities and services be made
available to persons with disabilities, including any subsequent amendments thereto.-

Notification of Federal Participation

To the extent required by law, in the armourKement of any third party contract award for goods and services

(including construction services) having an aggregate value of $500,000 or more, contractor shall specify the'
amount of Federal assistance .to be used in financing that acqiisition of goods and sendees and to express that

amount of Federal assistance as a percentage of the total cost of the third party contract

Interest of Memtwrs or Delegates to Congress

No members of, or delegates to, the US Congress shall be admitted to any share or part of (his contract nor to any
l^eneSt arising therefrom.

ineligible Contractors and Subcontractors
Any name appearing upon the Comptroller General's list of ineligible contractors for federally-assisted contracts

shall be ineligible to act as a subcontractor for contractor pursuant to this contract, if contractor is on the
Comptroller Generars list of ineligible contractors for federally financed or assisted construction, the recipient shall

cancel, (enninate or suspend this contract.

Other Contract Requirements

To the extent not inconsistent with the foregdng Federal requirements, this contract shall also include (hose

provisions attached hereto, and shaD comply with Ihe recipient's Procurement Guidelirres, available upon request
from the recipient.

Compliance with Federal Regulations

Any contract entered pursuant to this soGdlalion shall contain the lollowing provisions; All USDOT-required
contractual provisions, as sel forth in FTA Circular 4220.IF, are incorporated by reference. Anything to the

contrary herein notwithstanding, FTA mandated terms shall control In the event of a conflict with other provisions
contained in this Agreement. Contractor shall not perform any act, fail to perform any act, or refuse to comply with

any grantee request that would cause the recipient to be in violation of FTA terms and conditions. Contractor shall
comply with all applicable FTA reguistions, policies, procedures and directives, including, without limitation, (hose
listed directly or incorporated by reference in the Master Agreement between the recipient and FTA, as may be

amerrded or promulgated from time to lime during the term of this contract; Contractor's failure to so comply shall
constitute a material breach of this contract.

Real Property"
Any contract entered into shall contain the following provisions; Contractor shall al all times comply with aD
appKcabte statutes "and USDOT regulations, polides, procedures and directives governing Ihe acquisition, use
and disposal of real property, including, but riot limited to, 49CFR 1B.31-18.34,49CFR 19.3M9.37, 49 CFR Part
24. 49 CFR 5326 as amended by FAST Act, 49 CFR part 18of 19,49 USC 5334, applicable FTA Circular 5010,

and FTA Master Agreement, as Ihey may be amended or promulgated during the term of this contract

Contractor's failure to so comply shall constitute a material breach of this contract

Access to Services for Persons with Limited English Proficiency

To the extent applicable and except to the extent that FTA determines otherwise in writing, the Rectpient agrees
to comply with the policies of executive Order No. 131BG, "improving Access to Services for Persons with limited
English Prondency," 42 U.S.C. § 2(X}0d 1 note, and with the provisions of U.S. DOT Notice. 'DOT Guidance to
Redpienls on Special Language Senrices to Limited English Profident (LEP) Benenctaries,* 70 Fed. Reg. 74087,
December 14,2005.



Environmental Justice

Except as the Federal Government detetminea otheiwise In writing, the Recipient agrees to promote

erwironmental justice l)y following: (1)

Executive Order No. 12896, 'Federal Actions to Address Environmental Justice in Minority Populations and Low-

Income Populations.' Fetiruary 11,1994,42 U.S.C. § 4321 note, as well as facilitating compliance with thai

Executive Order, and (2) DOT Order 5610.2, 'Department of Transportation Actions To Address Environmental

Justice in Minority Populations and Low-tncome Populations,' 62 Fed. Reg. 18377, April 15,1997, and (3) The

most recent and applicable edition of FTA Circular 4703.1, 'Environmental Justice Policy Guidance for Federal

Transit Adminislralion Recipients,* August 15.2012, to the extent consistent with applicable Federal laws,

regulatioru, and guidance.

Environmental Protections

Compliance is required with any applicable Federal laws Imposing environmental and resource conservation

requirements for the project. Some, but not aU, of the major Federal laws thai may affect the project include: the

National Environmental Policy Act of 1969; the Clean Air Act; the Resource Conservation and Recovery Ad: the .

comprehens'tve Environmenlal response, Compenselion and Liability Act; as well as environmental provisions with

Tide 23 U.S.C., and 49 U.C. chapter 53. The U.S. EPA, FHWA and other federal agerrdes may Issue other

federal regulations and directives that may affect the prqed. Compliance is required with any applicable Federal

laws and regulations in effed now or that become effedlve In the future.

Geographic Information and Related Spatial Data

Any project adivlties involving spatial data or geograpliic information systems activities financed with Federal

assistance ere required to tw consistent with the National Spatial Data Infrastru'dura promulgated by the Federal
Geographic Data Committee, except to the extent that FTA determines otherwise in writing.

Geographic Preference

Ail project adivities must be advertised without geographic preference, (except In A/E under certain

o'ncumstances, preference for hiring veterans on transit construction projeds and geographic-based hiring

preferences as proposes to be amended in 2 CFR Part 1201).

Organizational Conflicts of interest

The RedplenI agrees that It win not enter Into a procurement lhat involves a real or apparent organizational

conflid of interest described as follows: (1) When It Occurs. An orgaiuational conflict of interest occurs when the

Prqjed woric, without appropriate restridions on certain future activilies, results in an unfair compeHtive

advantage: (a) To that Third Party Paitidpanl or another Third Party Participant performing the Projed worfc, end

(b) That impairs that Third Party Participant's objectivity in performing the Projed work, or (2) Other. An
organizational conflid of Interest may involve other situations resulting in fundamentally unfaV competitive
conditions, (3) Disdosure Requirements. Consistent with FTA policies, the Redpient must disdose lo FTA, and

each of its Subrecipients must disdose to the Redpient: (a) Any instances of organizational confSd of interesL or

(b) Violations of federal criminal law, involving fraud, britery, or gratdty violations potentially affeding the federal

award, arvl (4] Failure lo Disdose. Failure (o make required d'isdosures can result In remedies for

norrcompliance, induding debarment or suspension.

Federal Single Audit Requirements for State Administered Federally Aid Funded Projects Only
Non Federal entities that expend $750,000 or more in a year in Federal swards from aP sources are required lo

oompty with the Federal Single Audit Ad provisions contained in U.S. OfTice of Martagement and Budget (0MB)

Circular No. A 133, 'Audlls of Slates, Local Governments, and Non FVoTit Organizations* (replaced with 2 CFR

Part 200,'Uniform Administrative Requirements, Cost Prindptes, and Audi Requirements for Federat Awards*

elfed'ive December 26, 2014 as applicable). Non Federal enfliies that expend Federal awards from a single

source may provida a program spedfic audlL as defined In Ihe Circular. Non Federal entitles that expend less



than the amount above in a year in Federal awards from all sources are exempt from Federal audit requirements
for that year, except as noted in Sec, 215 (a) of 0MB Circular A-133 Subpart B-Audits. records must be availablo
for review or audit by appropriate officials of the cognizant Federal agency the New Yorlr State Department of
Transportation, the New York State Comptrollers Office and the U.S. Governmental Accountatjility Office (6A0).
Non Federal enlities are required to submit a copy of all audits, as described above, within 30 days of issuance of
audit report, but no later than 9 months alter the end of the entity's fiscal year, to the New York State Department
of Transportation. Contract Audit Bureau, 50 Woif Road, Albany. NY 12232. Unless a time extension has been
granted by the cognizant FederalAgency and has been fled with the New York Slate Department of
Transportation's Contract Audit Bureau, failure to comply with the requirements of 0MB Circular Art 33 may result
In suspension or termination of Federal award payments.

Veterans Preference

Veterans Preference. As provided by 49 U.S.C. § 5325{k), to the extent practicable, the Redpient agrees and
assures that each of its Sut>redpients:

(1) Will give a hiring preference to veterans, as defined In 5 U.S.C. § 2108, wmo have the skills and al>ilities
required to perform construction vvork required under a third party contract in cortnectjon with a Capital Prqect
supported with federal assistance appropriated or made available for 49 U.S.C. chapter 53, and
(2) Will not require an employer to give a preference to any veteran over any equally qualified applicant who is a
member of eny racial or ethnic minority, female, an individual with a disatxiity, or a former employee.

Safe Operation of Motor Vehicles

The Contractor is encouraged to adopt and promote on-thc-job seat t>ett use policies and programs for its
employees and other personnel that operate company-owned vehides, company rented vehicles, or personally
operated vehides. The terms "company-owned* and "company-leased* refer to vehides owned or leased either by
the Contractor or AGENCY.

The Contrador agrees to adopt and enforce workplace safety poGdes to deaease uuslies caused Ijy disilisded
drivers, induding pdides to ban fcxt messaging while using an electronic device supplied by an employer, and
driving a vehide the driver owns or rents, a vehide Contador owns, leases, or rents, or'a privately-owned vehide
when on offidal business in connection with the work performed under this agreement.

Catalog of Federal Domestic Assistance (CFDA) Identification Number
The munidpal projcd sponsor is required to identify in ils accounts all Federal awards received and expended,
and the Federal programs under which they were received. Federal program and award identification shall
indude, as appficable. the CFDA title and number, award number and year, name of the Federal agency, and
name of the pass through entity.

CFDA number for the Federal Transportation Administration"
Nonurbanized Area Formula (Section 5311) is 20.509. A Redpient cover^ by the Single Audit Act Amendments
of 1996 and OMB Circular A-133. "Audits of Slates, Local Governments, and Non-Profit Organizations," (replaced
with 2 CFR Part 200."Uniform Administrative Requirements. Cost Prindptes, end Audit Requirements, for Federal
Awards" effective December 26,2014 as applicable) agrees to separately identify the expenditures for.Federal
awards under the Recovery Act on the Schedule of Expenditures of Federal Awards (SEFA) and the Data
Collection Form (SF-SAC) reqdred by OMB Circular A-133. The Redpient agrees to accomplish this by
identiiying expendHures for Federal awards made under Recovery Act separately on Ihe SEFA, and as separate
rows under Item 9 of Part III on Ihe SF-SAC by CFDA number, and Indusion of the prefix "ARRA* in identifying the
name of the Federal program on the SEFA and as the first characters in Item Sd of Part III on the SF-SAC.



Federal Certifications



RAD PDF Developer License Active

CERTIFICATION AND RESTRICTIONS ON LOBBYING

I. Vsl. hereby certify
(Name and title of official}

On behalf of that:
(Name of Bidder/Company Name)

> No federal appropriated funds have been paid or will be paid, by or on behalf of
the undersigned, to any person for influencing or attempting to influence an
officer or employee of any agency, a Memt)er of Congress, and officer or
employee of Congress, or an employee of a Member of Congress in connection
with the awarding of any federal contract, the malcing of any federal grant, the
making of any federal loan, the entering into of any cooperative agreement, and
the extension, continuation, renewal, amendment, or modification of any federal
contract, grant, loan, or cooperative agreement.

>  If any funds other than federal appropriated funds have t>een paid or will be paid
to any person influencing or attempting to influence an officer or employee of any
agency, a Member of Congress, and officer or employee of Congress, or an
employee of a Member of Congress in connection with the federal contract,
grant, loan, or cooperative agreement, the undersigned shall complete and
submit Standard Form - LLL, "Disclosure Form tp Report Lobbying," in
accordance with its Instructions.

> The undersigned shall require that the language of this certification be included in
the award documents for all sut>-awards at all tiers (including sub-contracts, sub-
grants and contracts under grants, loans, and cooperative agreements) and that
all sub-recipients shall certify and disclose accordingly.

This certification is a material representation of fact upon which reliance was placed
when this trarisaciion was made or entered into. Sutmission of this certification is a
prerequisite for making or entering Into this transaction imposed by 31 U.S.C. § 1352 (as
amended by the Lobbying Disctosure Act of 1995). Any person who fails to file the
required certification shall be subject to a cMI penalty of not less than $10,(KI0 and not
more than $100,000 for each such failure.

The undersigned certifies or affirms the truthfulness and accuracy of the contents of the
statements submitted on or with this certification and understands that the provistons of
31 U.S.C. Section 3801, el seq., are applicable thereto.

Name of Bidder/Company Name.

Type or print name W >

Signature of authorized representative ate

Signature of notary and SE>U.,

noMAnBtatwNattiyPttft
«fain;*wi>wwt».aw

®0/ ••<^5
MY

S  I COMMISSION \ s
c  : EwnES 1 =
5 \ DEC. 21. toil / s



GOVERNMENT-WIDE DEBARMENT AND SUSPENSION (NONPRQCUREMENT)

Instructions for Certification: gy signing and submitting this bid or proposal, the
prospective lower tier participant is providing the signed certification set out below.

(1) It vnll comply and facilitate compliance with U.S. DOT regulations,
"Nonprocurement Suspension and Oebarment," 2 CFR part 1200, which adopts and
supplements the U.S. Office of AAanagement and Budget (U.S. 0MB) "Guidelines to
Agencies on Governmentwide Oebarment and Suspension (Nonprocurement)," 2
CFR part 180,

(2) To the best of its knowledge and belief, that its Principals and Subrecipients at the
first tier:

\

a. Are eligible to participate in covered transactions of any Federal department or
agency and are not presently: ^

(1) Debarred,
(2) Suspended,
(3) Proposed for debarment,
(4) Declared ineligible,
(5) Voluntarily excluded, or
(6) Disqualified,

b. Its management has not within a three-year period preceding its latest
application or proposal been convicted of or had a civil judgment rendered
against any of them for:

(1) Commission of fraud or a criminal offense in connection with obtaining,
attempting to obtain, or performing a public (Federal, State, or local)
transaction, or contract under a public transaction,

(2) Violation of any Federal or State antitrust statute, or
(3) Commission of embezzlement, theft, forgery, bribery, falsification or

destruction of records, making any false statement, or receiving stolen
property,

c. It is not presently iridicted for, or otherwise criminally or civilly charged by a
governmental entity (Federal, State, or local) with commission of any of the
offenses listed in the preceding subsection 2.b of this Certification,

d. It has not had one or more public transactions (Federal, State, or local)
terminated for cause or default within a three-year period preceding this
Certification,

e. If, at a later time, it receives any information that contradicts the statements
of subsections 2.a - 2.d above, it will promptly provide that information to
FTA,



GOVERNMENT-WIDE DEBARMENT AND SUSPENSION (NONPROCUREMENT)

f. Jt will treat each lower tier contract or lower tier.subcontract under its Project
as a.covered lower tier contract for purposes of 2 CFR part 1200 and 2 CFR part
180 if it;

(1) Equals or exceeds $25,000,
(2) Is for audit services, or
(3) Requires the consent of a Federal official, and

g. it will require that each covered lower tier contractor and subcontractor:
(1) Comply arid facilitate compliance with the Federal requirements of 2 CFR

parts 180 and 1200, and
(2) Assure that each lower tier participant in its Project is not presently

declared by any Federal department or agency to be:

a. Debarred from participation in its federally funded Project,
b. Suspended from participation in its federally funded Project,
c. Proposed for debarment from participation in its federally funded

Project,
d. Declared ineligible to participate in its federally funded Project,
e. Voluntarily excluded from participation in its federally funded Project,

or

f. Disqualified from participation in its federally funded Project, and

3. It v/ill provide a written explanation as indicated on a page attached in FTA's
TrAMS platform or the Signature Page if it or any of its principals, including any of its
first tier Subrecipients or its Third-Party Participants at a lower tier, is unable to
certify compliance with the preceding statements in this Certification Group.

Certification

Contractor ^

ial ^ Date <1 / <^ / tSSignature of Authorized Official

Name and Title of Contractor's Authorized Official VJ.



State of New Hampshire

Department of State

CERTIFICATE

I, William M. Gardner, Secretary ofSlate of (he State ofNctv Hampshire, do hereby certi^ that BOSTON EXPRESS BUS,

INC. is a New Hampshire Profit Corporation registered to transact business in New Hampshire on October 10. 2006. t further

certify that all fees and documents required by tftc Secretary of Slate's office have been received and is in good standing ai for as

this office is concerned.

Business ID: S6SS63

Ceitificate Number: 000419S77S

o

u.

O ■0

A

TO

s- T*D

IN TESTIMONY WHEREOF,

I Itercto set my Itand and cause to be eirixed

the Seal of the State of New Hampshire,

this lOth day of October A.0.2018.

William M. Gardner

Secretary of Stoic
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(/online/Home/)^^ Back to Horo (/onEne)

Business Information

Business Details

Business Name: BOSTON EXPRESS BUS, INC. Business ID: S6S563

Business Type: Domestic Profit Corporation . Business Status: Good Standing

Business Creation Date: 10/10/2006
Name in State of ^ ,

Not Available
Incorporation:

Date of Formation in ^^2006
Jurisdiction;

Principal Office Address: 7 Langdon St Concord, NH, 03301, Mailing Address: NONE

USA

Citizenship / State of Hampshire
Incorporation:

Last Annual Report
dOlO

Year

Next Report Year 2019

Duration: Perpetual

Business Email: accounting@concordcoachtines.com Phone ff: 603-228-3300

Notification Email: NONE
Fiscal Year End

„ , NONE
Date:

Principal Purpose

S.No NAICS Code NAICS Subcode

1  OTHER/Transportation/livery

Page I of 1, records 1 to 1 of 1

httpf:W(julek»tert.»oisih.flo*/onfineiBuitnefiln(ju!fe®utine»ilnform8Uo/i?buifc»fflI>387330 1/2
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Principals Information

Name/Title Business Address

Harry W Blunt / President 7 Langdon Street, Concord, NH, 03301, USA

Harry W Blunt / Director 7 Langdon Street Concord. NH, 03301, USA

Benjamin Blunt / Vice President 7 Langdon SL Concord, NH. 03301, USA

Page 1 of 1. racordt 1 to 3 of 3

Registered Agent information

Name: Blunt, Harry W

Registered Office 7 Langdon SL Concord, NH, 03301, USA

Address:

Registered Mailing 7 Langdon SL Concord, NH, 03301, USA

Address:

Trade Name Information

No Trade Nanne(s) associated to this business.

Trade Name Owned By

No Records to View.

Trademark Information

Trademark Number Trademark Name Business Address Mailing Address

No records to view.

Filing History Address History View All Other Addresses Name History Shares

Businesses Linked to Registered Agent Return to Search Back

Contact Us f/onllne/Heme/ContactUS)

VcnionM O 2014 PCC Tcchnolog/Group, LLC All RightiRtHrved

hUptyA|uickslsit.tos.nh.g<Mfonl)ne/Businestlrtqdre/Buslnat<nfonn«tion7t)wlne«ttO"3S7^ 2/2



BOSTON EXPRESS BUS, INC.

CERTIFICATE OF VOTE

I, Harry W. Blunt, hereby certify that I am President of Boston Express Bus, Inc.

I hereby certify the following is a true copy of a vote taken at a special meeting of
the Board of Directors of the corporation held on November 6, 2018 at an office
of the corporation in Concord, New Hampshire, at which a quorum of the.Board
was present and voting.

VOTED: That Benjamin W. Blunt, as Vice President of said corporation, is
hereby authorized and empowered to execute all documents
between the State of New Hampshire, and its subdivisions, and
Boston Express Bus, Inc. relating to the Contract Amendment with
the State of New Hampshire, acting through its Department of
Transportation, dated November 6, 2018, to add additional funds to
the 1-93 Manchester, NH to Boston. MA Contract Agreement, and
further authorizing said officer to execute any documents which
may in his judgment be desirable or necessary to effect the
purpose of this vote.

I hereby certify that said vote has not been amended or repealed and remains in
full force and effect as

Harry W^lunt
President

Boston Express Bus, Inc.

Subscribed.and sworn before me this _
day of 2018.

kr; \'3>c
flo^A.RB<ehifNatByt»uMe 1 | ; =



ACOR CERTIFICATE OF LIABILITY INSURANCE
Mn (MatnomYn

4/30/aoia

TXIS CERTIFICATE IS ISSUED AS A MATTER OF INFCRMA-nOH ONLY AND CONFERS NO RIGHTS UPON THE CERTIFICATE HOLDER. THIS
CERTIFICATE DOES NOT AFFIRMATIVELV OR NEGATIVELY AMEND, EXTEND OR ALTER THE COVERAGE AFFORDED BY THE POUaES
BELOW. THIS CERTIFICATE OF INSURANCE DOES NOT CONSTITUTE A CONTRACT-BETWEEN THE ISSUING INSURER(S), AUTHORIZED
REPRESENTATIVE OR PRODUCER, AND THE CERTIFICATE HOLDER.

IMPORTANT: If tlM ceiltflcate holder la an ADDITIONAL INSURED, th( pollcy(ltt) must bo ondoreod. If SUBROGATION IS WAIVED, aub}act to
Um terms and condltioni of the policy, certain poUclea may reqidre an endoraemenL A atatement on this cerUflcato dooa not confer rigtita to the
cartlflcata holder In lieu of auch andoraainentfa).

PRODUCER

TBB RONLBY AOSNCT INC.

45 Ccnatitutlon Ave

P.O. Box 511

Concord HB 03303-0511

Jennifer Letendre, CZC

(603)224-2562 1 KS mii l«>."«-««*
jletendreOrowleyegency. coa

WSURCRtSI APFOROMO COVERAGS MAKt

INSURERA JIational Interatate Ina Co 32620

IMSWCD

Boaton Bxpreaa Bua, Inc

7 Langdon Street

Coooord NH 03301

WiURER a Acedia insurance ComDanv 31335

MSURZRC:

MtURERD<

MSUeSREl

WSURIRP! '

COVERAGES CERTIFICATE NUMBER:1B/19 Boat Sjcp REVISION NUMBER:

MM
ITB

THIS IS TO CERTIFY THAT THE POLICIES OF INSURANCE LISTED BELOW HAVE BEEN ISSUED TO THE INSURED NAMED ABOVE FOR THE POUCY PERIOD
INDICATED NOTWITHSTANDING ANY REQUIREMENT. TERM OR CONDITIOM OF ANY CONTRACT OR OTHER DOCUMENT WITH RESPECT TO WHICH THIS
CERTIFICATE MAY BE ISSUED OR MAY PERTAIN, THE INSURANCE AFFORDED BY THE POLICIES DESCRIBED HEREIN IS SUBJECT TO ALL THE TERMS.
EXCLUSIONS AND CONDtTIONS OF SUCH POLICIES. UMITS SHOWM MAY HAVE BEEN REDUCED BY PAID CLAIMS.

fOUCVfcXF""rountrr
TYreOf tHUROMCC

coiaiCRaM.'aciiSMLiJAsnjTY

|cuwSJ<*D6 rxloocul
Priory PL layr

GOft AOOHgOATE u»in APPLIgS Pgt

P0ucrn5i;& Dux:
OTMBfl:

>°"CTWU1iIBEH

TPPiX0T(3e-11

n»«r,ntrm\

«s/»i/2eii

iwwnoiVYYVi

es/ci/ioi*

E«CH OCCURRENCE
BMUOeTOMHTED
PREMISES (ErciOTlOrt

MED eXP|Anycn«p«c»onl

PERSOIW.t»DV INJURY

OEWERW. OQGREOATE

PROtXJCTS.QOIidNOPAOQ

combined SiNGLflBir
iE«»ccifltiin

5,000,000

50.000

s.ooo

5,000.000

5,000,000

5,000,000

AUTOMOmLe LMinjTy

X ANYN/TO

100,000

AUOMNEO
AUTOS

HREO AUTOS

BOOLY MJURY |Pw pmom

SCHEOULCD
AUTOS
NONOVWSD
AUTOS

viPii07iae-i3 »s/»i/a«ii OS/Oi/iOll BGOILY MJURY (P« •OdMnl)

PROPERTY OAMACE
.(eKHCWKll

UMSREUAUAB

eXCCUUAS

OEO I * RETENnCWS

OCCUR

CUUMSAlWDE

oC pciaary aate

Tmio7<20-ia. nx'it

<aS'19« ca3-ia aad (24-1)

EACMOOCUftf^gNCg 2d.>00.OOP

AGCREQATg 24.900.000

05/01/2011 09/01/2011

mWOllXCftt COMKllOATnN
ANDCIVLOVEItrUABaJlY

ANY PROPfOCrOIWWTNEWEXECimve
OFRCfiNMEMOER EXCiUOCOf
(ite^tonr ift KK)

derations pmt.

T_lf1

0

f»et SA StAt.ai m.KA.KI

tiCaSSlMIO

EJ-EACH ACiaOEMT 500.000

i2/ii/a«>T 13/11/1011 El. OSEaSE - EA EMPiCYEI 500.000

EJ-DISEASE-POUCY UMIT SOC-PCO

OeSCWPTlON OP OPERATIONS ILOCATNKS J VEH1CUES (ACORD104. AMRtaWl RmwIM tHwMH. my P. .UmM V ml* •«!.<« » MRuPoll
■Iho State of Hew Kanpahire, Departaent of Tranoportatlon la additional insured w/ respecto to general A
auto llabiliy when required by written contreet.

CERTIFICATE HOLDER CANCELLATION

State of New Haapshire
DOT
7 Basen Dr.
Concord, NH 03301

SHOULD ANY OF THE ABOVE DESCRIBED POLICIES BE CAMCELLEO BEFORE
THE EXPIRATION DATE THEREOf, NOTTCE WILt BE OEUVEREO IN
ACCORDANCE WITH THE POUCY PROV»ION3.

AUTHORHEO MtPRStfNTARVG

Robert SlDpBon/JLP
e 1B8e-2014 ACOHD CORPORATtON. All HbMs reterved.

The ACORD name and logo are regtslerad marks of ACOROACORO 25 (zoierai)
INS02S(30i«i)



OmjT
THE STATE OF NEW HAMPSHIRE
DEPAimfENTOFtRANSFOBTATION

anasTOPHERD. clsioest, sil
COMMISSIONER

JEPPBRIUHAkr,PJL
ASSISTANT COMMISSIONER

Her Excellency, Governor Margaret Wood Hassan
and the Honorable Council

State House

Concord. NH 03301

Bureau of Rail & Transit

May 27,2014

5,Ow/^(rc<.

REQUESTED ACTION

Authorize the Department of Transportation to enter into a sole sonrce contract amendment with Boston
Express Bus, Inc., (Vendor # 1662S0), Concord, NH, to increase the contract amount by $4,452,243 fh>m
$7,160,001 to $11,612,244, efiective upon Governor and Council approval through Decemter 31,2018,
This amendment only contains funding through the next fiscal bieimiura, or June 30,2017. The original
agreement was approved by Governor and Council on January 16,2008 (Item 214) and amended June'8,
2011 (Item 174) and November 9,2011 (Item 122). 100% Federal funds.

Funding for this ameiulment is available as follows for FY 2014 and FY 2015, and is contingent upon the
availability and continued ̂ propriation offtmdsin FY2016 and 2017, with the authority to adjust
encumbrances in each of the State Fiscal Years through the Budget Office if needed and justified.

FY2014 FY2015 £Xm& FY?Q17
04-96-96-963515-3054

Consolidated Federal Aid
030-500320 Motor Vehicles (Replace)
030-500331 Equipment - Gcner^ (Replace)
103-502664 Contracts for Operational Services
400-500869 Construction Buildings

$100,000

$265,000
$ 15,000
$950,000
$ 10,000

$565,000.
$ 15,000

$1,000,000
$ 10,000

$560,000
$ 15,000
$937,243
$ 10,000

EXPLANATION

This item is contingent upon approval of a funding transfer at the June 9,2014 Fiscal Committee meeting
and al^ at the June 18,2014 Governor and Council meeting to transfer appropriation into class 103 of
accounting unit 3054. This sole sonrce contract amendment is based on the need to maintain the current
level of service without interruption while adequately addressing escalating operational and maintenance
expenses.

X3HNO. MORTON BUaiXNO* 7 HXZEN DRIVE *9.0. BOX 483 •CONCORO. MEW HAMPSHfftE 03302-O483
Ta£PHON£ 60M71-3734 . F/Uf 8I»^1-3»14 . TOO; REIAY NH 1-«00>73S-2fi64 • INTERNET: WNWJOOOT.COU



!  Boston Express Bus, Inc. provides daily commuter bus service along the I>93 corridor between
j  Manchester, North Londonderry (Exit S), Londonderry (Exit 4). and Salon (Exit 2) to Boston, from
•  morning pe^ through evening p^ hours (S.'OO AM southbound to 6:30 PM northbound). This cont^t
i  amendment provides an additional $4,452,243 of Federal Highway Administration (FHWA) funds to
j  assist with net operating expenses, marketing expenses, maintenaiKe and termirtal capital equipment, park
1  and ride facility maintenance, arid vehicle capital expenses through June 30,2017. Federal futrds will be

matched with ̂ jproved Toll Credits, effectively using 100% Federal funds. The use of Toll Credits for
this proj^ was approved by the Capital Budget Overview Committee on April 15,2014 (approval letta
attached).

The Department entered into a contract agreement with Boston Express Bus, Inc. in 2008 to initiBte
commuter bus service along the 1-93 corridor to Boston, using State and FHWA funds to defray operating,
preventative maintenance, capital procurraient, and marketing expenses. Ciirrent operating and capital
funds are projected to be expended by the end of State Fiscal Year 2014. The additional fimding will
provide net operating expenses (total operating expenses less revenues), marketing for the development

I  and implementation of a marketing and customer service program, capital for transit facility repairs and
\  improvements at the State-owned bus terminals at Exit 5, Exit 4, and Exit 2 of Interstate 93, at^ the bus
i  maintenance facility and bus storage frtcility at Exit S, and capital to make necessary repairs and overhauls
I  to 12 commtrter co^es and purchase of non-revenue replacmeiit equipment in accordance with an
\  NHDOT approved plan. The total revised coritract amount, including previous amendments, is
i  $11,612,244. The i^itional funding will allow Boston Express Bus to maintain existing service levels
;  through June 30.2017. The service continues to be successful, with ridership at approximately 30,500 per
j  month or 366,000 total for year 2013. This commuter bus service is well utilized and is a tremendous asset
t  to the State and greatly apprreiated by commuters and travelers.

All odier provisions of the agreement shall remain in effect.
I

The Amendment has been approved by the Attorney General as to form and execution and the Department
will verify the necessary funds are available for FY 2016 and FY 2017 pending enactment of the Fiscal ^
Year 2016 and 2017 budget. Copies of the fully executed agreement are on file at the Secretary of State's |
Office and the Department of Administrative Slices' Office, and subsequent to Goverrutr and Council >
approval will be on file at the Department of Transportation.

I

Your approval of resolution is respectfully requested.

t
(

Sincerely,

I

>  ii/Christopl^b. Clement, Sr. )
'  CommissMer i

Attachments

}

/



AMENDMENT TO AGREEMENT

BOSTON EXPRESS BUS, INC. 0-93)

WHEREAS, (be Governor and Council approved an agreement between the New
Hampshire Department of Transportation and Boston Express Bus, Inc. on January 16,
2008, Item 214. for daily commuter bus service from Manchester to Boston on 1-93, and
amended June 8,2011, Item 174 and November 9,2011, Item 122;

WHEREAS, the.Department of Transportation has available Federal funds to continue
support of operations, marketing, facility repair and improvements, atxl vehicle capital
expenses for Boston Express Bus commuter service that runs along 1-93 between
Mwchester-Londondeiry-Salem-Boston;

WHEREAS, the Dbpaitment of Transportation atrd Boston Express Bus Inc. have agreed to
revise certain provisions in the contract agreeoaent;

WHEREAS, Section 3, Contract Budget; Contract Price Limitation, .3.2, reads "The
Contract Price Limitation represents the maximum to be paid by the State to the Contractor
under this contract Notwithstanding the budget in Exhibit B.l, payment for operating
expenses shall not exceed the operating deficit (total costs less revenues). The Department
will reimburse lOOVo of these expenses, using Federal funds and Turnpike Toll Credits.";

WHEREAS, Exhibit A, Scope of Services, contains items A.1 through A.S only;

WHEREAS, Exhibit B, Budget as amended, includes an additional $1,800,000 FHWA
fimds for operating expenses, with a new Contract Price of $7,160,001 as identified in
Section B.3;

WHEREAS, Section B.3 of the Exhibit B, Budget as amended reads, "The Contractor may
seek reimbursement for eligible expenses listed in the Project Budget and its approved
detailed budget Requests for reimbursement shall include a detailed statement of expenses
utilizing the State's transit accounts, a statement of revenues, and a request for
reimbursement for the net operating cost (expenses less revenues). Total reimbursements
may not exceed the Contract Price of $7,160,001. The Contractor will operate commuter
bus service under the terms of this agreement until the Completion Date, using the State-
owned equipment.";

RESOLVED, that the agreement be amended to bclode new language for the
following Sectiont and Exhibits:

Section 3. Contract Biidget; Contract Price Limitation, 3.2 be amended to read "The
Contract Price Limitation represents the maximum to be paid by the State to the Contractor
under this amended contract The Department will reimbmse lOOVo of eligible expenditures
using Federal funds for the net operating expenses (total operating expenses less revenues),
marketing expenses, maintenance and terminal capital equipment, park and ride frtcility
maintenaiKe, and vehicle capital expenses. Notwithstanding the budget in Exhibit B.l,
payment for operating expenses shall not exceed the operating deficit (total operating
expenses less revenues)."



Exhibit A. Scone of Services, be amended to include:

A.6. The Contractor will make qiproved transit facility repairs and improvements at the
State-owned bus tenninals at Exit 5, Exit 4 and Exit 2 of Interstate 93, and the bus
maintenance facility and the bus stoiage facility located at Exit S.

A.7. The Contractor will procure non-revenue replacement equipment, upon approval of
NHDOT. in compliance with FTA Circular 4220.1F or as amended.

A.8. The Contractor shall make necessary repairs and overhauls to 12 commuter coaches in
accordance with an NHDOT-aj^noved plan. The minimum useful life of each commuter
coach that is repaired to the level that would be considered a bus rebuild by FTA standards
will be increas^ by four (4) years from the current minimtim useful life.

Exhibit B. Budget Section B. 1. be amended to include an additional $4,452,243 of Federal
funding for the net operating expenses (total operating expenses less revenues), marketing
expenses, maintenance and terminal capital equipment, park and ride fecility maintenance,
and vehicle capital expenses for a revised Contract ftice of SI 1,612,244, as identified in
Section B.3.

Net Operating Expenses
. (Total Operating Expenses - Revenues)
Marketing Expenses

Maintenance & Teiminal Capital Equipment

Park & Ride Facility Maintenance ^

Vehicle Capital Expenses

Contract Price

Existing
Contract

$5,999,797

$600,000

$454,816

$105,388

Proposed
Amendment

•

$2,777,243

$210,000

$75,000

$1.390.000

Amended

Contract

$8,777,040

$810,000

$529,816

$105,388

$U90,000

$7,160/101 $4,452,243 $11,612,244

Exhibit B. Budget Section B.3. be amended to read. ̂The Contractor may seek

reimbursement for eligible expenses listed in (he Project Budget and its approved detailed
budget Requests for reimbursement shall include a detailed statement of expenses utUizing
the State's transit accounts, a statement of revenues, and a reqt^ for reimbursement for
the net operating expenses (total operating expenses less revenues), marketing expenses,
maintenance and tcnniiuil cqntal equipment park and ride fecility maintenance, and
vehicle capital expenses. The Contractor will invoice the St^ for reimbursement of
eligible project expenses after the completion of approved work and items. Total
reimbursements may not exceed tbi amended contract price of $11,612,244. The Contractor
will continue to opoate commuter bus service under the terms of the agreement until the
Completion Date, using the State-owned equ^ment."

All other provisions of the agreement shall remain in effect
I

All amended Sections and Exlv'tiis appea.'beiu .



AMENDED SECTIONS AND EXmBITS

3. CONTRACT BUDGET; CONTRACT PRICE LIMITATION

3.2 The Contract Price Limitation represents the maximum to be paid by the State to
the Contractor under this amended contract Hie Department will reimburse 100% of
eligible expenditures using Federal funds for the net operating expenses (total
operating expenses less revenues), marketing expehses, maintenance and terminal
capital equipment, paric and ride ̂ility maintdiance, and vehicle ci^ital expenses.
Notwithstanding the budget in Exhibit B.I, payment for operating expenses shall not
exceed the operating deficit (total operating expenses less revenues).

EXHIBITA

SCOPE OF SERVICES

Revised

The Contractor shall provide the following services:

A. 1. Daily intercity commuter bus service between Manchester, North Londonderry (Exit
5), Londonderry (Exit 4), and Salem (Exit 2) and other stops approved by the State and
Boston, Massachusetts, with tninimtim service hours extetding from morning peak through
evening peak hour, or 5:00 am southbound to 6:30 pm northbound departures, on

- weekdays. The Contractor and the State will negotiate terms and a budget for service to
Windham (Exit 3) upon construction of a parit and ride facility there, should die State
tjf.tftrmiTK'- that a need exists for bus service at that location. The contract period is 10 years
and the project provides funding for the operation and marketing associated with the
service.

A.2, The Contractor submit a schedule prior to the Commencement Dale for the approval
of the State, and shall not change, add, or delete any route'or make any fare, service or
operating schedule adjustmcnis without the prior written approval of Ae State, except in an
emergency situation. In such an emergency, the Contractor shall notify the State no later
that) the next working day following the day of such changes. Such change shall be valid
for five days; thereafter, the written ̂ proval of the State shall be required.

A.3. The Contractor shall manage and operate bus terminals at Exit 5, Exit 4 and Exit 2
of Intcntnte 93 and a bus maintenance facility and bus storage fecility located at Exit 5.

A.4. The Contractor shall utilize fifteen (15) ADA-compliant MCI commuter coaches to
be purchased by the State and identified by Vehicle Identificatioa Numbers to be tqqiended
to this agreement In the event one or more coaches become unavailable due to accident or
other loss, the State and Contractor agree to use available funding to provide replacement
equipment.

A.S. The Contractor shall develop and implement with the State's approval a marketing
and service program to it^orm commuters and the general public about the
service and to provide an opportunity for customer comment and suggestions for service
improvements.



A.6. The Contractor will make approved transit fiacility repairs and improvements at the
StBte^wned bus terminals at Exit S, Exit 4 and Exit 2 of Interstate 93, and the bus
maiotennnce facility and the bus storage fecility located at Exit S.

A.7. The Contractor will procure non-revenue replacement equipment, i^n approval of
NHDOT, in compliance wi^ FTA Circular 4220. IF or as amended.

A.8. The Contractor shall make necessary repairs and overhauls to 12 commuter coaches
in accordance with an NHDOT-qiproved plaa The minimum useful life of each commuter
coach that is rqiaired to the level that would be considered a bus rebuild by FTA standards
will be increased by four (4) years fiom the current mitu'mum useful life.

EXHIBIT B: BUDGET

Revised

B. 1. The Contract Price is the reimbursable portion of the eligible project costs. The
Project and Contract Price are:

Net Operating Expenses
(Total Operating Expenses - Revenue)

Marketing Expenses

Maintenance & Terminal Capital Equipment

Paric & Ride Facility Maintenance

Vehicle Capital Expenses

Contract Price

Existing
Contract

%5,999.7y}

$600,000

$454,816

SI05.388

Proposed
Amendment

#3

$2,777,243

$210,000

$75,000

$1,390.000

Amended

Contract

$8,777,040

$810,000

$529,816

$105,388

$1,390,000

$7,160,001 $4,452043 $11,612044

B.2 At least fourteen days prior to the submissioo of the Contractor's first request for
reimbursement, the Contractor shall submit to the State a detailed budget including any
revisions to its budget, incorporatiog all funds to be expended in the provision of services
pursuant to this contract. Budget revisions may be made with written approval of the State,
and are limited to the six-moitth interval and year-end of the contract.

B.3. The Contractor may seek reimbursement for eligible expenses listed in the Project
Budget and its approved detailed budget. Requests for reimbursement shall bclude a
detailed statement of expenses utilizing the State's transit 8ccounts,.B statement of revenues,
and a request for reimbursement for the net operating expenses (total operating expenses
less revenues), marketing expenses, maintenance and tehninal capital equipment, park and
ride facility maintenance, and vehicle capital expenses. The Contractor will invoice the
State for reimbursement of eligibte project expenses after the conqtletion of approved woric
and items. Total reimbursements may not exc^ the amended contract price of
$l 1.612,244. The Contractor will continue to operate commuter bus service under the terms'
of the agreement until the Completion Date, using the Stat&owned equipment



Date:

Bo8tonE»pre8sBua.Inc.

M.

Name

Title .

Signatuny^

NH D^artment of Trapiportation

-miZK.Olkri'^^
Name •»

Title

uu
Signature

Approved bv Attorney General

Of rP^ ̂ 0 o* Date:

Name

AA±
Title

Stgnatuie

Approved bv Governor and Council

Date:



Pspartimnt tsi ̂ tate

CERnnCATC

N

I, William M. Gardner, Secretary of State of the State of New Hampshire, do hereby

certiiy that Boston Express Bus, Inc. is a New Hampshire corporation duly incoiporaled

unda the laws of the State of New Hampshire on October 10,2006. I further certify diat

all fees and nnmial reports required by the Secretary of State's office have been received

and that articles of dissolution have not been filed.

In TESTIMONY WHEREOF, I hereto
set my hand and cause to be affixed
the Seal of the State of New Hampshire,
this 17® day ofApril^A.D. 2014

WUiam M. Gardner

Secretary of State

/
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Corporation Division

Search
By Business Name
By Business ID
By Registered Agent

Annual Report
File Online

Guidelines
Name AvaOatollity
Name Appeal Process

Date: 4/160014
Filed Documents

(Annual Report History, View Images, etc.)

Business Name History

Name

Boston Express Bus, Inc.

Name Type

Legal

Corporation - Domestic - Information
Business ID:

Stalua:

Entity Creation Date:

Principal Office Address;

Principal Mailing Addrass:

Last Annual jteport Filed Date:
Last Annual Report Filed: ■

S85563

Good Standing

10/100008

7 Langdon St
Concorct NH 03301

No Address

3040014

2014

Registered Agent
Agent Name:

OfBce Address:

Mailing Addreaa:

Blunt, Harry W.

7 Langdon St
Concord NH 03301

Important Hots: The status reflected for each entity on this websKe only
refers to the status of the entlty'e filing requirements with this office, it does
not necessarily reflect the disciplinary status of the entity Mfilh any state
agency. Requests for disciplinary Information should be directed to agencies
with licensing or other regulatory authority over the entity.

PrtncvMkyI xtttttwrryeaOcrI sjmmjp| Contictui

ht!ps://www.sosjih.Rov/corporate/soskb/Con).asp?8S6423 4/16/2014



CERTinCATE OF AUTHORITY/VOTE

I, Midutd D. Rusdig. do hcR^ ootiiy that:

1. I am the duly electfid'Assistant Secretary of Boston Express Bus, Inc. (the "CoiporBtion")-

2. The following are hue cqties of two resolutions duly adopted by consent of the Sole ,
Sharefaoldex of the Coipmatian as of April 18,2014.

RESOLVED: That this CoipOTation enter into a Contract Amaidmentwitbtte State of New
' Di. dated AfniT'

I Agreement
Hampshire, acting tirough its Doamnent of Ttanspoitatian. dated April 18,2014, to add
additional funds to the 1-93 ManoiestCT to Boston Contract i

RESOLVED: ThatihePresident,Haiiy W. Blunt is authorized on behalf of this Coqxnation to
qiter into the said contract with the State and to execute any and all documents, agreononts and
otto instruments, artd any amendments, revisions, or nKXlifications thereto, as he may deem
necessary, desiitlile or appropriate.

3. The foregoing resolutions have not been amended or'revoked, and remain in foil force and e£fect
ast^Ap^ 18,2014.

4. HanyW. Blunt is the duly elected President of the on.

RuedigMichael

Assistant Secretary

STATE OF NEW HAMPSHIRE
COUNTY OF MERRIMACK

The foregoing instrument was acknowledged before me this 18^ day of April, 2014, by Midiael D.
Ruedig.

Notary ̂ btoJustioe ̂  the Peiee

Commissiori Expires:
RtmiiEDnipoD

Natny PttfiOc, SMS oiNMHanpdia
My Conmiuion Etpns F«b 2.20tS



Boston Express Bos, lac

Consent of Sde Shareholder

I. Hsny Bhmt, hereby ceitiiy thai I am the Sole Shardiolder and IVesideot of Boston Express Bus,
Inc. I hcRby conseot to the adoption of the following resolutions effective April 18,2014:

RESOLVED: That this Corporation enter into a Contract Anaendment with the Stale of New
Hampdiiie, acting throu^ its Daaitment of Tran^itation, dated Apil 18.2014, to add
additional funds to the 1-93 Manoiester to Boston Contract AgreemenL

RESOLV^: That the President, Hany W. Blunt, is authoiized on behalf of this Corporation to
enter into the said contisct with the State and to execute any and all documents, agreements and
txher instnunents, and any amendments, revisions, or modificatians thereto, as he may deem
necessary, desirable or appropriate.

1 hereby certify and acknowledge that the State of New Hamps^ D^iaitment of Transpoitation
will rely on th^ resolutions as evidence diat 1 have fiiU authority to bind Boston Express Bus, Inc.
for that oertaiD Contract Amendment with the State of New Hanmsfaiie Department of
Thinspoitaiion, dated April 18,.2014, to add additional funds to tro 1-93 Manchester to Boston
Contract Agreement.

Hany V^lunt
Sole Slurdiolder and President

STATE OF NEW HAMPSHIRE
COUhnY OF MERRIMACK

The foregoing Instiument'was acknowledged before me this 18^day of April, 2014, by Hatiy W.
Blunt

Notaiy Public/Justice of the Pedbe

Commission Expizes;

ReBdaLOaftnaa
Noley RMt; S&ts ef Mm Ksaptlto
MrC08Biiiii9nEnwff«eb2.»!8

U
"J



co^ CERTIFICATE OF LIABILITY INSURANCE
MTipuMxmrrt

4/24/3014

THIS CERTIFtCATG IS ISSUED AS A MATTER OF INFORMATION ONLY AND CONFERS NO RIGHTS UPON THE CERTIFICATE HOLDER. THIS
CERTIFICATE DOES NOT AFFIRMATIVELY OR NEGATIVELY AMEND, EXTEND OR ALTER THE COVERAGE AFFORDED BT THE POUOES
BELOW. THIS CERTIFICATE OF INSURANCE DOES NOT CONSTITUTE A CONTRACT BETWEEN THE ISSUmO IK8URER(S), AUTHORIZED

-«RESENTATIVE OR PRODUCER, AND THE CERTIFICATE HOLDER.

.  ORTANT; If Itia certmcata holdtf M n AODmONAL INSURED, tha poUcy(lai) must ba ondonod. It SUBROGATION IS WAIVED, tublact to
Iht tenni and conditions of Iho paUcy,'eaitain paQdat may nquira on ■ndonominL A Matamonl on Ihli ctitncots don not confar rtglits to ttw
coitlfleata heldap bi Btu cf ouch andonaffionUs).

nooucu

TBB ROWLBY AGIDICy ZHC.
139 Louden Road
P.O. Box SIX
Concord Ha 03302-0511

SSSt®* Jonaifor Portar
(603)234-2582 | IM11114.0I1

!«. IportarRroalayagoncy .eoa
MUMIUll APPOaOUlO COVIUOt KAC*

iHiUKRA-Katioaol Znterntatn Inn. Co.
wsuan

Booton Bxprooa Bua. lac.

7 Longdoa Stroat
Concord NH 03.301

MsimMBXiborty Mutual Xoouranco Co. 9010
IMlimiNCl

IMIUKCRD;

INMimRd

mUKlP:

COVERAGES CERTIFICATE NUMaER;14/15 BB CHUT REVISICW NUMBER:
THIS IS TO CERTIFY THAT THE POLICtES OF INSURANCE USTEO BELOW HAVE BEEN ISSUED TO THE INSURED NAMED ASOVE FOR THE POLICY PERIOO
INOICATEO. NOrWrTHSTANOMO ANY REGUIREMEHT. TERM OR CONDITION OF ANY CONTRACT OR OTHER DOCUMENT WITH RESPECT TO WMCH THIS
CERTIFtCATE MAY BE ISSUED OR HAY PERTAfli THE INSURANCE AFFORDEO BY THE POUCIES DESCRIBED HEREM 18 SUBJECT TO ALL THE TERMS.
EXCLUSIONS AND CONDITIONS OF SUCH POLICIES. LIMITS SHOWN MAY HAVE BEEN REDUCED BY PAID CLAAIS.

"FoucFlTT
iBBOscmni

MXJCTUP'
miwamnmrrytOFnumiiCT ua. jBSt FOUCYWUltHW Lncn

nnr
JJB.

OIAOIALUAtUTY

COMtOttVW. OCHUNLUMAirr
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tACHOCCUMCMCS
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lgOCTIA(<»«w»tfforO
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5,000,000

90,000

9,000
9,000,000
9,000,000
5^000,000
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AU OWNED
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MttSO AUTOS

BOOS.Y BiUTY |P«
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rypiioTCso-os )S/.01/I014 bs/oi/iois SOOSV BUMV |Pw aociMN]
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Concord, HB 03301
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C^atlSTOPHBR D. CLBUENT, SR.

COMMISSIONER

THE STATE OF NEW HAMPSHIRE
DEPASmEfiT OP TRAKSPOETAIION

Z4f'Vi i\Z'i

Cmori'C^i'A

JEPPBRILLHART,P.B,
ASSTSrANT COMMISSIONER

His Exc«lleacy, Governor John H. Lynch
and the Honorable Council

State House

Concord, NH 03301

Bureau of Rail ft Transit

October 10,2011

REOUESTED ACTION

Authorize the -Department of Transportation to eata into a contract amendment (Contract 4 40012S) with
Boston Express Bus, Inc. (Vendor #166250), Concord. NH. for bus service on 1-93 between Manchester and
Boston. MA by increasing the contract amount by $1,800,000 fiom $5,360,001 to $7,160,001, effective upon
Goventor and Council approval through December 31, *2018. The original agreement was approved by
Governor and Council on January 16,2008 (Item # 214)and amended June 8,2011 Gtcm #174). lOOK Federal
Highway Administration funds.

Funding is available as follows:

04-96-96-963515-3054

- Consolidated Fede^ ■
400-500870 Highway Contract Payments

FY2012

$1,800,000

EXPLANATION

The Department entered into a contract with Boston Express Bus, Inc. in 2008 .to initiate commuter bus service
from North Londonderry (Exit 5), Londonderry (Exh 4), and Salem (Exit 2) to Boston, using State and Federal
Transit Administration (ITA) Congestion Mtdgation ft Air Quality (CMAQ) funds to defisy operating and
marketing expenses and make capital improvements. The service has been successflil, with 330,000 passengers
carried in 2010 and ridership up more than 13 percent in 2011. Although the .bus service now wvers rnore than
90 percent of its operating cost from revenues, it still requires a,subsidy to offer the extensive schwule and
frequency needed to serve the commuter market. The Federal Hi^way Administration has agreed to allow die
use of Federal-aid frmding to support the operation during construction of improvements to 1-93. This contract
amendment provides an additional $1,800,000 Federal Highway Administr^on flmds to assist with the
operating fxpfnTft Tranqrortation Development Credits (Turnpike Toll Credits) will be used to provide the
20% share, effectively using 100% Federal Highway Administration ftinds. The amendment also
revises the "termination for convenience" provbion in the agreement, extending the allowable period fiom 30 to
90 days; changes the bus service destination from "South Station-Boston" to "Boston" (allowing other stops in
Boston); removes the three-year limit on financial support for the service; and revises the Facility Rules and
Regulations to clarify the operator's responsibility for managing the park and ride lot

JOHN 0. MORTON BUlOMa* 7 KAZENOnrVE* P.O. BOX 4e3*CONCORt). NEW HAMPSHIRE 03302048S
TELEPHONE; 60)-371-37S4 • FAX: 60S-271 -3914 • TOO: RSAY NH 1 «X)-735-S984 • INTERNET: WWWJWOOT.COM



In tbfl eveot t(ul Federal funds become unavailable, general funds will noi be requested to support this progrem.

The Agioemeat has been approved by the Attorney Qeoeral as to form end execution, and the Oepartment has
verified ̂tfaat the necessary funds ere available. Copies of the fully executed agreement are on file at the
Secretary of State's Office and tbe Department of Administrative Services' Office, and subsequent to Governor
and Council approval will be on file at tfie Department of Transportation.

Your approval of this resolution is respectfully requested.

Sincerely,

VlA O.O^
Chrutopher D. Ctement, Sr.
Commissioner



Dtfarmtm tft^aufertiU^

G£OJiGEM CAMPBELL. SR.
COMMI5SSONEB

Hii Excellency, Oovenor John H. Lynch
and the Hoaonble Council

State House

C(jncord.NH 03301

THESTA TE OF NEWHAMPSHIRE
DEPARTMENT Of TRAS^PORTA TSON

JEFF8RSSjHART.PS
ASSISTANT CQMMBSJOfm

Bureau of Rail & Transit
May 9.2011

I'is
:»
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REOUESTCDACnON

Auflisiizc the Department of Transportation to enter into a contract amendment (Contract # 400125) with Boston
Exitos Bus, Inc. (Vendor )S'166250), Ccnco^ NH, for bus service on 1-93 between Manchester and Boston, MA
by .incrming the cimtiact amount by 1465,388 from $4,894,613 to $5,360,001, effective upon Governor and
Council-approval thrau{^ December 31,'2018. The origin^ agreement was approved by,Governor and Council
on'January 16,2008 (Itra#. 214). 100% Feder^ funds. ■ -

Funding is available as follows:-
04-96-96-963515-3054

Consolidated Federal Aid

' 400-500870 Highway Contract Payments

FY2011

$465,388

EXPLANATION

The Department entered into a contract with Boston Express Bus, Inc. in 2008 to initiate conmuter bus cervioe
from North Londonderry (Exit 5), Londonderry ̂ t 4), and Salem (Exit 2) to Boston, using State and Federal
Transit Admitii^trBtton (ITA) Congestion Mitigation & Air Quality (CMAQ) funds to- defray operating and
marketing expenses and capital impioveinents. This service lurs been very successful, with ridetship
averaging approximately 28,000 per month on 26 daily round tr^s. Although ridcrsl^ has grown signififflnfly,
the service retjuires additional operating subsidy dim to higto costs for extending service to downtown
Manches^, irmeasing fuel .costs and other expenses. 'This contract amendinent provides an ad^tional $360,000
to assist wi^ the operating expenses. Am additronal $105,388 will be used to rnnlre repairs and improvenunts to
the 'State-owried p^ a^ ride facilities. State Highway fimds will be used to provide the 20% hi^way funds
TyntrJimg share for capital expenses. However, TVamportation Develqimcnt Oedits (Turnpike Toll Credits) will
be used to provide die 20% irmfehing share, effective^ using 100% federal funds. The amendinent also clarifies
the contractor's icsponsibih'ty to maintain and provide insurance for the park and ride.fitoilities.

In the event that Federal funds become uruvailable, additional general fhnds will not be requested to siqipcit this
prograoL

X>HNO.MORTONBUOIHNO*7KASNOftlVE•P.O.BOX463•CONCOftO.NEWHAMPSHO^ 0330^04«3
TELEPHONE: B03-371-3734 • FAX: 60V371-3»i4 • TtJO: RELAY NH 1-800-739-3te4 • INTERNET: MAMyjAtOOT.COM
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The Agreaneot hu been qiproved by the Attorney Gencial u to fons end execution, end the Depeitmeot has
vtnfied that the necesstoy funds are available. Copies of the fiiUy executed agreetneat are on file ̂  the Secretary
of State's Office and dre Department of Admira'strative Services' Office, arrd subsequent to Goventor and Council
approval will be on file at the Department of Transportation.

Your approval of this resolution is respectfiiUy requested.'

• Sincerely,

Jt

• . • S •••
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THE STATE OF NEW HAMPSHIRE
DEPAIOMBNT OP TRANSPORPATtON

f-V

2-

CBARLBSP.01£ARy,JR. JBPPBRILLBAXT, P£.
CQUMISSrONBl ASSJSTANTCOMMJSSIONER

Bureau of Rail & Tian^
Novcmba 30,2007

His Excelleac^j John H. Lynch, Oovemor . .. fonh^ct
and the Hono^le Council >i
StmHouM
Concord, NH 0330.1 . . • ' • ■ i

.  REOUESTODACTTON

Authorize the Department of .Traajportation to enter into an operating agreement
with Boston Ejqjtess Bus, Inc. (VC # 131270), Concord, NH, for an amoUrit riot to '
exOeed $4,894,613, to provide interdty bus- sctviw between" Manchester,
Ldndondeny. Salem' apd Boston-South Station ̂  to manage and operate bus

and associated focUities at Exits 5,4; and Z of.Interstate'93, effective from
the dke'of Governor and Council approval tluough December 31, 2018, wifli t^m
option to ren^ for an additional five-year period. si±ject to Govemor "and Council
. approval. 8(3% Federal-flmds, 20% Hi^way funds. '

Fimding is available-in fiie following account
Consolidated'Fisderal Aid

•  015-096-3054-090-0226. . " ■ $4,894,613 _

EXPLANATION

The Departmoit of Transportation submitted a succfessfol proposal for Congestion Mitigation &. Air
Quality (CMAQ) fimds in 2002 to expand iiitercity bus service on 1-93 between Manchester and Boston.

■ Using CMAQ funds; the Stale will provide funding to Boston Eiqprcgs Bus, Inc. to operate "daily
bus service between Manchester and Boston with stops" including Notfo Londondory (Exit

5), Londonderry (Exit 4); and Salem (ExhiZ).

This project will also provide funding for marketihg of the new servic^ purchase of maintenance and
"  capital eQuipment, ""d operation of bus terminals at'Exit S, Exit 4 and Exit 2 of 1-93 and a bus
maintenance fecility and bus storage fecility lo^ed at Exit 5.

The Department issued a Request for Proposals in June 2007 for this project, and Boston Express Bus;
Inc. submitted the only proposal received in response to the request

JOHN a MORTON BUnnwmWHAZEN DRIVE •P.O. BOX 4M.C0MC0«0.«WHM^Htra .
TEL£PHONE-'em.37lri7S4 • FAX: 60i-2ri-3#14 • TOO; RELAY NH 1.aOO.TS5-2964 • IMtERJiET; WYW.NH00T:C0M



AGRBBMBNT
f

THB STATE OP NEW HAMPSHIRB AND BOSTON EXPRESS BUS, INC., A NBWHAMPSaiRB '
CORPORATION, DO HEREBY MUTUALLY agree AS FOLLOWS:

Tliii Agrtmeai is entered Into I7 tb« St&e of New HsmpihiFe, actmg ifarough hs Buietu of RiO A Thndt,
Depotment of TirsnipoitstioD (»>w-faiift<>r "Stue*^ and Boston Expreu Bus, lac., e New Hunpshire
Cojpontioo (heremafier "CouUBCtm*^ 7 Irmyton St, Concord, NH 0330).

1. EMPLOYMENT OP THE CONTRACTOR: SERVICES TO BE PERFORMED

Tbe State engages the Contractor to perfonn, end ibe Cdatrector shall perfotm that wotk ideatified and toon
particularly described in the scope of services attached hereto as Exhibit A (the said scope of services being
hereinafter collectively referred to as tbe "Services*). Services may be changed by the Contractor only with the
prior writtea agreement of the State.

L DEPINmONS

Effective Date: This Agreemait. end ail ̂ hgations of the peities hereundcr, shall become effective upon
-  tppiovaiofdieOovenuiT end Executive Council

i
Commeacemcnt Date: Commeocemeot of the Serviceiih^be^ upon issuance of a Notice to Proceed by the j
State and, except ex otherwise qredfically provided for hoein, all services, inchiding all rqxsts required by this
Agreenmnt, shall be completed in their cothety prior to tbaCompI^on Date. |

I

Completion Date; ''rf "f *** rMHtrri «h»li h* tm (in) ywtr» aftg tba rintu
Vehicles used for the Scrvicei may housed beyond the Completitm es provided la Section 6 b. The
ContRCtor may retptest as adilitioiia] five-year agreement under die same or revised terms, to be sufamittsd to
the Governor and Executive CouncU for qgnoval Upon die Compledon Date, the Contrtttor shall retms ell j
jsoject equipment to the Stata end vacate any State-owned property utiiized fbr tbe services.

•  , t

Contracting OfDccr: Tbe Assistant Commissioner ofthe Department of Trassportatioii. >

Premises: The Stete-owned park end ride lots, bus tennihslk, and bus maintenance and storage fecOities near I-
93 at North Londandeny Exit S, Londondoiy Exit 4, and Salem Exit 2 as drawn in Exhibit C

3. CONTRACT BUDGET; CONTRACT PRICE LIMITATION .

3.1 Uw Ccotrecl Budget is set forth in Exhibit B to this AgreCTent, which it herein Incorporated by
reference.

32 The Cootract Price Limitation rqitesents die maximum to be paid by the State to the Contractor undo
riiU f/wtriM-t f"T " pefkvl afihntL yeait beginning m the CommmrTnifnt Date. Notwidutanding the
budget in Exhibit B-l, payment for operating expenses tbalJ not exceed the operating deficit (total costs
less fare revenues). Federal fimds wiU cover t03t and tbe State shall be responsible for paying the
balance of opeiiiiing defidL

4. ACCOUNTING, BOOKKEEPING, AND REPORTING REQUIREMBNTS

4.1 Contractor and/or subcontnxton shall establish and maintain accounting and bookkeeping documenta as
required by the The Contractor shall payroll infoimition, time sheats, accounts payable
end receivehte to support requests fbr rtimbursemem and make them availabla iqran request
by the State.

4.2 TMftitfitiMinfihiink^ and maininln the records, dnannmti andiecouiits
dcsTTibed herein between tbe Effective Date and the Completion Data and for a period of three years altrr
the CompletloaDate or the date oftesohitioa of lUmatten relating to this Agteemest, wtddisvcr is lata.

I

J

I
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COMMISSIONERS OmCE

APRiazim

TKE STATE OFNBVHAMP9I1RE ApriH6,2014
DOT. (ff TRAICPORrATBlll

Chr^pfaer D. Clement, Sr., Commissioner
Dqsartment of Tran^rtation
John 0. Morton Building
THazenOiive

Concord, New Hampshire 03302-0483

Dear Coinmissioher Clement,

The Capital Budget Overview Cpnusitt^t pursuant to the provisions of RSA
228:I2-b, on April IS, 2014, approved the request of dre Department of Transportation,
Bureau of Rail and Transit, to use up to $1,337,75.1 of Turnpike Toll Credit, based on
total amended project costs not to exceed $5,364,848 in Federal fimds jto rne^ funding
miiffh requirements for Boston Express Bus service to support cotrunuter bus service
along the EE Everett Turnpike and 1-93 conidora between Manchester and Boston
through June 30, 2017, subject to the conditions as specified in the request dated March
31,2014..

Sincerely,

JemyX. FatUson
Legislative.Budget Assistant

JAF/pe
Attadunent

Cc: Patrick McKerum, Deputy Commissioner /
Patrick Herilhy, Director of Aeronautics. Rail and Transit

TDD Af*****' B«tAS NB S-000-7S8 SNI
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THE STATE OFNEW HAMPSHIRE

) ■ DEPARTMEtfTOFTttANSPORTATIQS
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CLEMENT, SjC JSFfBRILLBAKT,P£.
coiaassioNm AssistAifT commissioner

Maicb31,20M
Bureau of Rai] St Transit

The Honorable David Campbell, Chairman
Capiial Budget Overview Conuaittee
State House .
Concord. NH 03301

Re: Request for Approval of the Department of Transportation, Toll Credit Match
Bo^o Express FEE Turnpike and 1-93 Operating, Capital, and Marketing

Dear Chaiinian Campbell and Honorable Membas of the Committee:

Reonested Action

Pursuant to the provisions RSA Chapter 228:12-b, Use of Toll Credits, the New Hampshire Department
of Transportation (NHDOT) requests the Capital Budget Overview Conmuttee approve the
Department's use of Toll Credits to meet iiitiding match requirements for Boston Express Bus service.
The Department will seek an increase in funding through contract amendments to support commuter bus
service along the FE Everett Turnpike and 1-93 corridors between Manchester and Boston through June
30,2017. The total amended project costs shall not exceed S5,364,848 in Federal fimds and the usage of
up to SU37.751 in Toll Credit match is requested.

ExDlanation

This project will provide funds for the contimicd operation of daily commuter bus service for the general
public between Manchcstcr-Nashua-Tyngsborough-Boston along the FE Everett Turnpike and bt^cen
Mflifrb'.^«tfT-I/^""d»rry.RideTn.BnstoH along the 1-93 corridor. Boston Express Bus operates this
service under contract to the State and requested funds will be used to support costs including
operations, vehicle maintenance, facility maintenance, and marketing. Department will utilize 1-93
project funds and Federal Transit Administration (FTA) Section 5307 Urbanized Area funds to support

activities and (he commuter bus service throu^ June 30,2017,

The Department entered into a contract with Boston Express Bus, be. m 2007 to initiate commuter bus
service along the FE Everert Turnpike from Nashua to Boston, using State and Federal Transit
Administration (FTA) funds to defray operating and mnrketing expenses. The Dcpartmenl also entered
mto a contract with Boston Express Bus, Inc. in 2008 to initiate commuter bus service along tire 1-93
corridor from Manchester, Lorrddndetry. and Salem to Boston, using State and FTA CMAQ funds to ,
defray operating and marketing expenses and make capital improvements. Both services have very
successfbl, with ridership and revenues growing each year. However, additional subsidy is needed to

JQMNO MORTONBUILDIKO'TMAZEHORIVE*P.O.BOX483'COItCORO.NEWMAMP8MmE 0M(ttO4m^
IELEPMONE: 603-171.37S4 • FAX: 60S.27t4Bt4 • tlXJ: REIAV NM • OrtERNST: WWawJOOOT.COM



Your approval of this rasolutioD is respectfully requested.

Sincerely.

\aa p. LVT
Christopher D. Clemdat. Sr;
Commissiooer

wmintum the aging facilities and equipment and to operate a robust commuter bus service. The ' I
Department will pursue a contract amendment for the FE Everett Turnpike service to increase the
contract amount by $912,605 Federal, requtring a S447J02 toll credit match and a separate contract I
amendment for the 1-93 service to increase the contract amount by $4,452,243 Federal, requiiiog a
$890,449 toll credit match. •
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PCT.
Boston Express Ridershlp Revenue Sommary - 2013

' RIDERSHIP

1-93 PaMenger Data

2013
2012

Exit 2-
110,823
99.574

Exit 4 Exit 5 Bla&chester Logan* TOTAL*
75,285 160,542 19,433 . 43,638 366,083
77,811 157,928 21.391 41,612 356,704

11.3% -3.2%* 1.7% -9.2% 4.9% 2.6%

PEE lNashua> Passenger Data.

2013
2012

Exits
116,839
121.125

Exit 38
53,747
45.872

Manchester
22,399
23.136

Logan*
33,178
31,192

TOTAL*
192,985
190.133

-3.5% 17.2%,. -3.2% 6.4% 1.5%

*Lo^ ninnbera are not included in the Total sums as they arc already
accounted for in totals by location

Combined Ridershlp Pata

2013
2012

All Terms
-559,068 ■
546.837

+/- 2.2%

REVENUES

f

Revenues Farebox Recovery

t-93 2012 I 3.421.206 83.4%

2013 $ 3.515,993 84.0%

FEE
(Nashua)

BR
Combined

Revenues Farebox Recovery

2012 S  2.064.544 102.9%

2013 S  2.079.464' .  95.2%

\  11  • Revenues Farebox Recovery

FTT-Is 5.485,750 89.8%

laoials 5.595.457 87.9%

Pagel oft


