ks

THE STATE OF NEW HAMPSHIRE
DEPARTMENT OF TRANSPORTATION

5 David Rodrigue, P.E.

New Ham Kive

Department of Transportation

William Cass, P.E. . il
- Assistant Commissioner
Commissioner .
Andre Briere, Colonel, USAF (RET)
Deputy Commissioner
His Excellency, Governor Christopher T. Sununu Bureau of Rail & Transit
and the Honorable Council October 19, 2023
State House

Concord, NH 03301
REQUESTED ACTION

1. Authorize the Department of Transportation to enter into a Sole Source contract amendment with
Boston Express Bus, Inc. (Vendor # 166250), Concord, NH, to increase the contract amount by
$2.200,000 from $21,598,557 to $23,798,557, effective upon Governor and Executive Council
approval. The original contract was approved by the Governor and Executive Council on January 16,
2008, Item #174, and most recently amended with Governor and Executive Council approval on March
24,2021, Item #26. 100% Federal Funds.

Funding for this amendment is available as follows for FY 2024 and FY 2025 with the authority to
adjust encumbrances in each of the State Fiscal Years through the Budget Office if needed and
justified.

SFY 2024 SFY 2025
04-96-96-964010-2050
State Bus Services & Facilities
048-500226 Contract Repairs - Bldgs./Grounds $200,000 $200,000
04-96-96-964010-2050
State Bus Services & Facilities
103-502664 Contracts for Operational Services $800,000 $1.000,000

2. Further, authorized to extend the contract completion date from December 31, 2023, to December
31, 2025, effective upon Governor and Executive Council approval.

EXPLANATION

This Sole Source contract amendment will extend the contract timeline and increase the funding
amount for Boston Express. This amendment will enable Boston Express to continue providing daily
bus service for commuters and travelers along the 1-93 corridor between Londonderry-Salem-Boston
through December 31, 2025. During this period, the Department will further evaluate new post-
pandemic commuter travel patterns and consider future public transit needs and funding requirements
for this corridor, as well as future levels of State investments and involvement in the prevailing
services. A review of projected Federal Transit Administration (FTA) funding availability and
securement of a long-term operator for the prevailing services to be provided beyond the completion
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date of this amendment will also be addressed. The Department believes this additional time will allow
continuity of existing services and allow time to plan for future commuter bus services on this corridor
that will meet the needs of commuters and the traveling public.

The Department allocated $2,200,000 of FTA Section 5307 Coronavirus Response and Relief
Supplemental Appropriations Act (CRRSAA) funds and FTA Section 5307 American Rescue Plan Act
(ARPA) funds for this amendment.

Boston Express Bus, Inc. has been providing commuter bus service under contract to the Department
along the 1-93 corridor to Boston since 2008. The use of approved contract funds, predominately FTA
funds, has allowed Boston Express Bus to receive reimbursement for FTA-eligible operating,
preventive maintenance, capital, and marketing expenses to support this bus service. The total revised
contract amount, including previous amendments, is $23,798,557.

All other provisions of the agreement shall remain in effect.

In the event that Federal Funds become unavailable, General Funds will not be requested in support of
this project.

The Amendment has been approved by the Attorney General as to form and execution and the
Department has verified the necessary funds are available for the contract period. Copies of the fully
executed agreement are on file at the Secretary of State’s Office and the Department of Administrative
Services Office, and subsequent to Governor and Council approval will be on file at the Department of
Transportation.

Your approval of this resolution is respectfully requested.
Sincerely,

William J. Cass, P.E.
Commissioner

Attachments



AMENDMENT TO AGREEMENT #6
BOSTON EXPRESS BUS, INC. (1-93)

This Amendment to Agreement (“Amendment”) is entered into this s day of

\C el 2023, by and between the State of New Hampshire, acting by and through the
New Hampshire Department of Transportation, 7 Hazen Drive, Concord NH 03302-0483,
(hereinafter referred to as “State”) and Boston Express Bus, Inc. (hereinafter referred to as “the
Contractor™), collectively referred to as “the Parties”.

WHEREAS, the Parties entered into a contract, approved by the Governor and Executive
Council on January 16, 2008, Item 214, for daily commuter bus service between Manchester and
Boston on the 1-93 corridor, amended June 8, 2011, Item 174; November 9, 2011, Item 122; June
18, 2014, Item 184; December 19, 2018, Item 27; and amended March 24, 2021, Item 26 (herein
referred to as “Agreement”), and this Agreement remains in effect;

WHEREAS, the Parties desire to amend the Agreement as provided in this Amendment; and

WHEREAS, the Agreement allows for amendments by an instrument in writing executed by
both Parties.

WHEREAS, the State has available Federal Transit Administration (FTA) funds to continue
support of operations expenses for Boston Express Bus commuter bus service between
Londonderry-Salem-Boston;

NOW THEREFORE, in consideration of the foregoing, and the covenants and conditions
contained in the Agreement, and set forth herein, the Parties hereto do hereby agree as follows:

1. Amend Section 2, Definitions, Completion Date to read:
Completion Date of the contract shall be December 31, 2025. Upon the Completion Date,

the Contractor shall return all project equipment to the State and vacate any State-owned
property utilized for the services and any project equipment shall be returned to the State,

2. Amend Exhibit B, Budget, B.1 to include an additional $2,200,000.00 of FTA funds for
net operating expenses (total operating expenses less revenues) and capital expenses
(equipment and preventive maintenance) for a revised contract amount of
$23,798,557.00; )

EXISTING AMENDED REVISED
$18,249,253.00 $1,8'00,000.00 $20,049,253.00

Net Operating Expenses (Total
Operating Expenses less Revenues)

Marketing Expenses - $810,000.00 $0.00 $810,000.00

I};&alptenance & Terminal Capital $888,416.00 $0.00 $888,416.00
quipment .

Park & Ride Facility Maintenance $260,888.00 $400,000.00 $660,888.00

Vehicle Capital Expenses $1,390,000.00 $0.00 { $1,390,000.00

Contract Amount $21,598,557.00 | $2,200,000.00 | $23,798,557.00




This Amendment hereunder shall become effective upon approval by the New Hampshire
Governor and Executive Council or January 1, 2024, whichever is later.

Except as specifically amended and modified by the terms and conditions of this Amendment
the Agreement, and the obligations of the Parties hereunder, shall remain in full force and effect
with the terms and conditions set forth herem

IN WITNESS WHEREOF, the Parties hereto have set their hands to the date first written above,
Boston Express Bus, Inc.

By: Zé@ % W Date: OQ\N_ Lo 1olY

Print Name and Tltle Al e X, \\v*‘t/

NH Department of Transportation
By, liethd {fn(// Date: __'© [ 23]
Print Name and Title: Ml‘ hette L. WDdinters i Direcsr

Approved by the Attorney General

By:_ (-S;)-‘]‘;%_" Date: ///9’7/91’7/3
- Print Name and Title: 8—a~muef[ 8Ur'g&8\i ASS L&TVL ent’ A W 0)“""’(

Approved by the Governor and Executive Council

By: Date:
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State of New Hampshire
Department of State

CERTIFICATE

I, David M. Scanlan, Secretary of State of the State of New Hampshire, do hereby certify that BOSTON EXPRESS BUS, INC. is
a New Hampshire Profit Corporation registered to transact business in New Hampshire on October 10, 2006. I further certify that
all fees and documents required by the Secretary of State’s office have been received and is in good standing as far as this office is

concetned.

Business ID: 565563
Certificate Number: 0006324192

IN TESTIMONY WHEREOF,

I hercto set my hand and cause to be affixed
the Seal of the State of New Hampshire,
this 21st day of September A.D. 2023.

David M. Scanlan
Secretary of State




RULLALTIT

BOSTON EXPRESS BUS, INC.
CERTIFICATE OF VOTE

|, Benjamin W. Blunt, hereby certify that | am President of Boston Express Bus,
inc,

| hereby certify the following is a true copy of a vote taken at a special meeting of
the Board of Directors of the corporation held on October 2, 2023 at an office of
the corporation in Concord, New Hampshire, at which a quorum of the Board was
present and voting.

VOTED: That Kenneth J. Hunter, as Vice President of said corporation, is
hereby authorized and empowered to execute all documents
between the State of New Hampshire, and its subdivisions, and
Boston Express Bus, Inc. relating to the corporation’s provision of
passenger bus service between Manchester, Londonderry and
Salem New Hampshire and Boston, Massachusetts on the [-93
corridor and further authorizing said officer to execute any
documents which may in his judgment be desirable or necessary to
effect the purpose of this vote,

I hereby certify that said vote has not been amended or repealed and remains in
full force and effect as of the date of the contract to which this certificate is
attached. This authority remains valid for thirty (30) days from the date of this
Corporate Resolution. | further certify that it is understood that the State of New
Hampshire will rely on this certificate as evidence that the person(s) listed above
currently occupy the position(s) indicated and that they have full authority to bind
the corporation. To the extent that there are any limits on the authority of any
listed individual to bind the corporation in contracts with the State of New

. st
I\ Ct—:_,",.J/‘,' ’,

\«*“\\‘TS’/\Z:)-"‘ """" Tia, W
R \{“_.‘« ,!“\'J_Y I"{,({"f;.." "‘_; ) e Mg/-
HEE O e _
o i COMASSION s ; Benjamin W. Blunt
, ,{,,_\-..“. 1*;%‘;5;4 President
A Boston Express Bus, Inc.
v’,’nl/: "\',{'.?\vf\’ \‘ ‘\:i.“\\‘ Va (&
mnSiibscribed and sworn before me this 27
day of _ Q¢ doboe” 2023.
. Kelsea J Hale
g T SN NOTARY PUBLIC
7 = State of New Hampshire

My Commisslon Expires 11/25/2024
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CERTIFICATE OF LIABILITY INSURANCE

DATE (MM/DD/YYYY)
5/9/2023

THIS CERTIFICATE IS ISSUED AS A MATTER OF INFORMATION ONLY AND CONFERS NO RIGHTS UPON THE GERTIFICATE HOLDER. THIS - -
CERTIFICATE DOES NOT AFFIRMATIVELY OR NEGATIVELY AMEND, EXTEND OR ALTER THE COVERAGE AFFORDED BY THE POLICIES
BELOW. THIS CERTIFICATE OF INSURANCE DOES NOT CONSTITUTE A CONTRACT BETWEEN THE ISSUING INSURER(S), AUTHORIZED
REPRESENTATIVE OR PRODUCER, AND THE CERTIFICATE HOLDER.

certificate holder In lleu of such endorsement(s).

TMPORTANT: If the certificate holder Is an ADDITIONAL INSURED, the pollcy(les) must be endorsed. If SUBROGATION IS WAIVED, subject to
the terms and conditlons of the policy, certaln policles may require an endorsement. A statement on this certificate does not confer rights to the

PRODUCER
THE ROWLEY AGENCY INC.
45 Constitution Avenue

2,;"‘.}‘2}07 Alyssa Woods

[MONE e (603) 224-2562 [m)é' Hoy: $803)224-0012

EMAL 4, awoodsG rowleyagenay . com

P.0O. Box 511 INSURER(S) AFFORDING COVERAGE NAIC #
Concoxd NH 03302-0511 INSURERA : Miscellaneous Companies 0010
INSURED INSURER B: Acadia Insurance Company 31325
Boston Express Bus, Inc, INSURERC &
7 Langdon Street INSURERD :

INSURER € :
Conaord NH 03301 INSURERF :
COVERAGES CERTIFICATE NUMBER:23-24 Bos Exp REVISION NUMBER:

THIS IS TO CERTIFY THAT THE POLICIES OF INSURANCE LISTED BELOW HAVE BEEN ISSUED TO THE INSURED NAMED ABOVE FOR THE POLICY PERIOD
INDICATED, NOTWITHSTANDING ANY REQUIREMENT, TERM OR CONDITION OF ANY CONTRACT OR OTHER DOCUMENT WITH RESPECT TO WHICH THIS
CERTIFICATE MAY BE ISSUED OR MAY PERTAIN, THE INSURANCE AFFORDED BY THE POLICIES DESCRIBED HEREIN IS SUBJECT TO ALL THE TERMS,
EXCLUSIONS AND CONDITIONS OF SUCH POLICIES. LIMITS SHOWN MAY HAVE BEEN REDUCED BY PAID CLAIMS,

INER ADDL[SUBR FOLIGY BFF. | POLICY EXP
LTR TYPE OF INSURANCE L POLIGY NUMBER (MMIDDIYYYY) | {(MM/DDIYYYY) LIMITS
X | COMMERCIAL GENERAL LIABILITY EACH OCCURRENCE $ 5,000,000
DANAGE TO RENTED
A | cLams-mane E] OGCUR PREMISES (Ea occurrance) | $ 100,000
X | Primary GL Layer X YPP1107620-17 S$/1/2023 5/1/2024 | MED EXP (Any one person) $ 5,000
PERSONAL & ADV INJURY | § 5,000,000
GENt AGGREGATE LIMIT APPLIES PER: GENERAL AGGREGATE $ 5,000,000
| ¥ | poLicy D SESr I:I Loc PRODUCTS - COMPIOPAGG_| § 5,000,000
OYHER: $
COMBINED SINGLE LIMIT
AUTOMOBILE LIABILITY (> aonidont) $ 100,00P
A X | ANYAUTO BODILY INJURY.(Per persan) | $ 100,0
X |ARSMNED [ | SCHEBULED x YPPL107620-17 §/1/2023 | /172024 | BODILY INJURY (Per accident)| $
E3 = | NON-OWNED PROPERTY DAMAGE
X | HIRED AUTOS AUTOS (Por accident) $
3
UMBRELLA LIAR OGCUR Excess of primary auto only EACH OCCURRENGCE $ 4,900,000
a | x| ExcessLian CLAIMS-MADE AGGBREGATE 3 4,900,000
DED I X RETENTION $§ 0 YEX1107620-17 5/1/2023 5/1/2024 s $
T e - TSN
WORKERS COMPENSATION : NH, MA, ME, NY x | PER OTH-
AND EMPLOYERS' LIABILITY YIN 3h: NH, MR, ME, Sture || 8X
ANY PROPRIETORPARTNERIEXECUTIVE EL. EACH ACGIDENT 8 500,000
OFFICER/MEMBER EXCLUDED? E NIA
B | (Mandatory In NH) WCA5326280-15 12/31/2022 | 12/31/2023 | gL, DISEASE - EAEMPLOYEE | $ 500,000
If yes, describe under
DESCRIPTION OF OPERATIONS below EL. DISEASE - POLICYLMIT | § 500,000
A | Excess of Primary GL & Auto YEX1107621-17 5/1/2023 5/1/2024 limit 5,000,000

auto liabiliy when required by written contract.

DESCRIPTION OF OPERATIONS / LOCATIONS / VEHICLES (ACORD 101, Additional Remarks Schadule, may be attached }f more space Is requirad)
The State of New Hampshire, Department of Transportation is additional insured w/ respects to general &

CERTIFICATE HOLDER

CANCELLATION

State of New Hampshire
Department of Transportation
7 Hazen Dx.

Concord, NH 03301

SHOULD ANY OF THE ABOVE DESCRIBED POLICIES BE CANCELLED BEFORE
THE EXPIRATION DATE THEREOF, NOTICE WILL BE DELIVERED IN
ACCORDANCE WITH THE POLICY PROVISIONS.

AUTHORIZED REPRESENTATIVE

Alyssa Woods/AW Q}Z'- fuls

ACORD 25 (2014/01)
INS025 z201401)

©® 1988-201.4 ACORD CORPORATION. All rights reserved.

The ACORD name and logo are registered marks of ACORD




Boston Express

Operations & Management

$ 2,200,000

Sole Sonrce

Paula Devens New Hampshire DOT
System.Web. UL WebControls. TextBox 7 Hazen Drive
Concord, New Hampshire 03302-0133

(603) 271-3734

https://mwww.nh.gov/dot/
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The following clauses are for inclusion Into procurement doguments, but can also be Inserted into contractual agreements. However, additional clauses and
certification may be required for contractual agreements.



Federal Clauses it -
ATV, 4 U "

ACCESS TO RECORDS AND REPORTS

... Record Retention. The Contractor will retain, and will requlre its subcontractors of all tiers to retain, complete and readily accessible records related in
whoale or In part to the contract, Including, but not limlted to, data, documents, reports, statistics, leases, subcontracts, arrangements, other third party
Contracls of any type, and supporting materials related to those records,

b. Retentton Period. The Contractor agrees to comply with the record retentlon requirements in accordance with 2 C.F.R. § 200.334. The Contractor shall
maintain all books, records, accounts and reports required under this Contract for a perlod of at not less than three (3) years after the date of termination or
expiration of this Contract, except in the event of litigation or settlement of clalms arlsing from the performance of this Contract, in which case records shall
be malntalned until the disposition of all such litigation, appeals, clalms or excaptions related thereto,

¢. Access to Records. The Contractor agress to provide sufficlent access to FTA and its contractors to Inspect and audit records and Information related to
performance-of this contract in accordance with 2 CFR § 200.337. ’

d. Access to the Sites of Performance. The Contractor agrees to permit FTA and its contractors access to the sites of performance under this contract In
accordance with 2 CFR § 200.337.

AMERICANS WITH DISABILITIES ACT(ADA)

The contractor agrees to comply with all applicable requirements of section 504 of the Rehabilitation Act of 1973, as amended, 29 U.S.C. § 794, which
prahibits discrimination on the basis of handicaps, with thé Americans with Disabilities Act of 1990 (ADA), as amended, 42 U.S.C. §§ 12101 et seq., which
requires that accessible facllities and services be made avallable to persons with disabllitles, including any subsequent amendments to that Act, and with
the Architectural Barriers act of 1968, as amended, 42 U.S.C. §§ 4151 et seq., which requires that bulldings and public accommodations be accessible to
persons with disabilitles, including any subsequent amendments to that Act. In addition, the contractor agrees to comply with any and all applicable
requirements Issued by the FTA, DOT, DOJ, U.S. GSA, U.S, EEOC, U.S. FGC, any subsequent amendments thereto and any other nondiscrimination
statute(s) that may apply to the Project,

RESTRICTIONS ON LOBBYING

Conditfons on use of funds.

{2) No appropriated funds may be expended by the reciplent of a Federal contract, grant, loan, or cooperative agreement to pay any person for influencing or
atterpting to influence an officer or employee of any agency, a Member of Congress, an officer or employee of Congress, or an amployee of a Member of
Congress in connection with any of the following covered Federal actions: the awarding of any Federal contract, the making of any Federal grant, the making
of any Federal loan, the entering into of any cooperative agreement, and the extension, continuation, renewal, amendment, or modlfication of any Federal
*nnfract, grant, loan, or cooperative agreement.

w) Each person who requests or receives from an agency a Federal contract, grant, loan, or cooperatlve agreement shall file with that agency a
certification, that the person has not made, and will not make, any payment prohibited by paragraph (a) of this section.

{c) Each person who requests or recelves from an agency a Federal contract, grant, loan, or a cooperative agreement shall file with that agency a
disclosure form If such person has made or has agreed to make any payment using nonappropriated funds {to Include profits from any covered Federal
action), which would be prohibited under paragraph (a) of this section If paid for with appropriated funds,

{d) Each person who requests or receives from an agency a commitment providing for the United States to insure or guarantee a loan shall file with that
agency a statement, whather that parson has made or has agreed to male any payment fo influence or attempt to Influonco an officer or employee of any
agency, a Member of Congress, an officer or employee of Congress, or an employee of a Member of Congress in connection with that loan Insurance or
guarantee.

(e) Each person who requests or receives from an agency a commitment providing for the United States to insure or guarantee a Joan shall file with that
agency a disclosure form if that person has mads or has agreed to make any payment to influence or attempt to influence an officer or employee of any

agency, a Member of Cangress, an officer or employee of Congress, or an employes of a Member of Congress in connection with that loan insurance or
guarantee,

Cortification and disclosure.

(a) Each person shall file a certification, and a disclosure form, if required, with each submission that inftiates agency consideration of such persen for:
(1) Award of a Federal contract, grant, or cooperative agreement exceeding $100,000; or

(2 An award of a Federal loan or a commitment providing for the United States to Insure or guarantee a loan exceeding $150,000.

(b) Each person shall flle a certification, and a disclosure forrs, if required, upon receipt by such person of:

(1) A Federal contract, grant, or cooperative agreement exceeding $100,000; or

(2) A Federal loan or a commitment providing for the Unlted States to insure or guarantee a loan exceeding $150,000,

Unless such person previously filed a certification, and a disclosura form, if required, under paragraph (a) of this section.

{c) Each person shall file a disclosure form at the end of each calendar quarter In which there occurs any event that requlres disclosure or that materially
3cts the accuracy of the information contalned in any disclosure form previously filed by such person under paragraphs (a) or (b) of this section. An event
-t maferlally affects the accuracy of the information reported includes: '

(1) A cumulative Increase of $25,000 or more In the amount paid or expected to be pald for Influencing or attempting to Influence a covered Federal action; or

(2) A change In the person(s) or individual(s) Influencing or attempting to influence a covered Federal action; or,



(3) A change in the officer(s), employee(s), or Member(s) contacted to Influence or attempt to influence a covered Federal actlon.

AR

{d) Any person who requests or recelves from a person referred to In paragraphs (a) or (b) of this section:
{1) A subcontract exceeding $100,000 at any tler under a Federal contract;

(2) A subgrant, contract, or subcontract exceeding $100,000 at any tier under a Federal grant;

{3) A contract or subcontract exceeding $100,000 at any tier under a Federal loan exceading $150,000; or,
{4) A contract or subcontract exceeding $100,000 at any tier under a Federal cooperative agreement,
Shall file a certification, and a disclosure form, if reqﬁlred, to the next tier above.

(e) All disclosure forms, but nat certifications, shall be forwarded from tler to fier until received by the person referred to in paragraphs (a) or (b) of this
section. That person shall forward all disclosure forms to the agency.

(f) Any cortification or disclosure form filed under paragraph (g) of this section shall be treated as a material representation of fact upon which all recelving
tiers shall rely. All llability arising from an erroneous representation shall be borne solely by the tier filing that representation and shall not be shared by any
tler to which the erroneous representation is forwarded, Submitting an erraneous certification or disclosure constitutes a failure to file the required
certification or dlsclosure, respectively. If a person fails to file a required certification or disclosure, the United States may pursue all available remedies,
including those authorized by section 1352, itle 31, U.S. Code.

(g) For awards and commitments In process prior to December 23, 1989, but not made before that date, certifications shall ba required at award or
commitment, covering activities occurring between Degcember 23, 1989, and the date of award or commitment. Howevar, for awards and commitments in
process prior to the December 23, 1989 offective date of these provisions, but not made before December 23, 1989, disclosure forms shall not be required
at time of award or commitment but shall be filed within 30 days.

(h) No reporting Is required for an activity paid for with appropriated funds if that activity is allowable under either subpart B or C.

CHARTER SERVICE

The contractar agrees to comply with 49 U.S,C. 5323(d), 5323(r), and 48 C.F.R. part 604, which provides that Reclpients and subrecipients of FTA
assistance are prohibited from providing charter service using federally funded equipment or facilities if there is at least one private charter operator willing
and able to provide the service, except as permitted under: 1. Federal transit laws, specifically 49 U.S.C. § 5323(d); 2. FTA regulaions, "Charter Service,” 49
C.F.R. part 604; 3. Any other federal Charter Service regulations; or 4, Federal guldance, except as FTA determines otherwise In writing.

The contractor agrees that if It engages In a pattern of violations of FTA's Charter Service regulations, FTA may require corrective measures or impose
remedies on it. These corrective measures and remedies may include: 1. Barring It or any subcontractor operating public transportation under its Award that
has provided prohibited charter service from recelving federal assistance from FTA; 2. Withholding an amount of federal assistance as provided by Appendix
U to part 604 of FTA’s Charter Service regulatlons; or 3. Any other appropriate remedy that may apply. The contractor should also Include the substance of
this clause in each subcontract that may Involve operating public transit services.

CIVIL RIGHTS LAWS AND REGULATIONS

The following Federal Clvil Rights laws and regulations apply to all contracts.
1 Fedoral Equal Employment Opportunity (EEO) Requirements,These include, but are nol lirmited to:

a) Nondlscrimination In Federal Public Transportation Programs. 49 U.S.C. § 6332, covelrlng projecls, programs, and activitles financed under 49 U.S.C.
Chapter 53, prohibits discrimination on the basls of race, color, refigion, national origin, sex (including sexual orlentation and gender identity), disability, or
age, and prohlbits discrimination In employment or business opportunity.

b) Prohlbltion against Employment Discrimination. Title VII of the Civil Rights Act of 1964, as amended, 42 U.S.C. § 2000e, and Executive Order No. 112486,
“Equal Employment Opportunity,” September 24, 1965, as amended, prohibit discrimination in employment on the basis of racs, color, religion, sex, or
national origin.

2 Nondiscrimination on the Basis of Sex. Title IX of the Education Amendments of 1972, as amended, 20 U.S.C, § 1681 ot seq. and Implementing
Federal regulations, "Nondiscrimination on the Basis of Sex in Education Programs or Activities Recelving Federal Financial Assistance,” 49 C.F.R. part 25
prohibit discrimination on the basis of sex.

3 Nondiscrimination on the Basis of Age. The "Age Discrimination Act of 1875,” as amended, 42 U.S.C. § 6101 et seq., and Depariment of Health and
Human Services Implementing regulations, “Nondiscrimination on the Basis of Age in Programs or Activities Receiving Federal Financlal Assistance,” 45
C.F.R. part 90, prohlbit discrimination by participants In federally asslsted programs against individuals on the basis of age. The Age Discrimination in
Employment Act (ADEA), 29 U.S.C. § 621 et seq., and Equal Employment Opportunity Commission (EEOC) implementing regulations, “Age Discrimination
in Employment Act,” 20 C.F.R. part 1625, also prohiblt employment discrimination against individuals age 40 and over on the basls of age.

4 Federal Protections for Individuals with Disabilities. The Americans with Disabilities Act of 1990, as amended (ADA), 42 U.S.C. § 12101 et seq.,
prohiblts discrimination agalnst qualified individuals with disabilities In programs, activities, and services, and imposes specific requirements on public and
private entities. Third party contractors must comply with their responsibilities under Titles I, 1I, I, IV, and V of the ADA in employment, public services, public
accommodations, telecommunications, and other provisions, many of which are subject to regulations Issued by other Federal agencies.

Civli Rights and Equal Opportunity

The Agency is an Equal Opportunity Employer. As such, the Agency agrees to comply with all applicable Federal civl rights laws and implementing
regulations, Apart from inconsistent requirements Imposed by Federal laws or regulations, the Agency agrees to comply with the requirements of 49 U.S.C..
§ 5323(h) (3) by not using any Federal assistance awarded by FTA to support procurements using excluslonary or discriminatory specifications. Under this
Contract, the Contractor shall at alf times comply with the following requirements and shall Include these requirements in each subcontract entered Into as
part thereof,

1. Nondiscriminatlon. In accordance with Federal transit law at 49 U.S.C. § 5332, the Contractor agrees that it wlil not discriminate against any employee



or applicant for employment because of racs, colar, religlon, national origin, sex, disability, or age. In additlon, the Contractor agrees to comply with
applicable Federal implqmgggng regulatlons and other Implementing requirements FTA may Issue. ... ...

2. Race, Color, Religion, National Origin, Sex. In accordance with Title VIi of the Civil Rights Act, as amended, 42 U.S.C. § 2000e et seq., and Federal
transit laws at 49 U.S.C. § 5332, the Contractor agrees to comply with all applicable equal employment opportunity requirements of U.S, Department of
Labor (U.S. DOL) regulations, "Office of Federal Contract Compliance Programs, Equal Employment Opportunity, Department of Labor,” 41 C.F.R. chapter
60, and Executive Order No. 11248, "Equal Employment Opportunity in Federal Employment,” September 24, 1965, 42 U.S.C. § 2000e note, as amended by
any later Executive Order that amends or superssedes t, referenced In 42 U.S.C. § 2000e note. The Coniractor agrees to take affirmatlve action to ensure
that applicants are employed, and that employees are troated during employment, without regard to thelr race, color, religion, national orlgin, or sex (including
sexual orientation and gender identity). Such actlon shall Include, but not be limited to, the following: employment, promotion, demotlon or transfer,
recruitment or recruitment advertising, layoff or termination; rates of pay or other forms of compensation; and selection for training, Including apprenticeship.
In addition, the Contractor agrees to comply with any Implementing requirements FTA may [ssue. ~ °

3. Age, In accordance with the Age Discrimination in Employment Act, 29 U.S.C. §§ 621-834, U.S. Equal Employment Opportunity Comsmission (U.S.
EEQC) regulations, "Age Discrimination in Employment Act,” 29 C.F.R, part 1625, the Age Discrimination Act of 1975, as amended, 42 U.S.C. § 6101 et
seq., U.S. Health and Human Services regulations, “Nondiscrimination on the Basis of Age In Programs or Activities Recelving Federal Financial
Assistance,” 45 C.F.R. part 90, and Federal transit law at 48 U.S.C. § 5332, the Contractor agrees to refraln from discrimination agalnst present and
prospective employees for reason of age. In addition, the Contractor agrees to comply with any Implementing requirements FTA may Issue.

4.Dlsabllities. In accordance with section 504 of the Rehabilitation Act of 1973, as amended, 28 U.S.C. § 794, the Americans with Disabilities Act of 1990,
as amended, 42 U.S.C. § 12101 et seq., the Architectural Barriers Act of 1988, as amended, 42 U.S.C. § 4151 et seq., and Federal transit law at 49 U.S.C. §
5332, the Contractor agrees that it will not discriminate against individuals on the basis of disability. In addition, the Contractor agrees to comply with any
implementing requirements FTA may Issue.

5.Promoting Free Speech and Religious Liberty. The Confractor shall ensure that Federal funding-ls-expended in full accordance with-the U.S, -
Constitution, Federal Law, and statutory and public policy requirements: including, but not limited to, those protecting free speech, religlous liberty, public
welfare, the environment, and prohibiting discrimination.

CLEAN AIR ACT AND FEDERAL WATER POLLUTION CONTROL ACT

The Confractor agrees to comply with all applicable standards, orders, or regulations Issued pursuant to the Clean Air Act (42 U.S.C. § 7401-7671q) and the
Federal Water Pollution Control Act as amended (33 U.S.C. § 1251-1387). Viclations must be reported to FTA and the Regional Office of the Enviranmental
Protectlon Agenacy. The following applies for contracts of amounts in excess of $150,000:

Clean Alr Act

(1) The contractor agrees to comply with all applicable standards, orders or regulations Issued pursuant to the Clean Air Act, as amended, 42 U.S.C. § 7401
et 3cq.

(2) The confractor agrees to report each viokalion to the Agency and understands and agrees that the Agency will, in turn, report each viclation as required to
assure notification to the Agency, Federal Emergency Management Agency, and the appropriate Environmental Protection Agency Reglonal Offlce.

{3) The contractor agrees to Include these requirements In each subcontract exceeding $150,000 financed in whale or In part with Federal assistance
pravided by FTA.

Federal Water Pollution Control Act

(1) The contractor agrees to comply with all applicable standards, orders or regulations issued pursuant to the Federal Water Pollution Gontrol Act, as
amended, 33 U.S.C. 1251 ot seq.

(2) The contractor agrees to report each violation to the Agency and understands and agrees that the Agency will, in turn, repart each violatlon as required to
assure nolification to the Agency, Federal Emergency Management Agency, and the appropriate Environmental Protection Agency Regional Office,

{3) The contractor agrees to include these requirements in each subcontract exceeding $150,000 financed in whale or In part with Federal assistance
provided by FTA."



CONTRACT WORK HOURS AND SAFETY STANDARDS ACT

e liT

a. Applicabllity: This reguirement applies to all FTA grant and cooperative agreement programs.

b. Where applicable (see 40 U.S.C. § 3701), all contracts awarded by the non-Federal entity In excess of $100,000 that involve the employment of
mechanles or laborers must include a provision for compliance with 40 U.S.C. §§ 3702 and 3704, as supplemented by Department of Labor regulations at
29 C.F.R, Part 5. See 2 C.F.R. Part 200, Appendix II.

¢. Under 40 U.S.C. § 3702, each contractar must be requlrad te compute the wages of every mechanic and laborer on the basis of a standard work week of
40 hours. Work In excess of the standard work week is permissible provided that the worker is compensated at & rate of not less than one and a half times
the baslc rate of pay for all hours worked In excess of 40 hours in the work wesk.

d. The requirements of 40 U.S,C, § 3704 are applicable to construction work and provide that no laborer or mechanic must be required to work In _
surroundings or under working condltions which are unsanitary, hazardous or dangerous. These requirements do not apply to the purchases of supplies or
materials or articles ordinarily avallable on the open market, or contracts for transportation or transmission of Intelligence.

e. The regulation at 28 C.F.R. § 5.5(b) provides the required contract clause concerning compliance with the Contract Work Hours and Safety Standards
Act:

Compliance with the Contract Work Hours and Safety Standards Act,

(1) Overtime requirements. No contractor or subcontractor contracting for any part of the contract work which may require or Involve the employment of
labarers or mechanlcs shall require or permit any such laborer ar mechanlc in any workweek In which he or she Is employed on such wark to work In
excess of forty hours In such workwesk unless such laborer or mechanic recelves compensatlon at a rate not less than one and one-half times the baslc
rate of pay for all hours-worked In-excess of forty hours in such workwesk. T

(2} Violatlon; liability for unpald wages; liquidated damages. In the event of any violation of the clause set forth In paragraph (1) of this sectlon the contractor
and any subcontractor responsible therefor shall be liable for the unpaid wages. In additlon, such contractor and subcontractor shall be liable to the United
States (In the case of work done under contract for the District of Columbta or a territory, to such District or ta such territory), for llquidated damages. Such
liquidated damages shall be computed with respect to each individual laborer or mechanle, including watchmen and guards, employed In violation of the
clause set forth In paragraph (1) of this sectlon, In the sum of $10 for each calendar day on which such Indlvidual was required or permitted to work In
excess of the standard workweek of forty hours without payment of the overtime wages required by the clause set forth in paragraph (1) of this section.

(8) Withholding for unpald wages and liquidated damages. The agency shall upon its own action or upon written request of an authorized representative of
the Department of Labor withhold or cause fo be withheld, from any moneys payable on account of work performed by the contractor or subcontractor under
any such contract or any other Federal contract with the same prime contractor, or any other federally-assisted contract subject to the Contract Work Hours
and Safely Standards Act, which Is held by the same prime contractor, such sums as may be determined to be necessary to satisfy any liabliities of such
contractor.or subcontractor for unpaid wages and liquidated damages as provided in the clause set forth in paragraph (2) of this section.

{4) Subcontracts. The contractor or subcontractor shall insert In any subcontracts the clauses set forth In paragraph (1) through (4) of this section and also
a clause requiring the subcanfractors fo Include these clauses in any lower tier subcontracts. The prime contractor shall be responsible for compliance by
any subcontractor or lower tier subcontractor with the clauses set forth In paragraphs (1) through (4) of this section.”

CONFORMANCE WITH ITS NATIONAL ARCHITECTURE

Intelligent Transportation Systems (ITS) projects shall conform to the National ITS Archltecture and standards pursuant to 23 CFR § 940. Conformance with
the National ITS Architecture is Interpreted to mean the use of the National ITS Architecture to develop a regional ITS architecture in support of Integration
and the subsequent adherence of all ITS projects to that reglonal ITS architecture. Development of the regional ITS architecture should be consistent with
the transportation planning process for Statewide and Metropolitan Transportation Planning (49 CFR Part 613 and 621),

DEBARMENT AND SUSPENSION

The Contractor shall comply and facllitate compliance with U.S. DOT regulations, “Nonprocurement Suspension and Debarment," 2 C.F.R. part 1200, which
adopts and supplemants the U.S. Office of Management and Budget (U.S. OMB) "Guldelines to Agencies on Governmentwide Debarment and Suspension
{Nonprocurement),” 2 C.F.R. part 180. These provisions apply to each cantract at any tlet of $25,000 or more, and to sach contract at any tler for a federally
required audit (irrespective of the contract amount), and to each contract at any tler that must be approved by an FTA officlal Irrespective of the contract
amount. As such, the Contractor shall verify that Its principals, affillates, and subcontractors are eligible to participate In thls federally funded contract and

* are not presently declared by any Federal department or agency to be:

a) Debarred from participation in any federally assisted Award;

b) Suspanded from participation in any federally assisted Award;

©) Proposed for debarment from participation in any federally assisted Award;

d) Declared ineligible to participate in any federally assisted Award;

) Voluntarily excluded from participation in any federally assisted Award; or

f) Disqualified from particlpation In any federally assisted Award,

By sighing and submitting Its bid or proposal, the bidder or proposer certifies as follows:

The certification In this clause Is a materlal representation of fact relied upon by the AGENCY. If It Is later determined by the AGENCY that the bidder or
proposer knowingly rendered an erroneous certification, In addltion to remedies available to the AGENCY, the Federal Government may pursue available
remedies, Including but not limited to suspenston and/or debarment. The bidder or proposer agress to comply with the requirements of 2 C.F.R. part 180,
subpart C, as supplemented by 2 C.F.R. part 1200, while this offer is valid and throughout the pertod of any contract that may arise from this offer. The
bidder or proposer further agrees to include a provision requlring such compliance In its lower tier covered transactions.

DISADVANTAGED BUSINESS ENTERPRISE (DBE)



_(Does not apply to projects fully funded by the Tribal Transportation Program (TTF).). okin,

ItIs the palicy of the Agency and the Unlited States Department of Transportation ("DOT") that Disadvantaged Business Enterprises ("DBE's"), as defined
hereln and In the Federal regulations published at 49 C.F.R. part 26, shall have an equal opportunity to participate in DOT-asslsted contracts.

“he contractor or subcontractor shall not discriminate on the basls of race, color, national orlgin, or sex In the performance of this contract. The contractor

* “nall carry out applicable requirements of 49 C.F.R. part 26 In the award and administration of DOT-asslsted contracts. Failure by the contractor to carry out
these requlrements Is a materlal breach of this contract, which may result In the termination of this contract or such other remedy as the Agency deems
appropriate, which may include, but Is not limited to:

(1) Withhotding monthly progress payments;

{2) Assessing sanctions;

(3) Liquldated damages; and/or

{4) Disqualifylng the contractor from future bldding as non-résponsible. 49 C.F.R. § 26.13(b).

Prime contractors are required to pay subcontractors for satisfactory performance of their contracts no later than 30 days from recelpt of each payment the
Agency makes to the prime contractor, 49 C.F.R. § 26.29(a).

Finally, for contracts with defined DBE contract goals, each FTA Reciplent must Include in each prime contract a provision stating that the contractor shall
utilize the speclfic DBEs listed unless the contractor obtains the Agency's written consent; and that, unless the Agency's consent is provided, the contractor
shall not be entltled to any payment for work or materlal uniess it Is performed or suppllad by the listed DBE. 49 CF.R. § 26.53(f) (1).

ENERGY CONSERVATION

The contractor agrees to comply with mandatory standards and policies relating to energy efficiency, which are contained in the state energy conservation
plan issued in compliance with the Energy Policy and Conservation Act (42 U.S.C.§ 6201).

EQUAL EMPLOYMENT OPPORTUNITY

During the performance of this contract, the contractor agrees as follows:

(1) The contractor will not discriminate against any employee or applicant for employment because of race, color, religion, sex, sexual orientation, gender
identity, or national otigin. The contractor will take affirmative action to ensure that applicants are employed, and that employees are treated during
employment, without regard to thelr race, color, religlon, sex, sexual orientatlon, gender identity, or national orlgin, Such action shall Include, but not be IImited
to the following: Employment, upgrading, demoticn, or transfer, recruitment or recrultment advertising; layoff or termination; rates of pay or other forms of
compensalion; and selection for tralning, Including apprenticeship. The contractor agrees to post in conspicuous places, avallable to employees and
"oplicants for smployment, notlces to be provided by the contracting ofticer setting forth the provislans of this nondiscimination clause.

) The contractor will, in all solicitations or advertisements for employees placed by or on behalf of the contractor. state that all qualified applicants will
receive consideration for smployment without regard to race, color, religion, sex, sexual arientation, gender identity, or national origin.

(3) The contractor will not discharge or in any other manner discriminate against any employee or applicant for employment because such employee or
applicant has Inquired about, discussed, or disclosed the compensation of the employee or applicant ar another emplayese or applicant. This provislon shall
not apply to instances In which an employee who has accass to the eompensation Information of other employees or applicante as a part of such
employee’s assential Job functions discloses the compensation of such other employees or applicants fo individuals who do not otherwise have access to
such Information, unless such disclosure is in response to a formal complaint or charge, in furtherance of an investigation, procecding, hearing, or action,
Including an investigation condugted by the employer, or is consistent with the contractor's legat duty to furnish Information.

(4) The contractor will send to each labor union or representative of workers with which It has a collective bargaining agreement or other contract or
understanding, a notice to be provided by the agency contracting officer, advising the labor union or workers' representative of the contractor's commitments
under section 202 of Executive Order 11246 of September 24, 1965, and shall pest coples of the notice in consplcuous places avaitable to employees and
applicants for employment.

(5 The contractor wili comply with all provisions of Executlve Order 11246 of September 24, 1965, and of the rules, regulations, and relevant ordefs of the
Secretary of Labor.

(6) The contractor will furnish all information and reports required by Executive Order 11246 of September 24, 1965, and by the rules, regulations, and
orders of the Secretary of Labor, or pursuant thereto, and will permit access to his baoks, records, and accounts by the contracting agency and the
Secretary of Labor for purposes of investigation to ascertain compliance with such rules, regulations, and orders.

(7) In the event of the contractor's non-compliance with the nondiscrimination clauses of this contract or with any of such rules, regulations, or orders, this
contract may be canceled, terminated or suspanded In whole or In part and the contractor may be declared ineligible for further Government contracts In
accordance with procedures authorized in Executive Order 11246 of September 24, 1965, and such other sanctions may be Imposed and remedies invoked
as provided in Executive Order 11246 of September 24, 1965, or by rule, regulation, or order of the Secretary of Labor, or as otherwlse provided by law.

(8) The contractor will include the provislons of paragraphs (1) through (8) In every subcontract or purchase order unless exempted by rules, regulations, or
orders of the Secretary of Labor issued pursuant to section 204 of Executive Order 11246 of September 24, 1965, so that such provisions will be binding
upon each subcontractor or vendor. The contractor will take such astion with respect to any subcontract or purchase order as may be directed by the
Secretary of Labor as a means of enforcing such provisions including sanctions for noncompliance: Pravided, however, that in the event the contractor
becomes Involved in, or Is threatened with, litigation with a subcontractor or vendor as a result of such direction, the contractor may request the Unlted
States to enter into such litigation to protect the interests of the United States,

JTICE TO THIRD PARTY PARTICIPANTS

Federal requirements that apply to the Recipient or the Award, the accompanying Underlying Agreement, and any Amendments thereto may change due to
changes in federal law, regulation, other requirements, or guldance, or changes in the Recipient's Underlying Agreement including any information
incorporated by reference and made part of that Underlying Agreement; and



Appl!cab_le ql)aggés to those federal requirements will apply to each Third Party Agreement and partles thereto at any tler.
FLY AMERICA

a) Definitlons. As used in this clause—

1) “International alr transportation” means transportation by.alr between a place In the United States and a place outside the United States or between two
places both of which are outslde the Unlted States. 2) "Unlited States” means the 50 States, the District of Columbia, and outlying areas. 3) “U.S.-llag alr
carrler” means an alr carrier holding a certificate under 49 U.S.C. Chapter 411. :

b) When Federal funds are used to fund travel, Sectlon 5 of the International Alr Transportation Falr Competitive Practices Act of 1974 (49 U.S.C. 40118) (Fly
Amerlca Act) requires contractars, Agencys, and others use U.S.-flag alr carrlers for U.S. Government-financed international air transportation of personnel
{and thelr personal effects) or proparty, to the extent that service by those carriers Is avallable. It requires the Comptraller General of the Unlted States, in the
* absance of satisfactory proof of the necessity for foreign-flag air ransportation, to disallow expenditures from funds, appropriated or otherwise establishad

* for the account of the United States, for international alr transportation secured aboard a forelgn-flag alr carrier If a U.S.-flag air carrier Is avallable to provide
such services.

¢} If avallable, the Contractor, In parforming work under this contract, shall use U.8.flag carrlers for international alr transportation of personnel (ana thelr
personal effects) or property.

d) In the event that the Contractor selects a carrier other than a U.S.flag air carrier for Ihternatlonal air transportation, the Contractor shall include a
statement on vouchers involving such transportation essentially as follows:

Statement of Unavajlability of U.S.-Flag Air Carriers

International air transportation of persons (and their personal effects) or property by U.S ~flag air camrier was not available or it was necessary to use foreign-
flag air carrier service for the following reasons. See FAR § 47.403. [State reasons):

e) Contractor shall Include the substance of this clause, including this paragraph (e), in each subcontract or purchase under this contract that may invoive
international alr transportation.

FEDERAL TAX LIABILITY AND RECENT FELONY CONVICTIONS

(1) The contractor certifies that it:

(a) Does not have any unpaid Federal tax liability that has been assessed, for which all judicial and administrative remedies have been exhausted or have
lapsed, and that is not being pald In a timely manner pursuant to an agreement with the authority responstble for collecting the tax llabllity; and

{b) Was not convicted of the felony criminal violation under any Federal law within the preceding 24 months.

If the contractor cannot so certify, the Recipient will refer the matter to FTA and not enter into any Third Parly Agresment with the Third Party Particlpant
without FTA's written approval,

{2} Flow-Down. The Recipient agrees to require the contragtor to flow this requirement down to particlpants at all lower tiers, without regard to the value of
any subagreement. ’

INCORPORATION OF FEDERAL TRANSIT ADMINISTRATION (FTA) TERMS

The provisions within include, In part, certaln Standard Terms and Conditions required under the Uniform Administrative Requirements, Cost Principles, and
Audit Requirements for Federal Awards (2 CFR § 200), whether or not expressly set forth in the preceding contract provisions. All contractual provisions
required by DOT, detailed in 2 CFR § 200 or as amended by 2 CFR § 1201, or the most recent version of FTA Clreular 4220.1 are hereby Incorporated by
reference. Anything to the contrary hereln notwithstanding, all mandated terms shall be deemed to contral in the event of a conflict with other provisions
contained in thls Contract, The Contractor shall not perform any act, fall to perform any act, or refuse to comply with any request which would cause a
violation of the FTA terms and conditions.



NO GOVERNMENT OBLIGATION TO THIRD PARTIES et

The Reclplent and Contractor acknowledge and agree that, notwithstanding any concurrence by the Federal Government in or approval of the solicitation or
award of the underlying Contract, absent the express written consent by the Federal Government, the Federal Government Is not a party to this Contract and
shall not be subject to any obligations or llabllitles to the Reciplent, Contractor or any other party (whether or not a party to that contract) pertaining to any
maitter resulting from the underlylng Contract. The Contractor agrees to include the above clause In each subcontract financed In whole or in part with
Federal assistance provided by the FTA, It Is further agreed that the clause shall not be modifted, except to Identify the subcontractor who will be subject to
its provislons,

NOTIFICATION TO FTA

If & currant or-prospective legal matter that may affect the Federal Government emerges, the Recipient must promptly notify the FTA Chief Counsel and FTA -
Reglonal Counsel for the Reglon In which the Reclpient Is located. The Recipient must Include a similar notification requirement In tts Third Party

Agreements and must require each Third Party Participant to include an equivalent provision in its sub agreements at every tier, for any agresment that Is a
“covered transaction” according to 2 C.F.R, §§ 180.220 and 1200.220. :

(1) The types of legal matters that r?aqulre notification include, but are not limited to, a major dispute, breach, default, lifigation, or naming the Faderal
Government as a party to litigation or a legal disagreement In any forum for any reason.

(2) Matters that may affect the Federal Government I'nclude, but are not limited to, the Federal Government's interests in the Award, the accompanying
Underlying Agreement, and any Amendments thereto, or the Federal Government's adminlstration or enforcement of federal laws, regulations, and
requirements, '

(3) The Reclplent must promptly nolify. the U.S. DOT Inspector General In addition to the ETA Chief Counsel.or Regional-Counsel for the Region In which the
Reclplent is located, if the Recipient has knowledge of potential fraud, waste, or abuse aceurring on a Project receiving asslistance from FTA. The
neftification provision applles if a person has or may have submitled a false claim under the False Claims Act, 31 U.S.C. § 3729 et seq., or has or may have
committed a criminal or civil violation of law pertaining to such matters as fraud, conflict of interest, bribery, gratuity, or similar misconduct. This responsibility
occurs whether the Preject is subjact to this Agreement or another agreement between the Reciplent and FTA, or an agreement Involving a pringlpal, officer,
employee, agent, or Third Party Participant of the Recipient. It also applies to subcontractors at any tier, Knowledge, as used in this paragraph, includes, but
Is not limited to, knowledge of a criminal or civil investigation by a Federal, stae, or local law enforcement or other Investigative agency, a crimlnal indictment
or clvil complaint, or probable cause that could support a criminal indictment, or any other credible information in the possession of the Recipient.

SOLID WASTES

A Ruuiplent that Is a state agency or agency of a palitical subdivislon of a state and its contractors must comply with section 6002 of the Solld Wacete =
Disposal Act, as amended by the Resource Conservation and Recovery Act. The requirements of Section 6002 include procuring only items designated in
guidelines of the Environmental Protection Agency (EPA) at 40 CFR Part 247 that contain the highest percentage of recovered materials practicable,
cansistent with maintalning a satisfactory level of compstition, where the purchase price of the Item exceeds $10,000 or the value of the quantity acquired
during the preceding fiscal year exceeded $10,000; procuring solld waste management services In a manner that maximizes energy and resource recovery;
and establishing an affirmative procurement program for procurement of recovered materials Identifled In the EPA guldslines.

PROGRAM FRAUD AND FALSE OR FRAUDULENT STATEMENTS AND RELATED ACTS

The Contractor acknowledges that the provislons of the Program Fraud Clvil Remedles Act of 1986, as amended, 31 U.S.C. § 3801 et seq. and U.S. DOT
regulations, "Program Fraud Civil Remedies," 49 C.F.R, part 31, apply to its actions pertaining to this Project. Upon execution of the underlying contract, the
Contractar certifies nr affirms the truthfulness and accuracy of any statament it hae mado, it makeo, it may malto, or oauses to be made, pertaining to the
underlying contract or the FTA assisted project for which thls contract wark Is being performed. In addition to other penalties that may be applicable, the
Contractor further acknowledges that if it makes, or causes to be made, a false, fictitious, or fraudulent claim, statement, submission, or certification, the
Federal Government reservas the right to impose the penaltles of the Program Fraud Civil Remedies Act of 1986 on the Contractor to the extent the Federal
. Government deems appropriate. ) EEd) z
The Contractor also acknowledgss that if it makes, or causes to be made, a false, fictitious, or fraudulent claim, statement, submisslon, or certification to
the Federal Government under a contract connected with a project that is financed in whole or In part with Federal assistance originally awarded by FTA
under the authority of 49 U.S.C. chapter 53, the Govemment reserves the right to Impose the penalties of 18 U.S.C. § 1001 and 49 U.S.C. § 5323(l) on the
Contractor, to the extent the Federal Government deems appropriate.

The Contracfor agrees to Include the above two clauses in each subcentract financed In whole or in part with Federal assistancoe provided by FTA. Itis
further agreed that the clauses shall not be modified, except to Identify the subcontractor who will be subject to the provisions.

PROHIBITION ON CERTAIN TELECOMMUNICATIONS AND VIDEO SURVEILLANCE SERVICES OR EQUIPMENT,
a. Reciplents and subreciplents are prohiblted from obligating or expending loan or grant funds to:
1. Procure or obtalin;
2, Exiend orrenew a contract to procure or obtaln;or
3. Enter into a contract (or extend or renew a contract} to procure or obtain equipment, services, or systems that uses covered
telecommunications equipment or services as a substantial or essential component of any system, or as critical technology as part of any
system. As described in Public Law 115-232, section 888, covered telecommunications equipment is telecommunicatlons equipment
produced by Huawei Technologies Company or ZTE Corporation (or any subsidiary or affiliate of such entities).
i, For the purpose of public saftey, securlty of government facilitles, physical security surveillance of critical Infrastructure, and other
natlonal security purposes, video surveillance and telecommunications equlpment produced by Hytera Communications Corporation,
Hangzhou Hikvision Digital Technology Company, or Dahua Technology Company(or any subsidiary or affiliate of such entities).

il. Telecommunications or video surveillance services provided by such entities or using such equipment.



fii. Telacommunications or video sutvelllance equipment or services procuced or provided by an entity that the Secretary of Defense, In.__ ..
consultation with the Director of the National Intelligence or the Director of the Federal Bureau of Investigation, reasonably belleves to be
an entity owned or controlled by, or otherwlse connected to, the government of a covered foreign country,

b. In implementing the prohibition under Public Law 116-232, section 888, subsection {f), paragraph (1), heads of executive agencies administering loan,
grant, or subsldy programs shall priorifize avallable funding and technical support to assist affected buslnesses, institutions and organlzations as Is
reasonably necessary for those affected entities fo transition fraom covered communications equipment and services, to procure replacement
equlpment and services, and to ensure that communications service to users and customers is sustained.

¢, See Public Law 115-232,section 889 for additional in formation.

d. See also § 200.471.

PROMPT PAYMENT

(Does not apply to projects fully funded by the Tribal Ti*ansportation Program (TTP).)

The contractor Is required to pay its subcantractors parforming work refated to this contract for satisfactory psrformance of that work no later than 30 dqys
after the contractor’s recelpt of payment for that work. In addition, the contractor is required to return any retalnage payments to those subcontractors within
30 days after the subcontractor's work related to this contract Is satisfactorily completed.

The contractor must promptly notify the Agency, whenever a DBE subcontractor performing work related to this contract Is terminated or fails to complete its
work and must make good faith efforts to engage another DBE subcontractor to perform at least the same amount of work. The contractor may not
terminate any DBE subcontractor and perform that work through its own forces ar those of an affiliate without prior written consent of the Agency.

PUBLIC TRANSPORTATION EMPLOYEE PROTECTIVE ARRANGEMENTS

The Contractor agrees to comply with the following employee protective arrangements of 49 U.S.C, § 5333(b):

1.U.8. DOL Cerlification. Under this Contract or any Amendments thereto that involve public transportation operations that are supported with federal
assistance, a certification issued by U.S. DOL Is a condition of the Contract.

2,Special Warranty. When the Contract involves public transportation operations and Is supported with federal assistance appropriated or made available for
49 U.8.C. § 5311, U.S. DOL will provide a Special Warranty for its Award, including its Award of federa} assistance under the Tribal Transit Program. The
U.S. DOL :Spacial Warranty is a condition of the Contract,

3.8pacial Arrangements. The conditions of 49 U.S.C. § 5333(b) do not apply to Confractors providing public transportation operations pursuant to 48 U.S.C.
§ 5310. FTA reserves the right to make case-by-case determinations of the applicabillty of 49 U.S.C. § 5333(b) for all transfers of funding authorized under
title 23, Urilted States Code (flex funds), and make other exceptions as it deems appropriate, and, in those instances, any special arrangements required by
FTA will be incorporated herein as required.

SAFE OPERATION OF MOTOR VEHICLES

Seat Belt Use

The Contractor is encouraged to adopt and promote on-the-job seat belt use policies and programs for its employees and other personnel that operate
company-owned vehicles, company rented vehicles, or personally operated vehicles. The ferms “company-owned” and “company-leased” refer to vehicles
owned or leased either by the Contractor or Agency.

Distracted Driving

The Contractor agrees to adaopt and enforce workplace safety policles to decrease crashes caused by distracted drivers, Including pollcies to ban text
messaging while using an elscironic device supplied by an employer, and driving a vehicle the drlver owns or rents, a vehicle Contactor owns, leases, or
rents, or a privately-owned vehicle when on officlal business in connection with the work performed under this Contract.

SCHOOL BUS OPERATIONS

The contractor agrees to comply with 49 U.S.C, 5323(f), and 49 C.F.R. part 604, and not engage in school bus operations using federally funded equipment
or facllifles in competition with private operators of school buses, except as permitted under:

1. Federal transit laws, specifically 49 U.S.C. § 56323(f);

2, FTA regulations, "School Bus Operations,” 49 C.F.R. part 605

3. Any other Federal School Bus regulations; or

4. Federal guidance, except as FTA determines otherwise in writing.

If Contractor violates thls School Bus Agreement, FTA may:
1. Bar the Contractor from recelving Federal assistance for public transportation; or
2. Require the contractor to take such remedial measures as FTA conslders approprlate.

When aperafing exclusive schaol bus servica under an allowable exemptlon, the contractor may not use federally funded equipment, vehicles, or facillties.

The Contractor should include the substance of this clause in each subcontract or purchase under this contract that may operate public transportation
services.

SPECIAL NOTIFICATION REQUIREMENTS FOR STATES
Applies fo States —

a. To the extent required under federal law, the State, as the Recipient, agrees to provide the following infermation about federal assistance awarded for its
State Program, Project, or related activities:



(1) The ldentlfication of FTA as the federal agency providing the fedsral asslstance for a State Program or Project;

(2) The Catalog of Federal Domestic Assistance Number of the program from which the federal assistance for a State Program or Project is authorized;
and

(3) The amount of federal assistance FTA has provided for a State Program or Project,

b. Documents - The State agrees to provide the information required under this provision in the following documents: (1) applications for federal assistance,
.- ) requests for proposals or solicitations, (3) forms, (4) notiflcatlons, (5) press releases, and {6) other publications.

SUBSTANCE ABUSE REQUIREMENTS

The Contractor agrees to establish and Implement a drug and alcohol testing program that complies with 49 C.F.R, part 655, produce any documentation
necessary to establish its compliance with part 665, and permit any authorlzed representative of the United States Department of Transportation or its
aperating administrations, the State Oversight Agency, or Agency, to Inspect the facllities and records assoclated with the implementation of the drug and
alcohol testing program as required under 49 C.F.R, part 655 and review the testing process. The Contractor agrees further to certify annually its
compliarice with part 855 and to submit the Management Information System (MIS) reports to the Agency.

SIMPLIFIED ACQUISITION THRESHOLD

Contracts for more than the simplified acquisition threshold, which Is the Inflation adjusted amount determined by the Civilian Agency Acquisition Council and
the Defense Acquisition Regufations Councll (Councils) as authorized by 41 U.S.C. § 1908, or otherwise set by law, must address adminlstrative,
contractual, or legal remedies in instances where contractors violate or breach contract terms, and provide for such sanctions and penalttes as appropriate.
(Note that the simplified acquisition threshold determines the procurement procedures that must be employed pursuant to 2 C.F.R. §§ 200,317~200.327.
The simplified acquisition threshold does not exempt a procurement from other eliglbility or processes requirements that may apply. For example, Buy
America’s eliglbility and process requirements apply to any procurement In excess of $150,000, 49 U.S.C..§.5323())(13).

SEVERABILITY

The Contractor agrees that if any provision of this agreement or any amendment thereto is determined to be Invalld, then the remalning provisions thereof
that conform to federal laws, regulatlons, requirements, and guldance will continue In affect.

TERMINATION
Termination for Convenience (General Provision)

The Agency may terminate this contract, in whole or in part, at any time by written notice to the Contractor when itis in the Agency's best interest. The
Contractor shall be paid its costs, Including contract close-out costs, and profit on work performed up to the time of termination, The Contractor shall
promptly submit its termination clalm to Agency to be paid the Contractor. If the Contractor has any property in its possession bslonging to Agency, the
Coniractor will account for the same, and dispose of it in the manner Agency dirests.

Termination for Defauylt [Breach or Cause] {General Provision)

“the Conltractor dous not deliver supplles In accordance with the contract delivery schedule, or if the contract is for services, the Gontractor falls to perform
the manner called for in the contract, or if the Contractor fails te comply with any other provisions of the contract, the Agency may terminate this contract
tor default. Termination shall be effected by serving a Notlce of Termination on the Contractor setting forth the manner In which the Contractor is In default.
The Contractor will be paid only the contract price for supplies delivered and accepted, or services performed i accordance with the manner of
performance get forth in the contract. If it is later determined by the Agency that the Gontractor had an excusable reason for not performing, such as a strike,
fire, or flood, events which are not the fault of or are beyond the control of the Cantractor, the Agency, after setting up a new delivery of performance
schedule, may allow the Confractor to continue work, or treat the termination as a Termination for Convenlence,

Opportunity to Cure (General Provision)

The Agency, In its sule discretlon may, In the case of a termination for breach or default, allow the Contractor [an appropriately short period of time] In which
to cure the defect, In such case, the Notice of Termination will state the time period in which cure is permitted and other appropriate conditions

If Contractor falls to remedy to Agency's satlsfaction the breach or default of any of the terms, covenants, or condltions of this Contract within [10 days] after
receipt by Contractor of written notice from Agency setting forth the nature of said breach or default, Agency shall have the right to terminate the contract
without any further obligation to Contractor. Any such termination for default shall not In any way operate to precluds Agency from also pursuing all avallable
remedles against Contractor and its sureties for sald breach or default.

Waiver of Remedles for apy Breach

In the event that Agency elects to walve Its remedles for any breach by Contractor of any covenant, term or condition of this contract, such waiver by Agency
shall not limit Agency’s remedies for any succeeding breach of that or of any other covenant, term, ar condition of this contract.

rminafj nveni fi nsit S tract
The Agency, by written notics, may terminate this contract, in whole or In part, when it is in the Agengy's Interest. If this contract is terminated, the Agency
shall be liable only for payment under the payment provisions of this contract for services rendered before the effective date of termination.

Termination for Default (Supplles and Service}

If the Contractor falls to deliver supplies or to perform the services within the time spedlfied in this contract or any extenslon, or if the Contractor falls to
comply with any other provislons of this contract, the Agency may terminate this contract for default. The Agency shall terminate by delivering to the
Contractor a Notlce of Termination specifying the nature of the default. The Contractor will only be paid the contract price for supplies delivered and
accepted, or services performed in accordance with the manner or performance set forth in this contract. If, after termination for fallure to fulfill contract
abligations, It Is determined that the Contraclor was notin default, the rights and obligations of the parties shall be the same as if the termination had been
Issued for the convenience of the Agency.

Termination for Default {Transportation Servicas

** the Contractor fails to pick up the commodities or to perform the services, Including delivery services, within the time specified in this contract or any
ension, or if the Contractor fails to comply with any other provisions of this contract, the Agency may terminate this contract for default. The Agency shall

~rminats by dellvering to the Conlractor a Noflce of Termination speclfying the nature of default. The Contractor will only be pald the contract price for

services performed In accordance with the manner of performance set forth In this contract.

If this contract Is terminated while the Contractor has possesslon of Agency goods, the Contractor shall, upon direction of the Agency, protect and preserve
the goods until surrendered to the Agency or Its agent. The Contractor and Agency shall agree on payment for the preservation and protection of goods.



Fallure to agree on an amount will be resolved under the Dispute clause.

If, after termination for fallure to fulfil contract obligatiohs, It ks determined that the Contractor was not in default, the rights and dbligétions of the parties shall
be the same as If the termination had baen Issued for the convenience of the Agency.

Termlination for Default {Cons' o

If the Contractor refuses or falls to prosecute the work or any separable part, with the dlligence that will ensure Its completion within the time specified in th!
contract or any extension or falls to complete the work within this time, or if the Contractor falls to comply with any other provision of this contract, Agency
may termnate this contract for default. The Agency shall terminate by delivering to the Gontractor a Notice of Termination specifying the nature of the default.
In this event, the Agency may take over the work and compete it by cantract or otherwise, and may take possession of and use any materials, appliances,
and plant on the work site necessary for completing the work. The Contractor and its sureties shall be llable for any damage to the Agency resulting from the
Contractor's refusal or fallure to complete the work within specified time, whether or not the Contractor's right to proceed with the work Is terminated. This
liabllity Includes any Increased costs Incurred by the Agency In completing the work. -

The Contractor's right to praceed shall not be terminated nor shall the Contractor be charged with damages under this clause if: 1. The delay In completing
the work arises from unforeseeable causes bsyond the contral and without the fault or negligence of the Contractor. Examples of such causes include: acts
of God, acts of Agency, acts of another contractor in the performance of a contract with Agency, epidemics, quarantine restrictions, strikes, freight
embargoes; and 2. The Contractor, within [10] days from the beginning of any delay, noflfles Agency In writing of the causes of delay. If, In the judgment of -
Agenay, the delay is excusable, the time for completing the work shall be extended. The Judgment of Agency shall be final and conclusive for the parties, but
sublect to appeal under the Disputes clause(s) of this contract. 3. If, after termination of the Contractor's right to proceed, it Is determined that the Contractor
was not In default, or that the delay was excusable, the rights and obligations of the parties will be the same as if the termination had been Issued for the
convenlence of Agenay.

Termlnation for Convenlence or Dafault (Architect and Engineering)

The Agency may terminate this contract in whole or in part, for the Agency’s convenlence or becauss of the fallurs of the Contractor to fulfill the contract
obligations. The Agency shall terminate by delivering to the Contractor a Notica of Termination specifying the nature, extent, and effective date of the
termination. Upon recelpt of the notice, the Contractor shall (1) immediately discontinue all services affected (unless the nolice directs otherwise), and (2)
deliver to the Agency 's Contracting Officer all data, drawings, specifications, reports, estimates, summaries, and other Information and materlals
accumulated in performing this contract, whether completed or in process. Agency has a royalty-free, nonexclusive, and irrevocable license to reproduce,
publish or otherwlse use, all such data, drawings, specifications, reports, estimates, summarles, and other information and materlals.

If the termination is for the convenienca of the Agency, the Agency's Contracting Officer shall make an equitable adjustment in the contract price but shall
allow no anticipated profit on unperformed services, If the termination Is for failure of the Contractor o fulflil the contract abligations, the Agency may
complete the work by contact or otherwise and the Contractor shall be liable for any additional cost incurred by the Agency. If, after termination for failure to
fulfill contract obligations, it Is determined that the Contractor was not in default, the rights and cbligations of the parties shall be the same as ifthe
termination had been issued for the convenience of Agency

Termination for Convenience or Default {Cost-Type Contracts)

The Agency may tarminate this contract, or any portion of It, by serving a Notice of Termination on the Contractor. The notice shall state whether the
termination Is for convenience of Agency or for the default of the Gontractor. If the termination is for default, the notice shall state the manner in which the
Conlractor has falled to perform the reguiremenls uof Ui contracl, The Contractor shall accourit for any property in its possession paid for from funds
recelved from the Agency, or property stpplied to the Contractor by the Agency. If the termination Is for default, the Agency may fix the fee, If the contract
provides for a fee, to be pald the Contractor In proportion to the valus, if any, of work performed up to the time of termination. The Contractor shall promptly
submit its termination claim to the Agency and the parties shall negotiate the termination setflement to be paid the Confractor.

If the termination s for the convenience of Agency, the Contractor shall be pald its contract close-out costs, and a fes, if the contract provided for payment of
-a fes, In proportion to the work performed up to the time of termination.

If, after serving a Notice of TermInation for Default, the Agency determines that the Contractor has an-excusable reason for not performing, the Agency, after
setting up a new work schedule, may allow the Contractor to cantinue work, or treat the termination as a Terminafion for Convenlence.

TRAFFICKING IN PERSONS

The cantractor agrees that it and its employees that participate In the Reciplent's Award, may not:

~ (a) Engage In severe forms of trafficking in persons during the perled of time that the Recliplent's Award is in effect;
(b) Procure a commercial sex act during the period of time that the Reciplent's Award is in effect; or

(c) Use forced labor in the performance of the Reclplent's Award or subagreements thereunder.
VIOLATION AND BREACH OF CONTRACT

Disputes:

Disputes arising In the performance of this Contract that are not resolved by agreement of the parties shall be decided in writing by the authorized
representative of the agency. This declsion shall be final and conclusive unless within [10] days from the date of recsipt of Its copy, the Contractor mails or
otherwise furnishes a written appeal to the agencies authorized representative. In connectlon with any such appeal, the Contractor shall be afforded an
opportunlly to be heard and to offer evidence In support of its position. The decision of the agencies authorized representative shall be binding upon the
Contractor and the Contractor shall abide be the declsion.

Performance during Dispute:
Unless atherwise directed by the agencles authorized representative, contractor shall continue performance under this contract while matters in dispute are
being resolved.

Clalms for Damages:

Should elther party to the contract suffer Injury or damage to person or property because of any act or omission of the party or of any of his employees,
agents or others for whose acts he Is legally liable, a claim for damages therefore shall be made in writing to such other party within a reasonable time after
the flrst observance of such injury or damage.

Remaedles:



Unless this contract provides otherwlse, all claims, counterclaims, disputes and other matters in question between the agencles authorized representative
and contractor arlsing out of or relating to this agreemant or Its breach will be declded by arbifration If the partles mutually agres, or In a court of competent
jurisdiction within the State in which the Agency is located.

Rights and Remedles:

Duties and obligations Imposed by the contract documents and the rights and remedies available thersunder shall be In addition to and not a limitation of any
1utles, obllgations, rights and remedles otherwlse Imposed or avallable by law. No action or failure to act by the Agency or contractor shall constitute a
waiver of any right or duty afforded any of them under the contract, nor shall any such action or fallure to act constitute an approval of or acquiescence in
any breach thereunder, except as may be specifically agreed in wrlting.



Federal Certifications

R mE

CERTIFICATION AND RESTRICTIONS ON LOBBYING
I AT VL G WP 3§U VLS TRn2 8 e hereby certify
(Name and title of official}

On behalf of __ "t évo:o Crhprons RBuv S ' that:
(Name of Bldder/Company Name)

» No federal appropriated funds have been pald or will be pald, by or on behalf of the undersigned, to any person for influsncing or
attempting to influence an offlcer or employes of any agency, a Member of Congress, and officer or employee of Congress, or an
employee of a Member of Congress In connection with the awarding of any federal contract, the making of any federal grant, the making
of any federal loan, the entering Into of any cooperative agreement, and the extensnon continuation, renewal, amendment, or
modification of any federal contract, grant, loan, or cooperative agreement.

o [fany funds other than faderal appropriated funds have been paid or will be paid to any person influencing or attempting to influence an
officer or employee of any agency, a Member of Congress, and offlcer or employee of Congress, or an employee of a Member of
Congress in connection with the federal contract, grant, loan, or cooperative agreement, the undersigned shall complete and submit
Standard Form - LLL, “Disclosure Form to Report Lobbying,” in accordance with its instructions.

» The undersigned shall require that the language of this certification be included in the award documents for all sub-awards at all tiers
{including sub-contracts, sub-grants and contracts under grants, loans, and cooperative agreements) and that all sub-recipients shall
certlfy and disclose accordingly,

This certification Is a material representation of fact upon which reliance was placed when this transaction was made or entered into.
Submission of this certification is a prerequisite for making or entering into this transaction imposed by 31 U.S.C. § 1352. Any person who
fails to file the required certification shall be subject to a clvil penalty of not less than $10,000 and not more than $100,000 for each such
failure.

Name of Bidder/Company Name: —E:-O%(' (L] "f)( PALZ R4 B D
Type or print name;___ \lF sovaeXin <X . \\V}K‘L( P
Signature of authorized representative: Z Date__\O / \g / 2-02-3
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GOVERNMENT-WIDE DEBARMENT AND SUSPENSION
(NONPROGUREMENT)

Recipients, contractors, and subcontractors that enter Into covered transactions are required to verify that the entity (as well as its princlpals and
affiliates) with which they propose to contract or subcontract Is not excluded or disqualified. This Is done by: (a) checking the SAM exclusions; (b)
collecting a certification from that person (found below); or (c) adding a clause or candition to the contract or subcontract.

Instructions for Certification; By slgning and submitting this bid or propasal, the prospective lower tier participant is providing the signed
certification set out below. ’ '

(1) It will comply and facliitate compliance with U.S. DOT regulations, “Nonprocurement Suspension and Debarment 2 CFR part 1200, which
adopts and supplements the U.S. Offlce of Management and Budget (U.S. OMB) “Guidelines to Agencies on Governmentwide Debarment and
Suspenslon (Nonpracurement),” 2 CFR part 180,

{2) To the best of its knowledge and bellef, that its Princlpals and Subreclplents at the first tier:
a. Are eliglble fo participate In covered transactions of any Federal department or agency and are not presently:

1. Debarred,

2. Suspended,

3. Proposed for debarment,
4. Declared ineligible,

5. Voluntarily excluded, or
6. Disqualified,

b. Its management has not within a three-year period praceding its latest application or proposal been convicted of or had a civll judgment
rendered against any of them for:

1. Commisslon of fraud or a criminal offense in connection with obtaining, attempting to obtalin, or performing a public (Federal, State, or
local) fransaction, or contract under a public transaction,

2. Violation of any Federal or State antitrust statuts, or,

3. Commisslon of embezzlement, theft, forgery, bribery, falsification or destruction of records, making any false statsment, or receiving

stolen property,

c. Itis not presently indicted for, or otherwise criminally or civilly charged by a governmental entity (Federal, State, or local) with commission of
any of the offenses listed in the preceding subsaction 2.b of this Certification,

d. It has not had one or more public transactions (Fedéral, State, or local) terminated for cause or default within a three-year period preceding this
Certification,

e. If, at a later time, it recelves any informatlon that contradicts the statements of subssctlons 2.a — 2.d above, it wil promptly provide that
informatlon to FTA,

f. Itwill treat each lower tier contract or fower tler subcontract under Its Project as a covered lower tler coritract for purposes of 2 CFR part 1200
and 2 CFR part 180 if it:

1. Equals or exceeds $25,000,,
2. Is for audit services, or,
3. Requires the consent of a Federal official, and

g. It will require that each covered lower tier contractor and subcontractor;

1. Comply and facilitate compllance with the Federal requirements of 2 CFR parts 180 and 1200, and
2. Assure that each lower tier participant In its Project is not presently declared by any Federal department or agency to be:

a. Debarred from particlpation in its federally funded Project,

b. Suspended from participation in its federally funded Project,

c. Proposed for debarment from participation In Its federally funded Project,
d. Declared ineligible to participate In its federally funded Prolect,

e. Voluntarlly excluded from participation in its federally funded Project, or
f. Disqualified fram participation in its federally funded Project, and

(3) itwlll provide a written explanation as Indicated on a page attached In FTA's TrAMS platform or the Signature Page if it or any of its principals,
including any of its first tier Subreciplents or its Third-Party Participants at a lower tier, Is unable to certify compliance with the preceding statements
in this Certification Group.

Certification
Contractor; —%O%K [AYN) C‘\’/ DALyl -E )
Signature of Authorized Officlal; W/ W Date_\0 \g RTAY

7

/ "
Name and Title of Contractor's Authorized OfﬁcI{ MEw i X, m{f Miey M&L@
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FTA and 2 CFR 200 Agreement LS e Revised 11/10/2020
FTA and 2 CFR 200 Agreement

Name of Awarding Agency: Federal Transit Administration (FTA)

Name of Recipient Agency: New Hampshire Department of Transportation (NHDOT)

Name of Subrecipient Agency: Boston Express Bus, Inc.

Boston Express Bus, Inc., shall comply with all applicable federal laws, regulations, and

requirements as outlined in the most recent Federal Transit Administration (FTA) Master
Agreement and Federal Certifications and Assurances. This award iicludes mformatlon required

by 2 CER Part 200 as follows:

FTA award project description: (4s required to be responsive to the Federal Funding Accountability and
Transparency Act (FFATA)

Amourit: $1,650,000.00

Catalog of Federal Domestic Assistance (CDFA) number: 20.507
FTA Award Name: FTA Section 5307 ARPA

Federal Award Identification Number (FAIN): NH-2022-001
Federal Award Date: 1/24/22

Contact information for sub-awarding officials:

Name: Michelle L. Winters Title; Director of Aeronautics, Rail & Transit
Email: Michelle.L. Winters@dot.nh.gov Phone: 603-271-2449

Is this award for research and development? No

NHDOT’s cost rate for the federal award: N/A

Subrecipient Information:

Subrecipient Name: Boston Express Bus, Inc.

Subrecipient SAM.GOV registration: J2S2FUEEKJ78

Name of authorizing subrecipient official: Kenneth J, Hunter

Title of authorizing subrecipient official: Vice President

Federal Clauses: Yes

Master Agreement/Certifications and Assurances: Yes

Subrecipient Federal indirect cost rate: N/A

(An approved federally recognized indirect cost rate negotiated between the subrecipient and the Federal
Government or, if no such rate exisis, either a rate negotiated between the pass-through entity and the

subrecipient (in compliance with this part), or a De Minimis indirect cost rate as defined in §200.414
Indirect. (F&4) costs, paragraph ().

Subaward Period of performance:
Start Date: 1/1/24  End Date: 12/31/25
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FTA and 2 CFR 200 Agreement Revised 11/10/2020

Total amount of FTA sub-award obligated by this action (contract/amendmeny):
For FFY: 2024 Section: 5307 Amount: $1,650,000.00

Total amount of FTA sub-z_lward committed to the subrecipient (original contract & umendments):
For FFY: 2024 Section: 5307 Amount: $1,650,000.00

Pass-through requirements:

The subrecipient, Boston Express Bus, Inc. agrees to meet all requitements imposed by the pass-
through entity (NHDOT) on the subrecipient so that the Federal award is used in accordance
with Federal statutes, regulations, and the terms and conditions of the Federal awatrd.

The subrecipient, Boston Express Bus, Inc. agrees to any additional requirements that the pass-
through entity (NHDOT) imposes on the subrecipient in order for the pass-through entity
(NHDOT) in order for the pass-through entity (NHDOT) to meet its own responsibility to the
Federal awarding agency (FTA) including identification of any required financial and
performance reports.

The subrecipient, Boston Expreess Bus, Inc. agrees to permit the pass-through entity (NHDOT)
and auditors to have access to the subrecipients records and financial statements as necessary for
the pass-through entity to meet the requirements of this patt; and appropriate terms and
conditions concemning closeout of the subaward.

Date: QJN N o \ Lol

Name of authorizing subrecipient official: Kenneth J. Hunter

Title of authorizing subreciplent official: Vice President
Signature of authorizing subrecipient official: /&x’ / %
- 7/
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FTA and 2 CFR 200 Agreement Revised 11/10/2020

FTA and 2 CFR 200 Agreement

Name of Awarding Agency: Federal Transit Administration (FTA)
Name of Recipient Agency: New Hampshire Department of Transportation (NHDOT)
Name of Subrecipient Agency: Boston Express Bus, Inc.

Boston Express Bus, Inc., shall comply with all applicable federal laws, regulations, and
requirements as outlined in the most recent Federal Transit Administration (FTA) Master

Agreement and Federal Certifications and Assurances. This award includes information required
by 2 CFR Part 200 as follows:

FTA award project description: (4s required to be responsive to the Federal Funding Accountability and
Transparency Act (FFATA)

Amount: $550,000.00
Catalog of Federal Domestic Assistance (CDFA) number: 20.507
FTA Award Name: FTA Section 5307 CRRSSA

Federal Award Identification Number (FAIN): NH-2022-002
Federal Award Date: 1/24/22

Contact information for sub-awarding officials:

Name: Michelle L, Winters Title: Director of Aeronautics, Rail & Transit
Email: Michelle.L.Winters@dot.nh.gov Phone: 603-271-2449

Is this award for research and development? No

NHDOT?s cost rate for the federal award: N/A

Subrecipient Information;

Subrecipient Name: Boston Express Bus, Inc.

Subrecipient SAM.GOV registration: J2S2FUEEKJ78

Name of authorizing subrecipient official: Kenneth J, Hunter

Title of authorizing subrecipient official: Vice President

Federal Clauses: Yes _

Master Agreement/Certifications and Assurances: Yes

Subrecipient Federal indirect cost rate: N/A

(An approved federally recognized indirect cost rate negotiated between the subrecipient and the Federal
Government or, if no such rate exists, either a rate negotiated between the pass-through entity and the

subrecipient (in compliance with this part), or a De Minimis indirect cost rate as defined in §200.414
Indirect. (F&4) costs, paragraph (f)).

Subaward Period of performance;
Start Date: 1/1/24 End Date: 12/31/25
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FTA and 2 CFR 200 Agreement Revised 11/10/2020 -

Total amount of FTA sub-award obligated by this action (contract/amendment):
For FFY': 2024 Section: 5307 Amount: $550,000.00

Total gmbunt of FTA sub-award committed to the Subrecipient (original contract & amendments);
For FFY: 2024 Section: 5307 Amount: $550,000.00

Pass-through requirements:

The subrecipient, Boston Express Bus, Inc, agrees to meet all requirements imposed by the pass-
through entity (NHDOT) on the subrecipient so that the Federal award is used in accordance
with Federal statutes, regulations, and the terms and conditions of the Federal award,

The subtecipient, Boston Express Bus, Inc. agrees to any additional requirements that the pass-
through entity INHDOT) imposes on the subrecipient in order for the pass-through entity
(NHDOT) in order for the pass-through entity (NHDOT) to meet its own responsibility to the
Federal awarding agency (FTA) including identification of any required financial and
performance reports.

The subrecipient, Boston Express Bus, Inc. agrees to permit the pass-through entity (NHDOT)
and auditors to have access to the subrecipients records and financial statements as necessary for

the pass-through entity to meet the requirements of this part; and appropriate terms and
conditions concerning closeout of the subaward.

Date: LoL>d

Name of authorizing subrecipient official: Kenneth J. Hunter

Title of authorizing subrecipient official: Vice President : é
Signature of authorizing subrecipient official: _ 7‘; &7/ 7
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DEPARTMENT OF TRANSPORTATION

Depaniment of Transporiation

Victoria F. Sheehan William Cass, P.E.
Commissioner Assistant Commissioner

Bureau of Rail & Transit
January 20, 2021
His Excellency, Governor Christopher T. Sununu
and the Honorable Council

State House
.Concord, NH 03301

REQUESTED ACTION

Authorize the Department of Transportation to enter into a sele source contract amendment with Boston
Express Bus, Inc., (Vendor # 166250), Concord, NH, to increase the contract amount by $3,000,000.00
from $18,598,557.00 to $21,598,557.00, effective upon Governor and Council approval through
December 31, 2023. The original agreement was approved by Governor and Council on January 16,
2008 (Item 214) and amended on June 8, 2011 (Item 174), November 9, 2011 (Item 122), June 18, 2014
(Item 184), and December 19, 2018 (Item 27). 100% Federal Funds.

Funding for this amendment is available as follows for FY 2021, and is contingent upon the availability
and continued appropriation of funds in FY 2022, with the authority to adjust encumbrances in each of
the State Fiscal Years through the Budget Office if needed and justified.

FY 2021 FY 2022
04-96-96-964010-2050
State Bus Services & Facilities
103-502664 Contracts for Operational Services $2,400,000.00 $600,000.00
EXPLANATION

Boston Express Bus, Inc. provides daily commuter bus service along the 1-93 corridor between
Manchester-North Londonderry (Exit S)-Londonderry (Exit 4)-Salem (Exit 2)-Boston, from moming
peak through evening peak hours (6:00 AM southbound to 7:00 PM northbound). Due to the coronavirus
pandemic, Boston Express suspended service in March 2020 and though Boston Express resumed
service in August 2020, passenger demand and fare revenues have been slow to recover as the pandemic
persists. The requested $3,000,000.00 of Federal Transit Administration (FTA) funds provided via this
sole source contract amendment will be used for net operating expenses and will enable Boston Express
to continue to maintain its current level of service for commuters and intercity travelers, and to expand
services as the pandemic subsides and passenger demand increases. Federal funds will be matched with
approved Toll Credits, effectively using 100% Federal funds. The use of Toll Credits for this project was
approved by the Capital Budget Overview Committee on October 7, 2020 (approval letter attached).

The Department entered into a contract agreement with Boston Express Bus, Inc. in 2008 to initiate
commuter bus service along the 1-93 corridor to Boston, using State and FHWA funds to defray

JOHN O. MORTON BUILDING « 7 HAZEN DRIVE ¢ P.O. BOX 483 « CONCORD, NEW HAMPSHIRE 03202-0483
TELEPHONE: 603-271-2171 » FAX; 603-271-7025 » TOD ACCESS: RELAY NH 1-800-735-2864 « INTERNET: WWW.NHDOT.COM



operating, preventative maintenance, capital procurement, and marketing expenses. The total revised
contract amount, including previous amendments, is $21,598,557.00. The additional funding will allow
Boston Express Bus to continue to provide bus service through December 31, 2023, including during the
period of time impacted by the pandemic that is realizing significantly reduced passenger demand and
fare revenues, and thus requiring the additional federal funding. This commuter bus service is a
tremendous asset to the State and greatly appreciated by commuters and travelers.

All other provisions of the agreement shall remain in effect.

In the event that Federal Funds become unavailable, General Funds will not be requested in support of
this project.

The Amendment has been approved by the Attorney General as to form and execution and the
Department will verify the necessary funds are available for the contract period pending enactment of.
the Fiscal Year 2022 budget. Copies of the fully executed agreement are on file at the Secretary of
State’s Office and the Department of Administrative Services’ Office, and subsequent to Governor and
Council approval will be on file at the Department of Transportation.

Your approval of this resolution is respectfully requested.

~

Sincerely,

Lo & i

Victoria F. Sheehan
Commissioner
Attachments
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MICHAEL W. KANE, MPA
Legislative Budget Assistant
(603) 271-3161

State of New Hampshire

CHRISTOPHER M.SHEA, MPA OFFICE OF LEGISLATIVE BUDGET ASSISTANT
Deputy Legisiative Budget Assistant

(603) 271-3161

STEPHEN C. SMITH, CPA
Direclor, Audit Division
State House, Room 102 (603) 271-2785

Concord, New Hampshire 03301

October 7, 2'020

Victoria F. Sheehan, Commissioner
Department of Transportation

John O. Morton Building

7 Hazen Drive

Concord, New Hampshire 03302-0483

Dear Commissioner Sheehan,

The Capital Budget Overview Committee, pursuant to the provisions of RSA 228:12-a,
on October 7, 2020 approved the request of the Department of Transportation, Bureau of Rail and -
Transit, request approval for; 1) the use of $2,500,000 in Turnpike Toll Credits, based on the total
amended project costs which shall not exceed $5,000,000 in federal funds to meet funding match
requirements for Boston Express Bus service along the F.E. Everett Turnpike and 1-93 corridors
between Manchester and Boston through December 31, 2023, and 2) the use of $120,000 in
Turnpike Toll Credits, based on the total estimated project design and construction costs of
$787,248, of which Dartmouth Coach has committed to providing up to $70,000 of the non-
Federal match, to meet funding match requirements for the expansion of the New London Park

. and Ride Lot, subject to the conditions as specified in the request dated September 22, 2020.

'Sincerely,
/s/ Michael W. Kane

Michael W. Kane
Legislative Budget Assistant

MWK/pe
Attachment

Cc: Patrick Herlihy, Bureau of Aeronautics, Rail and Transit, Department of Transportation
Shelley Winters, Bureau of Rail and Transit, Department of Transportation

TDD Access: Relay NH 1-800-735-2964



AMENDMENT TO AGREEMENT #5
BOSTON EXPRESS BUS, INC. (I-93)

This Amendment to Agreement (“*Amendment”) is entered into this g day of 3 ,

2.0\ , by and between the State of New Hampshire, acting by and through the New \
Hampshire Department of Transportation, 7 Hazen Drive, Concord NH 03302-0483, (hereinafter
referred to as “State”) and Boston Express Bus, Inc. (hereinafter referred to as “the Contractor™),
collectively referred to as “the Parties”. -

WHEREAS, the Parties entered into a contract, approved by the Governor and Executive Council
on Januaty 16, 2008, Item 214, for daily commuter bus service between Manchester and Boston
on the I-93 corridor, amended June 8, 2011, Item 174; amended November 9, 2011, Item 122;
amended June 18, 2014, Item 184; and amended December 19, 2018, Item 27 (herein referred to
as “Agreement"), and this Agreement remains in effect;

WHEREAS, the Parties dcsme to amend the Agreement as pnowded in this Amendment and

WHEREAS, the Agreement allows for amendments-by-an;instrument in wntmg executed by both
Parties Vit

WHEREAS, the State has available Federal Transit Adm1mstrat10n (FT A) funds to continue
support of operations expenses for Boston Express Bus commuter bus service between
Manchester-Londonderry-Salem-Boston;

NOW THEREFORE, in consi&emtion of the foregoing, and the covenants and conditions
contained in the Agreement, and set forth herein, the Parties hereto do hereby agree as follows:

1. Amend the Agreement to add Section 38 “FTA FLOW DOWN REQUIREMENT" to
read: "The Contractor shall give the State Contract Administrator immediate written
notification of any legal action or suit filed related in any way to the Contractor that may
affect or result from the performance of duties under this Agreement as set forth in
Section 39 (b) Flow Down Requirement of the Federal Transit Admlmsttatlon s Master

‘Agreement.”

2. Amend Exhibit B, Budget, B.1 to include an additional $3,000,000.00 of FTA funds for
net operating expenses (total operating expenses less revenues) for a revised contract

amount of $21;598,557.00;

EXISTING AMENDED REVISED
Net Operating Expenses (Total
Operating Expenses less Revenues) $15,249,253.00 | $3,000,000.00 | $18,249,253.00
Marketing Expenses $810,000.00 $0.00 $810,000.00 |.
Mamterince,&: Temnmal Copitel $888,416.00 $0.00|  $888,416.00
Equipment
Park & Ride Facility Maintenance $260,888.00 $0.00 $260,888.00
Vehicle Capital Expenses $1,390,000.00 $0.00¢ $1,390,000.00
Contract Amount $18,598.577.00 | $3,000,000.00 | $21,598,577.00

.,;h‘



This Amendment hereunder shall become.effective upon approval by the New Hampshire
Governor and Executive Council.

Y

Except as specifically amended and modified by the.terms and conditions of this Amendment,
the Agreement and the obligations of the Parties hereunder, shall remain in full force and effect
with the terms and conditions set forth herein.

IN WITNESS WHEREOFY, the Parties hereto have set their hands to the date first-wnitten above.

Boston Express Bus, Inc.

By: EM é%ﬁ Date: ‘\‘Q.\%"D'L\ -
Print Name and Title: ssgwséﬁ' . g\,i&g Jier Pnes ﬁ&
Date:

NH D.ep of Transportation
By.___ : C:'

Patrick C. Herlihy

Print Name and Title: . Director
Aeronautics, Rail and Teansit

Approved by Attorney General
By MV B -4 sevartin Date: __ 215 (2624
Print Name and Title: _Allison # Crv gamatein ‘Asx\‘sm\/gi‘/\dwvwg Govenel

//Qc{/wal

Approved by Governor and Executive Council

By: : Date:
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State of New Hampshire
Department of State

CERTIFICATE

I, William M. Gardner, Secretary of State of the State of New Hempshire, do hereby certify that BOSTON EXPRESS BUS,
INC. is a New Hampshire Profit Corporation registered fo transact business in New Hampshire on Qctober 10, 2006, I further
certify that all fees and documents required by the Sccretary of States office have been received and is in good standing as far as

this office is concerned.

Business ID: 565563 .
Cettificate Number: 0004982462

IN TESTIMONY WHEREOF,

I hereto set my hand and cause to be affixed
the Seal of the State of New Hampshire,
this 20th day of August A.D. 2020,

Dor Lo

Wiiliam M. Gardner
Seccretary of State
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Boston Express Bus, Inc.

CERTIFICATE OF VOTE .-

I, Harry W. Blunt, hereby certify that | am the Pre31dent of Boston Express Bus,
Inc.

| hereby certify the following is a true copy of a vote taken at a special meeting of
the Board of Directors of the corporation held on January 11, 2021 at an office of
the corporation in Concord, New Hampshire, at which a quorum of the Board was
present and voting.

VOTED: That Kenneth J. Hunter, as Vice President of said corporation, is
: hereby authorized and empowered to execute all documents
between the State of New Hampshire, and its subdivisions, and
.Boston Express Bus, Inc. relating to the corporation's intercity bus
service. Further, authorizing said officer to execute any documents
which may in his judgment be desirable or necessary to affect the

purpose of this vote.

| hereby.certify that said vote has not been amended or repealed and remains in
full force and’ effect as of the date of the contract to which this certificate is
attached. This authority remains valid for thirty (30) days from the date of -this
Corporate Resolution. [ further certify that it is understood that the State of New
Hampshire will rely on this certificate as evidence that the person(s) listed above
currently occupy the position(s) indicated and that they have full authority to bind
the corporation. To the extent that there are any limits on the authority of any
listed individual to bind the corporation in contracts with the State of New

..Hampshlre all such limitations are expressly stated herein.

o _,E .3\ J 114
. (‘ ."
4,3 005
5 0 < % = /
fe. o owmy 0% 2
v i COMMISSIUN i3 HarryJLﬂ". Blunt
] "? EXHIRES Qf_: P d ¢
2, ':\ - 11/2512024 o - residen
e SO Boston Express Bus, Inc.
Yt E HEw R '

fairgy gt

Subscribed and sworn before me this 1%
day of ahw 2021. Kelsea J Hale
- NOTARY PIJBLIC

State of New Hampshire

M/u‘ /LZ/\ My Commission Expires 11/25/2024
, l— ]
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CERTIFICATE OF LIABILITY INSURANCE

DATE (MMD0/YYYY)
1/11/2021

THIS CERTIFICATE IS ISSUED AS A MATTER OF INFORMATION ONLY AND CONFERS NO RIGHTS UPON THE CERTIFICATE HOLDER. THIS
CERTIFICATE DOES NOT AFFIRMATIVELY OR NEGATIVELY AMEND, EXTEND OR ALTER THE COVERAGE AFFORDED BY THE POLICIES
BELOW. THIS CERTIFICATE OF INSURANCE DOES NOT CONSTITUTE A CONTRACT BETWEEN THE ISSUING INSURER(S), AUTHORIZED
REPRESENTATIVE OR PRODUCER, AND THE CERYIFICATE HOLDER.

certlificate holder in liou of such endorsemsnt(s).

IMPORTANT: If the certificate holder Is an ADDITIONAL INSURED, the policy(les) must be endorsed. )f SUBROGATION IS WAIVED, subject to
the terms and conditions of the policy, certain policles may mqulre an endorsement. A statoment on this certificate does not confor rights to the

PRODUCER
THE ROWLEY AGENCY INC.
45 Constitution Avenve

cﬂf{\w Jennifer Letendre

PHONE | (603)224-2562 {{:lé,m_vj_: {€03)224-0042

L ss: Jletendraef xowlayagency . com

Boston Exprass Bus, Inc.
7 Langdon Streat

Concord ’ NH 03301

P.O. Box 511 INSURER(S) AFFORDING COVERAGE NAIC #
Concord NH  03302-0511 INSURERA: National Interstate Ins Co 32620
INSURED INSURER B : Acadia Insurance Company 31325

INSURERC !

INSURERD:

INSURERE :

INSURERF :

COVERAGES

CERTIFICATE NUMBER:20/21 BE cert

REVISION NUMBER:

THIS IS TO CERTIFY THAT THE POLICIES OF INSURANCE LISTED BELOW HAVE BEEN ISSUED TO THE INSURED NAMED ABOVE FOR THE POLICY PERICD
INDICATED. NOTWITHSTANDING ANY REQUIREMENT, TERM OR CONDITION OF ANY CONTRACT OR OTHER DOCUMENT WATH RESPECT TO WHICH THIS
CERTIFICATE MAY BE ISSUED OR MAY PERTAIN, THE INSURANCE AFFORDEQ BY THE POLICIES DESCRIBED HEREIN IS SUBJECT TO ALL THE TERMS,
EXCLUSIONS AND CONDITIONS OF SUCH POUICIES. LIMITS SHOWN MAY HAVE BEEN REDUCED BY PAID CLAIMS.

SR IADODL [S OLICY POLICY EXP
INEY TYPE OF INSURANCE ey POLICY NUMBER (e | (eUBOATYY) LMTs
X | COMRERCIAL GENERAL UABILITY EACH OCCURRENCE $- 5,000,000
[ DAMAGE TO RENTED
a I CLAIMS-MADE EI OCCUR PREMISES (Ea cooyence)__| $ 50,000
X | primary GL layez X YPP1107620~14 §/01/2020 | $/01/2021 | MED EXP (Amy one person) $ 5,000
PERSONAL 3 ADVINJURY | $ S,000,000
GEN'LAGGREGATE LINIT APPLIES PER: GENERAL AGGREGATE s 5,000,000
X | poucy l:] s D Loc PRODUCTS - COMPIOPAGG | 8 5,000,000
OTHER: ]
AUTOMOBILE LIARI COMBINED GINGLE UMIT
| AlraMoge gl asiom | (£ sccidon) s 100,000
A X | ANYAUTO BODILY INJURY (Par perscn) | $
T %] Ak Swaen SCHEbuLED, X YPP1107620-14 5/01/2020 | 5/01/2021 | BOGUY INJURY (Per sccident) | 3
> | NON-OWNED
X | HiREDAUTOS AUTOS wmse s
$
UMBRELLA LIAB i OCCUR Excass of primary suto only EACH OCCURRENCE $ 9,900,000
A | x |Excessuss CLAIMS-MADE YEX1107620-14 AGGREGATE ) 9,900,000
DED ] X [ RETENTION $ 0 YEX1107621-14 5/01/72020 | S/01/72021 s
WORKERS COMPENSATION Seat 3A i PER —JoT
AND ENPLOYERS' LIABILITY Vi RESESEE SRS BE"NEE
ANY PROPRIETORPARTNEREXECUTIVE E.L, EACH ACCIDENT $ 500,000
OFFICER/MEMBER EXCLUDED? NIA
B (mndcmry n NH] WCA5326200-13 12/31/2020 | 12/31/2021 | gL DISEASE - EAEMPLOYEE | § 500,000
Egcmmon OF OPERATIONS beiow EL DISEASE - POLICYUMT |8 500,000

DESCRIPTION OF OPERATIONS / LOCATIONS / VEHICLES (ACORD 101, Additional R

ta, may ba had If more space Is required)
The State of New Hampshire, Departmant of Tranaportation is additional insured w/ respects to general &
auto liabiliy when required by written contract.

CERTIFICATE HOLDER

CANCELLATION

State of New Hampshire
por

7 Hazen Dr.

Concord, NE 03301

SHOULD ANY OF THE ABOVE DESCRIBED POLICIES BE CANCELLED BEFORE
THE EXPIRAYION DATE THEREOF, NOTICE WILL BE DELIVERED IN
ACCORDANCE WITH THE POLICY PROVISIONS.

AUTHORIZED REPRESENTATIVE
T %

lRobert Simpson/JLP

ACORD 25 {2014/01}
INS025 @o1401)

® 1988-2014 ACORD CORPORATION. All rights reserved.

The ACORD nama and logo are registered marks of ACORD
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Federal Clauses

ACCESS TO RECORDS AND REPORTS

a. ﬁecord Retention. The Contractor will retain, and will require its subcontractors of all tiers to retain, complete and readily accessible records related in
whale or in part to the contract, including, but not imited to, data, documents, reports, statistics, sub-Contracts, leases, subcontracts, arangements, other
third party Contracts of any type, and supporing materials related to those records.

b. Retention Period. The Contractor agrees to comply with the record retention requirements in accordance with 2 C.F.R. § 200.333. The Contraclor shall
maintain all books, records, accounts and reports required under this Contract for a period of at not less than three (3) years after the date of termination or
expiration of this Contract, except in the event of litigation or settlement of claims arising from the performance of this Contract, in which case records shall
be maintained until the disposition of all such [itigation, appeals, claims or exceptions related thereto.

¢. Accass to Records. The Contractor agrees to provide sufficient access to FTA and its contractors to inspect and audit records and infarmation related to
performance of this contract as reasonably may be required.

d. Access to the Sites of Performance. The Contractor agrees to permit FTA and its coniractors access to the sites of performance under this contract as
reasonably may be required.

AMERICANS WITH DISABILITIES ACT(ADA)

The contractor agrees to comply with the requirements of 49 U.S.C. § 5301 (d), which states the Federal policy that the elderly and persans with disabilities
have the same right as other persons {0 use mass transportation service and facilities, and that special efforts shall be made in planning and designing
those services and facilities to implement that policy. The contractor also agrees fo comply with all applicable requirements of section 504 of the
Rehabiliitation Act of 1973, as amended, 29 U.S.C. § 794, which prohlbits discrimination on the basis of handicaps, with the Americans with Disabilities Act
of 1990 (ADA), as amended, 42 U.S.C. §§ 12101 et seq., which requires that accessibie facliities and services be made available to persons with
disabifities, including any subsequent amendments to that Act, and with the Architeciural Barriers act of 1968, as amended, 42 U.S.C. §§ 4151 et seq,,
which requires that buildings and public accommodations be accessible to persons with disabilities, including any subsequent amendments to that Act. In
addition, the contractor agrees to comply with any and all applicable requirements issued by the FTA, DOT, DOJ, U.S. GSA. U.S. EEOC, U.S. FCC, any
subsequent amendments thereto and any other nondiscrimination statute(s) that may apply to the Project.

BYRD ANTI-LOBBYING AMENDMENT

Cantractors who apply or bid for an award of $100,000 or more shzll file the required certification. Each tier cerifies to the tier above that & will nct and has
not used Federal appropriated Runds to pay any person or organization for influencing or attempting to Influence an officer or employee of any agency, a
member of Congress, officer or employee of Congress, or an employee of a member of Congress in connection with obtaining any Federal contract, grant,
or any other award covered by 31 U.S.C. § 1352. Each tier shall also disclose any lobbying with non-| Fedeml funds that takes place In eonnecﬁon with
obtaining any Federal award. Such disclosures are forwarded from tier to tler up to the Agency.”

CHARTER SERVICE

The contractor agrees to comply with 49 U.S.C. 5323(d}, 5323(r), and 49 C.F.R. part 604, which provides that Recipients and subrecipisnts of FTA
assistance are prohibited from providing charter service using federally funded equipment or facilities if there is at least one private charter operator willing
and able to provide the service, except as permitted under: 1, Federa! transit laws, specifically 49 U.S.C. § 5323(d); 2. FTA regutations, "*Charter Service,” 49
C.F.R. part 604; 3. Any other federal Charter Service regulations; or 4. Federal guidance, except as FTA determines otherwise in writing.

The contractor agrees that if it engages in a pattem of violations of FTA’s Charter Service regulations, FTA may require comrective measures or impose
remedies on it. These comective measures and remedies may include: 1. Barring it or any subcontractor operating public transportation under s Award that
has provided prohibited charter service from recelving federal assistance from FTA,; 2. Withhokling an amount of federal assistance as provided by Appendix
D to parit 604 of FTA's Charter Service regulations; or 3. Any other appropriate remedy that may apply. The contractor should also include the substance of
this clause in each subcontract that may involve operating public transit services.

CIVIL RIGHTS LAWS AND REGULATIONS
The following Federal Civil Rights laws and regulations apply to all contracts.
1 Federal Equal Employment Opportunity (EEO) Requirements.These include, but are not limited to:

a) Nondiscrimination in Federal Public Transportation Programs. 49 U.S.C. § 5332, covering projects, programs, and activities financed under 45 U.S.C.
Chapter 53, prohibits discrimination on the basis of race, color, religion, national origin, sex (including sexual orientation and gender identity), disabliity, or

age, and prohibits discrimination in employment or busmess opportunity.

b) Prohibition against Employment Discimination. Title VIl of the Civil Rights Act of 1964, as amended, 42 U.S.C. § 2000¢, and Executive Order No. 11246,
“Equal Employment Opportunity,” September 24, 1965, as amended, prohibit discrimination in employment on the basls of race, color, religlon, sex, of

national origin.

2 Nondiscrimination on the Basis of Sex. Title X of the Education Amendments of 1972, as amended, 20 U.S.C. § 1681 et seq. and implementing
Federal regulations, “Nondlscrimination on the Basis of Sex in Education Programs or Activities Receiving Federal Financial Assistance,” 49 C.F. R. part 25
prohibit discrimination on the basis of sex.

3 Nondiscrimination on the Basis of Age. The “Age Discrimination Act of 1975,” &s amended, 42 U.S.C. § 6101 et seq., and Department of Heatth and
Human Services implementing regutations, “Nondiscrimination on the Basis of Age in Programs or Activities Receiving Federal Financial Assistance,” 45
C.F.R, part 90, prohibit discrimination by participants in federally assisted programs against individuals on the basis of age. The Age Discrimination in
Employment Act (ADEA), 29 U.S.C. § 621 et seq., and Equal Employmant Opportunity Commission (EEOC) implementing regulations, “Age Discrimination
in Employment Act,” 29 C.F.R. part 1625, also prohibit employment discrimination against Individuals age 40 and over on the basis of age.

4 Federal Protections for Individuals with Disabillitles. The Americans with Disabilities Act of 1990, as amended (ADA), 42 U.S.C. § 12101 et seq.,



prohibits discrimination against qualified individuals with disabilities in programs, activities, and services, and imposes specific requirements on pubfic and
private entities. Third party contractors must comply with their responsibilities under Titles |, I, 1fl, IV, and V of the ADA in employment, puh!lc services, public
accommodations, telecommunications, and other provisions, many of which are subject to regulations issued by other Federal agencies.

Cvil Rights and Equal Opportunity

The Agency is an Equal Opportunity Employer. As such, the Agency agrees to comply. with all applicable Federal civil rights laws and implementing
regulations. Apart from inconsistent requirements imposed by Federal laws or regulations, the Agency agrees to comply with the requirements of 48 U.S.C.
§ 5323(h) (3) by not using any Federal assistance awarded by FTA to support procurements using exclusionary or disciiminatory specifications. Under this
Contract, the Coritractor shall at all times comply with the following requirements and shall include these requirements in each subcontract entered into as

part thereof.

1. Nondiscrimination. In accordance with Federal transit law at 49 U.5.C. § 5332, the Contractor agrees that it will not discriminate against any employee
or applicant for employment because of race, calor, refigion, national origin, sex, disabliity, or age. In addition, the Contractor agrees to comply with
applicable Federal implementing regulations and other implementing requirements FTA may issue.

2. Race, Color, Religion, National Origin, Sex. In accordance with Title Vi of the Civil Rights Act, as amended, 42 U.S.C. § 2000e et seq., and Federal
transtt laws at 48 U.S.C. § 5332, the Contractor agrees to comply with all applicable equal employment opportunity requirements of U.S. Department of
Labor (U.S. DOL) regulations, "Office of Federal Contract Campllance Programs, Equal Employment Opportunity, Department of Labor,” 41 C.F.R. chapter
60, and Executive Order No. 11245, "Equal Employment Opportunity in Federal Employment,” September 24, 1965, 42 U.S.C. § 2000e note, as amended by
any later Executive Order that amends or supersedes it, referenced in 42 U.S.C. § 2000e note. The Contractér agrees ta take affirmative action to ensure
that applicants are employed, and that employees are treated during employment, without regand to their race, color, religion, national origin, or sex (including
sexual orientation and gender identity). Such action shall include, but not be Emited to, the following: employment, promotion, demotion or transfer,
recruitment or recruitment advertising, layoff or termination; rates of pay or other forms of compensation; and selection for training, including apprenticeship.

In addition, the Contractor agrees to comply with any kmplementing requirements FTA may issue.

3. Age. In accordance with the Age Discrimination in Employment Act, 29 U.S.C. §§ 621-634, U.S. Equal Employment Opportunity Commission (U.S.
EEOC) regulations, "Age Discrimination in Employment Act,” 29 C.F_R. part 1625, the Age Discrimination Act of 1975, as amended, 42 U.S.C. § 6101 et
seq., U.S, Health and Human Services regulations, "Nondiscrimination on the Basis of Age in Programs or Activities Receiving Federal Financial
Assistance,” 45 C.F.R. part.90, and Federal transit law at 49 U.S.C. § 5332, the Contractor agrees to refrain from disctimination against present and
prospective employees for reason of age. In addition, the Contractor agrees {0 comply with any Implementing requirements FTA may issue.

4.Dicabilitios. In accordance with caection 504 of the Rehabilitation Aat of 1973, a3 amondod, 20 U.S.C. § 794, tho Amaricanc with Dicabilitiec Act of 1680,
as amended, 42 U.S.C. § 12101 et seq., the Architectural Barmiers Act of 1968, as amended, 42 U.S.C. § 4151 et seq., and Federal transit law at 48 U.S.C. §
5332, the Contractor agrees that it will not discriminate against individuals-on the basis of disabliity. In addition, the Contractor agrees to comply with any

implementing requirements FTA may issue.
CLEAN AIR ACT AND FEDERAL WATER POLLUTION CONTROL ACT

The Contractor agfbes to comply with all applicable standards, orders, or regulations lssued pursuant to the Clean Alr Act (42 U.S.C. § 7401-7671q) and the
Federal Water Pollution Control Act as amended (33 U.S.C. § 1251-1387). Violations must be reported to FTA and the Regional Ofﬁoe of the Environmental
Protection Agency. The following applies for contracts of amounts in excess of $150,000: :

Clean Air Act
(1) The contractor agrees to comply with all applicable standards, orders or regulations issued pursuant to the Clean Alr Act, as amended, 42 U.S.C. § 7401
et seq.

(2) The contractor agrees to report each violation to the Agency and undarstands and agrees that the Agency will, in turn, report each violation as requlred to
assure notification to the Agency, Federal Emergency Management Agency, and the appropriate Environmental Protection Agency Regional Office.

(3) The contractor agrees to include these requirements in each subcontract exceeding $150,000 financed in whole or in part with Federal assistance
provided by FTA.
Federal Yater Pollution Contro] Act

(1) The contractor agrees to comply with all applicable standands, orders or regulations issued pursuant to the Federal Water Polution Control Act, as
amended, 33 U.S.C. 1251 et seq.

(2) The contractor agrees to report each violation to the Agency and understands and agrees that the Agency will, in turn, report each violation as required to ’
assure nofification to the Agency, Federal Emergency Management Agency, and the appropriate Environmental Protection Agency Reglonal Office.

(3) The contractor agrees to include these requirements in each subcontract exceeding $150,000 financed in whole or in part with Federal assistance
provided by FTA."



CONFORMANCE WITH ITS NATIONAL ARCHITECTURE

Intetigent Transportation Systems (ITS) projects shall conform to the National ITS Architeciure and standards. Conformance with the National ITS
Architecture is interpreted to mean the use of the National ITS Architecture fo develop a reglonal ITS architecture in support of Integration and the
subsequent adherence of all TS projecis to that regional ITS architecture. Development of the regional ITS architecture shoukd be consistent with the
transportation planning process for Statewide and Metropolitan Transportation Planning (48 CFR Part 613 and 621).

CONTRACT WORK HOURS AND SAFETY STANDARDS ACT

8. Appicabitty: This requirement apples (o &5t FTA grent and coop gr W p

b. Where applicable (see 40 U.S.C. § 3701), all contracts awarded by the non-Federal entity in excess of $100,000 that invoive the employment of
mechanics or laborers must Include a provision for compliance with 40 U.S.C. §§ 3702 and 3704, as supplemented by Department of Labor regulations at
29 C.F.R. Part 5. See 2 C.F.R. Part 200, Appendix [l.

¢. Under 40 U.S.C. § 3702, each contractor must be required to compute the wages of every mechanic and lzbarer on the basis of a standard work week of
40 hours. Wark in excess of the standard work week is permissible provided that the worker is compensated at a rate of not less than one and a half times
the basic rate of pay for all hours worked in excess of 40 hours in the work week, )

d. The requirements of 40 U.S.C. § 3704 are applicable to construction work and provide that no laborer or mechanic must be required to work in
surroundings or under working conditlons which are unsanitary, hazardous or dangerous, These requirements do not apply to the purchases of suppties or
materials or articles ordinarily available on the open market, or contracts for transportation or transmission of intelligence.

e. The ragulation at 20 C.F.R. § 5.5(b) provides the required contract clause conceming compliance with the Contract Work Hours and Safety Standards
Act

(1) Overtime requirements. No contractor or subcontractor contracting for any part of the contract work which may require or involve the employment of
laborers or mechanics shall require or permit any such laborer or mechanic in any workweek in which he or she is employed on such work to work in
excess of forty hours in such workweek unless such laborer or machanic receives compensation at a rate not less than ane and ane-hatf times the basic
rate of pay for all hours worked in excess of forty hours in such workweek,

(2) Viotation; liability for unpaid wages; liquidated dameges. In the event of any viclation of the clause set forth in paragraph (1) of this section the contractor
and any subcontractor responsible therefor shall be liable for the unpaid wages. In addition, such contracter and subcontractor shall be liable to the United
Slates (in the case of work done under contract for the District of Columbia or a teritory, to such District or to such testitory), for liquidated damages. Such
liquidated damages shall be computed with respect to each individual laborer or mechanic, including watchmen and guards, employed in violation of the
clause set forth in paragraph (1) of this section. in the sum of $10 for each calendar day on which such individual was required or permitted to work in
excess of the standard workweek of forty hours without payment of the overtime wages required by the clause set forth in paragraph (1) of this section.

(3) Withholding for unpaid wages and liquidated damages. The agency shall upon its own action or upon written request of an authorized representative of
the Department of Labor withhold or cause to be withheld, from any moneys payable on account of work performed by the contractor or subcontractor under
any such contract or any other Federal contract with the same prime contractor, or any other federally-assisted contract subject to the Contract Work Hours
and Safety Standards Act, which is held by the same prime contractor, such sums as may be determined to be necessary to satisfy any liabllities of such
contractor or subcontractor for unpakd wages and liquidated damages as provided In the clause set forth in paragraph (2) of this section,

{4) Subcontracts. The contractor or subcontractor shall insert in any subcontracts the dlauses set forth in paragraph (1) through (4) of this section and also
a dause requlring the subcontractors to include these clauses in any lower tier subcontracts, The prime contractor shall be responsible for compliance by
any subcontractor or lower tier subcontractor with the clauses sat forth In paragraphs (1) through (4) of this section.”

DEBARMENT AND SUSPENSION
a. Applicability: This requirement appfies to all FTA grant and cooperative agreement programs for a contract in the amount of at least $25,000

(1) This contract is a covered transaction for purposes of 2 C.F.R. pt 180 and 2 C.F.R. pt. 3000. As such the contractor is required to verify that none of the
contractor, its principals (defined at 2 C.F.R. § 180.995), o its affillates (defined at 2 C.F.R. § 180.905) are excluded (defined at 2 C.F.R. § 180.940) or

disqualified (defined at 2 C.F.R. § 180.935). .
{(2) C.F.R. pt. 3000, subpart C and must include a requirement to comply with these regulations in any lower tier covered transaction it enters into. -

(3) The accompanying certification is a materia! representation of fact relied upon by the subrecipient. If it is later determined that the contractor did not
comply with 2 C.F.R. pt. 180, subpart C and 2 C.F.R. pt. 3000, subpart C, in addition to remedies available to the Agency and subrecipient, the Federal
Government may pursue available remedies, induding but not limited to suspenslon and/or debarment.

The bidder or proposer agrees to comply with the requirements of 2 C.F.R. pt. 180, subpart C and 2 C.F.R. pt. 3000, subpart C while this offer is valid and
throughout the period of any contract that may arise from this offer. The bidder or proposer further agrees to include a provision requiring such compliance in

its lower tior covered transactions.” )

DISADVANTAGED BUSINESS ENTERPRISE (DBE)

The contractor or subcontractor shall not discriminate on the basls of race, color, nationa! origin, or sex in the performance of this contract. The contractor
shall carry out applicable requirements of 49 C.F.R. part 26 in the award and administration of DOT-assisted contracts. Failure by the contractor to camy out
these requirements is a material breach of this contract, which may result in the termination of this contract or such other remedy as the Agency deems

" appropriate, which may include, but is not limited to:

(1) Withholding monthly progress payments; (2) Assessing sanctions; (3) Liquidated damages; and/or (4) Disqualifying the contractor from future bidding as
non-respensible. 49 C.F.R. § 26.13(b).

Prime conlractors are requited to pay subcontractors for satisfactory performance of their contracts no later than 30 days from receipt of each payment the
Agency makes to the prime contractor. 42 C.F.R. § 26.29(a). ‘



Finally, for contracts with defined DBE contract goals, each FTA Reciplent must include in each prime contract a provision stating that the contractor shal
utilize the specific DBES listed unless the contractor obtains the Agency's written consent; and that, unless the Agency’s consent is provided, the contractor
shall not be entitied to any payment for work or material unless it Is performed or supplied by the listed DBE. 49 C.F.R. § 26.53(f) (1).

It is the policy of the Agency and the United States.Oepartment of Transportation ("DOT") that Disadvantaged Business Enterprises ("DBE's"), as defined
herein and in the Federal regulations published at 49 C.F.R. part 26, shall have an equal opportunity to participate in DOT-assisted contracts.

DHS SEAL, LOGO, AND FLAGS

The contractor shafl not use the Search Results
Web results

Department of Homeland Security (DHS) seal(s), logos, crests, or reproductions of flags or likenesses of DHS agency officials without specific FTA pre-
approval,

ENERGY CONSERVATION

The contractor agrees to comply with mandatory standards and policies relating to energy efﬁcaency. which are contamed in the state energy conservation
plan issued in compliance with the Energy Policy and Conservation Act .

-EQUAL EMPLOYMENT OPPORTUNITY
During the performance of this contract, the conul'ador agrees as follows:

(1) The contractor will not discriminate against any employee or applicant for employment because of race, color, religion, sex, sexual orientation, gender
identity, or national origin. The cantraclor will take affirmative action to ensure that applicants are-employed, and that employees are treated during
employment, without regard to their race, color, religion, sex, sexual orlentation, gender identity, or national origin. Such action shall include, but not be limited
to the following: Employment, upgrading, demotion, or transfer, recruitment or recruitment advertising; layoff or temmination; rates of pay or other forms of
compensation; and selection for training, including apprenticeship. The contractor agrees to post in conspicuous places, available to employees and
applicants for employment, notices to be provided by the contracting officer setting forth the provisions of this nondiscrimination clause.

(2') The contractor will, in all solicitations or advertisements for employees placed by or on behalf of the contractor, state that all qualified applicants will
recelve consideration for employment without regard to race, color, rellgion, sex, sexual orientation, gender identity, or national origin.

(3) The contractor will not discharge or in any other manner discriminate against any employee or applicant for employment because such employee or
applicant has inquired about, discussed, or disclosed the compensation of the employee or applicant or another employee or applicant. This provision shall
not apply to instances in which an employee who has access to the compensation information of other employees or applicants as a part of such
employee's essential Job functions discloses the compensation of such other employees or applicants to individuals wha do not otherwise have access to
such information, unless such disclosure is in response to a formal complaint or charge, In furtherance of an investigation, proceeding, hearing, or action,
including an mvesugabon conducted by the employer, or is mnsistent with the contractar's Ingal duty m fumish infarmation, .

(4) Tha contractor will send to each Iabor union or representative of workers with which it haa a collective bergaining agreement.or other cuntrad or
understanding, a notice to be provided by (he agency vontracling officer, advising the labor union or workers® representative of the contractor's commitments
under section 202 of Execulive Order 11248 of September 24, 1965, and shalf post coples of the notice In conspicuous places available to employaes and

applicants for employment.

(5) The contractor will comply with all provisions of Executive Order 11246 of September 24, 1965, and of the rules, regutatlons and relevant orders of the
Secretary of Labor.

(6) The contractor will fumish all information and reports required by Executive Order 11246 of September 24, 1965, and by the riles, regulations, and
orders of the Secretary of Labor, or pursuant thereto, and will permit access to his books, records, and accounts by the contracting agency and the
Secretary of Labor for purposes of investigation to ascertain compliance with such rules, reguiations, and orders.

(7) In the event of tha contractor's non-compliance with the nondiscrimination clauses of this contract or with any of such rules, regulations, or orders, this
contract may be canceled, terminated or suspended in whale or in part and the contractor may be dedared ineligible for further Goveamment contracts in
accordance with procedures authorized in Executive Order 11246 of September 24, 1965, and such other sanctlons may be impased and remedles invoked
as provided in Executive Order 11246 of September 24, 1965, or by rule, regulation, or order of the Secretary of Labor, or as otherwise provided by law.

(8) The contractor will include the provisions of paragraphs (1) through (8) in every subcontract or purchase order unless exempted by rules, regulations, or
orders of the Secretary of Labor issued pursuant to section 204 of Executive Order 11246 of September 24, 1968, so that such provisions will be binding
upon each subcontractor or vendor. The contraclor will take such action with respect to any subcontract or purchase order as may be directed by the
Secretary of Labor as a means of enforcing such provisions including sanctions for noncompliance: Provided, however, that in the event the contractor
becomes invalved in, or Is threatened with, litigation with a subcontractor or vendor as a result of such direction, the contractor may request the United
States to enter into such fitigation to pratect the interests of the United States.

FEDERAL CHANGES

49 CFR Part 18 Federal Changes - Contractor shall at all times comply with all applicable FTA regulations, policies, procedures and directives, including
without limitation those fisted directly or by reference in the Master Agreement between Purchaser and FTA, as they may be amended or promulgated from
time to time during the temn of this contract. Contractor's failure to so comply shall conslitute a material breach of this contract.

FLY AMERICA

a) Daﬁnlhons As used in this clause—
1) "Intemational air transportation” means transportation by air between a place in the Unﬂed States and a place outside the United States or between two

places both of which are outside the United States. 2) "United States” means the 50 States, the District of Columbia, and out!ymg areas. 3) "U.S.-flag air
carrier” means an alr cawmier holding a certificate under 49 U.S.C. Chapter 411.

b) When Federal funds are used to fund travel, Section 5 of the Intemational Air Transportation Fair Competitive Practices Act of 1974 (49 U.S.C. 40118) (Fly
America Act) requires contractors, Agencys, and others use U.S.-flag air carriers for U.S. Government-financed internatlanal air transportation of personnel



(and thelr personal effects) or property, to the extent that service by those cariers is available. It requires the Comptraller General of the United States, in the
absence of salisfactory proof of the necessity for forelgn-ﬂag air transportation, to disallow expenditures from funds, appropriated or otherwise established
for the account of the United States, for intemational air transportation secured aboard a forelgn-fiag air carrter if a U.S.-flag alr camier is available to ptawde

such services.

¢) If available, the Contractor, In performmg work under this contract, shall use U.S.-flag carriers for International air transportation of personnel (and their
personal effects) or property.

d) In the event that the Contractor selects a carrier other than a U.S.—ﬂag air carrier for international air transportation, the Contracior shall include a
siatement on vouchers involving such transportation essentially as follows:

Stal fu lability of U.S.-Flag Air Car
{nternational air transportation of persons (and their personal effects) or property by U.S.-flag ar carrier was not available or it was necessary to use foreign-
flag air carrier service for the following reasons. See FAR § 47.403. [State reasons}:

) Contractor shall include the substance of this clause, including this paragraph (e), in each subcontract or purchase under this contract that may lnvolve
intemational alr transportation. )

INCORPORATION OF FEDERAL TRANSIT ADMINISTRATION (FTA) TERMS

Incorparation of Federal Transit Administration (FTA) Tems - The provisions within include, in par, certain Standard Terms and Conditions required by DOT,
whether or not expressly set forth In the preceding contract provisions. All contractual provisions required by DOT, as set forth in the current FTA Circular
4220 are hemby incorporated by referencs. Anything to the contrary herein notwithstanding, ail FTA mandated tenms shall be deemed to control in the event
of a conflict with other provisions contained in this Contract. The Contractor shall not perform any act, fail to perform any act, or refuse to comply with any -
request which would cause a violation of the FTA terms and conditions.



NO GOVERNMENT OBLIGATION TO THIRD PARTIES

The Agency and Contractor acknowledge and agree that, notwithstanding any concurrence by the Federal Govemment in or approval of the soficitation or
award of the underlying Contract, absent the express written consent by the Federal Govemment, the Federal Govemment is not a party to this Contract and
shall not be subject to any obligations or liabilities to the Agency, Centractor or any other party (whether or not a party to that contract) pertaining to any
matter resulting from the underlying Contract. The Contractor agrees to include the above clause In each subcontract financed in whole or in part with
Federal assistance provided by the FTA. It is further agreed that the clause shall not be modified, except to identify the subcontractor whao will be subject to

its provisions.
PROCUREMENT OF RECOVERED MATERIALS

(1) In the performance of this contract, the Contractor shall make maximum use of products containing recavered malerials that are EPA- designated items
unless the product cannot be acquired— : '

i. Competitively within a timeframe providing for compliance with the contract performance schedule:

ii. Meeting cantract performance requirements; or

iii. At a reasonable price.

(2) Information about this requirement, along with the list of EPA-designate items, is available at EPA’'s Comprehensive Procurement Guidelines web site,
https:/iwww.epa.govismm/comprehensive-procurement-guideline-cpg-program.*

PROGRAM FRAUD AND FALSE OR FRAUDULENT STATEMENTS AND RELATED ACTS

The contractor acknowledges that 31 U.S.C. Chap. 38 (Administrative Remedies for False Claims and Statements) applies to the contractor's actions
pertaining to this contract”

PROMPT PAYMENT

The contractor is required fo pay its subcontractors performing work related to this contract for satisfactory performanice of that work no later than 30 days
after the contractor’s receipt of payment for that work. in addition, the contractor is required to return any retainage payments to those subcontracters within
30 days after the subcontractor's work related to this contract is satisfactorily completed.

The contractor must promplly notify the Agency, whenever a DBE subcontractor performing work related to this contract is teminated or fails to complete its
work and must make good faith efforts to engage another DBE subcontractor to perform at least the same amount of work. The contractor may not
terminate any DBE subcontractor and perform that work through its awn forces or thase of an affiliate without prior written consent of the Agency.

PUBLIC TRANSPORTATION EMPLOYEE PROTECTIVE ARRANGEMENTS
The Contractor agrees to complwath the following employee protective arrangements of 49 U.S.C. § 5333(b):

1. U.S. DOL Cetification. Under this Contract or any Amendments thereto that involve public transportation operations that are supported with federal
assistance, a cerlification issued by U.S. DOL is a condition of the Contract. '

2. Epcotal Warranty, When the Contract involves pubilic transpuilaliviy upesalons and Is supported with fadaeral assistance appropriated or made available
for 49 U.S.C. § 5311, U.S. DOL will provide a Special Warranty for its Award, including its Award of federal assistance under the Tribal Transit Program. The

U.S. DOL Special Warranty Is a condition of the Contract.

1. Special Arrangements. ‘The conditions of 49 U.S.C. § 5333(b) do not apply to Contractors providing public transportation operations pursuant to-49 U.S.C.
§ 5310. FTA reserves the right to make-case-by-case determinations of the applicability of 49 U.S.C. § 5333(b) for afl transfers of funding authorized under
title 23, United States Code (flex funds), and make other exceptions as it deems appropriate, and, in those instances, any special amangements required by
FTA will be incorporated herein as required.

SAFE OPERATION OF MOTOR VEHICLES

Seat Belt Use .
The Contractor is encouraged to adopt and promote on-the-job seat belt use policies and programs for its employees and other personnel that operate
company-owned vehicles, company rented vehicles, or personally operated vehicles. The terms “company-owned" and “company-leased” refer to vehicles

owned or leased either by the Contractor or Agency. 5

Distracted Driving

The Contractor agrees to adopt and enforce warkplace safety policies to decrease crashes caused by distracted drivers, including policles to ban text
messaging while using an electronic device suppliad by an employer, and driving a vehicle the driver owns or rents, a vehicle Contactor owns, leases, or
rents, or a privately-owned vehicle when on officlal business in connection with the work performed under this Contract.

SCHOOL BUS OPERATIONS

The contractor agrees to comply with 49 U.S.C. §323(f), and 49 C.F.R, part 604, and not engage in school bus operations using federally funded equipment
or facilities in competition with private operators of school buses, except as permitted under:

1. Federal transit laws, specifically 49 U.S.C. § 5323(f);

2. FTA regulations, "School Bus Operations,” 49 C.F.R. part 605

3. Any other Federal School Bus regulations; or

4. Federal guldance, except as FTA determines otherwise in writing.

If Contractor violates this School Bus Agreement, FTA may:
1. Bar the Contractor from recelving Federal assistance for public transportation; or
2. Require the contractor to take such remedial measures as FTA considers appropriate.

When operating exclusive school bus service under an allowable exemption, the contractor may not use federally funded equipment, vehlcles, or facilitles.



The Contractor shouid include the substance of this clause in each subcontract or purchase under this contract that may operate public transportation
services. .

SPECIAL NOTIFICATION REQUIREMENTS FOR STATES

Applies to States ~

a. To the extent required under federal law, the State, as the Recipient, agrees to provide the following information about federal assistance awarded for its
State Program, Project, or related activities:

(1) The Identification of FTA as the federal agency providing the federal assistance for a State Program or Project;
(2) The Catalog of Federal Domestic Assistance Number of the program from which the federal assistance for a State Program or Project is authorized;

and .
(3) The amount of federal assistance FTA has provided for a State Program or Project.

b. Documents - The State agrees lo provide the information required under this provision In the following documents: (1) applications for federal assistance,
(2) requests for proposals or solicitations, (3) forms, (4) notifications, (5) press releases, and (6) other publications.

SUBSTANCE ABUSE REQUIREMENTS

The Contractor agrees to establish and implement a drug and alcohol testing program that complies with 49 C.F.R. part 655, produce any documentation
necessary to establish its compliance with part 655, and permit any authorized representative of the United States Department of Transportation or its
operating administrations, the State Oversight Agency, or Agency. to Inspect the facilities and records associated with the implementation of the drug and
alcohat testing program as required under 49 C.F.R. part 655 and review the testing process. The Contractor agrees further to certify annually its
compliance with part 655 and to submit the Management Information System (MIS) reports to the Agency.

TERMINATION

Termination for Convenience (General Provision)

The Agency may terminate this contract, in whole or in part, at any time by written notice to the Contractor when it is in the Agency's best interest. The
Contractor shall be paid its costs, including contract close-out costs, and profit on work performed up to the time of termination. The Contractor shalil
promptly submit its termination dlaim to Agency te be paid the Contractor. If the Contractor has any property In its possession belonging to Agency, the
Contractor will account for the same, and dispose of it in the manner Agency directs. '

4

Termination for Default [Breach or Cause] (General Provision)

If the Contractor does not deliver supplies in accordance with the contract delivery schedule, or if the contract is for services, the Contractor falls to perform
in the manner called for in the contract, or if the Contractor fails to comply with any other provisions of the contract, the Agency may terminate this contract
for default. Termination shall be effected by serving a Notice of Termination on the Contractor setting forth the manner in which the Contractor Is in default.
The Contractor will be paid onfy the contract price for supplies delivered and accepted, or services performed {n accordance with the manner of
performance set forth In the contract. If it is later determined by the Agency that the Contractor had an excusable reason for not performing, such as a strike,
fire, ar flood, events which are not the fault of or are beyond the contro! of the Contractor, the Agency, after setting up a new delivery of performance
schedule, may allow the Contractor to continue work, or treat the termination as a Termination for Convenience.

Opportunity to Cure (General Provision) .
The Agency, in its sole discretion may, in the case of a termination for breach or default, allow the Contractor {an appropriately short period of ime] in which
to cure the defect, In such case, the Notice of Termination will state the time period in which cure is permitted and other appropriate conditions

If Contractor fails to remedy to Agency's satisfaction the breach or default of any of the terms, covenants, or conditiens of this Contract within [10 days] after
receipt by Contractor of written notice from Agency setting forth the nature of said breach or default, Agency shall have the right to terminate the contract
without any further obligation to Contractor. Any such termination for default shall not In any way operate to preclude Agency from also pursuing all avaliable
remedies against Contractor and its sureties for said breach or default.

Waiver of Remedies for any Breach
In the event that Agency elects to waive its remedies for any breach by Contractor of any covenant, term or condition of this conlract, such waiver by Agency

shall not limit Agency's remedies for any succeeding breach of that or of any other covenant, term, or condition of this contract.

Termination for Convenience (Professional or Transit Service Contracts) .
The Agency, by written notice, may terminate this contract, in whole or in part, when it is in the Agency’s interest. If this contract is terminated, the Agency
shall be liable only for payment under the payment provisions of this contract for services rendered before the effective date of termination.

Termination for Default (Supplies and Service)

if the Contractor fails to deliver supplies or to perform the services within the time specified in this contract or any extension, or if the Contractor fails to
comply with any other provisions of this contract, the Agency may terminate this contract for defautt. The Agency shall tenminate by delivering to the
Contractor a Notice of. Tenmination specifying the nature of the default. The Contractor will only be paid the contract price for supplies delivered and
accepted, or services performed in accordance with the manner or performance set forth in this contract. If, after termination for failure to fulfiil contract
obligations, it is determined that the Contractor was not in default, the rights and obligations of the parties shall be the same as if the termination had been

issued for the convenience of the Agency.

Termination for Defautt (Transportation Services)

)f thie Contractor fails to pick up the commodities or to perform the services, including delivery services, within the time specified In this contract or any
extension, or if the Contractor fails to comply with any other provisions of this contract, the Agency may terminate this contract for default. The Agency shail
terminate by delivering to the Contractor a Notice.of Termination specifylng the nature of default The Contractor will only. be pald the contract price for
services performed in accordance with the manner of performance set forth in this contract.

If this contract is terminated while the Contractor has possession of Agency goods, the Contractor shall, upon direction of the Agency, protect and preserve
the gaods until surrendered to the Agency or its agent. The Contractor and Agency shall agree on payment for the preservation and protection of goods.
Faljure to agree on an amount will be resolved under the Dispute clause.

If, after termination for failure to fulfill contract obligations, it is determined that the Contractor was not in default, the rights and obligations of the parties shall
be the same as if the termination had been issued for the convenience of the Agency.



Termination for Default (Construction)
If the Contractor refuses ot fails to prosecute the work or any separable par, with the diligence that will ensure its completion within the time specified In this

.. contract or any extenslon or fails to complete the work within this time, or if the Contractor fails to comply with any other provision of this contract, Agency

may terminate this contract for default. The Agency shall terminate by delivering to the Contractor & Notice of Termination specifying the nature of the defautt.
In this event, the Agency may take over the work and compete it by contracl or otherwise, and may take possession of and use any materials, appliances,
and plant on the work site necessary for completing the work. The Contractor and its sureties shall be Kable for'any damage to the Agency resulting from the
Contractor's refusal or failure to complete the work within spedﬁed time, whether or not the Contractor's right to proceed with the work is terminated. This
liability includes any increased costs incurred by the Agency in completing the work.

The Contractor's right to proceed shall not be lerminated nor shall the Contractor be charged with damages under this clause if: 1. The delay in completing
the work arises from unforeseeabls causes beyond the control and without the fault or negligence of the Contractor. Examples of such causes include: acts
of God, acts of Agency, acts of another contractor in the performance of a contract with Agency, epldemm quarantine restrictions, strikes, freight
embargoes; and 2. The Contractor, within [10} days from the beginning of any delay, notifies Agency in writing of the causes of delay. If, in the judgment of
Agency, the delay is excusable, the time for completing the work shall be extended. The judgment of Agency shall be final and conclusive for the parties, but
subject to appeal under the Disputes clause(s) of this contract. 3. If, after termination of the Contractor’s right to proceed, it is determined that the Contractor
was not in default, or that the delay was excusable, the rights and obligations of the parties will be the same as if the termination had been issued far the

convenience of Agency.

Termination for Convenience or Default {(Architect and Engineering)

The Agency may terminate this contract in whole or in part, for the Agency’s convenience or because of the failure of the Contractor to fulfill the contract
obligations. The Agency shall teminate by delivering te the Cantractor a Natice of Termination specifying the nature, extent, and effective date of the
termination. Upon receipt of the notice, the Contractor shall (1) immediately discontinue all services affected (unless the notice directs otherwise), and (2)
deliver to the Agency ‘s Contracling Officer all data, drawings, specifications, reports, estimates, summaries, and other information and materials
accumulated In performing this contract, whether completed or in process. Agency has a royalty-free, nionexclusive, and imevocable license to reproduce,
publish or otherwise use, all such data, drawings, specifications, reports, estimates, summaries, and other information and materals.

If the termination is for the convenlence of the Agency, the Agency’s Contracting Officer shall make an equitable adjusi;nent in the contract price but shall
allow no anticipated profit on unperformed setvices.

H tha termination I for fallure of the Coniractar 1o futfill tha contract obiigations, tha Agency may compiets tha work by contact or atharwise and tha Contractor shall be Babie for any additional cost Incurred by
the Agency.

If, after termination for fallure to fulfill contract obligations, it is determined that the Contractor was not in default, the rights and obligations of the parties shall
be the same as if the termination had been Issued for the convenience of Agency

Termination for Convenience or Default (Cost-Type Contracts)

The Agency may terminate this contract, or any partion of it, by serving a Notice of Termination on the Contractor. The notice shall state whether the
termination Is for convenience of Agency or for the default of the Contractor. If the termination is for default, the notice shall state the manner in which the
Contractor has failed to perform the requirements of the contract, The Contractor shall account for any property in its possession paid for from funds
received from the Agency, or property supplied to the Contractor by the Agency. If the termination is for default, the Agency may fix the fee, if the contract
provides for a fee, to be paid the Contractor in proportion to the value, if any, of work performed up to the time of termination. The Contractor shall promptly
submit its termination claim to the Agency and the parties shall negotiate the termination settlernent to be paid the Contractor.

If the termination is for the convenience of Agency, the Contractor shall be paid its contract close-out costs, and a fee, if the contract provided for payment of
a fee, in proportion to the work performed up to the time of termination.

If, after serving a Notice of Termination for Defautt, the Agency determines that the Contractor has an excusable reason for not performing, the Agency, after
setting up a new work schedule, may allow the Contractor to continue work, or treat the termination as a Termination for Convenience.

VIOLATION AND BREACH OF CONTRACT
. Rights and Remedies ofthe Agency

The Agency shall have the following rights in the event that the Agency deems the Contractor guilty of a breach of any term under the Contract.

1. The right to take over and complete the work or any part thereof as agency for and at the expense of the Contractor, either directly or through other
contractors; 2, The right to’cancel this Contract as to any or afl of the work yet to be performed; 3. The right to specific performance, an injunction or any

other appropriate equitable remedy; and 4. The rig_ht to money damages.
For purposes of 1hl§ Contract, breach shall include.

Rights and Remedles of Contraclor

Inasmuch as the Contractor can be adequately compensated by money damages for any breach of this Contract, which may be commiitted by the Agency,
the Contractor expressly agrees that no default, act or omission of the Agency shall constitute a material breach of this Contract, entitfing Contractor to
cancel or rescind the Contract (unfess the Agency directs Contractor te do so} or to suspend or abandon performance.

Remedies

Substantial failure of the Contractor to complete the Project in accordance with the terms of this Contract wilt be a default of this Contract. In the event of a
default, the Agency will have all remedies in law and equity, including the right to specific performance, without further assistance, and the rights to
termination or suspension as provided herein. The Contracior recognizes that in the event of a breach of this Contract by the Contractor before the Agency
takes action contemplated herein, the Agency will provide the Contractor with sixty (60) days written notice that the Agency considers that such a breach
has occurred and will provide the Contractor a reasonable period of time to respond and to take necessary corractive action.

Disputes arising in the performance of this Contract that are not resolved by agreement of the parties shall be decided in writing by an authorized
representative of Agency. This decision shall be final and conclusive unless within [10] days from the date of receipt of its copy, the Contractor mails or
otherwise fumishes a written appea! to the Agency’s authorized representative. In connection with any such appeal, the Contractor shall be afforded an
opporunity to be heard and to offer evidence in support of its posttion. The decision of the Agency’s authorized representative shall be binding upon the
Contractor and the Contractor shall abide be the decision.

In the event that a resolution of the dispute is not' mutually agreed upon, the parties can agree to mediate the dispute or proceed with Ittigation. -



Notwithstanding any.provision of this section, or any other provision of this Contract, it is expressly agreed and understood that any court proceeding arising
out of a dispute under the Contract shall be heard by a Court de novo and the court shall not be limited in such proceeding to the issue of whether the

Authority acted in an arbitrary, capricious or grossly efmoneous manner.

Pending final settlement of any dispute, the parties shall proceed diligently with the performance of the Contract, and In accordance with the Agency's
direction or decislons made thereof.

Unless otherwlse direcled by Agency, Contractor shall continue performance under this Contract while matters in‘dispute are being resolved.

Should either party to the Contract suffer injury or damage to person or property because of any act or omission of the party or of any of its employaes,
agents or others for whose acts it is legally liable, a claim for damages therefor shall be made in writing lo such other party within a reasonable ime aﬂerthe

first observance of such Injury or damage.

Remedies
Unless this Contract provides otherwise, all claims, counterclaims, dispules and other matters in question between the Agency and the Contractor arising
out of or relating to this Contract or its breach will be decided by arbitration if the parties mutually agree, or in a court of competent jurisdiction within the

State in which the Agency is located.

Rigt R i , .
The duties and obligations imposed by the Contract documents and the rights and remedies available thereunder shall be in addition to and not a limitation of
any duties, obligations, rights and remedies otherwise imposed or available by law. No action or failure to act by the Agency or Contractor shall constitute a
waiver of any right or duty afforded any of them under the Contract, nor shall any such action or fallure to act constitute an approval of or acqulesoence in

any breach thereunder, except as may be spedifically agreed in writing.



Federal Certifications

CERTIFICATION AND RESTRICTIONS ON LOBBYING

L AE s g R NUSC NV QQM sm'?;% hereby certify
(Name and title of official)
On behalf of %%13\3 C'V\’ M‘a‘s Thoa \rea | that
(Name of Bidder/Company Name)

* No federal appropriated funds have been paid or will be paid, by or on behalf of the undersigned, to any person for influencing or
attempting to influence an officer or employee of any agency, a Member of Congress, and officer or employee of Congress, or an

employee of a Member of Congress in connection with the awarding of any federal contract, the making of any federal grant, the making
of any federal loan, the entering into of any cooperative agreement, and the extension, continuation, renewal, amendment, or
maodification of any federal contract, grant, loan, or cooperative agreement.

« [fany funds other than federal appropriated funds have been paid or will be paid to any person influencing or attempting to influence an
officer or employee of any agency, a Member of Congress, and officer or employee of Congress, or an employee of a Member of
Congress in connection with the federal contract, grant, loan, or cooperative agreement, the undersigned shall complete and submit

Standard Form ~ LLL, “Disclosure Form to Report Lobbying,” in accordance with its instructions.

« The undersigned shall require that the language of this certification be included in the award documents for all sub-awards at all tiers
(including sub-contracts, sub-grants and contracts under grants, loans, and cooperative agreements) and that all sub-recipients shall

certify and disclose accordingly.
This certification is a material represemaﬁgn of fact upon which reliance was placed when this transaction was made or entered into
Submigsinn of this certification is a prerequisite for making or entering into this transaction imposed by 31 U.S.C. § 1352 (as amended by
the Lobbying Disclosure Act of 1995). Any person who fails to file the required certification shall be subject to a civil penalty of not less than
$10,000 and not more than $100,000 for each such failure.
The undersigned certifies or affirms the truthfulness and accuracy of the contents of the statements submitted on or with this certification and
urderstarsds that the provisions ot 31 U.S.C. Section 3801, et seq., are applicable thereto.

Name of Bidder/Company Name: %Dé? oD (‘V‘( M‘s’\ OAD\ AT S
Type or print name.____ A= «.»i\\:\ \\u -\Vb{ ' -
Signature of authorized representatjve ‘b‘% /%ﬂﬁ " _pate__ 4y 120924

Signature of notary and SEAL:_ "
\‘\\“,‘ ‘:‘.\E I8 J ,'yt ': "l,"
Sy %o -, Kelsea J Hale
$ W Pug % NOTARY PUBLIC
2 ow 0y % State of New Hampshire
COMMISSION 1w 3 My Commission Expires 117252024

\n\\lllll:l'"”
RECTTITIIN

A TexeRes [ X3
-’72\ 11rzs/:024 f s
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GOVERNMENT-WIDE DEBARMENT AND SUSPENSION
(NONPROCUREMENT)

; ' By signing and submitting this bid or proposal, the prospective fower tier participant is providing the signed
certification set out below., /

(1) It wil comply and facliitate compliance with U.S. DOT regulations, "Nonprocurement Suspension and Debarment,” 2 CFR part 1200, which
adopts and supplements the U.S. Office of Management and Budget (U.S. OMB) “Guidelines to Agencies on Govemmentwide Debarment and
Suspension (Nonprocurement),” 2 CFR part 180,

(2) To the best of its knowledge and belief, that its Principals and Subrecipients at the first tier:
a. Are eligii)le to participate in covered transactions of any Federal department or agency and are not presently:

. Debarred,

. Suspended,

. Proposed for debarment,
. Dedared ineligible,

. Voluntarily excluded, or

. Disqualified,

b. Its management has not within a three-year period preceding its latest application or propasal been convicted of or had a civil judgmeant
rendered against any of them for:

1. Commission of fraud or a criminal offense in connection with obtaining, attempting to obtain, or performing a public (Federal, State, or
local) transaction, or contract under a public transaction,

2. Violation of any Federal or State antitrust statute, or,

3. Commission of embezzlement, theft, forgery, bribery, falsification or destruction of records, making any false statement, or receiving
stolen property,

¢. ltis not presently indicted for, or otherwise criminally or civifly charged by a govemmental entity (Federal, State, or locaf) with commission of
any of the offenses listed in the preceding subsection 2.b of this Cerlification,

[« J L, XFR PN

d. It has not had one or more puhlic transactions {(Federal, State, or local) terminated for cause or default within a three-year period preceding this
Certification,

e. I, ata later time, it receives any information that contradicts the statements of subsections 2.a ~ 2.d above, it will promptly provide that
information to FTA, .

t. It will treat each lower tier contract or lower tier subcontract under its Project as a covered lower tier contract for purposes of 2 CFR part 1200
and 2 CFR part 180 if if;

1. Equals or exceeds $25,000,,
2. Is for audit services, or,
3. Requires the consent of a Federal official, and

g. Itwifl require that each covered lower tier contractor and subcontractor:

1. Comply and facilitate compliance with the Federal requirements of 2 CFR parts 180 and 1200, and
2. Assure that each lower tier participant in its Project is not presently declared by any Federal department or agency to be:

. Debarred from participation in its federally funded Project,

. Suspended from participation in its federally funded Project,

Proposed for debarment from participation in its federally funded Project,
. Declared ineligible ta participate in its federally funded Project,

. Voluntarly excluded from participation in its federally funded Project, or

. Dlsqualified from participation in its federally funded Project, and

~2anon

3. 1t will provide a written explanation as indicated on a page attached in FTA's TrAMS platform or the Signature Page if it or any of its
principals, including any of its first tler Subrecipients-or its Third-Party Participants at a lower tier, is unable fo certify compliance with the

preceding staternents in this Certification Group.
{3) It will provide a written explanation as indicated on a page attached in FTA's TTfAMS platform or the Signature Page if it or any of its principals,
including any of its first tier Subrecipients or its Third-Party Participants at a lower tier, Is unable to certify compliance with the preceding statements
In this Certification Group.

pate__} s AL 26U
Name and Til of Contracor's Authorized O VB v @ T . Wundtr  yJien PAssdvnX




FTA and 2 CFR 200 Agreement * Revised 11/10/2020

FTA and 2 CFR 200 Agreement

Name of Awarding Agency: Federal Transit Administration (FTA)
Name of Recipient Agency: New Hampshire Department of Ti ranspoﬂation (NHDOT)
Name of Subrecipient Agency: Boston Express Bus, Inc.

Boston Express Bus, Inc., shall comply with all applicable federal laws, regulations, and
requirements as outlined in the most recent Federal Transit Administration (FTA) Master
Agreement and Federal Certifications and Assurances. This award includes information required

by 2 CFR Part 200 as follows:

FTA award project description: (4s required to be respansive to the Federal Funding Accountability and
Transparency Act (FFATA)

Amount: $3,000,000.00
"Catalog of Federal Domestic Assistance (CDFA) number: 20.507
FTA Award Name: FTA SECTION 5307 URBANIZED AREA FORMULA
Federal Award Identification Number (FAIN): TBD
Federal Award Date: TBD

Contact information for sub-awarding official:

Name: Patrick C. Herlihy Title: Director of Aeronautics, Rail & Transit
Email: Patrick. Herlihy@dot.nh.gov Phone: 603-271-2449

Is this award for research and development? No

NHDOT's cost rate for the federal award: N/A

Subrecipient Information:
Subrecipient Name: Boston Express Bus, Inc.

Subrecipient DUNS number: 012410029

Subrecipient SAM.GOV registration: 4GPG3

Name of authorizing subrecipient official: Kenneth J. Hunter

Title of authorizing subrecipient official: Vice President

Federal Clauses: Yes

Master Agreement/Ceitifications and Assurances: Yes

Subrecipient Federal indirect cost rate; N/A

(An approved federally recognized indirect cost rate negotiated between the subrecipient and the Federal
Government or, if no such rate exists, either a rate negotiated between the pass-through entity and the
subrecipient (in compliance with this part), or a De Minimis indirect cost rate as defined in §200.414
Indirect. (F&A4) costs, paragraph (f)).

Subaward Period of performance:
Start Date: TBD (based on contract approval) End Date: 12/31/23




FTA and 2 CFR 200 Agreement Revised 11/10/2020

Total amount of FTA sub-award obligated by this action (contract/amendment):
For FFY: 2021 Section: 5307 Amount: $3,000,000.00

Tota]l amount of FTA sub-award committed to the subrecipient (original contract & amendments):
For FFY: 2021 Section: 5307 Amount: $10,458,556.00

Pass-through requirements:

The subrecipient, Boston Express Bus, Inc. agrees to meet all requirement imposed by the pass-
through entity (NHDOT) on the subrecipient so that the Federal award is used in accordance
with Federal statues, regulations and the terms and conditions of the Federal award.

The subrecipient, Boston Express Bus, Inc. agrees to any additional requirements that the pass-
through entity (NHDOT) imposes on the subrecipient in order for the pass-through entity
(NHDOT) in order for the pass-through entity INHDOT) to meet its own responsibility to the
Federal awarding agency (FTA) including identification of any required financial and
performance reports. . .

The subrecipient, Boston Express Bus, Inc. agrees to permit the pass-through entity (NHDOT)
and auditors to have access to the subrecipients records and financial statements as necessary for
the pass-through entity to meet the requirements of this part; and appropriate terms and
conditions concerning closeout of the subaward.

Date: \\ .\l\ D €LY

Name of authorizing subrecipient official: Kenneth J. Hunter

Title of authorizing subrecipient official: Vice President
Signature of authorizing subrecipient official: @ _////d
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(Aesplhire
New Hagathive  THr 6TATE OF NEW HAMPSHIRE
DEPARTMENT OF TRANSPORTATION
Departinent of Transpurtation
Victoria F. Sheehan Williaum Cass, P.E.
Commissioner Assistant Commissioner

Bureau of Rail & Transit
December 3, 2018 -
His Excellency, Governor Christopher T. Sununu '
and the Honorable Council

State House
Concord, NH 03301

REQUESTED ACTION

Authorize the Department of Transportation to enter into a sole source contract amendment \ith Boston
Express Bus, Inc.,.(Vendor # 166250), Concord, NH, 1o increase the contract amount by $6,986,313.00
from $11,612,244.00 to $18,598,557.00, effective upon Governor and Council approval and to extend
the completion date from December 31, 2018 to December 31, 2023, effective upon Governor and
Council approval. The original agrecment was approved by Governor and Council on January 16, 2008
(Item 214) and amended on June 8, 2011 (ltem 74), November 9, 201 | (ftem 122) and June 18, 2014
(Item 184). 100% Federa! funds.

Funding for this amendment is available as follows for FY 2019, and is contingent upon the availability
and continued appropriation of funds in FY 2020 through FY 2024, with the authority to adjust
encumbrances in each of the State fiscal years through the Budget Office if needed and justified.

FY 2019 FY 2020 FY 2021
04-96-96-964010-2050
State Bus Services & Facilities
030-500331 Equipment — General (Replace) $ 82,600.00 $ 100,000.00 $ 139,000.00
037-500172 Equipment - Computer Hardware  § 2,00000 $  6,000.00 $ 15,000.00
048-500226 Contract Repairs — Bldgs/Grounds $ 7,500.00 § 40,000.00 $ 70,000.00
103-502664 Contracts for Operational Services $480,681.00 $1,084,236.00 $1,230,975.00

) ' FY 2022 FY 2023 FY 2024
04-96-96-964010-2050

State Bus Services & Facilities

030-500331 Equipment — General (Replace) $  7,000.00 § 0
037-500172 Equipment - Computer Hardware $  7,000.00 § 0
048-500226 Contract Repairs — Bldgs/Grounds $  25,000.00 $ 13,000.00 $
103-502664 Contracts for Operational Services $1,341,974.00 $1,524,451.00 $809,896.0

$
s

[=N >N =]

EXPLANATION

Boston Express Bus, Inc. provides daily commuter bus service along the 1-93 corridor between
Manchester-North Londonderry (Exit S)-Londonderry (Exit 4)-Salem (Exit 2)-Boston, from morning
peak through evening peak hours (5:00 AM southbound to 6:30 PM northbound). This sole source

JOHN 0. MORTON BUILDING « 7 HAZEN DRIVE » P.0. BOX 483 » CONCORD, NEW HAMPSHIRE 033020463
TELEPHONE: 803-271-2171 » FAX: 603-271-7025 » TOD ACCESS: RELAY-NH 1-800-735-2864 « INTERNET: WWW.NHDOT.COM



contract amendment will maintain the current level of service without interruption while adequately
addressing escalating operational and maintenance expenses. This amendment provides an additional
$6,986,313.00 of Fedcral Transit Administration (FTA) funds to assist with net operating expenses,
capital facility repairs, maintenance and terminal capital equipment, and park and ride facility
maintenance through December 31, 2023. Federal funds will be matched with approved Toll Credits,
effectively using 100% Federal funds. The use of Toll Credits for this project was approved by the
Capital Budget Overview Committee on November 29, 2018 (approval letter attached).

The Department entered into a contract agreement with Boston Express Bus, Inc. in 2008 fo initiate
commuter bus service along the 1-93 carridor to Boston, using State and FHWA funds to defray
operating, preventative maintenance, capital procurement, and marketing expenses. The total revised
contract amount, including previous amendments, is $18,598,557.00. The additional funding will aliow
Boston Express Bus to maintain existing service lévels through December 31, 2023. This commuter bus
service is well utilized and is a tremendous asset to the State and greatly appreciated by commuters and
travelers, with ridership at approximately 30,000 per month or 360,000 total for calendar year 2017.

Al other provisions of the agreement shall remain in effect.

In the event that Federal Funds become unavailable, General Funds will not be requested in support of
this project.

The Amendment has been approved by the Attorney General as to form and execution and the
Department will verify the necessary funds are available for the contract period pending enactment of
the Fiscal Year 2020 through 2024 budgets. Copies of the fully executed agreement are on file at the
Secrctary of State’s Office and the Department of Administrative Services® Office, and subsequent to
Governor and Council approval will be on file at the Department of Transportation.

Your approval of this resolution is respectfully requested.

Sincerely,

Lo o M

Victoria F. Sheehan
Commissioner
. Attachments



CAP 18-025

MIOHAEL W. KANE, MFPA

Dudget Assistant . ’
(003} 8719181
. | Stute of Neto Hampshire
CHRISTOPHER M. BHRA, MPA
Doputy Lagielstive Budget Assistant OFFICE OF LEGISLATIVE BUDGET ASSISTANT N e
(803) 2713161 Btate House. Room 102 . (803) 271-3768

Comoard, New Hampshire 03301

November. 30, 2018

Victoria F. Sheehan, Commissioner

Department of Transportation
John O. Morton Building RECEWED
7 Hazen Drive COMMISSIONERS OFFICE
Concord, New Hampshire 03302-0483- DEC 03 2018

) THE STATE OF NEW HAMPSHIRE
Dear Commissioner Shechan, DEPT. OF TRANSPORTATION

The Capital Budget Overview Committee, pursuant to the provisions of RSA
228:12-a, on November 29, 2018 approved the request of the Department of
Transportation, Bureau of Rail and Transit, to use $3,809,726 of Turnpike Toll Credit,
based on the total amended project costs ot to exceed $9,032,077 in federal funds to
meet funding match requirements for; Boston Express Bus service along the F.E. Everett
Tumnpike and 1-93 corridors between Manchester and Boston through December 31,
2023, subject to the conditions as specified in the request dated October 22, 2018.

Sincerely,
" Michss! W. Kane
Legislative Budget Assistant
MWK/pe ‘
Attachment

Cc: Patrick Herlihy, Division of Acronautics, Rail and Transit, Dept. of Transportationv”

TDD Acocsza: Relay NH 1-800-735-8064
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AMENDMENT TO AGREEMENT #4

BOSTON EXPRESS BUS, INC. (1-93)

WHEREAS, the Governor and Council approved an agreement between the New
Hampshire Department of Transportation (NHDOT) and Boston Express-Bus, Inc. on

'January 16, 2008, ltcm 214, for daily commuter bus service from Manchester to Boston on

1-93, amended June 8, 2011, ltem 174; amended November 9, 2011, ltem 122; and
amended June 18, 2014, Item 184.

WHEREAS, the Department of Transportation has available Federal funds to continue
support of operations, marketing, facility repair and improvements, and vehicle capital
expenses for Boston Express Bus commuter service that runs along the 1-93 corridor
between Manchester-Londonderry-Salem-Boston; '

WHEREAS, the Department of Transportation and Boston Express Bus Inc. have agreed to
revise certain provisions in the contract agreement,

WHEREAS, the Department and Boston Express Bus, Inc. wish to invoke the five-year
renewal option identified in Section 2. Definitions of the Agreement and amend the
completion date from December 31, 2018 to December 31, 2023,

WHEREAS, Section 25. TERMINATION, 25.4, Termination Procedures/Requirements, as
amended, reads “The contract shall continue to remain in force and effect for the entire’ten
(10) year period specificd and any subscquent cxtension period, ynless terminated sooner ip
one of the following ways.”

WHEREAS, Exhibit A, Scope of Services, A.4, as amended, reads, “The Contractor shall
utilize fifieen (15) ADA-compliant MCI commuter coaches to be purchased by the State
and identified by Vehicle ldentification Numbers to be appended to this agreement.”

WHEREAS, Exhibit A, Scopg of Services, as amended, contains items A.1 through A.8;

WHEREAS, the Department wishes (o increase the amended Contract price of $11,612,244
by $6,986,313 amending the revised total contract amount to $18,598,557.

RESOLVED, that thc agreement be amended to include new and revised language
for the following Sections and Exhibits:

Amend the contract to revise Section 2. Definitions, Completion Date to read:
“Completion date of the contract shall be December 31, 2023. Upon the Completion Date,

the Contractor shall return all project equipment to the State and vacate any State-owned
property utilized for the services and any project equipment shall be retumed to the State.”

Amend the contract 1o _revise Section 25.4, Termination Em{Jres/RQgiremems to read,

“The contract shall continue to remain in force and effect for the entire period specified
above, unless terminated, in whole or in part, sooner in one of (he [ullowing ways.”

Amend the contract to revise Exhibit A, Scope of Services, A.1 to remove “The contract
period is 10 years” and replace with “The contract period is through December 31, 2023.”

\



Amend the contract to revise Exhibit A, Scope of Services, A 4 to read, “The Contractor

shall utilize State-owned ADA-compliant commuter coaches to be purchased by the State.
In the event one or more coaches become unavailable due (o accident or other loss, the
State and Contractor agree to usc available funding to provide replacement equipment.”

Amend the contract to revise Exhibit A, Scope of Services, to remove item A.8.

. Amended Exhibit B, Budget, Section B.1, be amended to include an additional §6,986,313
of Federal funding for the net operating expenses (total operating expenses less revenues),
marketing expenses, maintenance and terminal capital equipment, park and ride facility -
maintenance, and vehicle capital expenses for a revised Conltract Price of $18,598,557, as
idcntiﬂec{ in Section B.3.

Existing Piopesed - Amcnded

Contract Ame';;mem Contract
Net Operating Expenses
(Total Operating Expenses — Revenues) $8,777,040  $6,472,213  $15,249,253
Marketing Expenses $310,000 $0 £810,000
Maintenance & Terminal Capital Equipment $529,816 $358,600 $888,416
Park & Ride Facilily Maintenance $105,388 $155,500 $260,888
Vehicle Capital Expenses $£1,390,000 $0  $1,390,000

Contract Amount : $11,612,244 56,986,313 $18,598,557

Amended-Exhibit B, Budget, Section B.3, be amended to read, “The Contractor may seek
reimbursement for eligible expenses listed in the Project Budget and its approved detailed
budget. Requests for reimbursement shall include a detailed statement of expenses utilizing
the State’s transit accounts, a statement of revenues, and a request for reimbursement for
the net operating expenses (total operating expenses less revenues), marketing expenses,
maintenance and terminal capital equipment, park and ride facility maintenance, and
vehicle capital expenses. The Conltractor will invoice the State for reimbursement of
eligible project expenses after the completion of approved work and items. Total
reimbursements may not exceed the amended contract price of $18,598,557. The Contractor
will continue to operate commuter bus service under the terms of the agreement until the
Completion Date, using the State-owned equipment.”

All other provisions of the agreement shall remain in effect.

All amended Sections and Exhibits appear below.



AMENDED SECTIONS AND EXHIBITS

2. DEFINITIONS

Completion Date: Completion date of the contract shall be December 31, 2023. Upon the
Completion Date, the Contractor shall return all project equipment to the State and vacate
any State-owned property utilized for the services and any project equipment shall be
returned to the State.

25.4 Termination Procedures/Requirements

The contract shall continue to remain in force and effect for the entire period
specified above, unless.terminated, in whole or in part, sooner in one of the following ways:
!

a) By the State for cause if the Contractor is in material breach of a term or terms
of the contract which is/are not corrected within thirty (30) days of written
notice to cure given by the State to the Contractor;

b) By the Contractor for cause if the State is in material breach of a term or terms
of the contract which is/are not corrected within thirty (30) days of written
notice to cure given by the Contractor to the Department;

¢) Notwithstanding any language in the Contract to the contrary the State or
Contraclor may terminate the Contract without cause upon ninety (90) days
written notice; or,

.d) Upon a mutual determination and agreement that continued performance under
the contract is not desirable.

In the event of termination under (b) above, the Contractor may pursue all of its
remedies at Jaw or in equity. Damages consisting of anticipated profits and amounts for the
purchase of equipment will not be paid under any circumstances.

In the event of termination under (a) above, the State may engage the services of
others to continue work for the balance of the contract period without benefit of competitive
bidding, and the Contractor shall compensate the State for the actual costs to reissue a
subsequent Request for Proposal (RFP) to secure another Contractor to operate the facility.

In the event of termination under (c) above, if the Contractor terminates the contract
within the first twelve months of the contract term, even with having provided ninety (90)
days written notice, the Contraclor agrees to compensate the State for the actual costs to
reissue a subsequent RFP to secure another Contractor to operate the facility.

In the event of termination under (d) above, the termination shall teke effect sixty
(60) days after the parties reach a mutual determination to terminate. Upon the termination
taking effect, both parties shall, effective the date of the termination, be exoncrated of any
and all further liabilities and/or obligations under the contract..

The Contractor may, upon termination of the contract, remove all moveable
furniture, trade fixtures and equipment belonging to the Contractor, repairing any damage .
caused by such removal, Property not so removed shall be decmed abandoned by the
Contractor, and the State may, at its option, keep the same for its use or-remove the same in



any manner as the State shall choose, and the Contractor shall pay on demand any and all
expenses incurred.in such removal.

EXHIBIT A
SCOPE OF SERVICES
Revised

The Contractor shall provide the following amended services:

A.l. Daily intercity commuter bus service between Manchester, North Londonderry (Exit
5), Londonderry (Exit 4), and Salem (Exit 2) and other stops approved by the State and °
Boston, Massachuselts, with minimum service hours extending from moming peak through
evening peak hour, or 5:00 am southbound to 6:30 pm northbound departures, on

weekdays. The Contractor and the State will negotiate terms and a budget for service (o
Windham (Exit 3) upon construction of a park and ride facility there, should the State
determine that a need exists for bus service at that location. The contract period is through
December 31, 2023 and the project provides funding for the operation and marketing
associated with the service.

A.2. The Contractor submit a schedule prior to the Commencement Date for the approval .
of the State, and shall not change, add, or delete any route or make any fare, service or
operating schedule adjustments without the prior written approval of the State, except in.an
emergency situation. In such an emergency, the Contractor shall notify the State no later
than the next working day following the day of such changes. Such change shall be valid
for five days; thereafter, the written approval of the State shall be required.

A.3. The Contractor shall manage and operate bus terminals at Exit 5, Exit 4 and Exit 2
of Interstate 93 and a bus maintenance facility and bus storage facility located at Exit 5.

A.4. The Contractor shall utilize State-owned ADA-compliant commuter coaches to be
purchased by the State. In the event one or more coaches become unavailable due 10
accident or other loss, the State and Contractor agree 10 use available funding to provide
replacement equipment.

A.5. The Contractor shall develop and implement with the State’s approval a marketing
and customer service program to inform commuters and the general public about the
service and (o provide an opportunity for customer comment and suggestions for service
improvements. )

A.6. The Contractor will make approved transit facility repairs and improvements at the
State-owned bus terminals at Exit 5, Exit 4 and Exit 2 of Interstate 93, and the bus
maintenance facility and the bus storage facility located at Exit 5.

A.7. The Contractor will procure non-revenue replacement equipment, upon approval of
NHDOT, incompliance with FTA Circular 4220.1F or as amended.




EXHIBIT B
BUDGET
Revised

B.1. The Contract Price is the reimbursable portion of the ¢ligible project costs. The
amended Project and Contract Price are:

. Proposcd

Existing Amendment Amended

Contract 44 Contract
Net Operating Expenses :
(Total Operating Expenses — Revenues) $8,777,040 $6,472,213 $15,249,253
Marketing Expenses ' $810,000 $0 - $810,000
Maintenance & Terminal Capital Equipment $529,816 $358,600 $888,416
Park & Ride Facility Maintenance $105,388 $155,500 $260,888
Vehicle Capital Expenses $1,390,000 $0  $1,390,000
Contract Amount _ $11,612,244 36,986,313, 918,598,557

Tk .

B.2 At least fourteen days prior to the submission of the:Contractor's-first’ request: for
reimbursement, the Contractor shall submit to the State a detailéd budget including any
revisions to its budget, incorporating all funds to be expended in the provision of services
pursuant to this contract. Budget revisions may be made with written approval of the State,
and are limited to the six-month interval and year-end of the contract.

- B.3. The Contracior may seek reimbursement for eligible expenses listed-in the Project
Budget and its approved detailed budget. Requests for reimbursement shall include a
detailed statement of expenses utilizing the State’s transit accounts, a statement of revenues,
and a request for reimbursement for the net operating expenses (total operating expenses
less revenues), marketing expenses, maintenance and terminal capital equipment, park and
ride facility maintenance, and vehicle capital expenses. The Contractor will invoice the
State for reimbursement of eligible project expenses after the completion of approved work
and items. Total reimbursements may not exceed the amended contract price of
$18,598,557. The Contractor will continue to operate commuter bus service under the terms
of the agreement until the Completion Date, using the State-owned equipment.
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ngeral Clauses



Fly America Requirements

Applicablilty — all contracts involving transportation of persons or property, by air between the U).S. and/or places
outside the U.S. These requirements do not apply to micro-purchases ($3,500 of less, except for construction
conlracts over $2,000).

Contractor shall comply with 49 USC 40118 (the "Fly America™ Adl) in accordance with General Services
Administration regulations 41 CFR 301-10, stating that recipients and subrecipients of Federal funds and their
conlractors are required to use US Flag air carriers for US Govemment-financed internatlonal air trave! and
transportation of their persona! effects or property, (0 the extent such service is availgble, unless travel by foreign
gir carrier is a matter of necessity, as defined by the Fly America Act. Contractor shall submit, if a foreign air
carrier was used, an appropriate cerlification or memorandum adequately explaining why service by a US flag air
carrier was not available of why it was necessary (o use a foreign air carrier and shall, in any event, provide a
cerlificate of compliance with the Fly America requirements, Contractor shall include the requirements of this
section in all subcontracts thal may involve intemational alr transportation.

Charter Bus Requirements

These requirements do not apply to micro-purchiases ($3.500 or less, except for construction contracls over
$2,000).

Contractor shall comply with 49 USC 5323(d) and (g) and 49 CFR 604, which state that recipients and
subreciplents of FTA assistance may provide charter service lor transportation projects that uses equipment or
facililies acquired with Federal assistance authorized under the Federal transit laws (excepl as permitted by 49
CFR 604.2), or under 23 U.S.C. 133 or 142, only in compliance with those laws and FTA regulations, “Charter
Service,” 49 CFR part 604, the terms and conditions of which are incorporated herein by reference,

School Bus Requirements .
Schoo!l Bus Requirements — Applicability — Operational Service Conltracts. These requiremehls do not apply to
micro-purchases ($3,500 or less, éxcept for construction contracts over $2,000). Pursuant to 69 USC 5323(f) or
{g) as amended by MAP-21, 23 USC 133, 23 USC 142, and 49 CFR 605, recipients and subrecipients of FTA
assistance shail not engage in school bus operations exdusively for transponiation of students and school
personnel in compelition with private school bus operators unless qualified under specified exemptions. When
operating exclusive school bus service under an allowable exemption, recipients and subrecipients shatl not use
federally funded equipment, vehides, or facllities. Violations. If a Recipient or any Third Party Participant that has
operated school bus service in violation of FTA’s School Bus {aws and regutations, FTA may: (1) Require the
Reclpient or Third Party Participant to take such remedial measures as FTA considers appropriate, or ({2) Bar the
Recipient or Third Party Participant from receiving Federal transit funds.

Energy Conservation

All Contracts except micro-purchases ($3,500 or less, except for construction contracts over $2,000)
Contractor shall comply with mandatory standards and policies relating to energy efficiency, stated in the stale
energy conservation plan issued in compliance with the Energy Policy & Congervation Act.

Clean Water

Applicability — All Conlracts and Subcontracts over $150,000. Contractor shall comply with all applicable
standards, orders or regulations issued pursuant to the Federal Water Pollution Control Act, as amended, 33 USC
1251 et seq. Contracior shall repori éach violation to the recipient and understands and agrees that the recipient
shall, in tum, report each violation 8s required to FTA and the appropriate EPA Regicnal Office. Contractor shall
include these requirements in each subconltract exceeding $100,000 financed in whote or in part with FTA

assistance.

Lobbying
Construction/Architectural and Engineering/Acquisition of Rolling SloddProfesslonal Service ContracUOperational

Service Contract/Tumkey contracts aver $150.000



Byrd Anti-Labbying Amendment, 31 U.S.C., 1352, es amended by the Lobbying Disclosure Act of 1995, P.L. 104-
65 {to be codified 81 2 U.S,C. § 1601, et seq.] - Contractors who apply or bid for an award of $150,000 or more
shal file the certification required by 48 CFR parl 20, “New Restrictions on Lobbying.” Each tier certifies lo the tier
above that it will not and has not used Federal approprieted funds to pay any person or organization for
influencing or attempting to influence an officer or employee of any agency, a member of Congress, officer or
employee of Congress, or an employee of a member of Congress in conneclion with obtaining any Federal
contract, grant or any other award covered by 31 U.S.C. 1352, Each tier shall slso disclose the name of any
registrant under the Lobbying Disclosure Act of 1995 who has made lobbying contacts on its behalf with non-
Federal funds with respect to that Federal contract, grant or award covered by 31 U.S.C. .1352. Such disdosures
are {orwarded from tier lo lier up to the'recipient.

Access to Records and Reports

Applicability - As shown below. These requirements do not apply to micro-purchases ($3,500 or less, except for
construction contracts over $2,000)

The foflowing access to records requirements apply to this Contract:

1. Where the purchaser is not 8 State but a local government and is an FTA recipient or 8 subgrantee of FTA
recipient in accordance with 49 CFR 18.36(i), contractor shall provide the purchaser, the FTA, the US Comptuoller
General or their authorized representatives access to any books, documents, papers and contractor records
which are pertinent to this contract for the purposes of making audits, examinations, excerpts and transcriptions.
Contractor shall also, pursuant to 49 CFR 633.17, provide authorized FYA representatives, including any PMO
contractor, access lo contractor's records and construclion siles pertaining to a capitel project, defined at 48 USC
$302(a)1, which [s receiving FTA assistance through the programs described a1 46 USC 5307, 5309 or 5311.

2. Where Lhe purchaser is a State and is an FTA recipient or 8 subgrantee of FTA recipient in accordance with 49
CFR 633.17, contractor shall provide the purchaser, authorized FTA representatives, including any PMO
Contracior, access lo contractor's records and construction sites pertaining to a capital project, defined et 49 USC
5302(a)1, which receives FTA assislance through the programs described at 49 USC 5307, 5303 or 5311. By
definition, a capital project excludes contracts of less than the simplified acquisition threshold currently sei at

$150.000.

3. Where the purchaser enters into a negotiated contraci for other than a small purchase or under the simplified
acquisition threshold and is an institution of higher education, a hospital or other non-profit erganization and is an
FTA reciplent or a subgraniee of FYA recipient in sccordence with 49 CFR 19.48, contractor shafl provide the
purchaser, the FTA, the US Comptroller General or lheir authorized representatives, access to any books,
documents, papers and record of the contractor which are direclly pertinent to this contract for the purposes of
making audits, examinations, excerpts and transcriptions.

4. Wnere a purchaser which is an FTA recipient or a subgrantee of FTA recipient in accordance with 49 USC
5325(a) enters inlo a contract for a capilat project or improvement (defined at 49 USC 5302(a)1) through other
than competitive bidding, contracior shall make avaliable records related to the contract lo the purchaser, the
Secrelary of USDOT and the US Comptrolier General or eny authorized officer or employee of any of them for the
purposes of conducting an audit and inspection.

5. Contracior shall permit any of the foregoing parties to reproduce by any means whatsoever or (0 copy
excarpts and transcriptions as repsonably needed.

8. Contlractor shall mainlain gl books, records, accounts and reports required under this contract for a period of
nol less than three (3) years after the dale of termination or expiration of this contract, except in the event of
litigation or settiement of claims srising from the pedormance of this contrad, in which case contractor agrees to
masintain same untll the reciplent, FTA Administrator, US Complrofler General, or any of their authorized
representatives, have disposed of all such litigation, appeals, claims or exceptions related thereto, Re: 49 CFR



18.39(i)(11).

FTA doas not require the indusion of these requirements in subcontracts.

Federal Changes

All Contracts excepl micro-purchases ($3,500 or less, except for construction conliracts over $2,000)

Contraclor shall comply with all applicable FTA regulations, policies, procedures and directives, including without
limitation those listed directly or by reference in the Master Agreement between the purchaser and FTA, as they
may be amended or promulgated from time lo lime during the term of the contract. Contractor's failure to comply

shall constitute a material breach of the contract.

Clean Air

Applicability - All contracts over $150,000.

1) Contractor shall comply with all applicable standards orders or regulations pursuant to the Clean Alr Act, 42
USC 7401 et seq. Contractor shall report each violation to Lhe recipient and understands and agrees that the
recipient will, in tum, report each violation as required to FTA and the appropriate EPA Regional Office.

2) Contractor shall include these requirements in each subcontract exceeding $150,000 financed in whole of in

part with FTA assistance.

Recycled Products

All contracls {w items designated by the EPA, when the purchaser ur contrsclor ;uucules $10,000 ut e uf v
of these items during lhe current or previous fiscal year using Federal funds. The contractor agrees to comply with
alt the requirements of Section 6002 of the Resource Conservation and Recovery Act (RCRA), as amended (42
U.S.C. 6962), including but not limited to the regulatory provisions of 40 CFR Part 247, and Execulive Order
12073, as they apply to the procurement of the items designated in Subpar B of 40 CFR Part 247.

Contract Work Hours & Safety Standards Act
Applicability — Contracts over $150,000

(1) Overtime requirements - No contractor or subcontractor contracting for any part of the contract work which
may require or involve the employment of laborers or mechanics shall réquire or permit any such laborer or
mechenic in any workweek in which he or she is employed on such work to work in excess of 40 hours in such
workweek unless such laborer or mechanic receives compensation gt a rate not less than one and one-half times
the basic rale of pay for all hours worked in excess of 40 hours in such workweek.

(2) Viclation; lisbility for unpaid wages; liquidaled damages - In the event of any violation of the clause set forth in
para. (1) of this seclion, contractor and any subconlractor responsible therefore shall be liable for the unpaid
wages. In addition, such contractor and subcoritraclor shall ba liable for liquidated damages. Such liquidated *-
damages shall be compuled with respect to each individual laborer of mechanic, including watchmen and guards,
employed in violation of the clause sel forth in para. (1) of this section, in the sum of $10 for each calendar day on
which such individual was required or permitted to work in excess of the standard workweek of 40 hours without
payment of the overtime wages required by the clause set forth in para, (1) of this section,

- {3)Withholding for unpaid wages and liquidated damages - the recipient shall upon its own aclion or upon written

- request of USDOL withhold or cause to be withheld, from any moneys payable on account of work performed by
contractor or subcontraclor under any such contract or any other Federal contract with the same prime contractor,
or any other redarally-asslstad contract subject to the Contract Work Hours & Safety Slandards Act, which’ ls} held
by the same prime contractor, such sums as may be determined to be necassary to ealisty any liabllities of such
contractor or subcontracior for unpaid wages and liquidaled damages as peovided in the clause set lorth in pare.

{2) of this section.



{4) Subcontracts - Coniractor or subcontractor shall insen in any subcontracts the dlauses set forth in this section
and aiso a dause requiring the subcontractors (0 inchude these clauses in any lower tier subcontracts. Prime
contractor shall be responsible for compliance by any subcontractor or lower tier subcontractor with the clauses
set forth in this section.

No Government Obligation to Third Parties
Applicabiity - All contracts except micro-purchasas ($3,500 or less, except for construction contracts over $2,000)

(1) The recipient and contractor acknowledge and agree that, notwithstanding any concurrence by the US
Govemment in or approval of the soilcitation or award of the underlying contract, absent the express written
consent by the US Govemnment, the US Government is nol 8 party to this contract and shall not be subject to any
obligstions or liabifilies 10 the recipient, the conltractor, or any other party (whether or not a party to that contract)
pertaining to any matter resulting from the underlying contract.

(2) Contractor agrees to include the above clause in each subcontrect financed in whole or in part with FTA
assislance. [t is further agreed that the clause shall not be modified, except o identify the subcontractor who will

. be subject to its provisions.

Program Fraud and False or Fraudulent Statements or Related Acts

Applicability — All contracls except micro-purchases ($3.500 or less, except for construction contracts aver $2,000)
(1) Contractor ocknowicdges thot the provisions of the Program Fraud Civil Remedice Act of 1886, ac amended,
31 USC 3801 et seq. and USDOT regulations, “Program Fraud Civil Remedies,” 49 CFR 31, apply toils actions
pertaining to this project Upen execution of the underlying cantract, contractor cerlifies or affirms the truthfulness
and accuracy of any statement il has made, it makes, it may make, or csuses 1o be made, pertaining to the
undclying contrect or FTA assiatcd project for which this contrect work is being performed. In oddition to other
penallies that may be applicable, contractor further acknowledges thal if it makes, or causes to be made, o (alse,
fictitious, or fraudulent claim, statement, submitial, or certification, the US Government reserves the right to
impose the penallies of the Program Fraud Civil Remedies Act (1986) on contractor to the extent the US
Govermnmenl deems appropriate.

{2) If contractor makes, or causes 10 be made, a false, fictitious, or fraudulent claim, statement, submittal, or
cedification to the US Government under a contract connecied with a project that is financed in whole or in part
with FTA assistance under the authority of 49 USC $307, the Govemment reserves the right to impose the
penalties of 18 USC 1001 and 49 USC 5307(n}(1) on contractor, to the exient the US Govemment deems
appropriate.

(3) Contractor shall include the above two clauses in each subconiract financed in whole or in pant with FTA
assistance. The clauses shall not be modified, excep! to identify the subconiractor who will be subject to the

provisions,

Termination
Applicability - All Contracts over $10,000, except contracls with nonprofit organizations and inslitutions of higher

learning, where the threshold is $150,000

a, Termination for Convenience (General Provision) the recipient may terminate (his contract, in whole or in part,
at any time by written notice to contractor when it is in the reciplent's best interest. Contractor shall be paid its
costs, including contract close-out costs, and profit on work performed up to the time of termination. Contracior
shall promptly submit its terminalion claim to the recipient. If contractor is in possession of any of the recipient’s
property, contractor shall account for same, and dispose of it as the recipient diredts.

b. Termination for Default [Breach or Cause] (General Provision) If contractor does not deliver items in
accordance with the contract delivery schedule, or, if the contract is for services, and contractor (ails to perform in
the manner called for in (he contracy, oc If contractor fails 1o comply with any other provisions of the contract, the



recipient may lermingte this contract for default. Termination shall be effecled by serving a notice of termination to
contractor setling forth the manner in which contractor is in defaull. Contractor shafl only be pald the contract price
for supplies delivered and accepled, or for services performed in accordance with the manner of performance set
forth in the contract

i it is Iater determined by the recipient that contractor hed an excusable reason for not performing, such'as a
strike, fire, or flood, events which are nat the faull of or are beyond the cantrol of contractor, the recipient, after
selting up a new delivery or performance schedule, may allow contractor 1o continue work, or Uest (he termination
as & termination for convenience.

¢. Opportunity to Cure (General Provision) the recipient in ils sole discretion may, in the case of a termination for
breach or default, allow contractor an appropriately short period of time in which 1o cure the defect in such case,
the notice of termination shall slate the time period in which cure is permitted ang other appropriate conditions

If conlractor fails to remedy to the recipient’s satisfaction the breach or default or. any of the terms, covenants, or
conditions'of this Contract within ten (10) days after receipt by contractor or written notice from the recipient
setling forth the nature of said breach or default, the recipient shall have the righl to terminate the Contract without
any further obligation to contraclor. Any such lermination for default shall not in any way operate to preciude the
recipient from siso pursuing all available remedies agsinst contractor and its surelies for said breach or defaull.

d. Waiver of Remedies for any Breach In the event thal (ke recipient elects to walve its remedies for any breach
by contracior of any covenant, term or condition of this Contract, such waiver by the recipient shafl not imit its
remedies for any succeeding breach of that or of any other term, covenant, or condition of this Contract.

e. Termination for Convenience (Professional or Transit Service Contracts) the reciplent, by written notice, may
terminate this contract, in whole or in part, when it is in the recipient’s interest. If the contract is terminated, the
recipient shall be liable only for payment under the payment provisions of this contract for services rendered
before the effective date of termination, .

{. Termination for Defaull (Sﬁpplies and Service) If contractor fails to deliver supplies or to perform the services
within the time specified in this contract or any extension or if the contractor fails to comply wilh any other
provisions of this contract, the reciplent may terminate this contract for defauit. The recipient shall terminate by
defiven'ng to contractor a notice of termination specifying the nature of defautt. Contractor shall only be paid the
contraci price for supplies delivered and accepied, or services performed in accordance with the manner or
performance set forth in this contract.

if, after termination for failure to fulfill contract obligalions, it is determined that contraclor was not in default, the
rights end obligations of the parlies shall be the same as if lermination had been issued for the recipient’s

convenience.

g. Termination for Default (Transportation Services) If contractor {ails to pick up the commoditles or to perform the
services, including delivery services, within the lime specified in this contract or any extenslon or if contractor (ails
to comply with any other provisions of this contract, the recipient may terminate this contract {or default. The
recipient shall terminate by delivering fo contractor a notice of termination specifying the nature of default.
Contractor shall only be paid the contract price for services perfarmed in accordance with the manner of
performance sel forth in this contracl.

If this contract is terminated while contractor has possession of the recipient goods, contractor shall, as directed
by the recipient, protect and preserve the goods untl surendered 1o the recipient or its agent. Contracior and the
reciplent shall agree on payment for the preservation and protection of goods. Failure to agree on an amount shall
be resoived under the Dispute clause. If, after termination for fallure to fulfill conlrect obligations, it is determined
that contraclor was not in defaull, the rights and obiigations of the parties shall be the same as if termination had
been issued for the reciplent’s convenience.

h. Termination for Default (Construction) If contractor refuses or fails to prosecita the work or any separable part,
wilh the diligence that will insure its completion within the time specified, or any extenslon, or fails 1o compiete the



work within this time, or if contractor fails to comply with any other provisions of this contract, the recipient may
terminate this contract for default. the recipient shall terminate by defivering to coniractor a notics of termination
spedifying Lhe nature of defaull. In this event, the recipient may lake over the work and compete it by contract or
otherwise, and may take possession of and use any materials, appliances, and plant on the work site necassory
for completing the work, Contracior and its sureties shall be fiable for any damage to the recipient resuiting from
contractor's refusal or failure to complete the work within specified lime, whether or not contractor's right to
proceed wilh the work is terminated. This liability includes any increased costs incurred by the recipient in
campleting the work.

Contractor's right lo proceed shall not be terminated nor shall contractor be charged with damages under this
dauseif,

1. Delay in completing the work asises from unforeseeable causes beyond the control and without the fauit or '
negligence of contractor. Examples of such causes include: acts of God, acts of the recipient, acts of another
contrector in the performance of @ coniract with the recipient, epidemics, quarantine restrictions, strikes, freight

embargoes; and

2. Contractor, within 10 days (rom the beginning of any delay, notifies the recipient in writing of the causes of
delay. If in the recipient's judgment, delay is excusable, the time for compleling the work shall be extended. The*
recipient's judgment shall be final and conclusive on the parties, but subject to appeal under the Disputes deuses.

If, after terminalion of contractor's right to proceed, il is determined thal conlractor was not in default, or that the
delay was excusable, the rights and obligations of the parties will be the same as if termination had been issued
for the recipient’s convenience.

. i, Termination for Convenience or Default (Architect 8 Engineering) the recipient may terminate this conlract in
whole or in part, for the recipient’s.convenience or because of contractor’s failure to Rfill contract obligations. The
recipient shall terminate by delivering to contractor a notice of termination specifying the nalure, extent, and
effective date of termination. Upon receipt of the nolice, conlractor shall (1) immediately discontinue all services
affecied (unless the notice directs otherwise), and (2) defiver to the recipient all data, drawings, specifications,
reports, estimates, summaries, and other information and materials accumulated in pesforming this contract,
whether completed or in process. If termination is for the recipient's convenience, it shall make an equitable
adjustment in the contract price but shall allow no anticipated profit on unperformed services. If termnination is for
contracior's failure to {ulfill contract obligations, the recipient may'eomplete the work by contact or otherwise and
conlractor shall be liable for any additional cost incurred by the recipient.

If, after termination for failure to fulfill contract obligations, it is determined that contractor was not in default, the
rights and obligations of the parties shall be the same as if terminalion hiad been issued for the recipient's

convenience.

j. Termination for Convenience or Default (Cost-Type Contracts) the recipient may terminate this contract, or any
portion of it, by serving a notice or termination on contracior. The notice shall state whether lemination is for
convenience of the recipiant of for defauit of contractor. i termination is for defaull, the notice shall stete the -
manner in which contractor has lailed to perform the requirements of the contract. Contractor shall account for any
property In its possession paid for from funds received from the recipient, or property supplied to contractor by the
recipient. if termination s for default, the recipient may fix the fee, if the contract provides for a fee, 1o be paid 10
conlractor in proportion to the value, If any, of work performed up to the time of termination. Contractor shall
promptly submil its termination claim o the recipient and the parties shall negotiate the termination settiement to
be paid to contractor. If termination is for the recipient’s convenience, contractor shall be paid its contract dose-
out costs, and a fee. if the contract provided for payment of a [ee, in praportion to the work performed up to the
time of lemination. )

\f, after sesving a notice of termination for default, the recipient determines that contraclor has an excusable
reason for not performing, such as strike, fire, flood, events which are not the faull of ahd are beyond the contro!



of contractor, the recipient, afler setting up @ new work schedule, may allow coniractor to continue work, or treat
the terminstion as a termination for convenience.

Govermnment Wide Debarment and Suspension (Non Procurement)

The Recipient agrees lo the foliowing: (1) It will comply with the requirements of 2 C.F.R. part 180, subpart C, as
adopled and supplemented by U.S. DOT regulations a{ 2 C.F.R. part 1200, which include the following: (a) it will
not enter into any arangement to participate In the development or implementation of the Project with any Third
Party Participan! that is debarred or suspended except as authorized by: 1 U.S. DOT regutations, )
“Nonprocurement Suspension and Debarment,” 2 C.F.R. part 1200, 2 U.S. OMB, “Guidelines to Agencies on
Governmentwide Debarment and Suspension (Nonprocurement),” 2 C.F.R. pant 180, induding any amendments
thereto, and 3 Executive Orders Nos. 12549 and 12689, "Debarment and Suspension,” 31 U.S.C. § 6101 note, (b)
1t will review the U.S. GSA “System for Award Management,” hitp:/ihttps.www.sam.gov,.proxy 1.semait.design if
required by U.8. DOT regulations, 2 C.F:R. part 1200, and (c) it will include, and require each of its Third Party
Participants to include, a similar provision in each lower tier covered trangaction, ensuring that each lower tier
Third Party Participant: 1 Will comply with Federal debarment and suspensian requirements, and 2 Reviews the
“System for Award Management® at hitp:/https.www.sam.gov,.proxy 1.semalt.design il necessary to comply with
U.S. DOT regulations, 2 C.F.R. part 1200, and (2) If the Recipient suspends, debars, or takes any similar action
against a Third Party Participant or individual, the Recipient will provide immediate written notice to the: (a) FTA
Regional Counsei for the Region in which the Recipient is located or implements the Projedt, (b) FTA Project
Manager if the Project is administered by an FTA Headquarters Office, or (c) FTA Chief Counsel,

Contracts Involving Federal Privacy Act Requirements

When a grantee maintains files on drug and alcohol enforcement activilies for FTA, and those files ara organized
s0 thal information could be retrieved by personal identifier, the Privacy Ac! requirements apply to all contracts
except micro-purchases ($3,500 or tess, except for construction contracts over $2,000)

The following requirements apply to the Contractor andits employees that administer any system of records on
beha!f of the Federal Government under any contract: .

(1) The Contractor agrees lo comply with, and assures the compliance of its employees with, the information
restrictions and other applicable requirements of the Privacy Act of 1974, 5 U.S.C. § 552a. Among ather things,
the Contracior agrees {o oblain the express consent of the Federal Gavemment before the Contractor or its
employees operale a system of records on behalf of the Federal Govemment. The Contractor understands that
the requirements of the Privacy Adl, including the civil and crimins! penalties for viclation of that Act, epply to
those individuals involved, and that failure to comply with the terms of the Privacy Act may resull in termination of

the underlying contract.

- (2) The Contractor also hgrees to include these requirements in each subcontract to edminister any system of
records on behalf of the Federal Govemment financed in whole of in pant with Federal assistance provided by

FTA

Civil Righte Requirements
Applicability - All contracts except micro-purchases ($3,500 or less, except for construction contracts over $2.000)

The following requirements apply to the underlying contract:

The Recipient understands and agrees that it mus! comply with applicable Federa! civil rights laws and
regulations, and follow applicable Federal guidance, except as the Federal Govemment determines otherwise in
wriiing. Therefore, unless a Recipient or Program, induding an Indian Tribe or the Tribal Transit Program, is
specifically exempted from a civil rights statute, FTA requires compliance with that civil righls statute, including

compliance with equity in service:



8. Nondiscrimination in Federa! Public Transportation Programs, The Recipient agrees 1o, and assures that each
Third Party Participant will, comply with Federal transit law, 49 U.S.C. § 5332 (FTA's *Nondiscriminstion® statute):
(1) FTA's “Nondiscrimination” s!atute prohibits discrimination on the baslis of: (a) Race, (b) Color, (¢} Religion, (d)
National origin, () Sex, (f) Disability, (g) Age, or (h) Gender identity and (2) The FTA "Nondiscrimination”
statute’s prohibition against discrimination includes: (a) Exclusion from participstion, (b) Denial of program
benefits, or (c) Discrimination, including discrimination in employment or business opponunity, (3) Except 8s FTA
determines otherwise in writing: (8) General. Follow: 1 The mosl recent edition of FTA Circular 4702.1, “Tite V1
Requirementis and Guidelines for Federal Transit Administralion Recipients,” to the exient consistent with
applicable Federal laws, regulations, and guidance, and

2 Other applicable Federal guidance that may be issued, but (b) Exception for the Tribal Transit Pfogram FTA
does not require an indian Tribe o comply with FTA program-specific guldelines for Title VI when administering its
projects funded under the Tribal Transit Program,

b. Nondiscriminalion - Title VI of the Civil Rights Act. The Recipient agrees to, and assures thal each Third Party
Participant will: (1) Prohibit discrimination based on: (a) Race, (b) Color, ar (¢} National origin, (2) Comply with: (a)
Title V1 of the Civil Righls Act of 1964, as amended, 42 U.S.C. § 2000d et seq., (b) U.S. DOT regulations,
*Nondiscrimination in Federally-Assisted Progrems of the Department of Transportation — Effectuation of Title V1
of the Civil Rights Act of 1964," 49 C.F.R. part 21, and (c) Federal transil law, spedifically 49 U.S.C. § 5332, a5
stated in the preceding section 8, end (3) Except as FTA determines otherwise in wriling, follow: (a) The most
recent edilion of FTA Circular 4702.1, “Title V1 and Tlte Vi-Dependent Guidelines for Federal Transit
Administration Recipients,” {o the extent consistent with applicable Federal laws, regulations, and guidance. (b)
U.S. DOJ, “Guidelines for the enforcement of Title V1, Civil Rights Act of 1964," 28 C.F.R. § 50.3, and (c) Other
applicable Federal guidance the! mey be issued,

c. Equal Employment Opportunity, (1) Federal Requirements and Guidance, The Recipient agrees lo, and
assures that each Third Party Padicipant will, prohitil discrimination on the basis of race, color, religion, sex, or
national crigin, and: (a) Comply with Title ViI of the Civil Rights Act of 1964, as amended, 42 U.5.C. § 2000e et
seq., (b) Fadiiitate compliance with Executive Order No. 11246, “Equal Employment Opportunity,” as amended by
Executive Order No. 11375, “Amending Executive Order No. 11246, Relating to Equal Employment Opportunity,”
42 U.S.C. § 2000e note, (c) Comply with Federal transit iaw, specifically 49 U.S.C. § 5332, as stated in section a,
and (d) Comply with other applicable EEO {aws and regulations, 8s provided in Federa! guidance, including laws
and regulations prohibiling discrimination on the basis of disability, except as the Federal Government determines
otherwise In writing, (2) General. The Recipient agreas to: (a) Ensure that applicants for employment sre
emplayed and employees are lreated during employment without discrimination on the basis of their: 1 Race, 2
Color, 3 Religion, 4 Sex, 5 Disability, 6 Age, or 7 National origin, (b) Take affirmative action that includes, bul is
not limitad to: 1 Recruitment advertising, 2 Recryliment, 3 Employment, 4 Rates of pay, 5 Other forms of
compensation, 6 Selaction for training, including apprenticeship, 7 Upgrading, 8 Transfers, 8 Demotions,.10
Layoffs, and 11 Terminations, but (b) Indian Tribe. Title VI of the Civil Rights Act of 1864, as amended, exempts
Indian Tribes under the definition of "Employer”. '

(3) Equal Employment Opportunity Requirements (or Construction Activities. In addition to the foregoing, when
undentaking “construction® as recognized by the U.S. Depariment of Labor (U.S. OOL), the Recipient agrees 1o
comply, and assures the compliance of each Third Party Participant, with: (a) U.S. DOL regulstions, *Office of
Federal Contract Compliance Programs, Equat Employment Opportunity, Department of Labor,” 41 C.F.R.
chapter 60, and (b) Executive Order No. 11246, “Equal Employment Opportunity,” 8s amended by Executive
Order No. 11375, “Amending Executive Order No. 11246, Relating to Equal Employment Opportunity,” 42 U.S.C.
§ 2000e note,

d. Disadvantaged Business Enterprise. To the extent authorized by applicable Fedaral law, the Reciplent agrees
to facilitate. and assures that each Third Party Participant will facilitate, participation by small business concerns
owned and controlled by socially and economically disadvantaged individuals, also referred to as “Disadvantaged



Business Enterprises® (DBEs), in the Project as follows: 1) Requirements'} The Recipient agree::; to comply with:
(a) Section 1101{b) of MAP-21, 23 U.5.C. § 101 note, (b) U.S. DOT regulations, “Participation by Disadvantaged
Business Enterprises in Department of Transpodtstion Financial Assistance Programs,” 48 C.F.R. past 26, and (c)
Federat trangil [aw, spedifically 49 U.S.C. § 5332, as slated in section 8, (2) Assurance. As required by 49 C.F.R.
§ 26.13(a), (b) DBE Program Requirements. Recipients recgiving planning, capital andfor operating assistance
that wifl award prime third parly contracls exceeding $250,000 in a Federal fiscal year must: 1 Have a DBE
program meeting the requirements of 49 C.F.R. part 26, 2 Implement a DBE program approved by FTA, and 3
Establish an annual DBE participation goal, (c) Specisl Requirements for a Transit Vehicle Manufacturer. The
Recipient understands and agrees that each trensit vehide manufacturer, 8s 8 condition of being authorized to bid
or propose on FTA-assisled transit vehide procurements, must certify that il has complied with the requirements
of 49 C.F.R. part 26, (d) the Recipient provides assurance that: The Recipient shall not discriminate on the basis
of race, color, natlonal origin, of sex in the award and performance of any OOT-assisted contract of In the
administration of its DBE program or the requirements of 48 C.F.R. part 26. The Recipient shall teke all necessary
and reasonable steps under 49 C.F.R. part 26 to ensure nondiscrimination in the award and administration of -
DOT-assisted contracls. The Recipient's DBE program, as required by 49 C.F.R. part 26 and as approved by
DOT, is Incorporated by reference in this agreement. Implementation of this program is a legal obligation and
failure to canry out its terms shall be trealed as a violation of this agreement. Upon notification to the Recipient of
its faiture to carry out its approved program, lhe Department may impose sanctions as provided for under 49
C.F.R. part 26 and may, in appropriate cases, refer the matter for enforcement under 18 U.S.C. § 1001 and/or the
Program Fraud Civil Remedies Act of 1986, 31 U.S.C. § 3801 el seq.,

\
'

(2) Exception for the Tribal Transit Program. FTA exempls Indian tribes rom the Disadvantaéed Business
Enterprise reguiations atl 49 C.F.R, part 26 under MAP-21 and previous legislation,

e. Nondiscrimination on the Basis of Sex. The Recipient agrees to comply with Federal prohibilions against
disctimination an the basis of sex, including: (1) Title (X of the Education Amendments of 1972, as amended, 20
U.S.C. § 1681 et seq., (2) U.S. DOT regulations, "Nondiscrimination on the Baesis of Sex in Educalion Programs of
Activities Receiving Federal Financial stistance.‘ 49 C.F.R. pant 25, and (3) Federal transit law, specifically 49
U.S.C. § 5332, as slated in section a,

{. Nondiscrimination on the Basis of Age. The Recipient agrees to comply with-Federal prohibitions against
discriminalion on the basis of age, induding: (1) The Age Discrimination in Employment Act (ADEA), 28 U.S.C. §§
621 — 634, which prohibits discrimination on the basis of age, (2} U.S. Equal Employment Opportunity
Commission (U.S. EEQC) regulstions, “Age Discrimination in Employment Act,” 29 C.F R. part 1625, which
implements the ADEA, (3) The Age Discrimination Act of 1975, as afnended, 42 U.S.C. § 6101 et seq., which
prohibits discriminglion against individuals on the basis of age in the administration of progra'ms or activities
receiving Federal funds, (4) U.S. Health and Human Services regulations, “Nondiscrimination on.the Basis of Age
in Programs or Activities Receiving Federal Financial Assistance,” 45 C.F.R. pan 80, which implements the Age
Discrimination Act of 1975, and (5) Federal ransil law, specifically 49 U.S.C. § 5332, as stated in section a,

g. Nondiscrimination on the Basis of Disability. The Recipient agrees to comply with the following Federal
prohibitions penaining to discriminiation against seniors or individuals with disabilities: (1) Federa! laws, indluding:
(a) Section 504 of the Rehabilitation Act of 1973, as emended, 29 U.5.C. § 794, which prohibits discrimination an
the basis of disabilily in the administration of federally funded programs or activities, (b) The Americans with
Disabllities Act of 1890 (ADA), 8s amended, 42 U.S.C. § 12101 et seq., which requires thal accessible facilities
and services be made available to individuals with disablities, 1 General. Titles |, i, and Ill of the ADA apply to
FTA Recipients, but 2 Indian Tribes. While Titles Il 2nd Ill of the ADA apply to Indisn Tribes, Title | of the ADA
exempis indian Tribes from the d efinition of *employer,” (¢) The Architectural Bamiers Act of 1888, as amended,
42 U.S.C. § 4151 et seq., which requires that bulldings and public accommodations be accessible to individuals
with disabilities, (d) Federal transit law, specifically 49 U.S.C. § 5332, which now includes disability as a prohibited
basis for discrimination, and (e) Other applicable laws and amendments pertaining to access for elderly
individuats or individuals with disabifities, {2) Federal regulations, including: (a) U.S. OOT regulations,



“Transportation Services for Individuals with Disabilities (ADA),” 49 C.F.R. part 37, (b) U.S. DOT regulations,
“Nondlscrimination on the Basis of Disabdity in Programs and Activilies Receiving or Benefiting from Federa!
Finandial Assistance,” 49 C.F.R. pant 27, (c) U.S. DOT regulations, “Transportation for Individuals with Dissbilities:
Passenger Vessels,” 49 C.F.R. part 39, (d) Joint U.S, Archilectural-and Transpontation Barriers Compliance Board
(U.S. ATBCB) and U.S. DOT reguistions, “Americans With Disabilities (ADA) Accessibility Specifications for
Transportation Vehicles,” 36 C.F.R. part 1192 and 49 C.F.R. pant 38, (e) U.S, DOJ regulations, “Nondiscrimination
on the Basis of Disability in State and Local Govemment Services,” 28 C.F.R. part 35, () U.S. DOJ regulstions,
*Nondiscrimination on the Basis of Disabdity by Public Accommodations and in Commercia! Fecifities,” 28 C.F.R.
pan 36, (g) U.S. EEOC, “Regulations to implement the Equal Employment Provisions of the Americans with
Disabilities A1, 28 C.F.R. part 1630, (h) U.S. Federal Communications Commission regulations, -
“Tetecommunications Relay Services and Related Customer Premises Equipment for Persons with Disabitities,”
47 C.F.R. part 64, Subpart F, (i} U.S. ATBCB regutations, “Electronic and Information Technology Accessibility
Standards,” 36 C.F.R. part 1194, and (j) FTA regulations, “Transportation for Elderly and Handicapped Persons,”
49 C.F.R. part 609, and (3) Other applicable Federa! clvil rights and nondiscrimination guidance,

h. Orug or Alcohot Abuse - Confidentiality and Other Civil Rights Protections. The Reciplent agrees to comply with
the confidentiality 8nd civi! rights prolections of: (1) The Drug Abuse Office end Treatment Act of 1972, as
smended. 21 U.S.C. § 1101 et seq., (2) The Comprehensive Alcohol Abuse and Alcshalism Prevention,

Trealment and Rehabililation Act of 1970, as amended, 42 U.S.C. § 4541 et seq., and (3) The Public Health
Service Act, as amended, 42 U.S.C. §§ 290dd ~ 290dd-2,

i. Access lo Services for quple with Limited English Proficiency. Except as the Federal Government determines
otherwise in writing, the Recipient agrees to promote accessibility of public transportation services to people
whose understanding of English s mied by following: 1) xecutive Urder No. 13168, Improving Access to
Services for Persons with Limited English Proficiency,” August 11, 2000, 42 U.S.C. § 2000d-1 note, and (2) U.S.
DOT Notice, “DOT Palicy Guidance Conceming Recipients’ Responsibilities to Limlted English Proficiency (LEP)
Pcrsons,” 70 Fed. Reg. 74087, December 14, 2006,

]. Other Noﬁdiscriminatlon Laws. Except as the Federal Government delermines otherwise in writing, the
Recipient agrees to: (1) Comply with other applicable Federa!l nondiscriminalion {aws and regulations, and {(2)
Follow Federal guidance prohibiting discrimination.

k. Remedies. Remedies for failure to comply with applicable Federa! Civil Rights laws and Federal regulations
may be enforced as provided in those Feders! laws or Federa! regulations.

Breaches and Dispute Resolution

All contracts over $150,000 !

Disputes arising in the performance of this contract which are not resolved by agreement of the parties shall be
decided in writing by the recipient’s authorized representative. This decision shall be fingl and conclusive unless
within ten (10) days from the date of receipt of #s copy, contractor mails or olherwise fumishes a written appeal to
the reciplent's CEQ. In connection with such appeal, conlractor shall be afforded an opportunity to be heard and
to offer,evidence in support of its position. The decision of the recipient's CEO shall be binding upon contractor
and contractor shall abide by the decision. FTA has & vested interest in the settiement of any viclation of Federal
taw induding the the False Claims Ad, 31 U.S.C. § 3729,

Performance During Dispute - Uniess othérwise directed by the recipient, contractor shall continué performance
under this contracl while matters in dispute are being resolved. -

Claims lor Damages - Should either party fo the conlract suffer injury or damage to person or property because of
any act or omission of the party or of any of his employees, agents or others for whose ects he is legally liable, a
deim for damages therefore shall be made in writing to such other party within ten days after the first observance

of such Injury or damage.



Remedies - Untess (his contract provides otherwise, all dlaims, counterclaims, disputes and other matters in
question between the recipient and contractor arising oul of or relating to this agreement or its breach will be
decided by arbitration if the parties mutually agree, or in a court of competent jurisdiction within the residing State.

Rights and Rémedies - Duties and obligations imposed by the contract documents and the rights and remedies
available thereunder shall be in addition to and nat a limitation of any duties, obligations, rights end remedies
otherwise imposed or available by taw. No action or failure to act by the recipient or contractor shall constitute a
walver of any right or duty afforded any of them under the contradt, nor shall any such action of fallure to act
constitute an approval of or acquiescence in any breach thereunder, except as may be specifically agreed In
writing. N

Transit Employee Protective Provisions
Contracts for transit operations except micro-purchases ($3,500 or [ess, except for construction contracts over

$2,000)

Public Transportation Employee Protective Arrangements. The Recipient agrees that 49 U.S.C. § 5333(b)
requires employee protective arangements {o be in place as a condition of award of FTA assistance made
available or appropriated for FTA programs involving public transportation operations. U_S. DOL recognizes the
following categories of arangements;

(1) U.S. DOL Certification. When its Project involves public transporiation operations and is financed with funding
made available or eppropriated for 49 U.S.C. §§ 5307, S309, 5312, 5337, or 5339, as amended by Map-21, or
former 49 U.S.C. §§ 5308, 5309, 5312, or other provisions of law as required by the Federal Government, U.S.
DOL must provide a Certification of employee proteclive amangements before FTA may provide financla
assistance for the Project. Therefore, the Recipient understands and agrees, and assures that any Third Party
Participant providing public transporiation operations will agree, that: (a) It must carvy oul the Project as provided
intis U.S. DOL Certification, which contains the terms and.conditions that U.S. DOL hes determined to be (alr and
equilable to protect the interests of any employees affected by the Project, (b) it must comply with 43 U.S.C. §
5333(b), and any future amendments Lhereto, (c}

It will follow the U.S. DOL guidelines, *Guidelines. Section 5333(b), Federal Transit Law,” 28 C.F.R. part 215,
except as U.S. DOL determines otherwise in writing, (d) { must comply with the terms and conditions of the U.S.
DOL certification of public transportation employee proteclive arangements for the Project, which certification is
dated as identified on the Undedying Agreement, including: 1 Alternative comparable errangements U.S. DOL has
specified {or the Project, 2 Any revisions U.S. DOL has specified for the Project, or 3 Both, and

(e) 1t must comply with the following documents and provisions incorporaled by reference in and made part of }he
Undertying Agreement for the Project: 1 The U.S. DOL cenification of public transportation employee protective
arrangements for the Project, which centification is dated as identified on the Underlying Agreement, 2 The
documents cited in that U.S. DOL certification for the Project, 3 Any alternative comparable arrangements that
U.S. DOL has specified lor the Project, and 4 Any revisions that U.S. DOL has spedified for the Project, (2}
Speciat Warranty, When its Project involves public transportation operations, and is financed with funding made
evailable or gppropdated for 49 U.S.C. § 5311, as amended by Map-21, for former 49 U.S.C. § 5311 in effect in
FY 2012, or a prevous fiscal year, or for section 3038 of TEA-21, as amended by section 3039 of SAFETEA-LU,
U.S. DOL will provide a Specia! Warranty for those projects, including projects under the Tribal Transit Program.
Therefore, the Reciplent understands and agrees, and assures that any Third Party Particlpant providing public
transporiation operations will agree, that: (a) It must comply with Federa! ransit laws, specifically 46 U,S.C. §
5333(b). : _ :

{b) Follow the U.S. DOL guidelines, "Guidelines, Section 5333(b), Federal Translt Law,” 29 C.F.R. pant 215,
except 85 U.S. DOL delermines otherwise in writing, (c) It will comply with the U.S. DOL Special Warranty for its
Project thal is most curent on the date when it executed the Underlying Agreement, and documents cited Lherein,
including: 1 Any altemative comparable arrangements U.S. DOL has specified (or the Project, 2 Any revisions
U.S. OOL has specified (or the Project, or 3 Both, and (d) (t wifl comply with the (ollowing documents and
provislons incorporated by reference in and made part of the Underying Agreement: 1 The U.S. DOL Speciai



Warranty for its Project, 2 Documents cited in (hal Special Warranty, 3 Alternative comparable arangements U.S.
DOL specifies for the Project, and 4 Any revisions that U.S. OOL has specified for the Project, and (3) Special
Arrangements for 49 U.S.C. § 5310 Projects. The Recipient understands and agrees, and assures thal any Third
Party Particpant providing pubfic transportation operations will agree, that although pursuant to 49 U.S.C. § 5310,
and former 49 U.S.C. §§ 5310 or 5317, FTA has determined that it was nol “necessary or appropriste” to apply
the conditions of 49 U.S.C. § 5333(b) to Subrecipienis participating in the program to provide public transportation
for seniors (elderly individuals) and individuals with disabilities, FTA reserves the right to make the following
exceplions: (8) FTA will make case—by-case' determinations of the applicability of 48 U.S.C. § 5333(b) for all
transfers of funding atthorized under title 23..United States Code (ftex funds), end (b) FTA reserves the right to
make other exceptions as it deems appropriste. '

Disadvantaged Business Enterprise

Contracts over $3,500 awarded on the basis of a bid or proposa! offering to use OBEs

g. This contract is subject ta the requirements of Title 49, Code of Federal Regulations, Part 26, Participation by
Disadvantaged Business Enterprises in Department of Transportation Financial Assistance Programs. The
national goal for participalion of Disadvantaged Business Enterprises (DBE) is 10%. The recipient's overali goal
for DBE participation is listed elsewhere. If a separate contract goa! for DBE participation has been established for
{his procurement, it Is listed elsewhere.

b. The contracior shall not discriminate on the basis of race, color, religion, nations! origin or sex in the
perfarmance of this contract. The contractor shall carry out applicable requirements of 49 CFR Part 26 in the
award and administration of this contract Failure by the contractor to camy out these requirements is a material
breach of this contract, which may result in the termination of this contract or such other remedy as the municipal
corporation deems appropriate, Each subcontract the contractor signs with a subcontractor must include the
assurance in this paragraph (see 49 CFR 26.13(b)).

c. If a separate conliract goal has been established, Bidders/offerors are required lo document sufficient DBE
participation to meet these goals or, altematively, document adaquate good faith efforts to do so, as provided for
in 49 CFR 26.53. .

d. if no separsate contraci goal has been established, the successful bidder/offeror will be required to report its
DBE participation obtained through race-neutral means throughout the period of perfermance.

e. The contractor is required to pay its subcontiractors performing work related to this contraci for selisfactory
performance of that work no later than 30 days after the contractor's receipt of payment for that work from the
recipient. In addition, the contracior may not hold retainage from its subcontractors or must return any retainage
payments lo those subcontraciors within 30 days afler the subcontracior's work related to this contract is
satisfactorily compleled or must return any retainage payments to those subcontraclors within 30 days after
incrementa! acceptance of the subcontractor's work by the recipient and contractor’s recéibt of the partial
retainage payment related to the subcontracior’s work.

{. The contraclor must promptly notify the recipient whenever 8 DBE subcontractor performing work related to this
contract is terminated or fails to complete its work, and must make good faith efforts lo engage another DBE
subcontractor to perform et least the same amount of work. The contracior may not terminate any DBE
subcontractor and perform that work through its own forces or those of an affiliate without prior written consent of

the recipient.

Prompt payment
Applicability — All contracis excepl micro-purchases ($3,500 or less, except for construction contracts over $2,000)



The prime conlractor agrees o pay each subcontractor under this prime contract for satisfactory performance of
its contract no later than 30 days from the receipt of each payment the prime contract recelves from the Recipient.
The prime contractor agrees further to retum retainage pasyments to each subcontractor within 30 days after the
subcontractors work is satisfactorily completed, Any delay or pastponement of payment from the above
referenced time frame may occur only for good cause following written approval of the Recipient. This clause
applies to both DBE and non-DBE subcontracts.

Incorporation of Federal Trangit Administration (FTA) Terms
All contracis except micro-purchases ($3,500 or less, except for construction contracts over $2,000)

The preceding provisions include, in pan, certain Standard Terms & Conditions required by USDOT, whether or
not expressly stated in the preceding contract provisions. All USDOT-required contractual provisions, as stated in
FTA Circular 4220.1F, are hereby incorparated by reference. Anything to the contrary herein notwithstanding, all
FTA mandated terms shall be deemed to contro! in the event of a conflict with other provisions contained in this
Agreement. The contractor shall not perform any act, (ail to perform any act, or refuse lo comply with any request
that would cause the recipient to be in violation of FTA terms and conditions.

Drug and Alcohol Abuse and Testing
Operational service contracts except micro-purchases ($3,500 or less, except for construclion contracts over

$2,000)

The Contractor agraes to comply with the following Federal substance abuse reguldtions. a. Orug-Free

Workplace. U.S, DOT regulations, "Drug-Free Workplace Requirements (Grants), " 48 C.F.R. Parl 32, that

implements the Drug-Free Workpiace Act of 1988 as amended, 41 U.S.C. §§ 8103 et seq., and 2 CFR pant 182,

b. Alcohol Misuse and Prohibited Drug Use. FTA Regulations, "Prevention of Alcohol Misuse and Prohibited Drug

_ Use in Transit Operalions,” 49 USC 5331, as amended by Map-21, 49 CFR pant 40, 49 USC chapter 63, 49 CFR
Part 658, to the exienl applicable.

Other Federal Requirements
The following requirernents are not federal clauses.

Full and Open Competition
tn accordance with 49 U.S.C. § 5325(s) all procurement Irensactions shell be conducted in a manner that

provides full and open competition.

Prohibition Against Exclusionary or Discriminatory Specifications

Apart from inconsistent requirements imposed by Federal statute or regulations, the contracior shall comply with
the réquirements of 48 USC 5323(h)(2) by refraining from using any FTA assistance to support procurements
using exclusionary or discriminatory specifications.

Conformance with ITS National Architecture

Contraclor shall conform, to the extent applicable, to the National Intelfigent Transportation Standards architecture
as required by SAFETEA-LU Section 5307(c), 23 U.S.C. Section 512 and as amended by MAP-2123 U.S.C. §
517(d), note and follow the provisions of FTA Notice, "FYA National Architecture Policy on Transit Projects,” 68
Fed. Reg.1455 etseq., January 8, 2001, and any othes implementing directives FTA may issue al a iater date,
except to the extent FTA determines otherwise in wriling.

Access Requirements for Persons with Disabilitles

Contractor shall comply with 49 USC 5301(d), stating Federal policy that the elderty and persons with disabilities
have the same rights as other persons to use mass transporiation services and facilities and that spacis) efforts
shall be made in planning and designing those services and (acilities to impiement that po!scy Contractor shatl



atso comply with all applicable requirements of Sec. 504 of the Rehabilitation Act (1973), és amended, 29 USC
794, which prohibits discrimination on the basis of handicaps, and the Americans with Disabllities Act of 1890
(ADA), Bs amended, 42 USC 12101 el seq., which requires that accessible facililies and services be made
avsilable to persons with disabilities, including any subsequent amendments thereto..

Notification of Federal Participation

To the extent required by law, in the announcemen of any third party contrect award for goods and services
(including construclion services) having an aggregale vaiue of $500,000 or more, contracior shall epecify the-
amouni of Federal assistance to be used in financing that acquisition of goods and sesvices and to express that
amoun! of Federal assistance as a percentage of the total cost of the third party contracl.

Interest of Members or Delegates to Congress
No members of, or delegales to, the US Congress shall be admitted (o any share or pan of this conlract nor lo any
benefit arising therefrom,

Ineligible Contractors and Subcontractors

Any name appearing upon the Comptroller General's list of ineligible contractors for federally-assisted contracls
shall be inefigible to act as a subcontractor for contractor pursuant to this contract. if contractor is on the
Comptroller General's list of ineligible contractors for federally financed or assisted construction, the recipient shall
cancel, teminate or suspend this contracl.

Other Contract Requirements

To the extent not inconsistent with the foregoing Federal requirements, this contract shall also indude those
provisions attached herelo, and shall comply with the redpient’s Procurement Guidelines, available upon request
from the recipient.

Compliance with Federal Regulations

Any contraci entered pursuent to this solicilation shall contain the follawing provisions: All USDOT-required
contractual provisicns, as sel forth in FTA Circular 4220.1F, are incorporaled by reference. Anything to the
contrary herein notwithstanding, FTA mandated terms shall control in the event of a conflict with other provisions
contained in this Agreement. Contractor shall not perform eny act, fail to perform any adt, or refuse to comply with
any graniee request that would cause the recipient to bein violalion of FTA terms and conditions. Contractor shail
comply with all applicable FTA regulstions, policies, procedures and directives, including, without fimitation, those
listed directly or incorporated by reference in the Master Agreement between the recipient and FTA, as may be
amended or promuigated from time lo lime during the tarm of this contract: Contractor's failure 10 s0 comply shall
conslitute 8 material breach of this contract.

Real Property

Ar.xy contract entered into shall contain the following provisions: Contraclor shall al all times comply with all
applicable stalutes and USDOT regulations, policies, procedures and directives goveming the acquisilion, use
and disposal of real property, including, but riot fimited to, 49 CFR 18.31-18,34, 49 CFR 19,30-19.37, 49 CFR Pan
24, 49 CFR 5326 as amended by FAST Act, 49 CFR part 18 or 18, 48 USC 5334, applicable FTA Circular 5010,
and FTA Master Agreemenl, as they may be amended or promuigaled during the term of this contract.
Contractor's failure to so comply shall constitute 8 material breach of this contract,

Access to Services for Persons with Limited English Proficlency

To the extent applicable and excep! o the exient that FTA determines otherwise in wriling, the Recipient agrees
1o comply with the policies of Executive Order No. 13166, “Improving Access to Services for Persons with Limited
Engflish Proficiency.” 42 U.S.C. § 2000d 1 note, and with the provisions of U.S. DOT Notice, “DOT Guldance to
Recipients on Special Language Services to Limited English Proficient (LEP) Beneficiaries,” 70 Fed. Reg. 74087,
December 14, 2005.



Environmental Justice

Except as the Federal Govemment detenmines otherwise in writing, the Recipient agrees to promote
environmental justice by follawing: (1)

Executive Order No. 12898, “Federal Actions to Address Environmental Justics in Minasily Populations and Low-
Income Populations,” February 11, 1994, 42 U.S.C. § 4321 note, as well as facilitating compliancs with that
Executive Order, and (2) DOT Order 5610.2, “Depaniment of Transpartation Actions To Address Environmenta!
Justice in Minority Populations and Low-Income Poputations,” 62 Fed. Reg. 18377, April 15, 1897, and (3) The
mosi recent and applicable edition of FTA Circular 4703.1, ‘Environmenta! Justice Policy Guidance for Federa!
Transil Administration Recipients,” August 15, 2012, to the extent consistent with applicable Federa! laws,
regulations, and guidance, .

Environmental Protections .

Compliance is required with any applicable Federal laws imposing environmental and resource conservation
requirements for the project. Some, but not all, of the mejor Federa!l laws thal may affect the project include: the
National Environmental Policy Act of 1969; the Clean Air Act; the Resource Conservation and Recovery Act; the .
comprehensive Environmental response, Compensalion and Liability Act; as well as environmental provisions with
Title 23 U.S.C.. and 49 U.C. chapter 53. The U.S. EPA, FHWA and other federal agencies may issue other
federal reguiations and directives that may affect the praject. Compliance is required with any applicable Federal
laws and fegulations in effect now or that become eflective in the future.

Geographic Information and Related Spatial Data

Any project activities involving spalial data or geographic information systems activities financed with Federa!
assistance ere required to be consistent with the National Spatial Data Infrastructure promuigated by the Federal
Geographic Data Committee, except to the extent that FTA determines otherwise in wriling.

Geographic Proeference : )
Al project activities must be advertised withoul geographic preference, (except in AJE under certain
circumstances, preference for hiring veterans on transit construction projects and geographic-based hiring
preferences as proposes (0 be amended in 2 CFR Part 1201).

Organizational Conflicts of interest

The Recipient agrees that it will not enter Into a procurement that involves a real or apparent orggnizalions!
conflict of interest described as foliows: (1) When [t Occurs. An organizational conflict of interest occurs when the
Praject work, without apprapriate restrictions on certain future activities, results in an unfair competitive
advantage: (a) To that Third Party Participant or another Third Party Participant performing the Project work, and
{b) That impairs that Third Party Participent's objectivity in performing the Project work, or (2) Other, An
organizational conflict of interest may involve other siluations resulling in findamentally unfair competitive
condilions, (3) Disclosure Requirements, Consistent with FTA policies, the Recipient must disclose to FTA, and
each of its Subrecipients must disclose to the Recipient: (8) Any instances of organizational conflict of interest, or
(b) Violalions of federa! criminal law, involving (raud, bribery, or gratuity violations potentially affecting the federal
sward, and (4) Fallure (o Disclose. Failure to make required disclosures can result in tgmecﬁes for
noncompliance, induding debarment or suspension. '

Federal Single Audit Requirements for State Administered Federally'Ald Funded Projects Only
Non Federal entities that expend $750,000 or more in a year in Federal awards from all sources are required to
comply with the Federal Single Audit Act provisions contained in U.S. Office of Management end Budget (OMB)
Circutar No. A 133, “Audils of States, Local Governments, and Non Profit Organizations® (replaced with 2 CFR
Part 200,"Uniform Administrative Requirements, Cost Principles, and Audil Requirements for Federal Awards”
effective Occember 26, 2014 as applicabie). Non Federal enllities that expend Federal awards lrom a single
source may provide a program specific audit, as defined In the Gircular. Non Federat entities that expend legs



than the amount above in a year in Federal awards from all sources are exempt from Federal audit requirements
for that year, except as noted in Sec. 215 (a) of OMB Circular A-133 Subpart B—Audits, records must be available
for review o audit by appropriate officials of the cognizant Federal agency the New York State Depariment of
Transportation, the New York State Comptrollers Office and the U.S. Governmental Accountability Office (GAO).
Non Federal enlities are required to submit a copy of all audils, as described above, within 30 days of issuance of
audit report, but no later than 9 months after the end of the entity's fiscal year, to the New York State Department
of Transportation, Contract Audit Bureau, 50 Wolf Road, Albany, NY 12232. Unless 8 time extension has been
granted by the cognizant Federal Agency and has been fied with the New York State Department of
Transportation’s Contract Audit Bureau, faiture to comply with the requirements of OMB Circular A-133 may resutt
In suspension or termination of Federa! award payments.

Veterans Preference

Veterans Preference. As provided by 49 U.S.C. § 5325(k}, to the extent practicable, the Recipient agrees and
assures that each of its Subrecipients:

(1) Will give a hiring preference to veterans, as defined In § U.S.C. § 2108, who have the skills and abilities
required to perform construction work required under a third party contract in connection with a Capilal Project
supporied with {ederal assistance appropnaled or made available for 49 U.S.C. chapter 53, and

(2) Will not require an employer to give a preference to any veteran over any equally qualified applicant who is @
member of any racial or ethnic minority, female, an individual with a disability, or 8 former employee.,

Safe Operation of Motor Vehicles

The Conltractor is encoursged to adopt and promole on-the-job seat belt use policies and programs forits
employees and other personnel thal operate company-owned vehicles, company rented vehicles, or personally
operated vehicles. The lerms “company-owned” and “company-leased” refer to vehides owned or leased either by
the Contraclor or AGENCY,

The Contractor agrees to adopt and enforce workplace safety policies to decrezse ciashes taused Ly distacted
drivers, including poficies to ban text messaging while using an electronic device supplied by an employer, and
driving a vehicle the driver owns or rents, a vehicle Contactor owns, leases, or renls, or'a privatefy-owned vehicle
when on officlal business in cornection with the work performed under this agreement.

Catalog of Federal Domestic Assistance (CFDA) Identification Numhber

The municipat project sponsor is required to identify in ils accounts all Federal awards received and expended,
and the Federal pfogra'ms under which they were recelved. Federal program and award identification shall
include, as applicable, the CFDA title and number, award number and year, name of the Federal agency, and
name of the pass through entity.

CFDA number for the Federal Transportation Adminlstration’

Nonurbanized Area Formula {Seclion 5311) is 20.509. A Recipient covered by the Single Audit Acl Amendments:
of 1996 and OMB Circular A-133, “Audits of Slates, Local Govermments, and Non-Profit Organizations,” (replaced
with 2 CFR Part 200,"Uniform Administrative Requnrements Cost Principles, and Audit Requirements.for Federal
Awards" effective December 26, 2014 as applicable) agrees to separately identify the expenditures for-Federal
awards under the Recovery Act on the Schedule of Expenditures of Federal Awards (SEFA) and the Dela
Collection Form (SF-SAC) required by OMB Circular A-133. The Recipient agrees to accomplish this by
identilying expenditures for Federa! awards made under Recovery Act separately on the SEFA, and as separate
rows under ltem 9 of Part Il on the SF-SAC by CFDA number, and Inclusion of the prefix “ARRA" in identifying the
name of the Federal program on the SEFA and as the first characters in ltem 9d of Part lil on the SF-SAC.
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RAD PDF Developer License Active
‘CERTIFICATION AND RESTRICTIONS ON LOBBYING

L BedTamet W. BT Viea PassipesT | hereby certify
(Name and title of official)

On behalf of B oston Gx.fo_gss Bus (Mc that:
(Name of Bigder/Company Name)

» No federal appropriated funds have been paid or will be paid, by or on behalf of
the undersigned, o any person for influencing or attempting 1o influence an
officer or employee of any agency, a Member of Congress, and officer or
employee of Congress, or an employee of a Member of Congress in conneclion
with the awarding of any federal contract, the making of any federal grant, the
making of any federal loan, the entering into of any cooperalive agreement, and.
the extension, continuation, renewal, amendment, or modification of any federal

contract, grant, loan, or cooperative agreement.

» If any funds other than federa! appropriated funds have been paid or wilt be paid
to any person influencing or attempting to influence an officer or employee of any
agency, a Member of Congress, and officer or employee of Congress, or an
employee of a Member of Congress in connection with the federal contract,
grant, loan, or cooperative agraement, the undersigned shall complete and
submit Standard Form — LLL, "Disclosure Form to Report Lobbying,” in
accordance with its Instructions.

» The undersigned shall require (hat the language of this certification be included in
the award documents for all sub-awards at all tiers (including sub-contracts, sub-
grants and contracts under grants, loans, and cooperative agreements) and that
all sub-recipients shall certify and disclose accordingly.

This certification is a material representation of fact upon which reliance was placed
when this fransaction was made or enterad into. Submission of this certification is a
prerequisite for making or entering into this transaclion imposed by 31 U.S.C. § 1352 (as
amended by the Lobbying Disclosure Act of 1995): Any person who fails lo file the
required certification shall be subject to a civil penalty of not less then $10,000 and not
more than $100,000 for each such failure.

The undersignéd certifies or affirms the lruthfulness and accuracy of the contents of the
statements submitied on or with this certification and understands that the pmv:smns of

31 U.S.C. Section 3801, el seq., are applicable thereto.

Name of Bidder/Company Name PBosten Evpeass Bus \NC

Type or print name, BedgTamel W, RVUNT

Signature of authorized representative M,Zbate _'[Iél 18
Signature of notary and SEAL M‘ﬁj{—‘t/ﬂ/

WA m'l 2 ‘\““"'"'"’
&mw-m:g e‘}(’?“sz"/,,’

1! M,
"mmmm\\‘



GOVERNMENT-WIDE DEBARMENT AND SUSPENSION !NONPROCUREMENT)

Instructions for Certification: By signing and submitting this bid or proposal, the
prospective lower tier participant is providing the signed certification set out below.

(1) It will comply and facilitate compliance with U.S. DOT regulations,
“Nonprocurement Suspension and Debarment,” 2 CFR part 1200, which adopts and
supplements the U.S. Office of Management and Budget (U.S. OMB) “Guidelines to
Agencies on Governmentwide Debarment and Suspension (Nonprocurement),” 2
CFR part 180,

(2) To the best of its knowledge and belief, that its Principals and Subrecipients at the
first tier:

1
a. Are eligible to participate in covered transactions of any federal department or
agency and are not presently: \

(1) Debarred,

(2) Suspended,

(3) Proposed for debarment,
4) Declared ineligible,

(5 Voluntarily excluded, or
(6) Disqualified,

b. its management has not within a three-year period preceding its latest
application or proposal been convicted of or had a civil judgment rendered
against any of them for:

(1) Commission of fraud or a criminal offense in connection with obtaining,
attempting to obtain, or performing a public (Federal, State, or local)
transaction, or contract under a public transaction,

(2) Violation of any Federal or State antitrust statute, or

(3) Commission of embezzlement, theft, forgery, bribery, falsification or
destruction of records, making any false statement, or receiving stolen
property,

c. It<s not presently indicted for, or otherwise criminally or civilly charged by a
governmental entity (Federal, State, or local) with commission of any of the
offenses listed in the preceding subsection 2.b of this Certification,

d. It has not had one or more pUblic transactions (Federal, State, or local)
terminated for cause or default within a three-year period preceding this
-Certification,

e. If, at a later time, it receives any'infofmation that contradicts the statements
of subsections 2.a - 2.d above, it will promptly provide that information to
FTA,

| S S R TS LN
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GOVERNMENT-WIDE DEBARMENT AND SUSPENSION (NbNPROCUREMENT)

" f. 1t will treat each tower tier contract or lower tier subcontract under its Project
as a_covered lower tier contract for purposes of 2 CFR part 1200 and 2 CFR part
180 if it:

(1) Equals or exceeds $25,000,
(2) Is for audit services, or
(3) Requires the consent of a Federal official, and

g. It will require that each covered lower tier contractor and subcontractor:
(1) Comply and facilitate compliance with the Federal reqmrements of 2 CFR
parts 180 and 1200, and
(2) Assure that each lower tier pamupant in its Project is not presently
declared by any Federal department or agency to-be:

a. Debarred from participation in its federally funded Project,

b. Suspended from participation in its federally funded Project,

c. Proposed for debarment from participation in its federally funded
Project,

d. Declared ineligible to participate in its federally funded Project,

e. Voluntarily excluded from participation in its federally funded Project,
or

f. Disqualified from participation in its federally funded Project, and

3. It will provide a written explanation as indicated on a page attached in FTA’s
TrAMS platform or the Signature Page if it or any of its principals, including any of its
first tier Subrecipients or its Third-Party Participants at a lower tier, is unable to
certify compliance with the preceding statements in this Certification Group.

Certification
Contractor PBostoN Exvesss Bus Ne

Signature of Authorized Official M pate il /@ / I8 -

Name and Title of Contractor’s Authorized Official __ BertTAsmuy W: BLUWT
‘ . Vicz Pessipoy




State of New Hampshire
Department of State

CERTIFICATE

1, William M. Gardner, Scerctery of State of the State of New Hampshire, do hereby certify that BOSTON EXPRESS BUS,
INC. is 8 New Hampshire Profit Corporation registered to transact business in New Hampshire on October 10, 2006. | further
centify that all fees and documents required by the Sceretary of State’s office have been received end is in good standing as far as
this offlice is concemed.

Business 1D: 565563
Centificaie Number: 0004195778

IN TESTIMONY WHEREOF,

| hereto set my hand end cause to he affixed
the Seal of the Sate of New Hampshire,
this 10th day of October A.D. 2018,

Fr o

William M. Gardner
Sccrciary of State

=
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(/online/Home Back to Home {/online)
Business information
Business Details
Business Name: BOSTON EXPRESS BUS, INC. _ Business ID: 565563
Business Type: Domestic Profit Corporation . Business Status: Good Standing
Business Creation Date: 10/10/2006 Name in State of o ) ailable
. Incorporation:
Date of Formation in
Jurisdiction: 10/40/2006
Principal Office Address: 7 Langdon St, Concord, NH, 03301, Mailing Address: NONE
USA ’
. i/
Citizemshlpy/ tatc‘a of Domestic/New Hampshire
Incorporation:
Last Annual Report 2018
Year:
Next Report Year: 2019
Duration: Pérpetual
Business Email: accounting@concordcoachlines.com Phone #: 603-228-3300
Notification Email: NONE ' Fiscal Year End e
. Date:
Principal Purpose
S.No  NAICS Code ' NAICS Subcode
1 OTHER / Transportation/livery .

Page 1 of 1, records 1to 1 of 1

hitps:/iquicksiart.sos nh.govionine/Businessinquire/Busineasinformation PbusinessiD=357330

12
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Principals Information

Name/Title Business Address

Harry W Blunt / President 7 Langdon Street, Concord, NH, 03301, USA

Wy W Blunt/ Director 7 Langdon Street Concord, NN, 03301, USA
‘Genjamin Blunt /Vice President _ 7langdon S, Concord, NH, 03301, USA

el B R A R S rrmmssmErraEmr s st B L T e e e L e )

Page 1 of 1, records 1to 3 of 3

Registered Agent Information

Name: Blunt, Harry W

Registered Office 7 Langdon St, Concord, NH, 03301, USA
Address:

Registered Mailing 7 Langdon St, Concord, NH, 03301, USA
Address:

Trade Name Information

No Trade Name(s) associated to this business.

Trade Name Owned By

No Records to View.

Trademark Information

Trademark Number Trademark Name Business Address Mailing Address

No records to view.

Filing History Address History View All Other Addresses Name Histary Shares
]

Businesses Linked to Registered Agent Return to Search Back

. Contact Us (/online/Home/ContactUs)
Varsion 2.1 © 2014 PCC Technology Group, LLC, All Rights Resecved.

hipsJiquickstan.sos.nh gowlonline/Busingssinquire/Businessinformation 7busineasiD=387330



BOSTON EXPRESS BUS, INC.

CERTIFICATE OF VOTE -

|, Harry W. Blunt, hereby certify that | am President of Boston Express Bus, Inc.

I hereby certify the following is a true copy of a vote taken at a special meeting of
the Board of Directors of the comporation held on November 6, 2018 at an office
of the corporation in Concord, New Hampshire, at whlch a quorum .of the Board
was present and voting.

VOTED: That Benjamin W. Blunt, as Vice President of said comoration, is
hereby authorized and empowered to execute all documents
between the State of New Hampshire, and its subdivisions, and
Boston Express Bus, Inc. relating to the Contract Amendment with
the State of New Hampshire, acting through its Department of
Transportation, dated November 6, 2018, to add additional funds to
the 1-93 Manchester, NH to Boston, MA Contract Agreement, and
further authorizing said officer to execute any documents which
may in his judgment be desirable or necessary to effect the
purpose of this vote.

I hereby certify that said vote has not been amended or repealed and remains in

full force and effect as
S AL
Harry VA;M

President
Boston Express Bus, Inc.

Subscribed,and sworn before me this é “
day of /\/ﬁv‘a@&_ 2018.
o “\\xumu,, 3
A
U 30
A e H oow:s;srcu ,;p:_-:.
Rabert A. Rexcher Notary z EXPIREZ  : =
4y Comzieson Exciven Ducustes 31, 200 = i. OEC 3 ;1121 i g
"' °'4mnﬂ” <o\°
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CERTIFICATE OF LIABILITY INSURANCE

OATE (MMOONYYY)
4/30/2018

| THIS CERTIFICATE IS ISSUED AS A MATTER OF INFORMATION ONLY AND CONFERS NO RIGHTS UPON THE CERTIFICATE HOLDER. THIS

-1 CERTIFICAYE DOES NOT AFFIRMATIVELY OR NEGATIVELY AMEND,

EXTEND OR ALTER THE COVERAGE AFFORDED BY THE POLICIES

BELOW. THIS CERTIFICATE OF INSURANCE DOES NOT CONSTITUTE A CONTRACT-BETWEEN THE ISSUING INSURER(S), AUTHORIZED

REPRESENTATIVE OR PRODUCER, AND THE CERTIFICATE HOLDER.

IMPORTANT: i tho certificato holder is an ADDITIONAL INSURED, the

cartificate holdor In lleu of such endorsemeont(s).

policy(iss) must bo endorsed. If SUBROGATION (S WAIVED, subject to

the torms and condltions of the policy, certaln policlos may roquire an andorsomont. A statoment on this certlficato doos not confor rights to tho

PROOUCER

THE ROWLEY AGENCY INC.
48 Constitution Ave
P.0. Box 511

_ggﬂ?“ Jennifer Letendre, CIC
proME (603)224-2562
| Apongss; J1etendreSrowleyegency . con

Y
L 2% sgy; 160313340032

Concord NR 03301

IMIURER(S] AFFORDING COVERAGS NAKC #
Concord NE 03302-0511 nsurenaNational Interstate Ina Co 32620
TNSURED . | pepymerp Acadia Inourance Company 31325
Boston Expreass Bus, Inc INSURERC ;

7 Langdon Stroeet | MRURERD ;
| DISURERA |

COVERAGES -’

JMIUAERE
CERTIFICATE NUMBER:18/19 Bost Exp

REVISION NUMBER:

EXCLUSIONS AND CONDITIONS OF SUCH POLICIES, LIMITS SHOWN MAY HAVE

THIS IS TO CERTIFY THAT THE POLICIES OF INSURANCE LISTED BELOW HAVE BEEN ISSUED TO THE (INSURED NAMED ABOVE FOR THE POLICY PERIOD
INDICATED. NOTWITHSTANDING ANY REQUIREMENT, TERM OR CONDITION OF ANY CONTRACT OR OTHER DOCUMENT WITH RESPECT TO WHICH THIS
CERTIFICATE MAY BE ISSUED OR MAY PERTAIN, THE INSURANCE AFFQRDED BY THE POUCIES DESCRIBED HEREIN 1S SUBJECT TO ALL THE TERMS,

BEEN REDUCED BY PAID CLAIMS,

= Iyee or MsvRAKCE s/ ven roucomes | trenoiven | dnarn caums
X | COMMERCTIAL GENERAL LABILITY EACH OCCURRENCE [ 5,000,000
A IC{NM E]oocun | PREMISES Epocouree) |8 50,000
X | Pripary GL layer X YPPL107620-12 05/01/2018|05/01/201% | MED EXP (Arw one person) 'y 3,000
] PERSONAL 8 ADVINRRY |8 5,000,000
GENL AGGREGATE UMIT APPLIES PER: GENERAL AGGREGATE s 3,000,000
L MDJE% Loc PRODUCTS . COMPIOP AGD | 8 5,000,000
HER; - J
“ TOMBHED SINGLE TWIY
rﬂmw.!_mn_a.m | {Fa pecioent | ] 100,000,
A X | anv aur0 BODILY INJURY {Per person] | 8
x| AL Sweo $ozouro x YPP1107620-11 0©3/01/201005/01/2019 | BOOILY INJURY (Per sccidend | $
| X | rereo autos AUTOS  {Pet pecktersd L
s
UMSREUA LIAB L OCCUR Bxcesp of primary auto EACH OCCURRENCE 3 24,900,000
Alx EXCESS UADB CLAIMS-MADE YEX1107620-11, 62)-12 AGGREGATE [ 24,900,000
peo I X [Rmnrms 0 §23-32, 62)-12 and 624-12 |08/01/2010|0%/01/2019 3
WORKERE COMPENSATION Sect A States: JH,KA,XE x Q.
AND EMPLOYERS' LIARILITY YN
ANY mmmnmm E WA . E.L EACH ACCIDENT 3 500,000
B |(Mandatory In KH) *wCa9326200 32/33/2037(12/31/2018 | a4 OISEASE - EA EMPLOYE] 8 500,000
descride und
OESCRIPTION OF QPERATIONS pelow £.L DISEASE - POUCY LIT | 3
DESCRIFTION OF OPERATIONS / LOCATIONS / VENICLES {ACORD 101, Ad&itions! R s ey bo attached ¥ more space i rexuired)

suto lisdbiliy when required by written contract.

The Btate of New Hampohire, Department of Transportation is additional insured w/ reospecto to general &

CERTIFICATE HOLDER

CANCELLATION

state of New Hampsghire

SHOULD ANY OF THE ABOVE DEGCRIBED POLICIES BE CANCELLED BEFORE
THE EXPIRATION DATE THEREOF, NOTIGE WILL BE OEUIVERED (N
ACCORDANCE WITH THE POLICY PROVISIONS.

DOT
e 7 Hazen Dr.
Concord, NH 03301 AUTHORIZED REPRESENTATIVE
. T O e R e
Robert Simpson/JLP
. © 1988-2014 ACORD CORPORATION. All rights reserved.
ACORD 25 (2014/01) The ACORD name and logo aro reglistered marks of ACORD

INS028 201401)




THE STATE OF NEW HAMPSHIRE
DEPARTMENT OF TRANSPORTATION

CHRISTOPHER D. CLEMENT, SR. JEFF BRILLHART, P.E.
OOMMISSIONER ASSISTANT COMMISSIONER
Her Excellency, Governor Margaret Wood Hassan Bureau of Rail & Transit
and the Honorable Council May 27,2014
State House ;
Concord, NH 03301 '
So li -Sour‘c-t

UESTED ON

Authorize the Department of Transportation to enter into a sole source contract amendment with Boston
Express Bus, Inc., (Vendor # 166250), Concord, NH, to increase the contract amount by $4,452,243 from
$7.160,001 to $11,612,244, effective upon Governor and Council approval through December 31, 2018.
This amendment only contains funding through the next fiscal biennium, or June 30, 2017. The original
agreement was approved by Govemnor and Council on January 16, 2008 (Item 214) and amended June'8,
2011 (Item 174) and November 9, 2011 (Item 122). 100% Federal funds. :

Funding for this amendment is available as follows for FY 2014 and FY 20135, and is contingent upon the
availability and continued appropriation of funds in FY 2016 and 2017, with the authority to adjust
encumbrances in each of the State Fiscal Years through the Budget Office if needed and justified.

EY2014 [EY2015  EY20l6 EXY2017
04-96-96-963515-3054

Consolidated Federal Aid '

030-500320 Motor Vehicles (Replace) $265,000 $565,000.  $560,000
030-500331 Equipment — General (Replace) § 15,000 $ 15000 § 15,000
103-502664 Contracts for Operational Services  $100,000  $950,000  $1,000,000 $937,243
400-500869 Construction Buildings $ 10,000 $ 10,0600 $ 10,000

EXPLANATION
This item is contingent upon approval of a funding transfer at the June 9, 2014 Fiscal Committec meeting
and al<o at the June 18, 2014 Governor and Council mecting to transfer appropriation into class 103 of

accounting unit 3054. This sole source contract amendment is based on the need to maintain the current
Jevel of service without interruption while adequately addressing escalating operational and maintenance

expenses.

-~

JOHN O. MORTON BUILDING ¢ 7 HAZEN DRIVE » P.O. BOX 483 » CONCORD, NEW HAMPSHIRE 03302-0453
TELEPHONE: 603-271-3734 » FAX: 803-271-3014 « TDD: RELAY NM 1-800-735-2084 « INTERNET: WAWW .NHDOT.COM
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Boston Express Bus, Inc. provides daily commuter bus service along the 1-93 corridor between

" Manchester, North Londonderry (Exit 5), Londonderry (Exit 4), and Salem (Exit 2) to Boston, from

moming peak through evening peak hours (5:00 AM southbound to 6:30 PM northbound). This contract
amendment provides an additional $4,452,243 of Federal Highway Administration (FHWA) funds to
assist with net operating expenses, marketing expenses, maintenance and terminal capital equipment, park
and ride facility maintenance, and vehicle capital expenses through June 30, 2017. Federal funds will be
matched with approved Toll Credits, effectively using 100% Federal funds. The use of Toll Credits for
this project was approved by the Capital Budget Overview Committee on April 15, 2014 (approval letter
atteched).

The Department entered into a contract agreement with Boston Express Bus, Inc, in 2008 to initiate
commuter bus service along the 1-93 corridor to Boston, using State and FHWA funds to defray operating,
preventative maintenance, capital procurement, and marketing expenses. Cuirrent operating and capital
funds are projected to be expended by the end of State Fiscal Year 2014, The edditional funding will
provide net operating expenses (total opersting expenses less revenues), marketing for the development
and implementation of a marketing and customer service program, capital for transit facility repairs and
improvements at the State-owned bus terminals at Exit 5, Exit 4, and Exit 2 of Interstate 93, and the bus
maintenance facility and bus storage facility at Exit §, and capital to make nccmary repairs and overhauls
to 12 commuter coaches and purchase of non-revenue replacement eqmpmcnt in accordance with an
NHDOT approved plan. The total revised coritrect amount, including previous amendments, is
$11,612,244. The additional funding will allow Boston Express Bus to maintain existing service levels
through June 30, 2017. The service continues to be successful, with ridership at approximately 30,500 per
month or 366,000 total for year 2013. This commuter bus service'is well utilized and is a tremendous asset
to the State and greatly appreciated by commuters and travelers.

All other provisions of the agreement shall remain in effect.

The Amendment has been approved by the Attomey General as to form and execution and the Department
will verify the necessary funds are available for FY 2016 and FY 2017 pending enactment of the Fiscal
Year 2016 and 2017 budget. Copies of the fully executed agreement are on file at the Secretary of State’s
Office and the Department of Administrative Services® Office, and subsequent to Governor and Council
approval will be on file at the Department of Transportation.

Your approval of this resolution is respectfully requested.

Sincerely,

D x— Ua
le@ Sr.

Attechments

" e e
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AMENDMENT TO AGREEMENT #3
BOSTON EXPRESS BUS, INC. (1-93)

WHEREAS, the Governor and Council approved an agreement between the New
Hampshire Department of Transportation and Boston Express Bus, Inc. on January 16,
2008, Item 214, for daily commuter bus service from Manchester to Boston on 1-93, and
amended June 8, 2011, Item 174 and November 9, 2011, Item 122;

WHEREAS, the: Department of Tmnspommon has available Federal funds to continue

support of operations, marketing, facility repair and improvements, and vehicle capital
expenses for Boston Express Bus commuter service that runs along 1-93 between

Manchester-Loadonderry-Salem-Boston;

WHEREAS, the Dbpartmcnt of Transportation and Boston Exprws Bus Inc. have agreed to
revise certain provisions in the contract agreement;

WHEREAS, Section 3, Contract Budget; Contract Price Limitation, 3.2, reads “The
Contract Price Limitation represents the maximum to be paid by the State to the Contractor
under this contract. Notwithstanding the budget in Exhibit B.1, payment for operating
expenses shall not exceed the operating deficit (total costs less revenues). The Department
will reimburse 100% of these expenses, using Federal funds and Tumpike Toll Credits.”,;

WHEREAS, Exhibit A, Scope of Services, contains items A.1 through A.S only;

WHEREAS, Exhibit B, Budget, as amended, includes an additional $1,800,000 FHWA
funds for operating expenses, with a new Comract Price of $7,160,001 as identified in
SectionB.3; -

WHEREAS, Section B.3 of the Exhibit B, Budget as amended reads, “The Contractor may
seek reimbursement for eligible expenses listed in the Project Budget and its approved
detailed budget. Requests for reimbursement shall include a detailed statement of expenses
utilizing the State’s transit accounts, a statement of revenues, and a request for
reimbursement for the net operating cost (expenses less revenues). Total reimbursements
may not exceed the Contract Price of $7,160,001. The Contractor will operate commuter
bus service under the terms of this agreement until the Completion Date, using the State-
owned equipment.”™; '

RESOLVED, that the agreement be amended to include new language for the
following Sections and Exhibits: ’

Section 3. Contract Budget; Contract Price Limitation, 3.2 be amended to read “The
Contract Price Limitation represents the maximum to be paid by the State to the Contractor
under this amended contract. The Department will reimburse 100% of eligible expenditures
using Federa! funds for the net operating expenses (total opemung expenses less reveaues),
marketing expenses, maintenance and terminal capital equipment, park and ride facility
meintenance, and vehicle capital expenses. Notwithstanding the budget in Exhibit B.1,
payment for operating expenses shall not exceed the operating deficit (total operating
expenses less revenues).”



ibi be amended to include:
A.6. The Contractor will make approved transit facility repairs and mprovements at the
State-owned bus terminals at Exit 5, Exit 4 and Exit 2 of Interstate 93, and the bus
maintenance facility and the bus storage facility located at Exit S.

A.7. The Contractor will procure non-reveaue replacement equipment, upon approval of
NHDOT, in compliance with FTA Circular 4220.1F or as amended.

A.8. The Contractor shall make necessary repairs and overhauls to 12 commuter coaches in
eccordance with an NHDOT-approved plan. The minimum useful life of each commuter
coach that is repaired to the level that would be considered a bus rebuild by FTA standards
will be increased by four (4) years from the current minimum useful life.

Exhibit B, Budget. Section B.1, be amended to include an additional $4,452,243 of Federal
funding for the net operating expenses (total operating expenses less revenues), marketing
expenses, maintenance and terminal capital equipment, park and ride facility maintenance,
and vehicle capital expenses for a revised Contract Pricc of $11 612,244 as identified in
Section B.3.

Existin Proposed ded
Contracgt A"’_‘;‘;’“““ t',‘u;:ntmct

Net Operating Expenses
. (Total Operating Expenses — Revenues) $5,999,797 $2,777243  $8,777,040
Marketing Expenses $600,000 - $§210,000 $810,000
Maintenance & Termina] Capital Equipment $454,816 $75,000 $529,816
Park & Ride Facility Maintenance ‘ $105,388 $105,388
- Vehicle Capital Expenses $1,390,000 $1,390,000

Contract Price $7,160,001 $4,452,243 $11,612,244

Exhibit B, Budget, Section B.3, be amended to read, “The Contractor may seek
reimbursement for eligible expenses listed in the Project Budget and its approved detailed
budget. Requests for reimbursement shall include a detailed statement of expenses utilizing
the State's transit accounts, a statement of revenues, and a request for reimbursement for
the net operating expenses (total operating expenses less revenues), marketing expenses,
mmmcxmccandtammalcapmlcqmpmcnt,parkmdndefacunymmmncc,md
vehicle capital expenses. The Contractor will invoice the State for reimbursement of
eligible project expenses after the completion of approved work and items. Total

. reimbursements may not exceed thé amended contract price of $11,612,244. The Contractor
will continue to operate commuter bus service under the terms of the agreement until the
Completion Date, using the State-owned equipment.”

All other provisions of the agreement shall remain in effect.
All amended Sections and Exi:*cits appex: oziv -
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3. CONTRACT BUDGET; CONTRACT PRICE LIMITATION -

3.2 The Contract Price Limitation represents the maximum to be paid by the State to
the Contractor under this amended contract. The Department will reimburse 100% of
eligible expenditures using Federal funds for the net operating expenses (total
operating expenses less revenues), marketing expehses, maintenance and terminal
capital equipment, park and ride facility maintenance, and vehicle capital cxpenses.
Notwithstanding the budget in Exhibit B.1, payment for operating expenses shall not
exceed the operating deficit (total operating expenses less revenues).

EXHIBIT A .
SCOPE OF SERVICES
Revised

The Contractor shall provide the following services:

A.l. Daily intercity commuter bus service between Manchester, North Londonderry (Exit
5), Londonderry (Exit 4), and Salem (Exit 2) and other stops approved by the State and
Boston, Massachusetts, with minimum service hours extending from morning peak through
evening peak hour, or 5:00 am southbound to 6:30 pm northbound departures, on

- weekdays. The Contractor and the State will negotiate terms and a budget for service to
Windham (Exit 3) upon construction of a park and ride facility there, should the State
determine that a need exists for bus service at that location. The contract period is 10 years
and the project provides funding for the operation and marketing associated with the
service.

A.2. The Contractor submit a schedule prior to the Commencement Date for the approval
of the State, and shall not change, add, or delete any route'or make any fare, service or
operating schedule adjustments without the prior written approval of the State, except in an
emergency situation. In such an emergency, the Contractor shall notify the State no. later
than the next working day following the day of such changes. Such change shall be valid
for five days; thereafter, the written approval of the State shall be required.

A.3. The Contractor shall manage and operate bus terminals at Exit 5, Exit 4 and Exit 2
of Interstate 93 and & bus maintenance facility and bus storage facility located at Exit 5.

A4. The Contractor shall utilize fifteen (15) ADA-compliant MCI commuter coaches to
be purchased by the State and identified by Vehicle Identification Numbers to be appended
1o this agreement. In the event one or more coaches become unavailable due to accident or
" other loss, the State and Contractor agree to use available funding to provide replacement

equipment.

A.5. The Contractor shall develop and implement with the émc's appr:oval a marketing
and customer service program to inform commuters and the general public about the
service and to provide an opportunity for customer comment and suggestions for service
improvements. ' :



A.6. The Contractor will make approved transit fecility repairs and improvements at the
State-owned bus terminals at Exit S, Exit 4 and Exit 2 of Interstate 93, and the bus
maintenance facility and the bus storage facility located at Exit 5. .

A.7. The Contractor will procure non-revenue replacement equipment, upon approval of
NHDOT, in compliance with FTA Circular 4220.1F or as amended.

A.8. The Contractor shall make necessary repairs and overhauls to 12 commuter coaches
in accordance with an NHDOT-approved plan. The minimum usefu! life of each commuter
coach that is repaired to the Jevel that would be considered a bus rebuild by FTA standards
will be increased by four (4) years from the current minimum useful life.

EXHIBIT B: BUDGET
Revised

B.1. The Contract Price is the reimbursable portion of the clxgxblc project costs. The
Project and Contract Price are:

Exising LroPssed 4 iended

Contract Ame;gment Contract

Net Operating Expenses
(Total Operating Expenses - Revenues) $5,999,797 $2,777,243  $8,777,040
Marketing Expenses $600,000 $210,000 $810,000
Maintenance & Terminal Capital Equipment $454,816 $75,000 $529,816
Park & Ride Fecility Maintenance $105,388 $105,388
" Vehicle Capital Expenses $1,390,000  $1,390,000
Contract Price $7,160,001 $4,452,243 $11,612,244

B.2 At least fourteen days prior to the submission of the Contractor’s first request for
reimbursement, the Contractor shall submit to the State a detailed budget including any
revisions to its budget, incorporating all funds to be expended in the provision of services
pursuant to this contract. Budget revisions may be made with written approval of the State,
and are limited to the six-month intervel and year-end of the contrect.

B.3. The Contractor may seek reimbursement for eligible expenses listed in the Project
Budget and its approved detailed budget. Requests for reimbursemeat shall include a
detailed statement of expenses utilizing the State’s transit accounts, a statement of revenues,
and a request for reimbursement for the net operating expeases (total opmning expenses
less revenues), marketing expenses, maintenance and teiminal capital eqmpmem, park and
ride facility maintenance, and vehicle capital expenses. The Contractor will invoice the

State for reimbursement of eligible project expenses after the completion of epproved work
and items. Total reimbursements may not exceed the amended contract price of
$11,612,244. The Contractor will continue to operate commuter bus service under the terms-
of the agreement until the Completion Date, using the State-owned equipment.
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- State of Nefo Hampshive

Bepartment of State

CERTIFICATE

I, William M. Gardner, Secretary of State of the State of New Hampshire, do hereby
certify that Boston Express Bus, Inc. is a New Hampshire corporetion duly incorporated
under the laws of the State of New Hampshire on October 10, 2006. 1 further ceztify that
all fees and annual reports required by the Secretary of State's office have been received

and that articles of dissolution have not been filed.

In TESTIMONY WHEREOF, 1 hereto
set my hand and cause to be affixed
the Seal of the State of New Hampshire,
this 17® day of April; A.D. 2014

% M '
William M. Gardner "
Secretary of State




Business Entity

Page 1 of 2

Corporatlon Division

Search

By Business Name
By Buslness ID
By Registered Agent

Annuél Report
File Online

Guidelines

Name Availabllity
Name Appeal Process

Dato: 4/16/2014
Business Name History

Filed Documents
(Annual Report History, View Images, etc.)

Name
Boston Express Bus, Inc.

Nams Type
Lega)

Corporation - Domestic - Information

Businsss ID: 565563
Statue: Good Standing
Entity Creation Date: 10/10/2008
Principal Office Address: 7 Langdon St

. Concord NH 03301
Principal Malling Address: No Address
Last Annual Report Filed Date: 3/24/2014
Last Annual Report Filed: - 2014
Registered Agent ,
Agent Nams: Blunt, Hary W.
Offico Address: 7 Langdon St

Concord NH 03301

Mailing Addresa:

Important Note: The status reflected for each entity on this website only
refers to the status of the entity’s filing requirements with this office. It does
not necessarily reflect the dlsciplinary status of the entity with any state
agency. Requests for disclplinary Information should be directed to agencies
with licensing or other regulatory authority over the entity.

Privacy Poiky | namznym_tvl SkaMao| ContactUs

!

hups:llwww.sos.nh.gov/comoratdsoskb/Com.aso?B56423

4/16/2014
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CERTIFICATE OF AUTHORITY/VOTE

[, Michael D. Ruedig, do hereby certify that:

1. lam the duly elected-Assistant Secretary of Boston Express Bus, Inc. (the “Corporation”).

2. The following arewi:copiw of two resolutions duly adopted by consent of the Sole ,
Shareholder of the Corporation as oprril 18, 2014,

RESOLVED: That this Corporation enter into a Contract Amendment with the State of New

Hampshire, acting through its of ion, dated April 18, 2014, to add
edmmnalmMswmel-%Mm:ﬂ;Boswn Agreement.

RESOLVED: That the President, Harry W. Blunt, is authorized on behalf of this Corporation to
enter into the said contract with the Stete and to execute any and all documents, agreements and
other instruments, and any amendments, revisions, or modifications thereto, 2s he may deem

necessary, desimble or appropriate.

3. The foregoing resolutions have aot been amended or revoked, and remain in full force and effect
as of April 18, 2014,

4. Hamy W. Blunt is the duly elected President of the me

Michael D. Ruedig
Assistant Secretary

STATE OF NEW HAMPSHIRE
COUNTY OF MERRIMACK

The foregoing instrument was acknowledged before me this 18* day of April, 2014, by Michael D.
Ruedig. -

Ehtrda & Dottt

Notary Public/Justice of the Pekok

Comm:ssion Expires:

S " Rhonds E:Davignon
Notzry Public, Stats of New Hampstis
My Commission Experes Feb 2, 2018




Boston Express Bus, Inc.
Consent of Sole Shareholder

I, Harry Blunt, hereby certify that I em the Sole Sharcholder and President of Boston Express Bus,
Inc. [ hereby. eonsenlhodxeadopmnofthefollowmg resolutions effective April 18, 2014:

RESOLVED: That this Corporation enter into a Contrect Amendment with the State of New

Hampshire, acting throu artment of T rtation, dated 18, 2014, to add
addmonalﬁmdstothel— JMKesu:rtoBost nnauAgmemg:“

" RESOLVED: That the President, Harry W. Blunt, is suthorized on behalf of this Corporation to
enter into the said contract with the State and to execute any and 2ll documents, agreements and
other instruments, and any amendments, revisions, or modifications thereto, as he may deem

neccssary, desirable or appropriate.

I hereby certify and acknowledge that the State of New Hampshire Department of Transportation
wxllrelyonthuemolunonsnscwdmoeﬁmlhavcﬁﬂlwthontytobmdBostonExptemBus,lnc
for that certain Contract Amendment with the State of New H

Transportation, dated April 18, 2014, to add additional funds to the I-93 MandmtmoBostoa
Contract Agreement.

Lo B -

ZBlunt
Sole older and President

STATE OF NEW HAMPSHIRE
COUNTY OF MERRIMACK

The foregoing instrument-was aclaowledged before me this 18 day of April, 2014, by Harry W.
Blunt

Elands L &« SN~
Notary Public/Justice of the Pedce
Commission Expliw

RondrE O °
WMMth&?’
18

My Cocxnission Exwes Tob 2 20
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16577','* CERTIFICATE OF LIABILITY INSURANCE /243024

THIS CERTIFICATE 18 ISSUED AS A MATTER OF INFORMATION ONLY AND CONFERS NO RIGHTS UPON THE CERTIFICATE HOLDER. THIS
CERTIFICATE BOES NOY AFFIRMATIVELY OR NEGATIVELY AMEND, EXTEND OR ALTER THE COVERAGE AFFORDED BY THE POLICIES
BELOW. THIS CERTIFICATE OF INSURANCE DOES NOT CONSTITUTE A CONTRACY BETYWEEN THE (SSUING IMSURER(S), AUTHORIZED
~ SRESENTATIVE OR PRODUCER, AND THE CERTIFICATE HOLDER.

JRTANY: [f the cortificats hoider Is an ADDITIONAL INSURED, the policy(les) must be endorsed. if SUBROGATION 1S WAIVED, subject to
the torms and condlitions of the paticy, cartsin policies may require sn endorsemant. A statoment on this certificats doos not confer rights to the
certificats holder in au of such andorsement{s).

PROOUCER MT Jennifer Porter
THE ROWLBY AGHNCY INC. {603) 224-2562 [ e cs931320- 00
139 Loudon Road jporter€rowleyagency.coa
P.0. Box S11 INSURER(S) AFFORTIND COVERAQS e
Concozd KR8 03302-0511 National Intexstate Ins. Co,
MRURED Liberty Mutual Insurance Co. 0
Booton Bxprons Buo, Inc. . | ursymenc
| opynenp;
7 Langdon SBtraet | peunane;
Concord NH 03301 (RBURER P ;
COVERAGES CERTIFICATE NUMBER:14/15 BB CERT REVISION NUMBER:

THIS IS TO CERTIFY THAT THE POLICIES OF INSURANCE LISTED BELOW HAVE BEEN ISSUED TO THE INSURED NAMED ABOVE FOR THE POLICY PERIOD
INDICATED, NOTWITHSTANDING ANY REQUIREMENT, TERM OR CONDITION OF ANY CONTRACT OR OTHER DOCUMENT WATH RESPECT TO WHICH THIS
CERTIFICATE MAY BE ISSUED OR MAY PERTAIN, THE INSURANCE AFFORDED 8Y THE POLICIES DESCRIBED HEREIN (§ SUBJECT YO ALL THE TERMS,
EXCLUSIONS AND CONDITIONS OF SUCH POLICIES. LIMITS SHOWN MAY HAVE BEEN REDUCED BY PAID cuuus.

TYPE OF IMSURANCK m POVCY HUNBER LN
| ounmmaL uaguny s 5,000,000
[ X | covecsncm oenenn sty (A ToRenTey 1 0,000}
A | ) arsswos [x]ccem frerrcr620-00 3/61/201403/01/3013 | yrp exp uyy orepurvory | 8 s, 000
| X | prinary oL Layer PERSONAL 8 ADV IRURY | 3 5,ooo.nool
| censnaacongoa™e  |e  3,000,000)
[ Gawn AGGREATY LMIT APRLES PER: PRODUCTS .COMPOP A0 |§  5,.000,000]
_-lmm[_]ﬁ& I-] - '
 TOwORLE LARRTY COUGHED Ty G 100,000
A pfae BOOLY DUURY (Par parsary |
[ %g;\“m lo%‘gum YPP1107620-00 Ps/01/201495/03/301% [ s0DLY LAY (Per accidant] 8
r-E- KIED AUTOS s P
X | Prowary futo Laywr ]
UMBRELLA UAD OCCUR cass of Prisary auto ; © | EACH OCCURRENCE 3 4,900,000}
A [ x | excess uan CLAMS-MADE E' L AQGREGATE s 4,900,000}
X 3 " d 1107630-00 ps/o1/2014ps/01/201% 8
e S TEFER TF
oy FromeToAmERRKECUTVE (LA EL EACH ACCIOENT 3 500, 00
mm E A 3-%11-360171-013 12/31/201312/31/2014 Tm_;m
DR RPN G Goenanou peo _pa Seacssuan . i rsommave roucyusenls | 500,00
A | Bxceas Auto end Excess GL 10007621-08 $/01/2014 p$/03/301238 9,000,00
10007622-00 fﬂlbl/lﬂl‘Fl/Olllﬂll 5,000,00

CESCRIPTION OF OPERATIONS | LOCATIONS / VERICLES (Attach ACORD 181, Adctional Remuarts Schodule, i mm..ul
The Ftate of New Hampohire, Departasnt of Transportation in ad tionsl insured w/ rospects to genersl &

auto 1iadiliy when roquired by written coatract. Plus BExcess Auto/GL policy OYEX1107623-07 &
$YRX1107624-071 $5,000,000 each. Total Lisbility limits axe $25,000,000.

-_CERTIFICATE HOLDER CANCELLATION

BSHOULD ANY OF THE ABOVE DESCRIBED POLICIES B2 CANCELLED BEFORE
THE EXPIRATION DATE THEREOF, NOTICE WiLL G8f DEUVERED N

state of New Hampshixe ACCORDANCE THE )

DOT
7 Heseon Dr.
Concord, NB 03301

AUTHORIIED REPRESENTATVE

ilobcrt Bizpson/JLP

emLr ememe o

ACORD 28 fzoiwp © 1888-2010 ACORD CORPORATION. All rights reserved.
1N 8028 gorxsy.on The ACORD name and logo sre registered marks of ACORD
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o Hasspthive THE STATE OF NEW HAMPSHIRE
DEPARTMENT OF TRANSPORTATION

Department of Transpartation

CHRISTOPHER D, CLEMENT, SR . JEFPBRILLHART, P.5,
COMMISSIONER ASSISTANT COMMISSIONER
His Excéllency, Governor John H. Lynch Burcau of Rail & Transit
and the Honorable Council October 10, 2011
State House

Concord, NH 03301

REQUESTED ACTION

Authorize the Department of Trensportation to enter into a contract emendment {Contract # 400125) with

Boston Express Bus, Inc. (Vendor #166250), Concord, NH, for bus service on 1-93 between Manchester and

Boston, MA by increasing the contract amount by $1,800,000 from $5,360,001 to $7,160,001, cffective upon

Governor and Council approval through December 31, 2018. The original agrecment was approved by
Govemor and Council on January 16, 2008 (Item # 214) and amended Juns 8, 2011 (Item #174). 100% Federal

Highway Administration funds.

Funding is available as follows:

EY 2012
04-96-96-963515-3054
- Consolidated Federal .
400-500870 Highway Contract Payments . $1.800,000

EXP (4

The Department entered into a contract with Boston Express Bus, Inc. in 2008 to initiate commuter bus service
from North Londondetry (Exit 5), Londonderry (Exit 4), and Salem (Exit 2) to Boston, using State and Federal
Trensit Administration (FTA) Congestion Mitigation & Air Quality (CMAQ) funds to defray operating and
‘marketing expenses and make capital improvements. The service has been successful, with 330,000 passengers
carricd in 2010 and ridership up more than 13 percent in 2011, Although the bus service now covers more than
90 percent of its operating cost from revenues, it still requires s subsidy to offer the extensive schedule and
frequency neded to serve the commuter market. The Federal Highway Administration has agreed to allow the
use of Federal-aid funding to support the operation during construction of improvements to 1-93. This contrect’
amendment provides an additional $1,800,000 Federal Highway Administration funds to assist with the
operating expenses. Transportation Development Credits (Turnpike Toll Credits) will be used to provide the
20% matching share, cffectively using 100% Federal Highway Administration funds, The amendment also
revises the “termination for convenience” provision in the agreement, extending the allowable period from 30 to
90 days; changes dic bus service destination from “South Station-Boston™ to “Boston" (allowing other stops in
Boston); removes the three-year limit on financial support for the service; and revises the Fecility Rules and
Regulations to clarify the operator's responsibility for managing the park and ride lot.

JOHNO.WRTMMDMOPWENDRNEOP.O.BOXMOW.NEW.W 03302-0483
TELEPHONE: 603-271-3734 « FAX: 803-271-3914 » TDD: RELAY NH 1-800-735-2684 « INTERNET: WWW.NHDOT.COM



In the event that Federal funds become unavailable, general funds will not be requested to support this program.
The Agreement has been approved by the Attomey General as to form and execution, and the Department has
verified ‘that the necessary funds are evailable. Copies of the fully executed agreement aro on file at the

Secretary of State's Office and the Department of Administrative Services' Office, and subsequent to Govemor
and Council approval will be on file at the Department of Transportation.

Your approval of this resolution is respectfully requested. -
Sincerely,

D.

Christopher D. Clement, Sr.
Commissioner
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His Excellency, Governor Jobn H. Lynch . BuresuofRail & Transit .. ot

and the Honorable Couneil May 9, 2011 . &

State House . C . )
Concord, NH 03301

| ) b

o

Authorize the Department of Transportation to enter into s contract amendment (Contract # 400125) with Boston
Express Bus, Inc. (Vendor #166250), Concord, NH, for bus service on 1-93 between Manchester and Boston, MA
by increasing the contract amount by $465,388 from $4,894,613 to $5,360,001, effective upon Govemor and
Council-approval through December 31,2018, The original agrecment was epproved by, Governor and Council

on‘January 16, 2008 (Item # 214). 100% Federa! funds,”

Funding is available as follows: FyY 2011
04-96-96-963515-3054
-Consolidated Federa] Aid :
) 400-500870 Highway Contract Payments .. $465,388
EXPLANATION

The Department entered into 8 contrect with Boston Express Bus, Inc. in 2008 to initiate commuter bus service
from North Londonderry (Bxit 5), Londonderry (Exit 4), and Salem (Exit 2) to Boston, using State and Federal
Trankit Administration (FTA) Congestion Mitigation & Air Quality (CMAQ) funds to- defray opersting end
marketing expenses and make capital improvements. This service has been very successful, with ridership
averaging approximately 28,000 per month on 26 daily round trips. Although ridership has grown significantly,
thé service requires additional operating subsidy due to higher costs for extending service to downtown
Manchester, increasing fuel costs and other expenses. This contract amendment provides an additional $360,000
to assist with the operating cxpenscs. An sdditional $105,388 will be used to make repairs and improvements to
the State-owned park and ride facilities. State Highway funds will be used to provide the 20% highway funds
rhatching share for capital expenses. However, Transpaortation Development Credits (Tumnpike Toll Credits) will
be used to provide the 20% matching share, effectively using 100% federal finds. The emendment also clarifies
the contractor’s responsibility to maintain and provide insurance for the park and ride. fecilitics,

In the event that Federal funds become unavailzble, edditional genersl funds will not be requested to suppart this -
- program.

JOHN O, MORTON BUILDING ¢ 7 HAZEN DRIVE « P.O. BOX 489 « CONCORD, NEW HAMPSHIRE 033020483
TELEPHONE: 803-271-3734 ¢ FAX: 603-271-3914 ¢ TDD: RELAY NH 1-800-735-2004 » INTERNET: WWW.NHDOT.COM



.

5 -4 o2

" vy W0

L « '

3, Mo S
-

mAgmthubemapprovedbythcAﬂomememlubfammdexccuhoa.andtthcpmmhu

).

vezified that the necessary funds are available. Copies of the fully exccuted agreement ere on file at the Secretary -

of State's Office and the Department of Administrative Services® Ofﬁcc. and subsequent to Govemor and Council
spproval will be on file at the Depertment of‘l‘ranspmhon
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THE STATE OF NEW HAMPSHIRE
DEPARTMENT OF TRANSPOM ON

JBFFP BRILLHART, PE.

ASSISTANT COMMISSIONER
Bureau of Rail & Transit
. November 30,2007 -
}{isEibenmcy.- John H. Lynch, Goverior v ' . Oftﬁlﬂk-.l eni ek
and the Honorable Council - S = &y
State House . ) d . “‘QM. 21
1ieish

Concord, NH 03301 |

REQUESTED ACTION
Authorize the Department of Transportation to enter into an operating agreement
with Boston Exptess Bus, Inc. (VC # 131270), Cancord, NH, for an’amoudit not to
exceed $4,894,613, .to .provide intercity bus service between Manchester,
Londonderry, Salem' and Boston-South Station and to manage and operate bus
terminals and associated facilities at Exits 5, 4, and 2 of Interstate 93, effective from
the date of Governor and Council approvel through Decetnber 31, 2018, with the
option to renew for an edditional five-year periad subject to-Govermor and Council

. epproval. 80% Federal-funds, 20% Highway funds. -
Fuiiding is avajlsble-in the following account:  ~

: idated F id .y
015-096-3054-090-0226. * . - . $4,894,613 '

EXPLANATION
The Department of Transportation submitted a successful proposal for Congestion Mitigation & Air
Quality (CMAQ) funds in 2002 to expand intercity bus service on I-93 between Manchester and Boston.
" Using CMAQ funds; the State will provide funding to Boston Express Bus, Inc. to opermto daily
commuter bus service between Manchester and Boston with stops'including Notth Londonderry (Exit
5), Londonderry (Exit 4); and Salem (Exit:2). R :
This project will alsp providé funding for marketing of the new service, purchase of maintenance and
" tezminal capital equipment, and operation of bus terminals atBxit 5, Exit 4 and Bxit2 of -93 andabus  °
maintenance facility and bus storage facility located at Exit 5. ) :

\

The Depaitment issued a Request for Proposals in June 2007 for this project, and Boston Express Bus,
Inc. submitted the only proposal received in response to the request. - - . .

\

. mmaModTou_eunmm.v'Momop.o.soxud.coum.néwmmm 03302048
TELEPHONE: 603-271-3734 « FAX: 603-271-3914  TDO: RELAY NH 1-000-735-2084 « INTERRET: WWW.KHOOT:COM



AGRBEMENT

THE STATE OF NEW HAMPSHIRE AND BOSTON EXPRESS BUS, INC., A NEW HAMPSHIRE
. CORPORATION, DO HEREBY MUTUALLY AGREE AS FOLLOWS:

mwnsentmdlmbymeSmofNemephmamgm@mmmuofm&mL
Department of Transportation (bereinafler “State™), and Boston Express Bus, Inc., & New Hampshire
Corsporation (hereinafier “Contractor’), 7 Langdon St., Concord, NH 03301,

. EMPLOYMENT OF THE CONTRACTOR: SERVICES TO BE PERFORMED

The State engages the Contractor to pesform, and the Céntractor shall perform that work ideatified and more
particularly described in the scope of services sttached hersto s Exhibit A (the sald scope of sexvices being
bereinafter collectively referred to s the “Services®), Suvice.lmaybethanyd by tha Cantrsctor only with the

mwnmwtofthosm

DEFINITIONS
Bffective Date: This Agreement, and all cbligations of the pmm hereunder, shall become effective upon

- spproval of the Governor end Executive Council

Commencement Date: Commencement of the Services shall begin upon issuance of a Notice to Proceed by the
Stato and, except as otherwise specifically provided for herein, all services, inchuding all reposts required by this
Agreement, shall be completed in their entirety prior to the Completicn Date. )

Completion Date: Complcﬁmdateofﬂncmmwnubom(m)mma&c&mmmmm
Vehitles used for the Services may be used beyand the Campletion Dats a3 provided in Section 6 b. The
Cunnaaormayreq:manaddmomlﬁvo-yungmmmdudwmammcdm!obcmhnimm
the Governor and Executive Council for approval. Upon the Coxrpletion Date, the Contractor shail return all
project equipment to the State end vacate any State-owned property utilized for the services.

Contracting Officer: The Assistant Commissioper of ths Department of Transportation.

Premises; The Stete-owped park &d rids lots, bus terminals, and bus maintenance and storage facilities near I-
93 at North Londonderry Exit §, Londonderry Exit 4, and Salem Exit 2 a3 shown in Exhibit C.

. CONTRACT BUDGET; CONTRACT PRICE LIMITATION _

3.1  Tho Contrect Budget is set forth in Exhibit B to this Agreement, which is heretn Incorporsted by
seference.

.32 neaammwmnm:mmummmbepudbyh&mbmewm

this contract far a period of thres years beginning on the Commencement Date. Notwithstanding the
budget in Exhibit B.1, payment for operating expenses shall not exceed the operating deficit (total costs
less fare revenues). Federsl funds will cover 80% end the State shall be responsible for paying the

balance of operating deficit

N ACCOUNI‘ING. BOOKKEEPING, AND REPORTING REQUIREMENTS

4.1 Contractor andlormbcontmtmm!!mbhsh undmuntdntmmdnamdbookkecplng documents a3
required by the State. The Contracter ihall maintain payroll information, time shests, eccounts payabio
and receivable documents to support requests for reimbarsement and make them availabls upon request
by the State.

42 Maintensnee of Records. The contractor shall keep apd maintain the records, documents, and accounts
described herein between the Bffective Date and the Completion Dats and for a period of throo years efter
the Complation Date ¢r the dats of resolution of all magters relating to this Agreement, whichsver is tates.
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THE STATE OF NEW HAMPSHIRE ¢ April 16,2014
DEPT. GF TRANSPORTATION

Christopher D. Clement, Sr., Commissioner
Department of Transportation

John O. Morton Building

7 Hazea Drive

Concord, New Hampshire 03302-0483

" Dear Commissioner Clement,

The Capital Budget Overview Committee, pursuant to the provisions of RSA
228:12-a, on April 15, 2014, approved the request of the Department of Transportation,
Burcau of Rail and Transit, to usc up to §1,337,75) of Tumpike Toll Cmdxt, based on
total amended project costs not to exceed $5,364,848 in Federal funds to meet funding
match requirements for Boston Express Bus service to support commuter bus service
along the FE Everctt Tumnpike and 1-93 corridors between Manchester and Boston
through June 30, 2017, subject to the conditions as specified in the request dated March

31, 2014.
i C)(,Q:..D
vﬁ’amwn :
Legislative Budget Assistant

JAP/ e ‘

Attachment

' Cc: Patrick McKeana, Deputy Commissioner #
Patrick Hedlhy. Director of Acronautics, Rail and Transit

mémmmamm
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CHRISTOPHER D. CLEMENT, ' N

Low Haspthize  THE STATE OF NEW HAMPSHIRE
DEPARTMENT OF TRANSPORTATION

Departmont of Trexiperiation

»SR.
COMMISSIONER ) ASSISTANT

March 31, 2014
Bureau of Rail & Transit

The Honorable David Campbell, Chairmen
Cephial Budget Overview Comittee

State House . :

Concord, NH 03301

Re: Request for Approval of the Department of Transportation, Toll Credit Match
Boston Express FEE Turnpike and [-93 Operating, Capital, and Marketing

Dear Chairman Campbell and Honorable Members of the Committee:

Reanested Action

Pursuant to the provisions RSA Chapter 228:12-8, Use of Toll Credits, the New Hampshire Department
of Transportatica (NHDOT) requests the Capital Budget Overview Committee approve the
Department's use of Toll Credits to meet funding match requirements for Boston Express Bus service.
The Department will seck an increase in funding through contract amendments to support commuter bus
service along the FE Everett Turnpike and 1-93 corridors between Manchester and Boston through June
30, 2017. The total amended project costs shall not exceed $5,364,848 in Federal funds aad the usage of

uptoSl.337,751 in Toll Credit match is requested. _ .
Explanation

This project will provide fimds for the continued operation of daily commurter bus service for the general
public between Manchester-Nashua-Tyngsborough-Beston along the FE Everett Turnpike and between
Manchester-Londonderry-Salem-Boston elong the 1-93 corridor. Boston Express Bus operates this
service under contract to the State and requested funds will be used to support costs including
opérations, vehicle maintenance, facility maintenance, and marketing. The Department will utilize 1-93
project funds and Federal Trensit Administration (FTA) Section §307 Urbanized Area funds to support
these sctivities and the commuter bus service through June 30, 2017,

The Department entered into a contract with Boston Express Bus, Inc. in 2007 to initiate commuter bus
service along the FE Everett Tumpike from Nashua to Boston, using State and Federal Transit
Administration (FTA) furids to deffay operating and marketing expenses. The Department also entered
into a contract with Boston Express Bus, Inc. in 2008 to initiste commuter bus service along the 1-93

comidor from Manchester, Londonderry, and Salem to Boston, using State and FTA CMAQ fundsto
defray operating end marketing expenses and make capite) improvemeants. Both services have been very
successful, with ridership and revenues growing cach year. However, additional subsidy is needed to

MO.WONWNO-7MZENM-P.QW“JOOONCW.'EWWR8 03302-0483
TELEPMONE: 603-271:3734 « FAX: 803-271-3914 » TDO: RELAY NH 1-500-735-2084 o« INTERNET: WWW.NHDOT.COM



maintain the aging facilities and equipment and to operste 8 robust commuter bus service. The
Department will pursue a contract amendment for the FE Everett Tumpike service to increase the
contract amount by $912,605 Federal, requiring 2 $447,302 toll credit match and a separatz contract
emendment for the 1-93 service to increase the contract amount by $4,452,243 Federa), requiring a

$890,449 toll credit match.
Your approval of this resolution is respectfully requested.

Sincerely,

o, W

Christopher D. Clement, Sr:
Commissioner

et W A A m——, 0 (#e M e .- ———
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Repwrtwart of Trmapastatien *

) Bos?on Express Ridership & Revenue Summary - 2013

1-03 ez D '
_ "Exit2- Exit4 Exit5 Manchester Logan* TOTAL*
2013 - 110,823 75285 160,542 19,433 . 43,638 366,083
2012 99,574 77.811 157.928 21391 41,612 356,704
/- 11.3% -3.2%. L7%  -9.2% 2.9%  2.6%
E (Nashua r Data .
: Exit8 Exit35 Manchester Logan® - TOTAL®
2013 116,839 53,747 22,399 33,178 192,985
2012 121,125 45872  23.136  .31,192 190,133
+/- T3.5%  17.2%,  3.2% 6.4% 1.5%

*Logan numbers are not included in the Tota] sums as they are a.lready'
accounted for in totals by location :

_cogb!ne'd Ridership Data

Page 1 of |

. All Terms
2013. . -559,068
- 2012 546,837 .
L4/ S 2.2% .
'd
| Revenues . Farebox Recovery |
1-93 2012 $ 3,421,206 i 83.4%
2013$ 3,515,993 . 84.0%
FEE Revem.nes . |Farebox Recove
) 2012$ 2,084,544 102.9% -
(Naghua] 2013 2,070,464 _ ~85.2%]
1 . Rovenues Farebox Recovery
BX . [2012$ 5,485,750 ____89.8%
Combined [2013$ 56505457 87.9%
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