New Hasmpshire THE STATE OF NEW HAMPSHIRE
DEPARTMENT OF TRANSPORTATION

Department of Transportation 5 ‘

David Rodrigue, P.E.

William Cass, P.E. . bl
" Assistant Commissioner
Commissioner ]
Andre Briere, Colonel, USAF (RET)

Deputy Commissioner

His Excellency, Governor Christopher T. Sununu Bureau of Materials & Research

and the Honorable Council November 7, 2023
State House

Concord, New Hampshire 03301

REQUESTED ACTION

Authorize the Department of Transportation to enter into a sole source service agreement with Gordon
Technical Sales and Service, Inc. (Vendor 228841) of Richmond, VA in the amount of $31,212 for
maintenance and repair of the Department’s Pyro-Clean ovens, from the date of Governor and Council
approval, though December 31, 2026. 39% Federal Funds, 12% Other Funds and 49% Highway Funds.

Funding is available in State Fiscal Years 2024 and 2025, and is contingent upon the availability and
continued appropriation of funds in FY 2026, with the ability to adjust encumbrances between State
Fiscal Years through the Budget Office if needed and justified:

Funding is available as follows: FY 2024 FY 2025 FY 2026
04-096-096-962015-3034

Materials and Research Bureau

024-500225 Contract Repairs: Machine-Equipment ~ $10,404 $10,404 $10,404

EXPLANATION

The requested service agreement is a sole source with Gordon Tech. Sales & Service, Inc. The request
is for sole source as this is the only company that the Department is aware of that maintains parts and
provides repairs for this specialized equipment.

The requested sole source service agreement will provide for the repair and maintenance of the two
Pyro-Clean ovens, housed in the Department’s asphalt testing laboratory. Pyro-Clean ovens are
specialized, high-temperature systems specifically designed and built for thermal cleaning of labware
used in liquid asphalt testing including RTFO bottles, PAV stainless steel pans and RV aluminum
cartridges. The unique process used is a combination of pyrolysis followed by a high temperature
oxidation stage through the use of these types of ovens. The ovens are 16 and 20 years old and are
currently not being manufactured. Given the specialty nature of the ovens and the importance of testing
liquid asphalt as a key ingredient to paving roads, it is important that the ovens are properly maintained
by experts familiar with knowledge of the equipment and who have access to replacement parts.

JOHN O. MORTON BUILDING ¢ 7 HAZEN DRIVE » P.O. BOX 483 « CONCORD, NEW HAMPSHIRE 03302-0483
TELEPHONE: (603) 271-3734 » FAX: (603) 271-3914 « TDD: RELAY NH 1-800-735-2964 s WWW.NHDOT.COM



This agreement has been approved by the Attorney General as to form and execution. The Department
has verified that the necessary funds are available. Copies of the fully-executed Agreement are on file at
the Secretary of State's Office and the Department of Administrative Services, and subsequent to
Governor and Council approval will be on file at the Department of Transportation.

Your approval of this resolution is respectfully requested.

Sincerely,

Dl ot

William J. Cass, PE
Commissioner

Attachments



FORM NUMBER P-37-(version 2/23/2023)

Notice: This agreement and all of its attachments shall become public upon submission to Governor and
Executive Council for approval. Any information that is private, confidential or proprietary must
be clearly identified to the agency and agreed to in writing prior to signing the contract.

AGREEMENT
The State of New Hampshire and the Contractor hereby mutually agree as follows:

GENERAL PROVISIONS

1. IDENTIFICATION.

1.1 State Agency Name
NH Department of Transportation

1.2 State Agency Address
P.O. Box 483, 5 Hazen Drive
Concord, NH 03302-0483

1.3 Contractor Name
Gordon Technical Sales and Service, Inc.

[.4 Contractor Address
1551 Oakbridge Drive, Unit H
Powhatan, VA 23139

1.5 Contractor Phone
Number

(804) 893-4076

1.6 Account Unit and Class
04-96-96-962015-3034-
024-0

1.7 Completion Date

1.8 Price Limitation
12/31/2026

$31,212.00

1.9 Contracting Officer for State Agency

1.10 State Agency Telephone Number
(603) 271-1486

David Rodrigue
Va
1.11 Contractor Signature
%.u” - 2 Date: 77 /9 26

P

1.12 Name and Title of Contractor Signatory

Michper Corpon frespev T

1.13 State Agency Signature

M% ,&7 Date:  11/27/23

1.14 Name and Title of State Agency Signatory

William J. Oldenburg, Director of Project Development

By:

1.15 Approval bf the N.H. Department of Administration, Division of Personnel (if applicable)

Director, On:

By:

S

1.16 Approval by the Attorney General (Form, Substance and Execution) (if applicable)

On: ///30 /9{2:‘2

G&C ltem number:

1.17 Approval by the Governor and Executive Council (if applicable)

G&C Meeting Date:
N

Counly/Cily of ( ‘,\f\ﬁ Q_\_,‘k',l’@ (U\\G(! “\““;,:é;\; 'E' ‘e ’,
Commonwealth/State of 4 \rc?\'}W\'\o.,. o \?~§\€ E /90';'.'

The foregoing instrument was subszribed and & T NOTARY "+ 7% %
swom before me this S V¥ Yay of QLL'\% . s é} PUBLIC % :
XD by Soy! REGH282546 102

Hhaed SiouciEnn 2 _ MY COMMISSION: « 3

nanecof person sgeking acknowledgemel =Q% EXPRES ;3 s
R s SaT = TR ", 12312026 . S
Notary Public . ] o ";?O et }(\\\ N =
My Commissicn Expires:_{ =2 ‘ 24 \ (e ":il?'VEALTHO “
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2. SERVICES TO BE PERFORMED. The State of New
Hampshire, acting through the agency identified in block 1.1
(“State™), engages contractor identified in block 1.3 (“Contractor”)
to perform, and the Contractor shall perform, the work or sale of
goods, or both, identified and more particularly described in the
attached EXHIBIT B which is incorporated herein by reference
(“Services™).

3. EFFECTIVE DATE/COMPLETION OF SERVICES.

3.1 Notwithstanding any provision of this Agreement to the
contrary, and subject to the approval of the Governor and
Executive Council of the State of New Hampshire, if applicable,
this Agreement, and all obligations of the parties hereunder, shall
become effective on the date the Governor and Executive Council
approve this Agreement, unless no such approval is required, in
which case the Agreement shall become effective on the date the
Agreement is signed by the State Agency as shown in block 1.13
(“Effective Date”).

3.2 If the Coniractor commences the Services prior to the Effective
Date, all Services performed by the Contractor prior to the
Effective Date shall be performed at the sole risk of the Contractor,
and in the event that this Agreement does not become effective, the
State shall have no liability to the Contractor, including without
limitation, any obligation to pay the Contractor for any costs
incurred or Services performed.

3.3 Contractor must complete all Services by the Completlon Date
specified in block 1.7.

4. CONDITIONAL NATURE OF AGREEMENT,
Notwithstanding any provision of this Agreement to the contrary,
all obligations of the State hereunder, including, without limitation,
the continuance of payments hereunder, are contingent upon the
availability and continued appropriation of funds. In no event shall
the State be liable for any payments hereunder in excess of such
available appropriated funds. In the event of a reduction or
termination of appropriated funds by any state or federal legislative
or executive action that reduces, eliminates or otherwise modifies
the appropriation or availability of funding for this Agreement and
the Scope for Services provided in EXHIBIT B, in whole or in part,
the State shall have the right to withhold payment until such funds
become available, if ever, and shall have the right to reduce or
terminate the Services under this Agreement immediately upon
giving the Contractor notice of such reduction or termination. The
State shall not be required to transfer funds from any other account
or source to the Account identified in block 1.6 in the event funds
in that Account are reduced or unavailable.

5. CONTRACT PRICE/PRICE LIMITATION/ PAYMENT.
5.1 The contract price, method of payment, and terms of payment
are identified and more particularly described in: EXHIBIT Cc
which is incorporated herein by reference LR

5.2 Notwithstanding any provision in ‘this’ Agreement to the
contrary, and notwithstanding unexpected cifcumstances;, in no
event shall the total of all payments authorlzed or actually made
hereunder, exceed the Price Limitation set forth i block 1.8, The
payment by the State of the contract price.shall be the only and the
complete reimbursement to the Contractor- for all expenses, of
whatever nature incurred by the Contractm in tlle performance

Page 2 of 4

hereof, and shall be the only and the complete compensation to the
Contractor for the Services.

5.3 The State reserves the right to offset from any amounts
otherwise payable to the Contractor under this Agreement th ?m
liquidated amounts required or permllted by N.H. RSA 8
through RSA 80:7-c or any other provision of law.

5.4 The State’s liability under this Agreement shall be limited to
monetary damages not to exceed the total fees paid. The Contractor
agrees that it has an adequate remedy at law for any breach of this

Agreement by the State and hereby waives any right to specific
performance or other equitable remedies against the State.

6. COMPLIANCE BY CONTRACTOR WITH LAWS AND
REGULATIONS/EQUAL EMPLOYMENT
OPPORTUNITY.

6.1 In connection with the performance of the Services, the
Contractor shall comply with all applicable statutes, laws,
regulations, and orders of federal, state, county or municipal
authorities which impose any obligation or duty upon the
Contractor, including, but not limited to, civil rights and equal
employment opportunity laws and the Governor’s order onRespect
and Civility in the Workplace, Executive order 2020-01. In
addition, if this Agreement is funded in any part by monies of the
United States, the Contractor shall comply with all federal
exccutive orders, rules, regulations and statutes, and with any rules,
regulations and guidelines as the State or the United States issue to
implement these regulations. The Contractor shall also comply
with all applicable intellectual property laws.

6.2 During the term of this Agreement, the Contractor shall not

discriminate against employees or applicants for employment

because of age, sex, sexual orientation, race, color, marital stat’
physical or mental disability, rehglous creed, national origin,
gender identity, or gender expression, and will take affirmative
action fo prevent such discrimination, unless exempt by state or
federal law. The Contractor shall ensure any subcontractors
comply with these nondiscrimination requirements.

6.3 No payments or transfers of value by Contractor or its
representatives in connection with this Agreement have or shall be
made which have the purpose or effect of public or commercial
bribery, or acceptance of or acquiescence in extortion, kickbacks,
or other unlawful or improper means of obtaining business.

6.4. The Contractor agrees to permit the State or United States
access to any of the Contractor’s books, records and accounts for
the purpose of ascertaining compliance with this Agreement and
all rules, regulations and orders pertaining to the covenants, terms
and conditions of this Agreement.

7. PERSONNEL.
7.1 The Contractor shall at its own expense provide all personnel
necessary to perform the Services. The Contractor warrants that all
personnel engaged in the Services shall be qualified to perform the
Services, and shall be praperly licensed and otherwise authorized
to do so under all applicable laws.
7.2 The Contracting Officer $pecified in block 1.9, or any
successor, shall be the State’s point of contact pertaining to this
Agreement.

i
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8. EVENT OF DEFAULT/REMEDIES.
8.1 Any one or more of the following acts or omissions of the
Contractor shall constitute an event of default hereunder (“Event
Default™):

.«.1 failure to perform the Services satisfactorily or on schedule;
8.1.2 failure to submit any report required hereunder; and/or
8.1.3 failure to perform any other covenant, term or condition of
this Agreeiment.

8.2 Upon the occurrence of any Event of Default, the State may-

take any one, or more, or all, of the following actions:
8.2.1 give the Contractor a written notice specifying the Event of
Default and requiring it to be remedied within, in the absenceof a
greater or lesser specification of time, thirty (30) calendar days
from the date of the notice; and if the Event of Default is not timely
cured, terminate this Agreement, effective two (2) calendar days
after giving the Contractor notice of termination;
8.2.2 give the Contractor a written notice specifying the Event of
Default and suspending all payments to be made under this
would otherwise accrue to the Contractor during the period from
the date of such notice until such time as the State determines that
the Contractor has cured the Event of Default shall never be paid
to the Contractor;
8.2.3 give the Contractor a written notice specifying the Event of
Default and set off against any other obligations the State may owe
to the Contractor any damages the State suffers by reason of any
Event of Default; and/or
8.2.4 give the Contractor a written notice specifying the Event of
Default, treat the Agreement as breached, terminate the Agreement
1 pursue any of its remedies at law or in equity, or both.

9. TERMINATION.

9.1 Notwithstanding paragraph 8, the State may, at its sole
discretion, terminate the Agreement for any reason, in whole or in
part, by thirty (30) calendar days written notice to the Contractor
that the State is exercising its option to terminate the Agreement.
9.2 In the event of an early termination of this Agreement for any
reason other than the completion of the Services, the Contractor
shall, at the State’s discretion, deliver to the Contracting Officer,
not later than fifteen (15) calendar days after the date of
termination, a report (“Termination Report”) describing in detail
all Services performed, and the contract price earned, to and
including the date of termination. In addition, at the State’s
discretion, the Contractor shall, within fifteen (15) calendar days
of notice of early termination, develop and submit to the State a
transition plan for Services under the Agreement.

10. PROPERTY OWNERSHIP/DISCLOSURE.
10.1 As used in this Agreement, the word “Property” shall mean
all data, information and things developed or obtained during the
performance of, or acquired or developed by reason of, this
Agreement, including, but not limited to, all studies, reports, files,
formulae, surveys, maps, charts, sound recordings, video
recordings, pictorial reproductions, drawings, analyses, graphic
representations, computer programs, computer printouts, notes,
letters, memoranda, papers, and documents, all whether finished or
finished. ‘

10.2 All data and any Property which has been received from the
State, or purchased with funds provided for that purpose under this
Agreement, shall be the property of the State, and shall be returned
to the State upon demand or upon termination of this Agreement
for any reason.

10.3 Disclosure of data, information and other records shall be
governed by N.H. RSA chapter 91-A and/or other applicable law.
Disclosure requires prior written approval of the State.

11. CONTRACTOR’S RELATION TO THE STATE. In the
performance of this Agreement the Contractor is in all respects an
independent contractor, and is neither an agent nor an employee of
the State. Neither the Contractor nor any of its officers, employees,
agents or members shall have authority to bind the State or receive
any benefits, workers’ compensation or other emoluments
provided by the State to its employees.

12. ASSIGNMENT/DELEGATION/SUBCONTRACTS.

12.1 Contractor shall provide the Stéte writtén notice at least fifteén
(15) calendar days before any proposed assignment, delegation, or
other transfer of any interest in this Agreement. No such
assignment, delegation, or other transfer shall be effective without
the written consent of the State.

12.2 For purposes of paragraph 12, a Change of Control shall
constitute assignment. “Change of Control” means (a) merger,
consolidation, or a transaction or series of related transactions in
which a third party, together with its affiliates, becomes the direct
or indirect owner of fifty percent (50%) or more of the voting
shares or similar equity interests, or combined voting power of the
Contractor, or (b) the sale of all or substantially all of the assets of
the Contractor.

12.3 None of the Services shall be subcontracted by the Contractor
without prior written notice and consent of the State.

12.4 The State is entitled to copies of all subcontracts and
assignment agreements and shall not be bound by any provisions
contained in a subcontract or an assignment agreement to which it
is not a party.

13. INDEMNIFICATION. The Contractor shall indemnify,
defend, and hold harmless the State, its officers, and employees
from and against all actions, claims, damages, demands,
judgments, fines, liabilities, losses, and other expenses, including,
without limitation, reasonable attorneys’ fees, arising out of or
relating to this Agreement directly or indirectly arising from death,
personal injury, property damage, intellectual property
infringement, or other claims asserted against the State, its officers,
or employees caused by the acts or omissions of negligence,
reckless or willful misconduct, or fraud by the Contractor, its
employees, agents, or subcontractors. The State shall not be liable
for any costs incurred by the Contractor arising under this
paragraph 13. Notwithstanding the foregoing, nothing herein
contained shall be deemed to constitute a waiver of the State’s
sovereign immunity, which immunity is hereby reserved to the
State. This covenant in paragraph 13 shall survive the termination
of this Agreement.
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14 INSURANCE. e

14.1 The Contractor shall, at its sole expense, obtain and
continuously maintain in force, and shall require any subcontractor
or assignee to obtain and maintain in force, the following
insurance:

14.1.1 commercial general liability insurance against all claims of
bodily injury, death or property damage, in amounts of not fess than
.$1,000,000 per occurrence and $2,000,000 aggregate or excess;
and o

14.1.2 special cause of loss coverage form covering all Property
subject to subparagraph 10.2 herein, in an amount not less than
80% of the whole replacement value of the Property.

14.2 The policies described in subparagraph 14.1 herein shall be on
policy forms and endorsements approved for use in the State of
" New Hampshire by the N.H. Department of Insurance, and issued
by insurers licensed in the State of New Hampshire.

143 The Contractor shall furnish to the Contracting Officer
identified in block 1.9, or any successor, a certificate(s) of
insurance for all insurance required under this Agreement. At the
request of the Contracting Officer, or any successor, the Contractor
shall provide certificate(s) of insurance for all renewal(s) of
insurance required under this Agreement. The certificate(s) of
insurance and any renewals thereof shall be attached and are
incorporated herein by reference.

15. WORKERS’ COMPENSATION.

15.1 By signing this agreement, the Contractor agrees, certifies and
warrants that the Contractor is in compliance with or exempt from,
the requirements of N.H. RSA chapter 281-A (“Workers’
Compensation”).

15.2 To the extent the Contractor is subject to the requirements of
N.H. RSA chapter 281-A, Contractor shall maintain, and require
any subcontractor or assignee to secure and maintain, payment of
Workers” Compensation in connection with activities which the
person proposes to undertake pursuant to this Agreement. The
Contractor shall furnish the Contracting Officer identified in block
1.9, or any successor, proof of Workers’ Compensation in the
manner described in N.H. RSA chapter 281-A and any applicable
renewal(s) thereof, which shall be attached and are incorporated
herein by reference. The State shall not be responsible for payment
of any Workers” Compensation premiums or for any other claim or
benefit for Contractor, or any subcontractor or employee of
Contractor, which might arise under applicable State of New
Hampshire Workers’ Compensation laws in connection with the
performance of the Services under this Agreement.

16. WAIVER OF BREACH. A State's failure to enforce its rights
with respect to any single or continuing breach of this Agreement
shall not act as a waiver of the right of the State to later enforce any
such rights or to enforce any other or any subsequent breach.

17. NOTICE. Any notice by a party hereto to the other party shall
be deemed to have been duly delivered or given at the time of
mailing by certified mail, postage prepaid, in a United States Post
Office addressed to the parties at the addresses given in blocks 1.2
and 1.4, herein.

18. AMENDMENT. This Agreement may be amended, waivedor*™ -
discharged only by an instrument in writing signed by the parties
hereto and only after approval of such amendment, waiver or
discharge by the Governor and Executive Council of the State ~*
New Hampshire unless no such approval is required under

circumstances pursuant to State law, rule or policy.

19. CHOICE OF LAW AND FORUM.

- 19.1 This Agreement shall be governed, interpreted and construed

in accordance with the laws of the State of New Hampshire except
where the Federal supremacy clause requires otherwise. The
wording used in this Agreement is the wording chosen by the
parties to express their mutual intent, and no rule of construction
shall be applied against or in favor of any party. )
19.2 Any actions arising out of this Agreement, including the
breach or alleged breach thereof, may not be submitted to binding
arbitration, but must, instead, be brought and maintained in the
Merrimack County Superior Court of New Hampshire which shall
have exclusive jurisdiction thereof.

20. CONFLICTING TERMS. In the event of a conflict between
the terms of this P-37 form (as modified in EXHIBIT A) and any
other portion of this Agreement including any attachments thereto,
the terms of the P-37 (as modified in EXHIBIT A) shall control.

21. THIRD PARTIES. This Agreement is being entered into for
the sole benefit of the parties hereto, and nothing herein, express or
implied, is intended to or will confer any legal or equitable right,
benefit, or remedy of any nature upon any other person.

22. HEADINGS. The headings throughout the Agreement are’
reference purposes only, and the words contained therein shall
ne way be held to explain, modity, amplify or aid in the
interpretation, construction or meaning of the provisions of this
Agreement.

23. SPECIAL PROVISIONS. Additional or modifying
provisions set forth in the attached EXHIBIT A are incorporated
herein by reference.

24. FURTHER ASSURANCES. The Contractor, along with its
agents and affiliates, shall, at its own cost and expense, execute any
additional documents and take such further actions as may be
reasonably required to carry out the provisions of this Agreement
and give effect to the transactions contemplated hereby.

25. SEVERABILITY. In the event any of the provisions of this
Agreement are held by a court of competent jurisdiction to be
contrary to any state or federal law, the remaining provisions of
this Agreement will remain in full force and effect.

26. ENTIRE AGREEMENT. This Agreement, which may be
executed in a number of counterparts, each of which shall be
deemed an original, constitutes the entire agreement and
understanding between the parties, and supersedes all prior
agreements and understandings with respect to the subject matter
hereof.
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Service Contract (Form P-37) == e
Gordon Tech. Sales and Service, Inc.

Exhibit A:  Blank

Exhibit B:  Repairs and Calibration
The following services will be provided by Gordon Tech. Sales and Service, Inc. to the New
Hampshire Department of Transportation (hereinafter referred to as the Department) in support of the two

Pyroclean glass cleaning ovens for a three-year period, per Quote No. 11088.

1. Annual troubleshoot, service and repair of Pyroclean Oven Model 5AB; includes
new gaskets and oven catalyst tray, and preventative maintenance.

2. Annual troubleshoot, service and repair of Pyroclean Oven Model 3AB; includes
new gaskets and oven catalyst tray, and preventative maintenance.

3. Annual travel expenses from Powhatan, Virginia to Concord, NH.

4. Perform repairs and provide technical assistance as necessary between scheduled maintenance
service visits.

Exhibit C:  Contract Price and Method of Payment

This service agreement has a Not-To-Exceed value of $31,212.00 to be paid as follows:

Three annual inspections at $6,540.00 per year (excl. travel) $19,620.00
Travel at $1,364.00 per trip $4,092.00
Repairs at the hourly rate of $225.00, plus parts and travel; not to exceed $7.500.00

Total Contract $31,212.00

A payment of $7,904.00 for the initial year of service will be made by the Department to Gordon Tech.
Sales and Service, Inc. upon approval of this agreement, and upon receipt of invoices from Gordon Tech.
Sales and Service, Inc. for subsequent years. Additional invoicing will be paid as required for parts and
for repairs “outside of Preventative Maintenance Package.”
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Gordon Technical Sales & Service, Inc.
1551 Oakbridge Dr.

Unit H
Powhatan, VA 23139

Service Estimate

Date

3/24/2023

Estimate #

11088

Terms

Net 30

Bill To:

Work Site:

New Hampshire DOT
PO Box 483
Concord, NH 03302-0483

Attn: Beran Black

New Hampshire DOT

5 Hazen Rd

Concord, NH 03302

Expire Date

P.O. No.

4/23/2023

Item

Description

Qty

‘Rate

Total

RPSVCPY-3, Pyro...

R "PY-3, Pyro...

Travel Expenses

Pyrolytic Glass Cleaning Oven Service, Model 5AB
Each service trip includes:

- Fiberglass Gasket, Qty (1)

- Silicone Gasket, Qty (1)

- Catalyst Trays, Qty (2)

- Spent Catalyst Tray Recycling, Qty (2)

- Preventative Maintenance Package, Qty (1)

 Pyrolytic Glass Cleaning Oven Service, Model 3AB
Each service rip includes: S
- Fiberglass Gasket, Qty (1)

- silicone Gasket, Qty (1)

- Catalyst Trays, Qty (1)

- Spent Catalyst Tray Recycling, Qty (1)

- Preventative Maintenance Package, Qty (1)

Travel Expenses (per each service trip)
*Hourly Rate for repairs outside of Preventative
Maintenance Package: $225.00 (per hour)

*Additional Parts: Billed at 15% Below List Price

*Additional repairs and parts must have approval
from both parties in order to move forward.
Out-of-state sale, exempt from sales tax

3,400.00

3,140.00

1,364.00

0.00%

3,400.00

3,140.00

1,364.00

0.00

Total

$7,904.00

ISO/IEC 17025:2017 requires, in Section 7.1.3, that “When the customer requests a statement of conformity to a specification or standard for the test or calibration
(e.g., pass/fail, in-tolerance/out-of-tolerance), the specification or standard and the decision rule shall be clearly defined.” One valid way of complying with this
requirement is applying a ‘guard band’ to the device’s tolerance. The guard band is calculated as a function of the test uncertainty ratio (TUR), the ratio of the tolerance
,of the UUT to the measurement uncertainty. The use of the guard band in the decision process is designed to reduce the probability of a false acceptance (PDA),
Lor a false failure, to 2% or less. The Accept Limit(s) are calculated by subtracting the guard band from the tolerance. The Accept Limitis essentially a new tolerance, for

this calibration only, which we use to make a declaration of Pass, Fail, or Indeterminate as explained below:
Pass: The measured value falls within the interval described by the test point * the Accept Limit.

Fail: The measured value falls within the interval described by the test point + the tolerance plus the guard tolerance
lis vinate: The measured value falls within the statistical gray area between both readings. We cannot declare a pass or a fail under these conditions.

oo aww

.
L P R R

Signature:

Additional parts, labor and shipping will be billed separately. Shipping and Sales Tax will be reflected on the final invoice.
ACTION: Alt quotes must be signed and dated for verbal acknowledgments or have a company assigned purchase order for validation. To prevent
delays, customers must provide a proper declaration.
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State of New Hamﬁsilire
Department of State

CERTIFICATE

I, David M. Scanlan, Secretary of State of the State of New Hampshire, do hereby certify that GORDON TECHNICAL SALES
AND SERVICE, INC. is a Virginia Profit Corporation registered to transact business in New Hampshire on May 14, 2014. |
further certify that all fees and documents required by the Secretary of State’s office have been received and is in good standing as

far as this office is concerned.

Business ID: 708549
Certificate Number: 0006254945

IN TESTIMONY WHEREOQF,

I hereto set my hand and cause to be affixed
the Seal of the State of New Hampshire,
this 29th day of June A.D. 2023.

David M. Scanlan
Secretary of State




' GORDON Gordon Technical Sales and Service, Inc.

1551 Oakbridge Drive, Suite H

L m TECHNICAL Fovhetan VA3

ﬁ?ﬁf SALES & SERVICE, INC.

Certificate of Vote
I, Becky Gordon, hereby certify that I am the duly elected _\Z _&%ECCCQM

Of Gordon Technical Sales and Service, Inc.

I hereby certify that the following is a true copy of a vote taken at a meeting of the
Board of Directors of the Corporation, duly called arid held on February 3, 2014, at which a
quorum of the boards was present and voting.

VOTED:

The purpose of this meeting was to name those persons within the corporation
who are authorized to sign documents on behalf of the corporation for the NHDOT
Pyroclean Glass Cleaning ovens.

RESOLVED, that the following persons are authorized te sign, as indicated:

Michael E. Gor;ion, President, and Becky Gordon, Vice President, for all purposes.
All document authors for the purpose of technical reports.

I hereby certify that said vote has not been amended or repeated and remains in
full force and effect as of October 20, 2023 and that Michael E. Gordon and Becky Gordon

are the duly elected President and Vice President, respectively, of this corporation.

Date: / 0 ,/V)(/_) //ﬂl}

¥

-
County/City of (\ ,V\O H’f\" 6011(1 .\“;:‘\J:‘E‘T:IUE“E'"”"'. Title: \/J' (/C ?ffég ) d’cﬁ{'

Commonwealth/State of \'{g\(n [ aNr4l S @’70,0 %
The foregoing instrument was sdbscribed ang s Q? NoTAR‘é '7’;4/ A
sworn before me this 0" day of { J(_ : l% PUE%ZS“B G
. by 5 RES ON: 2
Cch G dan TN C%@EE\ ig:
enly . 2o E NGRS
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Notary
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GORDTEC-01 NNTOMLIN
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ACORD CERTIFICATE OF LIABILITY INSURANCE 111312023

THIS CERTIFICATE IS ISSUED AS A MATTER OF INFORMATION ONLY AND CONFERS NO RIGHTS UPON THE CERTIFICATE HOLDER. THIS

CERTIFICATE DOES NOT AFFIRMATIVELY OR NEGATIVELY AMEND, EXTEND OR ALTER THE COVERAGE AFFORDED BY THE POLICIES
"SLOW. THIS CERTIFICATE OF INSURANCE DOES NOT CONSTITUTE A CONTRACT BETWEEN THE ISSUING INSURER(S), AUTHORIZED
:PRESENTATIVE OR PRODUCER, AND THE CERTIFICATE HOLDER.

B IMPORTANT: If the certificate holder is an ADDITIONAL INSURED, the policy(ies) must have ADDITIONAL INSURED provisions or be endorsed.
If SUBROGATION IS WAIVED, subject to the terms and conditions of the policy, certain policies may require an endorsement. A statement on
this certificate does not confer rights to the certificate holder in lieu of such endorsement(s).

PRODUCER CONTACT
NAME:
Toune Insurance Agency, LLC FHONE, ey (804) 595-1900 | 4%, no(804) 595-1901
3len Allen, VA 23060 il os. Info@towneinsurance.com
INSURER(S) AFFORDING COVERAGE NAIC #
INSURER A : Selective Insurance Company of South Carolina {19259
INSURED insurer B : Accident Fund Insurance Company of America |10166
Gordon Technical Sales And Service Inc INSURERC :
PO Box 73233 INSURER D :
North Chesterfield, VA 23235-8028
INSURER E :
INSURERF :
COVERAGES CERTIFICATE NUMBER: REVISION NUMBER:

THIS IS TO CERTIFY THAT THE POLICIES OF INSURANCE LISTED BELOW HAVE BEEN ISSUED TO THE INSURED NAMED ABOVE FOR THE POLICY PERIOD
INDICATED. NOTWITHSTANDING ANY REQUIREMENT, TERM OR CONDITION OF ANY CONTRACT OR OTHER DOCUMENT WITH RESPECT TO WHICH THIS
CERTIFICATE MAY BE ISSUED OR MAY PERTAIN, THE INSURANCE AFFORDED BY THE POLICIES DESCRIBED HEREIN IS SUBJECT TO ALL THE TERMS,
EXCLUSIONS AND CONDITIONS OF SUCH POLICIES. LiMITS SHOWN MAY HAVE BEEN REDUCED BY PAID CLAIMS.

NSR ADDLISUBR| POLICY EFF POLICY EXP

LIR TYPE OF INSURANCE NSt wWvn POLICY NUMBER (MM/DDAYYYY) | (MMDDIYYYY) umITS
A | X | COMMERCIAL GENERAL LIABILITY EACH OCCURRENCE N 1,000,000
| cLams-wnoe [ X ] ocour X S 2192685 11/13/2023 | 11/13/2024 | BAMACETORENTED 1s 500,000
e 15,000
—| LMEL EXP (Any one person) $ =
- PERSONAL & ADV INJURY [ 8 1,000,
EN'L AGGREGATE LIMIT APPLIES PER: GENERAL AGGREGATE $ 2,000,000
poLicy | X | FE% Loc PRONUCTS - COMP/OP AGG | $ 2,000,000
OTIICR: g
AUTOMOBILE LIABILITY C[ OQMaEL[“EeE SINGLELIMIT | o 1,000,000
X | ANY AUTO S 2192585 11/13/2023 | 11/13/2024 | BopILY INJURY (Per person) | $
OWNED SCHEDULED
AUTOS ONLY AUTOS BODILY INJURY (Per acuidenl) | $
f PROPERTY DAMAGE
I H{%%JS ONLY NSTNO%V(\Z/)’}‘\EQ (Per accident) $
$
A X UMBRELLA LIAB X OCCUR EACH OCCURRENCE $ 1:000:000
EXCESS LIAB CLAIMS-MADE S 2192585 11/13/2023 | 11/13/2024 AGGREGATE N 1,000,000
pep | X [ rerentions 10,000 $
WORKERS COMPENSATION PER OTH-
B AND EMPLOYERS' LIABILITY X I STATUTE | ER
ANY PROPRIETORIPARTNERIEXECUTIVE 100071443 1111312023 | 1111312024 | .| crony accipenT $ 1,000,000
QFFICERMEMBER EXCLU ‘ N/A 1,000,000
(Mandatory in NH) E.L. DISEASE - EA EMPLOYEE, § WYY
If yes, describe under 1.000,000
DESCRIPTION OF OPERATIONS below E.L. DISEASE - POLICY LIMIT | $ et

DESCRIPTION OF OPERATIONS / LOCATIONS / VEHICLES (ACORD 101, Additional Remarks Schedule, may be attached if more space is required)
The State of New Hampshire is an additional insured for general liability and if required by written contract in accordance with endt#CG73000119 attached

vith respect to the service agreement for repair and servicing of the Pyroclean glass cleaning ovens. Umbrella is following form.

CERTIFICATE HOLDER CANCELLATION

SHOULD ANY OF THE ABOVE DESCRIBED POLICIES BE CANCELLED BEFORE
THE EXPIRATION DATE THEREOF, NOTICE WILL BE DELIVERED IN
ACCORDANCE WITH THE POLICY PROVISIONS.

AUTHORIZED REPRESENTATIVE

?. N
-~ < i Jlndcoraa,

. INewHampshire |
ACORD 25 (2016/03) © 1988-2015 ACORD CORPORATION. All rights reserved.
The ACORD name and logo are registered marks of ACORD
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C atedtle .

ElitePac®
General Liability Extension Endorsement

COMMERCIAL GENERAL LIABILITY
CG 73 00 06 22

THIS ENDORSEMENT CHANGES THE POLICY. PLEASE READ IT CAREFULLY.

This endorsement modifies the insurance provided under the following:
COMMERCIAL GENERAL LIABILITY COVERAGE PART

The SECTIONS of the Commercial General Liability Coverage Form identified in this endorsement will be amended as
shown below. However, if (a) two or more Coverage Parts of this policy, or (b) two or more forms or endorsements
within the same Coverage Part apply to a loss, coverage provision(s) with the broadest language will apply, unless
specifically stated otherwise within the particular amendment covering that loss.

With respect to coverage provided by this endorsement, the provisions of the Coverage Form apply unless modified by

the endorsement.

COVERAGES — Amendments

SECTION | — COVERAGE A BODILY INJURY AND
PROPERTY DAMAGE LIABILITY

EXCLUSIONS
Employer's Liability Amendment

(This provision is not applicable in the State of New
York).

The following is added to Exclusion e. Employer's
Liability under COVERAGE A BODILY INJURY AND

.= PROPERTY DAMAGE LIABILITY, 2. Exclusions:

This exclusion also does not apply to any "temporary
worker".

Non-Owned Aircraft, Auto or Watercraft

A. Paragraph (2) of Exclusion g. Aircraft, Auto Or
Watercraft under COVERAGE A BODILY INJURY
AND PROPERTY DAMAGE LIABILITY, 2.
Exclusions is deleted in its entirety and replaced
with the following:

(2) A watercraft you do not own that is:

(a) Lessthan 26 feet long and not being used to
carry persons or property for a charge; or

(b) At least 26 feet, but less than 60 feet long,
and not being used to carry persons or
property for a charge. Any person is an
insured who uses or is responsible for the
use of such watercraft with your expressed
or implied consent. However, if the insured
has any other valid and collectible insurance
for "bodily injury" or "property damage" that
would be covered under this provision, or on
any other basis, this coverage is then
excess, and subject to Condition 4. Other
Insurance, b. Excess Insurance under
SECTION IV — COMMERCIAL GENERAL
LIABILITY CONDITIONS.

Copyright, 2021 Selective Insurance Company of America. All rights reserved.
Includes copyrighted material of Insurance Services Office, Inc., with its permission.

B. The following is added to Exclusion g. Aircraft,
Auto Or Watercraft under COVERAGE A BODILY
INJURY AND PROPERTY DAMAGE LIABILITY, 2.
Exclusions:

This exclusion does not apply to:

(6) Any aircraft, not owned or operated by any
insured, which is hired, chartered or loaned with
a paid crew. However, if the insured has any
other valid and collectible insurance for "bodily
injury" or "property damage" that would be
covered under this provision, or on any other
basis, this coverage is then excess, and subject
to Condition 4. Other Insurance, b. Excess

Insurance under SECTION v —
COMMERCIAL GENERAL LIABILITY
CONDITIONS.

Damage To Premises Rented to You

A. The last paragraph of Paragraph 2. Exclusions
under COVERAGE A BODILY INJURY AND
PROPERTY DAMAGE is deleted in its entirety and
replaced with the following:

Exclusions c. through n. do not apply to damage by
fire, lightning or explosion to premises rented to you
or temporarily occupied by you with the permission
of the owner. A separate limit of insurance applies
to this coverage as described in SECTION il -
LIMITS OF INSURANCE.

CG 73 00 06 22
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B. Paragraph 6. under" SECTION Il — LIMITS OF
INSURANCE is deleted in its entirety and replaced
with the following:

6. Subject to Paragraph 5. above, the most we will
pay under COVERAGE A for damages because
of "property damage" to any one premises,
while rented to you, or in the case of damage
caused by fire, lightning or explosion, while
rented to you or temporarily occupied by you
with permission of the owner, for all such
damage caused by fire, lightning or explosion
proximately caused by the same event, whether
such damage results from fire, lightning or
explosion or any combination of the three, is the
amount shown in the Declarations for the
Damage To Premises Rented To You Limit.

C. Paragraph a. of Definition 9. "Insured contract”
under SECTION V — DEFINITIONS is deleted in its
entirety and replaced with the following:

a. A contract for a lease of premises. However,
that portion of the contract for a lease of
premises that indemnifies any person or
organization for damage by fire, lightning or
explosion to premises while rented to you or
temporarily occupied by you with the permission
of the owner is not an "insured contract”;

Electronic Data Liability

A. Exclusion p. Access or Disclosure Of
Confidential Or Personal Information And
Data-related Liability under COVERAGE A
BODILY INJURY AND PROPERTY DAMAGE
LIABILITY, 2. Exclusions is deleted in ils enlirely
and replaced by the following:

p. Access or Disclosure Of Confidential Or
Personal Information And Data-related
Liability
Damages arising out of:

(1) Any access to or disclosure of any person's
or organization's confidential or personal
information, including patents, trade secrets,
processing methods, customer lists,
financial information, credit card information
or any other type of nonpublic information;
or

(2) The loss of, loss of use of, damage to,
corruption of, inability to access, or inability
to manipulate "electronic data" that does not
result from physical injury to tangible
property.

This exclusion applies even if damages are

claimed for notification costs, credit monitoring

expenses, forensic expenses, public relations
expenses or any other loss, cost or expense
incurred by you or others arising out of that

which is described in Paragraph (1) or (2)

above.

Copyright, 2021 Selective Insurance Company of America. All rights reserved.
Includes copyrighted material of Insurance Services Office, Inc., with its permission.

B. The following paragiaph is added to SECTION Il —

LIMITS OF INSURANCE:

Subject to 5. above, the most we will pay under

COVERAGE A for "property damage" because of all

loss of "electronic data" arising out of any one

"occurrence" is a sub-limit of $100,000.

SECTION | — COVERAGE C MEDICAL PAYMENTS
EXCLUSIONS

Any Insured Amendment

Exclusion a. Any Insured under COVERAGE C
MEDICAL PAYMENTS, 2. Exclusions is deleted in its
entirety and replaced with the following:

a. Any Insured

To any insured.

This exclusion does not apply to:

(1) "Not-for-profit members";

(2) "Golfing facllity" members who are not pald a
fee, salary, or other compensation; or

(3) "Volunteer workers".

This exclusion exception does not apply if COVERAGE
C MEDICAL PAYMENTS is excluded by another
endorsement to this Coverage Part.

Product Amendment

Exclusion f. Products-Completed Operations Hazard
under COVERAGE C MEDICAL PAYMENTS, 2.
Exclusions is deleted in its entirety and replaced with
the following:

f. Products-Completed Operations Hazard

Included within the "products-completed operations

hazard".

This exclusion does not apply to "your products”

sold for use or consumption on your premises, while

such products are still on your premises.
This cxclusion cxception, docs not apply if COVERAGE
C MEDICAL PAYMENTS is excluded by another
endorsement to this Coverage Part.
SECTION 1 — SUPPLEMENTARY PAYMENTS —
COVERAGES A AND B
Expenses For Bail Bonds And Loss Of Earnings
A. Subparagraph 1.b. under SUPPLEMENTARY

PAYMENTS — COVERAGES A AND: B is deleted

in its entirety and replaced with the following:

b. Up to $5,000 for cost of bail bonds required
because of accidents or traffic law violations
arising out of the use of any vehicle to which
Bodily Injury Liability Coverage applies. We do
not have to furnish these bonds. :

CG 73 00 06 22
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B. Subparagrapt¥> 1.d. under SUPPLEMENTARY
PAYMENTS — COVERAGES A AND B is deleted
in its entirety and replaced with the following:

d. All reasonable expenses incurred by the insured
at our request to assist us in the investigation or
defense of the claim or "suit", including actual
loss of earnings up to $1,000 a day because of
time off from work.

SECTION Il — WHO IS AN INSURED — Amendments
Not-for-Profit Organization Members

The following paragraph is added to SECTION Il —
WHO IS AN INSURED:

If you are an -organization other than a partnership, joint
venture, or a limited liability company, and you are a
not-for-profit organization, the following are included as
additional insureds:

1. Your officials;
Your trustees;
Your members;
Your board members;
Your commission members;
Your agency members;
Your insurance managers;
Your elective or appointed officers; and
9. Your "not-for-profit members".
However only with respect to their liability for your

NSO O LN

-, activities or activities they perform on your behalf.

Employees As Insureds Modified

A. Subparagraph 2.a.(1)(a) under SECTION Il — WHO
IS AN INSURED does not apply to "bodily injury" to
a "temporary worker" caused by a co-"employee"
who is not a "temporary worker".

B. Subparagraph 2.a.(2) under SECTION Il — WHO IS
AN INSURED does not apply to "property damage”
to the property of a "temporary worker" or "volunteer
worker" caused by a co-"employee” who is not a
"temporary worker" or "volunteer worker".

C. Subparagraph 2.a.(1)(d) under SECTION lI — WHO
IS AN INSURED does not apply to "bodily injury”
caused by cardio-puimonary resuscitation or first aid
services administered by a co-"employee”.

With respect to this provision only, Subparagraph (1) of

Exclusion 2. e. Employer's Liability under SECTION I

— COVERAGES, COVERAGE A BODILY INJURY

AND PROPERTY DAMAGE LIABILITY does not apply.

Newly Formed Or Acquired Organizations

A. Subparagraph 3.a. under SECTION Il — WHO IS
AN INSURED is deleted in its entirety and replaced
with the following:

Copyright, 2021 Selective Insurance Company of America. All rights reserved.
Includes copyrighted material of Insurance Services Office, Inc., with its permission.

a. Coverage under this provision is afforded only
until the 180th day after you acquire or form the
organization or the end of the policy period,
whichever is earlier. However, COVERAGE A
does not apply to "bodily injury" or "property
damage" that occurred before you acquired or
formed the organization.

B. The following paragraph is added to SECTION
Il— WHO IS AN INSURED, Paragraph 3:

if you are engaged in the business of
construction of dwellings three stories or less in
height, or other buildings three stories or less’in
height and less than 25,000 square feet in area,
you will also be an insured with respect to "your
work" only, for the period of time described
above, for your liability - arising out of the
conduct of any partnership or joint venture of
which you are or were a member, even if that
partnership or joint venture is not shown as a
Named Insured. However, this provision only
applies if you maintain or maintained an interest
of at least fifty percent in that partnership or
joint venture for the period of that partnership or
joint venture.

This provision does not apply to any partnership or joint
venture that has been dissolved or otherwise ceased to
function for more than thirty-six months.

With respect to the insurance provided by this provision,
Newly Formed or Acquired Organizations, the
following is added to SECTION IV — COMMERCIAL
GENERAL LIABILITY, Paragraph 4. Other Insurance,
Subparagraph b. Excess Insurance:

The insurance provided by this provision, Newly

Formed or Acquired Organizations, is excess over
any other insurance available to the insured, whether

. primary, excess, contingent or on any other basis.

(Ali other provisions of this section remain unchanged)

Blanket Additional Insureds — As Required By
Contract

A. Subject to the Primary and Non-Contributory
provision set forth in this endorsement, SECTION Il
— WHO IS AN INSURED is amended to include as
an additional insured:

1. Owners, Lessees or Contractors/Architects,
Engineers and Surveyors

a. Any person or organization for whom you
are performing operations when you and
such person or organization have agreed in
a written contract, written agreement or
written permit that such person or
organization be added as an additional
insured on your commercial general liability
policy; and

CG 73 00 06 22
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==y, Any other person or organization, including -

any architects, engineers or surveyors not
engaged by you, whom you are required to
add as an additional insured under your
policy in the contract or agreement in
Paragraph a. above:

Such person or organization is an additional

insured only with respect to liability for "bodily

injury", “"property damage" or "personal and
advertising injury” caused, in whole or in part,
by:

(1) Your acts or omissions; or

(2) The acts of omissions of those acting on
your behalf;

in the performance of your ongoing operations

performed for the additional insured in

Paragraph a., above.

However, this insurance does not apply to:

"Bodily injury”, "property damage" or "personal

and advertising injury” arising out of the

rendering of, or the failure to render, any
professional architectural, engineering or
surveying services by or for you, including:

(1) The preparing, approving, or failing to
prepare or approve, maps, shop drawings,
opinions, reports, surveys, field orders,
change orders or drawings and
specifications; and

(2) Supervisory, inspection, architectural or
engineering activities.

Professional services do not include services
within construction means, methods,
techniques, sequences and  procedures
employed by you in connection with your
operations in your capacity as a construction
contractor.
A person or organization's status as an
additional insured under this endorsement ends
when your operations for the person or
organization described in Paragraph a. above
are completed.
Other Additional Insureds
Any of the following persons or organizations
with whom you have agreed in a written
contract, -‘written agreement or written permit
that such persons or organizations be added as
an additional insured on your commercial
general liability policy:

a. -Lessors of Leased Equipment
Any person or organization from whom you
lease equipment, but only with respect to
liability for "bodily injury", “property
damage" or "personal and advertising
injury" caused, in whole or in part, by your
maintenance, operation or use of equipment
leased to you by such person or
organization.

sty f

With respect to the insurance afforded to ==

these additional insureds, this insurance
does not apply to any "occurrence" which
takes place after the equipment lease
expires.
Managers or Lessors of Premises
Any person or organization from whom you
lease premises, but only with respect to
liability for™ "bodily injury", "property
damage" or "personal and advertising
injury" caused, in whole or in part, by you or
those acting on your behalf-in connection
with the ownership, maintenance or use of
that part of the premises leased to you.
This insurance does not apply to any
"occurrence" which takes place after you
cease to be a tenant of that premises.
Mortgagees, Assignees or Receivers
Any person or organization with respect to
their liability as mortgagee, assignee or
receiver and arising out of the ownership,
maintenance or use of your premises.
This insurance does not apply to any
"occurrence” which takes place after the
mortgage is satisfied, or the assignment or
receivership ends.
Any Person or Organization Other Than
A Joint Venture
Any person or organization (other than a
joint venture of-which you are a member),
but only with respect to liability for "bodily
injury”, "property damage" or "personal and
advertising injury" caused, in whole or in
part, by your acts or omissions or the acts of
omissions of those acting on your behalf in
the performance of your ongoing operations
or in connection with property owned by
you.

State or Governmental Agency or

Political Subdivision — Permits or

Authorizations

Any state or governmental agency or

subdivision or political subdivision, but only

with respect to:

(1) Operations performed by you or on your
behalf for which the state or
governmental agency or subdivision or
pofitical subdivision has issued a permit
or authorization; or

CG 73 00 06 22
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(2) The following hazards for ~which*the
state or governmental agency or
subdivision or political subdivision has
issued a permit or authorization in
connection with premises you own, rent
or control and to which this insurance
applies:

(a) The existence, maintenance;: repair,
construction, erection or removal of

advertising - signs, awnings,
canopies, .cellar entrances, coal
holes, driveways, manholes,

marquees, hoist away openings,
sidewalk vaults, street banners or
decorations and similar exposures;
(b) The construction, erection or
removal of elevators; or
(c) The ownership, maintenance or use
of any elevators covered by this
insurance.
This insurance does not apply to:
i. "Bodily injury" or ‘“property
damage"  arising out of
operations performed for the

federal government, state or
municipality; or
ii. "Bodily injury" or ‘“property

damage" included within the
"products-completed operations
hazard"

With respect to Paragraphs 2.b. through
2.d., this insurance does not apply to
structural alterations, new construction or
demolition operations performed by or on
behalf of such person or organization.
B. The insurance coverge afforded to the additional
insureds in this coverage extension:

1. Does not apply unless the written contract or
written agreement has been signed by the
Named Insured or written permit issued prior to
the "bodily injury" or "property damage" or
"personal and advertising injury”;

2. Only applies to the extent permitted by law; and

3. Will not be broader than that which you are
required by the written contract, written
agreement, or written permit to provide to such
additional insured.

C. With respect to the insurance afforded to these

additional insureds, the following is added to
Section lll — Limits Of Insurance:

The most we will pay on behalf of the additional
insured is the amount of insurance:

1. Required by the written contract, written
agreement or written permit you have entered
into with the additional insured; or

Copyright, 2021 Selective Insurance Company of America. All rights reserved.
Includes copyrighted material of Insurance Services Office, Inc., with its permission.

2. Available
insurance;

whichever is less.

The insurance provided by this extension shall not
increase the applicable limits of insurance.

Broad Form Vendors Coverage

Subject to the Primary and Non-Contributory
provision set forth in this endorsement, SECTION Il —
WHO IS AN INSURED is amended to include as an
additional insured any person or organization (referred
to below as vendor) for whom you have agreed in a
written contract or written agreement to provide
coverage as an additional insured under. your policy.
Such person or organization is an additional insured
only with respect to "bodily injury" or "property damage”
arising out of "your products" which are distributed or
sold in the regular course of the vendor's business.
However, thc insurance afforded the vendor doee not
apply to:

a. "Bodily injury" or “"property damage" for which
the vendor is obligated to pay damages by
reason of the assumption of liability in a contract
or agreement; however this exclusion does not
apply to liability for damages that the vendor
would have in the absence of the contract or
agreement;

b. Any express warranty unauthorized by you;

c. Any physical or chemical change in the product
made intentionally by the vendor;

d. Repackaging, unless unpacked solely for the
purpose of inspection, demonstration, testing, or
the substitution of parts under instructions from
the manufacturer, and then repackaged in the
original container;

e. Any failure to make such inspections,
adjustments, tests or servicing as the vendor
has agreed to make or normally undertakes to
make in the usual course of business in
connection with the sale of the product; or

f. Products which, after distribution or sale by you,
have been labeled or re-labeled or used as a
container, part of ingredient of any other thing or
substance by or for the vendor; however this
insurance does not apply to any insured person
or organization, from who you have acquired
such products, or any ingredient, part or
container, entering into, accompanying or
containing such products.

The provisions of this coverage extension do not apply
unless the written contract or written agreement has
been signed by the Named Insured prior to the "bodily
injury" or "property damage”.

under the applicable ~-limits of

CG 73 00 06 22
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Incidental Malpractice

Subparagraph 2.a.(1)(d) under SECTION Il — WHO IS
AN INSURED is deleted in its entirety and replaced with
the following:

(d) Arising out of his or her providing or failing to
provide professional health care services.

This does not apply to nurses, emergency medical

téchnicians or paramedics if you are not in the-

business or occupation of providing any such
professional services.
This also does nof apply to "badily injury”" caused by
cardio-pulmonary resuscitation or first aid services
administered by a co-"employee”.
This provision does not apply if you are a Social Service
or Senior Living risk.
SECTION IV — COMMERCIAL GENERAL LIABILITY
CONDITIONS — Amendments

Knowledge Of Occurrence, Claim, Suit Or Loss

The following is added to Paragraph 2. Duties in the
Event of Occurrence, Offense, Claim or Suit under
SECTION IV — COMMERCIAL GENERAL LIABILITY
CONDITIONS:

The requirements under this paragraph do not apply
until after the "occurrence" or offense is known to:

1. You, if you are an individual,
2. Anpartner, if you are a partnership;

3. An "executive officer" or insurance manager, if you
are a corporation;

4. Your members, managers or insurance manager, if
you are a limited liability company; or

5. Your elected or appointed officials, officers,
members, trustees, board members, commission
members, agency members, or your administrator
or your insurance manager if you are an
organization other than a partnership, joint venture,
or limited liability company.

Primary and Non-Contributory Provision

The following is added to Paragraph 4. Other
Insurance, b. Excess Insurance under SECTION IV —
COMMERCIAL GENERAL LIABILITY CONDITIONS:

This insurance is primary to and we will not seek
contribution from any other insurance available to an
additional insured under this policy provided that:

(1) The additional insured is a Named Insured under
such other insurance; and

Copyright, 2021 Selective Insurance Company of America. All rights reserved.
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(2) You have agreed in"a wriftén contract, written
agreement or written permit that this insurance
would be primary and would not seek contribution
from any other insurance available to the additional
insured.

Unintentional Failure To Disclose Hazards

The following is. added, to Paragraph 6.
Representations  under SECTION v —
COMMERCIAL GENERAL LIABILITY CONDITIONS:

However, if you should unintentionally fail to disclose
any existing hazards in your representations to us at the
inception date of the policy, or during the policy period
in connection with any additional hazards, we shall not
deny coverage under this Coverage Part based upon
such failure to disclose hazards.

Waiver Of Transfer Of Rights Of Recovery

The following is added to Paragraph 8. Transfer of
Rights Of Recovery Against Others To Us under
SECTION IV — COMMERCIAL GENERAL LIABILITY
CONDITIONS:

We will waive any right of recovery against a person or
organization because of payments we make under this
Commercial General Liability Coverage Part. This
waiver applies only if the insured has agreed in a written
contract or written agreement to:

1. Waive any right of recovery against that person or
organization; or

2. Assume the liability of that person or organization
pursuant to a written contract or written agreement
that qualifies as an "insured contract"; and

3. Include such person or organization as an additional
insured on your policy.

Such waiver by us applies only to that person or

organization identified above, and only to the extent that

the insured has waived its right of recovery against such

person or organization prior to loss.

Liberalization

The following condition is added to SECTION IV —
COMMERCIAL GENERAL LIABILITY CONDITIONS:

If we revise this Coverage Part to provide more
coverage without additional premium charge, subject to
our filed company rules, your policy will automatically
provide the additional coverage as of the day the
revision is effective in your state.

CG 73 00 06 22
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Two or More Coverage Parts or Policies Issued By
Us

(This provision is not Applicable in the state of New York
or Wisconsin).

The following condition is added to SECTION IV —
COMMERCIAL GENERAL LIABILITY CONDITIONS:

It is our intention that-the various coverage parts or
policies issued to you by us, or any company affiliated
with us, do not provide any duplication or overlap of
coverage. We have exercised diligence to draft our
coverage -parts and policies to reflect this. intention.
However, if the facts and circumstances that will
respond to any claim .or "suit" give rise to actual or
claimed duplication or overlap of coverage between the
various coverage parts or policies issued to you by us or
any company affiliated with us, the limit of insurance
under all such coverage parts or policies combined shall
nul exceed the highest applicable Ilimit under this
coverage, or any one of the other coverage forms or
policies.

This condition does not apply to any Excess or Umbrella
policy issued by us specifically to apply as excess
insurance over this coverage part or policy to which this
coverage part is attached.

SECTION V — DEFINITIONS
Discrimination
(This provision does not apply in New York).

.A. The following is added to Definition 14. "Personal
and advertising injury":

"Personal and advertising injury” also means
"discrimination” that results in injury to the feelings
or reputation of a natural person, however only if
such "discrimination” or humiliation is:

1. Not done by or at the direction of:
a. The insured; orb. Anyone considered an

insured under SECTION Il — WHO IS AN
INSURED;
2. Not done intentionally to cause harm to another
person.
3. Not directly or indirectly related to the
employment, prospective employment or

termination of employment of any person or
persons by any insured.

4. Not arising out of any "advertisement" by the
insured.

B. The following definition is added to SECTION V —
DEFINITIONS:
"Discrimination"” means:

a. Any act or conduct that would be considered
discrimination under any applicable federal,
state, or local statute, ordinance or law;
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b. Any act or conduct that results in disparate
treatment of, or has disparate impact on,. a
person, because of that person's race, religion,
gender, sexual orientation, age, disability or
physical impairment; or

¢. Any act or conduct characterized or interpreted
as discrimination by a person based on that

person's ' ‘race, religion, gender, sexual
orientation, age, disability or physical
impairment.

It does not include acts or conduct characterized or
interpreted as sexual intimidation or sexual
harassment, or intimidation or harassment based on
a person's gender.

Electronic Data

The following definition is added to SECTION V —
DEFINITIONS:

"Electronic data" means information, facts or programs
stored as or on, created or used on, or transmitted to or
from computer software, including systems and
applications software, hard or floppy disks, CD-ROMS,
tapes, drives, cell, data processing devices or any other
media which are used with electronically controlled
equipment. For the purpose of the Electronic Data
Liability coverage provided by this endorsement,
Definition 17. "Property damage" is deleted in its entirety
and replaced by the following:
17. "Property damage" means:
a. Physical injury to tangible property, including all
resulting loss of use of that property. All such

loss of use shall be deemed to occur at the time
of the physical injury that caused it; or

b. Loss of, loss of use of, damage to, corruption of,
inability to access, or inability to properly
manipulate "electronic data", resulting from
physical injury to tangible property. All such loss
of "electronic data" shall be deemed to occur at
the time of the "occurrence” that caused it.

For the purpose of the Electronic Data Liability coverage
provided by this endorsement, "electronic data" is not
tangible property.

Employee Amendment

Definition 5. "Employee" under SECTION V —

DEFINITIONS is deleted in its entirety and replaced by
the following:

5. "Employee” includes a "leased worker", or a
"temporary worker". If you are a School, "Employee”
also includes a student teacher.

Golfing Facility

The following definition is added to SECTION V —

DEFINITIONS:

"Golfing facility" means a golf course, golf club, driving
range, or miniature golf course.
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Mental Angtiish"Amendment Not-for-profit Member

(This provision does not apply in New York). The following definition is added -to SECTION V —
Definiton 3. "Bodily injury" under SECTION V — DEFINITIONS:

. DEFINITIONS is deleted in its entirety and replaced with "Not-for-profit member" means a person who is a
the following: member of a not-for-profit organization, including clubs
3. "Bodily injury" means bodily injury, sickness or and churches, who receives no financial or other

disease- sustained by a person, including death compensation.

resulting  from any of these at any time. This

includes mental anguish resulting from any bodily

injury, sickness or disease sustained by a person.

(In New York, mental anguish has been determined -

to be "bodily injury").
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