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STATE OF NEW HAMPSHIRE C;Z ;

DEPARTMENT OF HEALTH AND HUMAN SERVICES
DIVISION FOR BEHAVIORAL HEALTH

Lori A. Weaver 129 PLEASANT STREET, CONCORD, NH 03301
Commissioner 603-271-9544 1-800-852-3345 Ext. 9544
Fax: 603-271-4332 TDD Access: 1-800-735-2964 www.dhhs.nh.gov
Katja S. Fox
Director

December 5, 2023

His Excellency, Governor Christopher T. Sununu
and the Honorable Council

State House

Concord, New Hampshire 03301

REQUESTED ACTION

Authorize the Department of Health and Human Services, Division for Behavioral Health,
to enter into a contract with Human Services Research Institute (VC#170337), Cambridge, MA,
in the amount of $276,467 to conduct a behavioral health system crosswalk and gaps analysis in
order to identify opportunities for New Hampshire to enhance services, reduce duplication and
identify potential programmatic, funding, and policy opportunities that lead to improved integration
within the behavioral health system and other healthcare and social systems to promote whole
person health, with the option to renew for up to two (2) additional years, effective upon Governor
and Council approval through November 30, 2024. 100% Federal Funds.

Funds are available in the following account for State Fiscal Years 2024 and 2025, with
the authority to adjust budget line items within the price limitation and encumbrances between
state fiscal years through the Budget Office, if needed and justified.

05-95-94-940010-24650000 HEALTH AND SOCIAL SERVICES, DEPT OF HEALTH AND
HUMAN SVS, HHS: NEW HAMPSHIRE HOSPITAL, NEW HAMPSHIRE HOSPITAL, ARPA
DHHS FISCAL RECOVERY FUNDS

State Class /

Fiscal Year Accemant Class Title Job Number Total Amount
2024 | 102-500731 C°”"agjcf°' Opr | 00FRF602PHO510A $243,895
2025 | 102-500731 C°”"agjcf°' Opr | 00FRF602PHO510A $32.572

Total $276,467
EXPLANATION

The purpose of this request is for the Contractor to conduct a behavioral health system
crosswalk and gaps analysis in order to identify opportunities for New Hampshire to enhance
services, reduce duplication and identify potential programmatic, funding, and policy opportunities
that lead to improved integration within the behavioral health system and other healthcare and
social systems to promote whole-person health.
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His Excellency, Governor Christopher T. Sununu
and the Honorable Council
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The Contractor will identify and map current behavioral health programs, practices, and
policies across the continuum of care, including prevention, intervention, treatment, recovery and
harm reduction services; assess shared goals and gaps; conduct a crosswalk of the shared goals
and gaps facilitate work teams to improve integration, enhance services and identify
programmatic, funding, and policy opportunities; and design sustainable assessment and

" management tools for the Department. The agreement prohibits the Contractor from having or
acquiring any interest, direct or indirect, that would conflict in any manner or degree with the
performance of these services and is required to immediately notify the Department of any
potential conflicts of interest.

The Depértment will monitor services by reviewing the monthly progress, interim and final
reports submitted by the Contractor, and through regularly scheduled meetings with the
Contractor.

The Depariment selected the Contractor through a competitive bid process using a
Request for Proposals (RFP) that was posted on the Department’s website from September 11,
2023 through October 4, 2023. The Department received six (6) responses that were reviewed

" and scored by a team of qualified individuals. This was not a low-cost award; the Contractor .
received the overall highest combined technical and cost score. The Scoring Sheet is attached.

As referenced in Exhibit A, Revisions to Standard Agreement Provisions, of the attached
agreement, the parties have the option to extend the agreement for up to two (2) additional years,
contingent upon satisfactory delivery of services, available funding, agreement of the parties, and
Governor and Council approval.

Should the Governor and Council not authorize this request, the ability of the Department
to move towards an integrated system of care focused on whole-person health will be diminished.
-Without an independent evaluation of the current systems’ capacities, capabilities, and levels of
integration necessary across systems, service delivery will remain fractured and siloed, and
opportunities for braided funding, shared workforces and other collaboration of resources to make
the most impact on NH’s behavioral health system across the lifespan will remain limited;
impacting access to and quality of the care received by individuals experiencing mental health

_ conditions including substance use disorder.

Source of Federal Funds: Assistance Listing Number #93.958, FAIN #1B09SM08537-01.

in the event that the Federal Funds become no longer available, General Funds will not
. be requested to support this program.

Respectfully submitted,

ni

Lokid. Weaver
Corymissioner

The Department of Health and Human Services’ Mission is to join communities and families
in providing opportunities for cilizens to achieve health and independence.



New Hampshire Department of Health and Human Services
) Division of Finance and Procurement .
Bureau of Contracts and Procurement
Scoring Sheet

-Project ID # RFP-2024-DBH-04-BEHAV
Project Title Behavioral Health System Crosswalk and Gaps Analysis .

Behavioral
Health
Maximum |Improvement . . Public .
Points institute at Human Services . Consulting Third Horizon
Available |Keene State Research Institute” tnitium Health _ |Milliman. Inc Grouwp LLC gi
Technical -
Experience (Q1) - 50 45 45 35 46 40 38
Analysis Recommendations I
(Q2) 100 _ 90 80 65 " 90 70 75
Health Equity Lens (Q3) - 80 55 75 55 70 75 65
%tems‘ (Q4) 80 70 68 i 40 .73 65 55 -
Expertise (Q5) 100 80 82 85 85 85 © 75
Y Integration (Q6) 110~ g2 85 85 95 85 65
Tool Design (Q7) 60 45 57 40 50 45 45
Recomriendations (Q8) 60 . 55 55 45 51 47 45
Research (QS) 60 55 50 30 - 50 40 45
Subtotal - Technical 700 587 597 480 616 552 508
If a Vendor fail to achieve 35¢ minimum points in the preliminary scoring, it will receive no further i ion from the e: Ion team and the
Vendor’s Cost Proposal will remain unépened.
Cost B
Vendor Cost 150 134 128 150 123 122 121
Vendor Budget or 150 125 140 100 50 90, 80
Subtotal - Cost 300 259 268 250 173 212 - 201
TOTAL POINTS 1000 | 846 865 730 783 764 709
[__TOTAL PROPOSED VENDOR COST__ | _$264.991.56 [ $276.466.50 [ $236.650.00 | $288,640.00 | $291.375.00 | $293.500.00 |
Reviewer Name Title
1 Jenniter O'Higgins Senior i’alicy Analyst
2 Reuben Hampton Director, Office of Health Equity
3 Pediatric Mental Health Care Access
Lauren Holden Coordinator
4 Kyra Leonard Finance Director

$ Susan Drown Director, Bureau of Program Qualiity




DocuSign Envelope ID: 0076E37D-71FD-4369-B82A-25888C72BA1A

FORM NUMBER P-37 (version 2/23/2023)

Subject: Behavioral Health Systems Crosswalk and Gaps Analysis (RFP-2024-DBH-04-BEHAV-01)

Notice: This agreement and all of its attachments shall become public upon submission to Governor and
Executive Council for approval, Any information that is private, confidential or proprietary must
be clearly identified to the agency and agreed to in writing prior to signing the contract.

AGREEMENT

The State of New Hampshire and the Contractor hereby rﬁutually agree as follows:

GENERAL PROVISIONS

1. IDENTIFICATION.

1.1 State Agency Name

New Hampshire Department of Health and Human Services

1.2 State Agency Address

129 Pleasant Street
Concord, NH 03301-3857

1.3 Contractor Name
Human Services Research Institute

1.4 Contractor Address

2336 Massachusetts Avenue
Cambridge, MA 02140

1.5 Contractor Phone
Number

617-876-0426 2-500731

1.6 Account Unit and Class
05-95-94-940010-24650000-10

1.7 Completion Date

November 30, 2024

1.8 Price Limitation

$276,467

1.9 Contracting Officer for State Agency
Robert W. Moore, Director

. 1.10 State Agency Telephone Number .
(603) 271-9631

1.11 Contractor Signature
(-—DocuS|gned by:

1.12 Name and Title of Contractor Signatory

Dawid. WS Date, /5 /2023 pavid Hughes . president
1.13 " State Kjgg}ff:?%lgnature 1.14 Name and Title of State Agency Signatory
~——DocuSigned by.
W-S. Fox Date1:2/5/2023 Katja s. Director

“—"CUSUUOE

By:

Director, On:

1.15 Approval by theé N.H. Department of Administration, Division of Personnel (if applicable)

DocuSigned by:

By: ol{llj'/\, Q u.vl.vl‘/LO

Oni17/5/2023

1.16 Approval by the Attorney General (Form, Substance and Execution) (if app/tcable)

G&C Item number:.

1.17 .Apprové‘iof)y the Governor and Executive Council (if applicable)

G&C Meeting Date:

Page 1 of 4

C
Contractor Initials

Date12/5/2023
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2. SERVICES TO BE PERFORMED. The State of New
Hampshire, acting through the agency identified in block 1.1
(“State™), engages contractor identified in block 1.3 (“Contractor”)
to perform, and the Contractor shall perform, the work or sale of
goods, or both, identified and more particularly described in the
attached EXHIBIT B which is mcorporated herein by reference
(“Serv1ces”)

3. EFFECTIVE DATE/COMPLETION OF SERVICES

3.1 Notwithstanding any provision of this Agreement to the
contrary, and subject to the approval of the Governor and
Executive Council of the State of New Hampshire, if applicable,
this Agreement, and all obligations of the parties hereunder, shall
become effective on the date the Governor and Executive Council
approve this Agreement, unless no such approval is required, in
which case the Agreement shall become effective on the date the
Agreement is signed by the State Agency as shown in block 1.13
(“Effective Date™).

3.2 If the Contractor commences the Services prior to the Effective
Date, all Services performed by the Contractor prior to the
Effective Date shall be performed at the sole risk of the Contractor,
and in the event that this Agreement does not become effective, the
State shall have no liability to the Contractor, including without
limitation, any obligation to pay the Contractor for any costs
incurred or Services performed. :

3.3 Contractor must complete all Services by the Completion Date
specified in block 1.7,

4. CONDITIONAL NATURE OF AGREEMENT.
Notwithstanding any provision of this Agreement to the contrary,
all obligations of the State hereunder, including, without limitation,
the continuance of payments hereunder, are contingent upon the
availability and continued appropriation of funds. In no event shall
the State be liable for any payments hereunder in excess of such
available appropriated funds. In the event of a reduction or
termination of appropriated funds by any state or federal legislative
or executive action that reduces, eliminates or otherwise modifies
the appropriation or availability of funding for this Agreement and
the Scope for Services provided in EXHIBIT B, in whole or in part,
the State shall have the right to withhold payment until such funds
become available, if ever, and shall have the right to reduce or
terminate the Services under this Agreement immediately upon
giving the Contractor notice of such reduction or termination. The
State shall not be required to transfer funds from any other account
or source to the Account identified in block 1.6 in the event funds
in that Account are reduced or unavailable.

5. CONTRACT PRICE/PRICE LIMITATION/ PAYMENT.
5.1 The contract price, method of payment, and terms of payment
are identified and more particularly described in EXHIBIT C
which is incorporated herein by reference.

5.2 Notwithstanding any provision in this Agreement to the
contrary, and notwithstanding unexpected circumstances, in no
event shall the total of all payments authorized, or actually made
hereunder, exceed the Price Limitation set forth in block 1.8. The

hereof, and shall be the only and the complete compensation to the
Contractor for the Services.

5.3 The State reserves the right to offset from any &fditunts
otherwise payable to the Contractor under this Agreement those
liquidated amounts required or permitted by N.H. RSA 80:7
through RSA 80:7-c or any other provision of law.

5.4 The State’s liability under this Agreement shall be limited to
monetary damages not to exceed the total fees paid. The Contractor
agrees that it has an adequate remedy at law for any breach of this
Agreement by the State and hereby waives any right to specific
performance or other equitable remedies against the State,

6. COMPLIANCE BY CONTRACTOR WITH LAWS AND
REGULATIONS/EQUAL EMPLOYMENT
OPPORTUNITY.

6.1 In connection with the performance of the Services, the
Contractor shall comply with all applicable statutes, laws,
regulations, and orders of federal, state, county or municipal
authorities which impose any obligation or duty upon the
Contractor, including, but not limited to, civil rights and equal
employment opportunity laws and the Governor’s order on Respect
and Civility in the Workplace, Executive order 2020-01. In
addition, if this Agreement is funded in any part by monies of the
United States, the Contractor shall comply with all federal

" executive orders, rules, regulations and statutes, and with any rules,

regulations and guidelines as the State or the United States issue to
implement these regulations. The Contractor shall also comply
with all applicable intellectual property laws.

6.2 During the term of this Agreement, the Contractor shall not

discriminate against employees or applicants for employment -

because of age, sex, sexual orientation, race, color, marital status,
physical or mental disability, religious creed, national origin,
gender identity, or gender expression, and will take affirmative
action to prevent such discrimination, unless exempt by state or
federal law. The Contractor shall ensure any subcontractors
comply with these nondiscrimination requirements.

6.3 No payments or transfers of value by Contractor or -its
representatives in connection with this Agreement have or shall be
made which have the purpose or effect of public or commercial
bribery, or acceptance of or acquiescence in extortion, kickbacks, -

'or other unlawful or improper means of obtaining business.

6.4. The Contractor agrees to permit the State or United States
access to any of the Contractor’s books, records and accounts for -
the purpose of ascertaining compliance with this Agreement and
all rules, regulations and orders pertaining to the covenants, terms
and conditions of this Agreement. "

7. PERSONNEL. ,
7.1 The Contractor shall at its own expense provide all personnel
necessary to perform the Services. The Contractor warrants that all
personnel engaged in the Services shall be qualified to perform the
Services, and shall be properly licensed and otherwise authorized
to do so under all applicable laws.

7.2 The Contracting Officer specified in block 1.9, or any
successor, shall be the State’s point of contact pertaining to this

payment by the State of the contract price shall be the only and the Agreement.
complete reimbursement to the Contractor for all expenses, of
whatever nature incurred by the Contractor in the performance DS
Page 2 of 4 ‘ 0&
.Contractor Initials
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8. EVENT OF DEFAULT/REMEDIES. :

8.1 Any one or more of the following acts or omissions of the
Contractor shall constitute an event of default hereunder (“Event
of Default”): '
8.1.1 failure to perform the Services satisfactorily or on schedule;
8.1.2 failure to submit any report required hereunder; and/or

8.1.3 failure to perform any other covenant, term or condition of
this Agreement.

8.2 Upon the occurrence of any Event of Default, the State may
take any one, or more, or all, of the following actions:

8.2.1 give the Contractor a written notice specifying the Event of
Default and requiring it to be remedied within, in the absence of a
greater or lesser specification of time, thirty (30) calendar days
* from the date of the notice; and if the Event of Default is not timely
cured, terminate this Agreement, effective two (2) calendar days
after giving the Contractor notice of termination;

8.2.2 give the Contractor a written notice specifying the Event of
Default and suspending all payments to be made under this
Agreement and ordering that the portion of the contract price which
would otherwise accrue to the Contractor during the period from
the date of such notice until such time as the State determines that
the Contractor has cured the Event of Default shall never be paid
to the Contractor;

8.2.3 give the Contractor a written notice specifying the Event of
Default and set off against any other obligations the State may owe
to the Contractor any damages the State suffers by reason of any
Event of Default; and/or

8.2.4 give the Contractor a written notice spemfylng the Event of
Default, treat the Agreement as breached, terminate the Agreement
and pursue any of its remedies at law or in equity, or both,

9. TERMINATION.

9.1 Notwithstanding paragraph 8, the" State may, at its sole
discretion, terminate the Agreement for any reason, in whole or in.
part, by thirty (30) calendar days written notice to the Contractor
that the State is exercising its option to terminate the Agreement.
9.2 In the event of an early termination of this Agreement for any
reason other than the completion of the Services, the Contractor
shall, at the State’s discretion, deliver to the Contracting Officer,
not later than fifteen (15) calendar days after the date of
termination, a report (“Termination Report™) describing in detail
all Services performed, and the contract price earned, to and
including the date of termination. In addition, at the State’s
discretion, the Contractor shall, within fifteen (15) calendar days

of notice of early termination, develop and submit to the State a

transition plan for Services under the Agreement.

10. PROPERTY OWNERSHIP/DISCLOSURE.

10.1 As used.in this Agreement, the word “Property” shall mean
all data, information and things developed or obtained during the
performance of, or acquired or developed by reason of, this
Agreement, including, but not limited to, all studies, reports, files,
formulae, surveys, maps, charts, sound recordings, video
recordings, pictorial reproductions, drawings, analyses, graphic
‘representations, computer programs, computer printouts, notes,
letters, memoranda, papers, and documents, all whether finished or
unfinished.

Page 3 of 4

10.2 All data and any Property which has been received from the
State, or purchased with funds provided for that purpose under this
Agreement, shall be the property of the State, and shall be returned
to the State upon demand or upon termination of this Agreement
for any reason. ’

10.3 Disclosure of data, information and other records shall be
governed by N.H. RSA chapter 91-A and/or other applicable law.
Disclosure requires prior written approval of the State.

11. CONTRACTOR’S RELATION TO THE STATE. In the

‘performance of this Agreement the Contractor is in all respects an

independent contractor, and is neither an agent nor an employee of
the State. Neither the Contractor nor any of its officers, employees,
agents or members shall have authority to bind the State or receive
any benefits, workers’ compensation or other emoluments
provided by the State to its employees.

12. ASSIGNMENT/DELEGATION/SUBCONTRACTS.

12.1 Contractor shall provide the State written notice at least fifteen
(15) calendar days before any proposed assignment, delegation, or
other transfer of any interest in this Agreement. No such
assignment, delegation, or other transfer shall be effective without
the written consent of the State.

12.2 For purposes of paragraph 12, a Change of Control shall
constitute assignment. “Change of Control” means (a) merger,
consolidation, or a transaction or series of related transactions in
which a third party, together with its affiliates, becomes the direct
or indirect owner of fifty percent (50%) or more of the voting
shares or similar equity interests, or combined voting power of the
Contractor, or (b) the sale of all or substantlally all of the assets of
the Contractor.

12.3 None of the Services shall be subcontracted by the Contractor
without prior written notice and consent of the State.

12.4 The State is entitled to copies of all subcontracts and
assignment agreements and shall not be bound by any provisions
contained in a subcontract or an assignment agreement to which it
is not a party.

13. INDEMNIFICATION. The Contractor shall indemnify,
defend, and hold harmless the State, its officers, and employees
from and against all actions, claims, damages, demands,
judgments, fines, liabilities, losses, and other expenses, including,
without limitation, reasonable attorneys’ fees, arising. out of or
relating to this Agreement directly or indirectly arising from death,
personal injury, property damage, intellectual property
infringement, or other claims asserted against the State, its officers,
or employees caused by the acts or omissions of negligence,
reckless or willful misconduct, or fraud by the Contractor, its
employees, agents, or subcontractors. The State shall not be liable
for any costs incurred by the Contractor arising under this
paragraph 13. Notwithstanding the foregoing, nothing herein
contained shall be deemed to constitute a waiver of the State’s
sovereign immunity, which immunity is hereby reserved to the
State. This covenant in paragraph 13 shall survive the termination

of this Agreement.
C
Contractor Initials



DocuSign Envelope ID: 0076E37D-71FD-4369-B82A-25888C72BA1A

14. INSURANCE. . :
14.1 The Contractor shall, at its sole expense, obtain and
continuously maintain in force, and shall require any subcontractor
or assignee to obtain and maintain in force, the following
insurance:

14.1.1 commercial general liability insurance against all claims of
bodily injury, death or property damage, in amounts of not less than
-$1,000,000 per occurrence and $2,000,000 aggregate or excess;
and

14.1.2 special cause of loss coverage form covering all Property
subject to subparagraph 10.2 herein, in an amount not less than
80% of the whole replacement value of the Property.

14.2 The policies described in subparagraph 14.1 herein shall be on
policy forms and endorsements approved for use in the State of
New Hampshire by the N.H. Department of Insurance, and issued
by insurers licensed in the State of New Hampshire.

14.3 The Contractor shall furnish to the Contracting Officer

identified in block 1.9, or any successor, a certificate(s) of -

insurance for all insurance required under this Agreement. At the
request of the Contracting Officer, or any successor, the Contractor
shall provide certificate(s) of insurance for all renewal(s) of
insurance required under this Agreement. The certificate(s) of
insurance and any renewals thereof shall be attached and are
incorporated herein by reference.

15. WORKERS’ COMPENSATION. :

15.1 By signing this agreement, the Contractor agrees, certifies and
warrants that the Contractor is in compliance with or exempt from,
_ the requirements of N.H. RSA -chapter 281-A (“Workers’
Compensation”).

15.2 To the extent the Contractor is subject to the requirements of
N.H. RSA chapter 281-A, Contractor shall maintain, and require
any subcontractor or assignee to secure and maintain, payment of
Workers” Compensation in connection with activities which the
person proposes to undertake pursuant to this Agreement. The
Contractor shall furnish the Contracting Officer identified in block
1.9, or any successor, proof of Workers’ Compensation in the
manner described in N.H. RSA chapter 281-A and any applicable
renewal(s) thereof, which shall be attached and are incorporated
herein by reference. The State shall not be responsible for payment
of any Workers’ Compensation premiums or for any other claim or
benefit for Contractor, or any subcontractor or employee of
Contractor, which might arise under applicable State of New
Hampshire Workers’ Compensation laws in connection with the
performance of the Services under this Agreement.

16. WAIVER OF BREACH. A State's failure to enforce its rights
with respect to any single or continuing breach of this Agreement
shall not act as a waiver of the right of the State to later enforce any
such rights or to enforce any other or any subsequent breach.

17. NOTICE. Any notice by a party hereto to the other party shall
be deemed to have been duly delivered or given at the time of
mailing by certified mail, postage prepaid, in a United States Post
" .Office addressed to the parties at the addresses given in blocks 1.2
and 1.4, herein.
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18. AMENDMENT. This Agreement may be amended, waived or
discharged only by an instrument in writing signed by the parties
hereto and only after approval of such amendment, waiver or
discharge by the Governor and Executive Council of the State of
New Hampshire unless no such approval is required under the
circumstances pursuant to State law, rule or policy.

19. CHOICE OF LAW AND FORUM. !
19.1 This Agreement shall be governed, interpreted and construed
in accordance with the laws of the State of New Hampshire except
where the Federal supremacy clause requires otherwise. The
wording used in this Agreement is the wording chosen by the
parties to express their mutual intent, and no rule of construction
shall be applied agamst or in favor of any party.

19.2 Any actions arising out of this- Agreement, including the
breach or alleged breach thereof, may not be submitted to binding
arbitration, but must, instead, be brought and maintained in the
Merrimack County Superior Court of New Hampshire which shall
have exclusive jurisdiction thereof.

20. CONFLICTING TERMS. In the event of a conflict between
the terms of this P-37 form (as modified in EXHIBIT A) and any
other portion of this Agreement including any attachments thereto,
the terms of the P-37 (as modified in EXHIBIT A) shall control.

21. THIRD PARTIES. This Agreement is being entered into for
the sole benefit of the parties hereto, and nothing herein, express or
implied, is intended to or will confer any legal or equitable right,
benefit, or remedy of any nature upon any other person.

22. HEADINGS. The headings.throughout the Agreement are for
reference purposes only, and the words contained therein shall in
no way be held to explain, modify, amplify or aid in the
interpretation, construction or meaning of the provisions of this
Agreement.

23. SPECIAL PROVISIONS. Additional or modifying
provisions set forth in the attached EXHIBIT A are incorporated
herein by reference.

24. FURTHER ASSURANCES. The Contractor, along with its
agents and affiliates, shall, at its own cost and expense, execute any
additional documents and take such further actions as may be
reasonably required to carry out the provisions of this Agreement .
and give effect to the transactions contemplated hereby.

25, SEVERABILITY. In the event any of the provisions of this

Agreement are held by a court of competent Jurlsdlctlon to be
contrary to any state or federal law, the remaining provisions of

this Agreement will remain in full force and effect.

26. ENTIRE AGREEMENT. This Agreement, which may be
executed in a'number of counterparts, each of which shall be
deemed an original, constitutes the entire agreement and
understanding between the parties, and supersedes all prior
agreements and understandings with respect to the subject matter

hereof.
DS
Contractor Ix'litials[:~

Date12/5/2023
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New Hampshire Department of Health and Human Services
Behavioral Health Systems Crosswalk and Gaps Analysis

EXHIBIT A

Revisions to §tandard Agreement Provisions

1. Révisions to Form P-37, Géneral Perisions

1.1. Para'graph 3, Effective Date/Completion of Services, is amended by deleting
subparagraph 3.3 in its entirety and replacing it as follows:

3.3. Contractor must complete all Services by the Completion Date specified
in block 1.7. The parties may extend the Agreement for up to two (2)
additional years from the Completion Date, contingent upon satisfactory
delivery of services, available funding, agreement of the parties, and
approval of the Governor and Executive Council.

' 1.2. Paragraph 12, Assignment/Delegation/Subcontracts, is amended by adding
subparagraph 12.5 as follows:

12.5. Subcontractors are subject to the same contractual conditions as the
Contractor and the Contractor is responsible to ensure subcontractor
compliance with those conditions. The Contractor shall have written
agreements with all subcontractors, specifying the work to be performed,
and if-applicable, a Business Associate Agreement in accordance with
the Health Insurance Portability and Accountability Act. Written
agreements shall specify how corrective action shall be managed. The
Contractor shall manage the subcontractor's performance on an ongoing
basis and take corrective action as necessary. The Contractor shall
annually provide the State with a list of all subcontractors provided for

- under this Agreement and notify the State of any inadequate
subcontractor performance. )

C
RFP-2024-DBH-04-BEHAV-01 A-1.2 ContractorInitials

_ , 12/5/2023
Human Services Research Institute Page 1 of 1 Date
7.14.23
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New Hampshire Department of Health and Human Services
Behavioral Health Systems Crosswalk and Gaps Analysis

EXHIBIT B

- Scope of Services

1. Statement of Work

1.1.  The Contractor must conduct a Behavioral Health System Crosswalk and Gaps

Analysis, as described in this Agreement. -

1.2. For the purposes of this Agreement, all references to business hours mean

Monday through Friday from 8:00 AM to 4.00 PM, Eastern Standard Time.

1.3. The Contractor must ensure project management includes, but is not limited to:

1.3.1.  Scheduling a kick-off meeting with the Department within two (2) |
weeks of the contract effective date, or as otherwise mutually agreed
upon between the Contractor and the Department. .

1.3.2. - Developing a work plan for Department approval within 30 days of
the contract effective date. The Contractor must ensure the work
plan includes, but is not limited to:
1.3.2.1. A detailed communications plan for Department approval,

within the first month of the project, that describes:
1.3.2.1.1. The target audiences; |
1.3.2.1.2. Distribution strategies for recruitment materials;
1.3.2.1.3. Dissemination of findings; and
1.3.2.1.4. Accessibility and translation needs for all
_ information, reports and data.
1.4.  The Confractor must conduct a review and analysis of the behavioral health.
system of care, which includes, but is not limited to:

1.4.1.  The Ten-Year Mental Health Plan.

1.4.2.  The Children’s System of Care.

1.4.3. Other behavioral health strategic plans, needs assessments and
existing data sources, both internal and external to the Department.

1.5.- The Contractor must identify and map current behavioral health programs,
practices, and policies across the continuum of care as outlined by the

Department to include:.

1.5.1. A comprehensive accounting of what currently exists across multiple
domains, including, but not limited to:
1.5.1.1.  Prevalence.
1.5.1.2.  Utilization.
1.5.1.3.  System components.

; B DS
. 1.5.1.4.  Capacity. l 0&
RFP-2024-DBH-04-BEHAV-01 B-2.0 Contractor Initials ~—

12/5/2023
Human Services Research Institute Page 1 of 10 Date /5/
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New Hampshire Department of Health and Human Services
Behavioral Health Systems Crosswalk and Gaps Analysis

EXHIBIT B

1.5.1.,5. Community assets, gaps, and characteristics.
1.5.1.6.  Social Determinants of Health.

1.6. The Contractor must work with the Department to identify and receive relevant
information and data for review and analysis, including, but not l,_imited to:

1.6.1. 10-Year Mental Health Plan.
- 1.6.2. Governor's Comrﬁission on Alcohol and Other Drugs Strategic Plan.
-1.6.3. Children’s System of Care.
1.6.4. Council on Housing Stability Strategic Plan and annual updates.
1.6.5. Housing and Urban Development (HUD) Continuums of Care.

1.6.6. State of NH Consolidated Plan and the Consolidated Annual
Performance Evaluation Report for HUD.

1.6.7. NH Suicide Prevention Strategic Plan.
1.6.8. Integrated Delivery Networks (IDN) Promising Practices.

1.6.9. Regional Public Health Network (RPHN) Community Health
Improvement Plans.

1.6.10. Local Hospitals’ Commuhity Needs Assessments.

1.6.11. State Opioid Response reports and data including Doorway summary
' ‘reporting and SOR GPRA data, CORBI (Opioid Crisis) Dashboard.

1.6.12. Department of Public Health Services (DPHS) State Health
Assessment and DPHS State Health Improvement Plan.

1.6.13. PEER Workforce Advancement Plan.
1.6.14. External programs and organizations as identified by the Department.
1.6.15. Other reports, data and plans as determined by the Department.

- 1.7.  The Contractor must assess shared goals and gaps across the Behavioral
Health system of care, including, but not limited to: '

. 1.7.1. The Division for Behavioral Health (DBH), including:

1.71.1. The Bureau of Mental Health Services (BMHS);

1.7.1.2. . The Bureau for Children’s Behavioral Health (BCBH);

1.71.3.  The Bureau of Drug and Alcohol Services (BDAS);

1.7.1.4.  The Bureau of Homeless Services (BHS); and

1.7.1.5. The DBH Policy Unit.

1.7.2. !Division of Public Health, including relevant work in behavioral health,

which may include, but not be limited to: @

Contractor [nitials
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EXHIBITB

1.7.2.1.  Overdose prevention.
1.7.2.2.  Opioid Data 2 Action (OD2A).
1.7.2.3. Regional Public Health Networks.

1.7.3. Other State agencies. ,

1.8.  The Contractor must conduct a crosswalk of the shared goals and gaps across
the behavioral health system of care. The. Contractor must ensure inclusion of:
1.8.1. A comparison model of what exists and what should exist; and _
1.8.2. A conceptual model of an ideal behavioral health system informed by

up-to-date theoretical approaches and empirical evidence. '

1.9.  The Contractor must complete an assessment of the information obtained from
the activities described in Sections 1.3. through 1.8. in order to:

1.9.1. . Inform behavioral health programs, policies and practices;

~ 1.9.2. Develop a health equity foundation for all assessments and
recommendations, and highlight opportunities for the Department to
better promote equity in strategy, policy and programming, including,
but not limited to:
1.9.2.1. Using estimates of the relationship between prevalence
and utilization in the form of penetration rates that identify: .
1.9.2.1.1. The appropriateness of services and system
imbalances; and
1.9.2.1.2. Groups for whom need is greatest, thereby
helping policymakers and system planners
target interventions and prioritize the allocation
,‘ of limited resources.
1.9.2.2.  Employing participatory action research approaches that
engage key informants early and often.

1.9.3. Identify innovations or practices that should be implemented.

1.9.4. Measure, both quantitatively and qualitatively, the discrepancy
between the current state and the desired future state, which defines
the need; and

1.9.5. Make actionable recommendations for addressing the discrepancy,
accompanied by:
1.9.5.1.  Prioritization and strategies for action;
1.9.5.2. Strategic planning; and
1.9.5.3. Support for implementation, based on implementation

research science. D(k
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- New Hampshire Department of Health and Human Services
Behavioral Health Systems Crosswalk and Gaps Analysis

- EXHIBIT

1.10. The Contractor must ensure community engagement, as approved by the .
Department, may include, but is not limited to:

1.10.1. Development of a key informant guide, and a focus group protocol
- and guide;

1.10.2.. A minimum of 25 key informant interviews, 4 focus groups and 4
public community listening sessions;

1.10.3. Collection of demographic characteristics, with participant consent,
of all persons interviewed individually or through focus groups or
listening sessions to ensure interviewees are representative of the
target population for the assessment; and

1.10.4. Incentives, not to exceed $25, offered to people with lived
experience, or their loved ones, who participate in interviews or-focus
groups not as part of their paid job.

1.11. The Contractor must work with mental health, substance use and homeless -
service providers across the state to conduct focus groups and collaborative
planning to determine how systems could integrate in order to aid future
programming and financing strategy. At a minimum, the Contractor must:

1.11.1. Apply a theoretical framework of cross-sector alignment that outlines
three (3) pathways to integration between agencies in different
sectors, including:

1.11.1.1. Shared data that is meaningful to all partners and that
enables sectors to effectively coordinate activities and
measure shared progress;

1.11.1.2. Long-term financing that supports partnerships with
incentives and accountability; and

1.11.1.3. Robust governance structures -fhat include local
representation and voice.

1.12. The Contractor must employ a mixed-methods approach to ensure that the |
data collected through quantitative, qualitative, and document review methods
inform each other.

1.13. The Contractor mlust facilitate work teams, as approved by the Department, to
identify opportunities to: ' '

1.13.1. ldentify shared risk and pl'fotective factors écross the continuum of
care; and

1.13.2. Improve integration within the behavioral health system and other
healthcare and social systems in order to promote whole person
health;

C
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1.14.

1.15.

1.13.3.

1.13.4.
1.13.5.
1.13.6.

1.13.7.

1.13.8.

Maximize use of funding, resources, and workforce across the
behavioral health system of care;

Enhance services;
Reduce duplication;

Identify other potential programmatic, funding, and policy
opportunities; '

Develop specific recommendations for tracking system performance
that aligns metrics across sectors; and

Develop a list of metrics and recommendations for enhancement of

.data systems across sectors-to improve the Department's ongoing

ability to measure need, capacity, and client outcomes, including
feasibility and cost estimates.

The: Contractor must-design sustainable assessment and management tools
that determine where the system is achieving defined goals and where the
system needs improvement to achieve defined goals across the behavioral
health system of care, including, but not limited to:

1.14.1.
1.14.2,

Multi-system logic models.
Multi-system alignment of metrics across various programs.

The Contractor must maintain quality assurance and quality control through:

1.15.1,

1.15.2.

-1.15.3.

1.15.4.

Comprehensive communication by meeting at least weekly to review
deliverables, issues, and status;

Monitoring prog,re'ss of the comprehensive Work Plan approved by
the Department that encompasses each major task/deliverable, and
breaks them down in subtasks;

Quality control and data integrity, including but not limited to:

1.15.3.1. Data validation at intake of survey data and/or data
submissions.

1.15.3.2. Regular analytic checks of incoming data includihg inter-
interviewer/inter-rater reliability checks.

1.15.3.3. Monitoring incoming data for completeness and outliers.

1.15.3.4. Performing multi-level reviews at all stages of the project, -
with associated change tracking and sign-offs at each step,
and reviews by senior subject matter experts;

Contingency planning; and

| | C
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EXHIBIT B

1.16.

1.17.

1.18.

1.19.

1.20.

1.21.

1.15.5. Targeted reporting that at a minimum, builds in at least two (2) weeks
for client review and feedback of all major deliverables before
preparing the final version.

The Contractor must ensure the assessment and management tools are
dynamic, and not static, in order for the Department and its stakeholders to -
continue to identify:

1.16.1. Opportunltles for ongoing systém improvement; and

1.16.2. The need for further evolution to achieve a more robust and effective
continuum of care as population needs, practices and resources
emerge over time.

The Contractor must identify and acquire all research data from internal and
external sources, and obtain Department approval prior to utilizing this data. At
a minimum, the Contractor must ensure:

1.17.1. A mixed-methods approach in which quantitative and qualitative data
are analyzed iteratively as they are being collected;

1.17.2. Quantitative data analysis involving appropriate statistical and/or
methodological techniques; and

1.17.3. Qualitative data analysis involving thematic organization of key
informant interview and focus group data using rapid qualitative
techniques.

The Contractor must identify potential limitations, constraints, or other factors
that might assist in the interpretation of the data or affect the reliability or
sensitivity of the data, and develop a plan for the Department’s approval, to
mitigate such limitations, constraints, or other factors as necessary to ensure -
the Department’s confidence that the selected data sufficiently supports the
Contractor’s fair and impartial recommendations.

The Contractor must participate in meetings with the Department on a biweekly

- basis, or as otherwise requested by the Department.

The Contractor must ensure it has no interest and will not acquire any interest,
direct or indirect, which would conflict in any manner or degree with the
performance of its services under this contract, and must immediately notify the
Department of any potential conflicts of interest.

Reporting

1.21.1. The Contractor must submit monthly progress reports detai'ling the
status of activities described in Sections 1.4. through 1.20.

1.21.2. On or before April 30, 2024, the Contractor must prepare and submit
a report entitled, “Substance Misuse Contmuum of Care Gaps .

| | C
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Anélysis," to the Department that includes findings and
recommendations relative to gaps in care.

1.21.3. -On or before April 30, 2024, the Contractor must prepare and submit
a report entitled, “Homeless Services. Continuum of Care Gaps
Analysis,” to the Department that includes findings and
recommendations relative to gaps in care.

1.21.4. On or before June 30, 2024, the Contractor must prepare and submit
a report entitled, “Interim Behavioral Health System Crosswalk” to the
Department that includes findings and recommendations to-date
relative to the activities described in this Scope of Work.

1.21.5. On or before October 31, 2024, the Contractor must prepare, and
submit a report entitled, “Behavioral Health System Crosswalk” to the
Department that: ‘ ‘

1'21'5'17 Details the.completed initial review;

1.21.5‘.2. Includes findings and recommendations relative to the
- completed initial review, including, but not limited to:

1.21.5.2.1. Overlapping goals and work.

1.21.5.2.2. Opportunities for efficiencies, including, but not
’ limited to: '

1.21.5.2.2.1. Policy changes.

1.21.5.2.2.2. Shared, and - cross-trained
workforce.

1.21.56.2.2.3. Braided funding.

1.21.56.2.2.4. More robust, sustainable and
integrated services.

1.21.5.2.3. Opportunities for collaboration.

1.21.5.2.4. Overview of financial investments across the
Division. for Behavioral Health and
recommendations for reduction of duplication
and recommendations for the future.

1.21.5.2.5. Gaps in care.
1.21.5.2.6. Equity recommendations.

1.21.5.3. Includes desighed'management tools for the Department
to use and update as needed over time, including, but not
limited to: '

C
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1.21.5.3.1. Logic models of current programming and/or

other sustainable tools.

1.21.5.3.2. Templates for future program use.

1.21.5.3.3. Cross-sector data crosswalk, as approved by

1.21.5.4.

the Department, which incorporates necessary
data on program findings.

Includes findings and recommendations relevant to staffing

and financial mapping, including, but not limited to:

1.21.5.4.1. Number of clinicians across the mental health

1.21.5.4.2.
1.21.5.4.3.
1.21.5.4.4.

1.21.5.4.5.

and substance use systems of care relative to
the level of need.

Number. of peer support and certified recovery

support professionals across the mental health -
and substance use system of care relative to

the level of need. ‘ '

Number of certified _prevention specialists,
student assistance professionals and other

prevention/intervention positions relative to the

level of need.

Mapping where clinicians, prevention workers
and peer workers are working in order to inform
decisions about how the workforce can. better
meet needs.

Mapping where financial investments are being
made and recommendations for prioritization of
future financial investments to best support an
integrated system in line with best practices for
better participant outcomes..

1.21.6. The Contractor may be required to provide other data and metrics to
the Department in a format specified by the Department.

2. Exhibits Incorporated
2.1,

The Contractor must comply with all Exhibit D Federal Requirements, which

- are attached hereto and incorporated by reference herein.

2.2.

The Contractor must manage all confidential data related to this Agreement in

accordance with the terms of Exhibit E, DHHS Information’ Security:

Requirements.
3. Additional Terms

3.1. Impaéts Resulting from Court Orders or Legislative Changes

RFP-2024-DBH-04-BEHAV-01
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3.1.1.

The Contractor agrees that, to the extent future state or federal
legislation or court orders may have an impact on the Services.
described herein, the State has the right to modify Service priorities
and expenditure requirements under this Agreement so as to achieve
compliance therewith.

'3.2.  Credits and Copyright Owhership

3.2.1.

3.2.2.

3.2.3.

3.2.4.

4. Records

All documents, notices, press releases, research reports and other
materials prepared during or resulting from the performance of the
services of the Agreement must include the following statement, “The
preparation of this (report, document etc.) was financed under an
Contract with the State of New Hampshire, Department of Health and
Human Services, with funds provided in part by the State of New
Hampshire and/or such other funding sources as were available or
required, e.g., the United States Department of Health and Human
Services.” ‘

All materials produced or purchased under the Agreement must have

~prior approval from the Department before printing, pvroduction,

distribution or use.

The Department must retain copyright ownership for any and all-
original materials produced, including, but not limited to:.

3.2.3.1. Brochures.

3.2.3.2. Resource directories.
3.2.3.3. Protocols or guidelines.
3.2.3.4. Posters.

3.2.35.  Reports.

The Contractor must not reproduce any materials produded under the
Agreement without prior written approval from the Department.

4.1.  The Contractor must keep records that include, but are not limited to:

4.1.1. Books, records, documents and other electronic or phyéical data .

4.1.2.

evidencing and reflecting all costs and other expenses incurred by the
Contractor in the performance of the Contract, and all income received
or collected by the Contractor.

All records must be maintained in accordance with accounting
procedures and practices, which sufficiently and properly reflect all such
costs and expenses, and which are acceptable to the Department, and
to include, without limitation, all ledgers, books, records, and origvinal
evidence of costs such as purchase requisitions and orders, vTu&ﬁers,
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requisitions for materials, inventories, valuations of in-kind contributions,
labor time cards, payrolls, and .other records requested. or required by
- the Department. ‘

4.2. During the term of this Agreement and the period for retention hereunder, the

- Department, the United States Department of Health and Human Services, and

any of their designated representatives must have access to all reports and

records maintained pursuant to the Agreement for purposes of audit,
examination, excerpts and transcripts.

4.3. If, upon review of the Final Expenditure Report the Department must disallow
any expenses claimed by the Contractor as costs hereunder, the Department
_retains the right, at its discretion, to deduct the amount of such expenses as.
are disallowed or to recover such sums from the Contractor.

C
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EXHIBIT C.

Payment Terms

“1. This Agree'ment is funded by: -
1.1, 100% Federal Funds (ARPA).
2. Forthe purposes of this Agreement the Department has |dent|f|ed ,
2.1. The Contractor as a Contractor, in accordance with 2 CFR 200.331.
2.2. | The{Agreement as NON-R&D, in accordance with 2 CFR §200.332.

3. . Payment shall be for services provided in the fulfilment of this Agreement, as
specified in Exhibit B Scope of Work, and in accordance with Dellverables
Table A — SFY24 and Table B — SFY25 below:

Table A - SFY24

Item - Due Date* Deliverable
‘Payment Upon -
‘Completion

Map: Identification and map of current behavioral | On.or before _
“health programs, practices, and policies across the | February 29, $28,401
continuum of care as outlined by the Department. | 2024

Anal.ly'svis:,Identificaticn, collection, review and On or before April $66 5;|9
analysis of information and data. 30, 2024 :

Focus Groups: Delivery of a minimum of 25 key
informant interviews, 4 focus groups, and 4 public
community listening sessions with mental he_alth On or before April g
substance use and homeless service providers 30, 2024 : $28,112
across the state and plan collaboratively to -
determine how systems could integrate in order to
aid future programming and financing strategy.

Assessment and Management Tools: Design of
sustainable assessment and management tools : o
that determine where the system is achieving On or before April $30.746
defined goals and where the system needs 30, 2024 ’
improvement to achieve defined goals across the -
‘behavioral health system of care.

“Substance Misuse Continuum of Care Gaps
Analysis” Report: Submission of a report entitled, | on or before May
“Substance Misuse Continuum of Care Gaps .~ | 31 2024 $30,039
Analysis,” to the Department that includes findings ‘
and recommendations relative to gaps in care.

“Homeless Services Continuum of Care Gaps On or before May-

Analysis” Report: Submission of a report entitled, | 31 2024 'D§30:039
“Homeless Services Continuum.of Care Gaps ' (T),L

_ IR&
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Analysis,” to the Department that includes findings
and recommendations relative to gaps in care.

“Interim Behavioral Health System Crosswalk”
Report: Submission of a report entitled, “Interim
Behavioral Health System Crosswalk”

On or before July

to the Department that includes 31, 2024 $30,039

findings and recommendations to-date

relative to the activities described in

Exhibit B, Scope of Work. .

*Due dates subject to change upon approval by the ‘

Department Total - $243,895

Table B — SFY25

Item Due Date* Deliverable
Payment Upon
Completion

“Behavioral Health System Crosswalk” Report:

Submission of a report entitled, “Behavioral

Health System Crosswalk” to the Department that | On or before $32.572

addresses the items described in Subsection 1.21. | October 31, 2024 ’

Reporting, Subparagraphs 1.21.5.1. through

1.21.5.4. _

Due dates subject to change upon approval by Total $32,572 -

the Department

4. Payment for said services shall be made as follows: :

4.1.

The Contractor shall submit invoices within twenty (20) days from the

dates in Table A — SFY24 and Table B — SFY25 above for payment of
accepted Deliverables according to the tables.:

4.2.

‘Department and include detailed information, as follows:

4.21. ldentification of the completed Deliverable(s);
4.2.2. The Deliverable(s) due date(s);

4.2.3. The Deliverable(s) completion date(s); and
4.2.4. The Deliverable(s) acceptance date(s).

4.3,

The Contractor shall ensure invoices are in a format specified by the.

Is assigned an electronic signature, includes supporting documentation,

and is emailed to dhhs.dbhinvoicesmhs@dhhs.nh.gov or mailed to:

Financial Manager
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Department of Health and Human Services
129 Pleasant Street
Concord, NH 03301

The Department shall make payments to the Contractor within thirty (30) days
of receipt of each invoice and supporting documentation for authorized
expenses,'subsequent to approval of the submitted invoice.

The final invoice and supporting documentation for authorized expenses shall
be due to the Department no later than forty (40) days after the contract
completion date specified in Form P-37, General Provisions Block 1.7
. Completion Date.

Notwithstanding Paragraph 17 of the General Provisions Form P-37, changes
limited to adjusting amounts within the price limitation and adjusting
encumbrances between State Fiscal Years and budget class lines through the
Budget Office may be made by written agreement of both parties, without
obtaining approval of the Governor and Executive Council, if needed and
justified. '

Audits

8.1.The Contractor must email an annual audit to dhhs.act@dhhs.nh.gov if
- any of the following conditions exist:

8.1.1. Condition A - The Contractor expe.nded $750,000 or more in
federal funds received as a subrecipient pursuant to 2 CFR Part
200, during the most recently completed fiscal year.

8.1.2. Condition B - The Contractor is subject to audit pursuant to the
requirements of NH RSA 7:28, llI-b, pertaining to charitable
organizations.

8.1.3. Condition C - The Contractor is a public company and required
by Security and Exchange Commission (SEC) regulatlons to -
submit an annual financial audit.

8.2.  If Condition A exists, the Contractor shall submit an annual Single
- Audit performed by an independent Certified Public Accountant (CPA)
to dhhs.act@dhhs.nh.gov within 120 days after the close of. the
Contractor's fiscal year, conducted in accordance with the
requirements of 2 CFR Part 200, Subpart F of the Uniform
Administrative  Requirements, Cost Principles, and  Audit
Requirements for Federal awards.

8.2.1. The Contractor shall submit a copy of any Single Audit findings
and any associated corrective action plans. The Contractor
shall submit quarterly progress reports on . the status of
implementation of the corrective action plan.

C
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8.3. If Condition B or Condition C exists, the Contractor shall submit an
annual financial audit performed by an independent CPA within 120
days after the close of the Contractor’s fiscal year.

8.4. In addition to, and not in any way in limitation of obligations of the
Agreement, it is understood and agreed by the Contractor that the
Contractor shall be held liable for any staté or federal audit exceptions
and shall return to the Department all payments made under the
Agreement to which exception has been taken, or which have been
disallowed because of such an exception.

C
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DHHS Information Security Requirements

" A. Definitions
The following terms may be reflected and have the described meaning in this document:

1. “Breach” means the loss of control, compromise, unauthorized disclosure,
unauthorized acquisition, unauthorized access, or any similar term referring to
situations where persons other than authorized users and for an other than authorized
‘purpose have access or potential access to personally identifiable information,
whether physical or electronic. With regard to Protected Health Information, “ Breach”
shall have the same meaning as the term-“Breach” in section 164.402 of Title 45, -
Code of Federal Regulations.

2. "Computer Security Incident” shall have the same meaning “Computer Security

- Incident” in section two (2) of NIST Publication 800-61, Computer Security Incident

Handling Guide, National Institute of Standards and Technology, U.S. Department of:
Commerce. .

3. “Confidential Information” or “Confidential Data” means all confidential information
disclosed by one party to the other such as all medical, health, financial, public
assistance benefits and personal information including without limitation, Substance
Abuse Treatment Records, Case Records, Protected Health Information and

‘Personally Identifiable Information.

Confidential Information also includes any and all information owned or managed by
the State of NH - created, received from or on behalf of the Department of Health and
Human Services (DHHS) or accessed in the course of performing contracted services
--of which collection, disclosure, protection, and disposition is governed by state or
federal law or regulation. This information includes, but is not limited to Protected
Health Information (PHI), Personal Information (Pl), Personal Financial Information
(PF1), Federal Tax Information (FTI), Social Security Numbers (SSN), Payment Card
Industry (PCI) and or other sensitive and confidential information.

4. “End User’ means any person or entity (e.g., contractor, contractors employee,
business associate, subcontractor, other downstream user, etc.) that receives DHHS.
data or derivative data in accordance with the terms of this Contract.

5. “HIPAA” means the Health Insurance Por_tability and Accountability Act of 1996 and
the regulations promulgated thereunder.

6. “Incident” means an act that potentially violates an explicit or implied security policy,
which includes attempts (either failed or successful) to gain unauthorized access to a
system or its data, unwanted disruption or denial of service, the unauthorized use of
a system for the processing or storage of data; and changes to system hardware,
firmware, or software characteristics without the owner's knowledge, instruction, or -
consent Incidents include the loss of data through theft or device misplacement, loss .
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or misplacement of hardcopy documents, and misrouting of physical or electronic -
mail, all of which may have the potential to put the data at risk of unauthorized access,
use, disclosure, modification or destruction.

7. “Open Wireless Network” means any network or segment of a network that is not
designated by the State of New Hampshire's Department of information Technology
or delegate as a protected network (designed, tested, and approved, by means of the
State, to transmit) will be considered an open network and not adequately secure for
the transmission of unencrypted P, PFI, PHI or confidential DHHS data.

8. “Personal Information” (or “PI”) means information which can be used to distinguish
or trace an individual’s identity, such &s their name, social security number, personal
information as defined in New -Hampshire RSA 359-C:19, biometric records, etc.,
alone, or when combined with other personal or identifying information which is linked
or linkable to a specific individual, such as date and place of birth, mother's maiden
name, etc. ' -

9. “Privacy R_ulé”:éhall mean the Standards for Privacy of Individually Identifiable Health
Information at 45 C.F.R. Parts 160 and 164, promulgated under HIPAA by the United .
- States Department of Health and Human Services.

10. “Protected Health Information” (or “PHI") has the same meaning as provided in the
definition of “Protected Health Information” in the HIPAA Privacy Rule at 45 C.F.R. §
160.103. ‘

11. “Security Rule” shall mean the Security Standards for the Protection of Electronic
Protected Health Information at 45 C.F.R. Part 164, Subpart C, and amendments
thereto. '

12. “Unsecured Protected Health Information” means Protected Health Information that is
not secured by a technology standard that renders Protected Health Information
unusable, unreadable, or indecipherable to unauthorized individuals and is developed-
or endorsed by a standards developing organization that is accredited by the
American National Standards Institute. '

. RESPONSIBILITIES OF DHHS AND THE CONTRACTOR
A. Bu’sineés Use and Disc‘loéuré of Confidential Informétion.

1. The Contractor must not use, disclose, maintain or transmit Confidential Information
except as reasonably necessary as outlined under this Contract. Further, Contractor,
including but not limited to all its directors, officers, employees and agents, must not
use, disclose, maintain or transmit PHI in any manner that would constitute a violation

of the Privacy and Security Rule. -
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2. The'Contractor must not disclose any Confidential Information in response to a request

for disclosure on the basis that it is required by law, in response to a subpoena, etc.,
without first notifying DHHS so that DHHS has an opportunity to consent or object to
the disclosure. -

3. If DHHS notifies the Contractor that DHHS has agreed to be bound by additional

[restrictions over and above those uses or disclosures or security safeguards of PHI
‘pursuant to the Privacy and Security Rule, the Contractor must be bound by such

- additional restrictions and ‘must-not disclose PHI in violation of such additional
restrictions and must abide by any additional security safeguards.

4. The Contractor agrees that DHHS Data or derivative there from dlsclosed to an End

User must only be used pursuant to the terms ‘of this Contract.

5. The Contractor agrees DHHS Data obtained under this Contract may not be used for

any other purposes that are not indicated in this Contract.

6. The Contractor agrees to grant access to the data to the,authofized representatives of

DHHS for the purpose of inspecting to confirm compliance with the terms of this
Contract.

Il. METHODS OF SECURE TRANSMISSION OF DATA

1.

V5. Last update 10/09/18

Application Encryption. If End User is transmitting DHHS data containing Confidential
Data between applications, the Contractor attests the ‘applications have been evaluated .
by an expert knowledgeable in.cyber security and that said application’s encryption
capabilities ensure secure transmission via the internet.

Computer Disks and Por‘cable ‘Storage Devices: End User may nbt use computer disks

~or portable storage devices, such as a thumb drive, as a method of transmitting DHHS

data.
Encrypted Email. End User may only employ email to transmit Confidential Data if email

is encrypted and being sent to and being received by email addresses of persons
“authorized to receive such information.

Encrypted Web Site. If End User is employing the Web to transmit Confidential Data, the
secure socket layers (SSL) must be used and the web s;te must be secure. SSL encrypts
data transmitted via a Web site.

File Hosting Services, also known as File Shak_ing Sites. End User may not use file hosting
services, such as Dropbox or Google Cloud Storage, to transmit Confidential Data.

Ground Mail Service. End User may only transmit Confidential Data via certified ground
mail within the continental U.S. and when sent to a named individual.

Laptops and PDA. If End User is employing portable devices to transmit Confidential Data
said devices must be encrypted and password-protected.
bs
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-10.

11.

Open Wireless Networks. End User may not transmit Confidential Data via an open
wireless network. End User must employ a virtual private network (VPN) when remotely
transmitting via an open wireless network.

Remote User Communication. If End User is employing remote communication to access
or transmit Confidential Data, a virtual private network (VPN) must be installed on the End
User’s mobile device(s) or laptop from which information will be transmitted or accessed.

SSH File Transfer Protocol (SFTP), also known as Secure File Transfer Protocol. If End
User is employing an SFTP to transmit Confidential Data, End User will structure the
Folder and access privileges to prevent inappropriate disclosure of information. SFTP
folders and sub-folders used for transmitting Confidential Data will be coded for 24-hour.
auto-deletion cycle (i.e. Confidential Data will be deleted every 24 hours).

Wireless Devices. If End User is transmitting Confidential Data via wireless devices, all
data must be encrypted to prevent inappropriate disclosure of information.

RETENTION AND DISPOSITION OF IDENTIFIABLE RECORDS

The Contractor will only retain the data and any derivative of the data for the duration of this
Contract. After such time, the Contractor will have 30 days to destroy the data and any
derivative in whatever form it may exist, unless, otherwise required by law or permitted under
this Contract. To this end, the parties must: '

A

Retention

1. The ‘Contractor agrees it will not store, transfer or process data collected in
connection with the services rendered under this Contract outside of the United
States. This physical location requirement shall also apply in the implementation of
cloud computing, cloud service or cloud storage capabilities, and includes backup
data and Disaster Recovery locations.

2. The Contractor agrees to ensure proper security monitoring capabilities are in place
to detect potential security events. that can impact State of NH systems and/or
Department confidential information for contractor provided systems.

3. The Contractor agrees to provide security awareness and education for its End
Users in support of protecting Department confidential information.

4. The Contractor agrees to retain all electronic and hard copies of Confidential Data
in a secure location and identified in section IV. A.2

5. The Contractor agrees Confidential Data stored in a Cloud must be in a
FedRAMP/HITECH compliant solution and comply with all applicable statutes and
regulations regarding the privacy and security. All serv