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STATE OF NEW HAMPSHIRE

DEPARTMENT of NATURAL and CULTURAL RESOURCES

DIVISION of PARKS and RECREATION

172 Pembroke Road Concord, New Hampshire 03301
Phone: (603)271-3556 Fax: (603)271-3553

Web: www.nhstateparks.org

December 1, 2023

His Excellency, Governor Christopher T. Sununu
and the Honorable Executive Council

State House

Concord, New Hampshire 03301

REQUESTED ACTION

Authorize the Department of Natural and Cultural Resources, Division of Parks and Recreation, Cannon
Mountain Ski Area to select as SOLE SOURCE the lease to purchase of a new Prinoth Bison S Stage V
Snow Groomer in the amount of $390,886.24 to be used at Cannon Mountain for the purpose of performing
necessary annual snow groomer maintenance services as a vital function of mountain ski operations,
financed through a master equipment lease agreement with Flagstar Public Funding Corp. (previously
Signature Public Funding Corp.) approved by Governor and Council on November 10, 2021, Item #32E,
effective upon Governor and Executive Council approval. 100% Agency Income.

Funding is available in account. Cannon Mountain Operations, in Fiscal Years 2024 and 2025, and is
anticipated to be available in Fiscal Years 2026 and 2027, upon continued appropriation of funds in the
future operating budget.

03-035-035-351510-37030000-022-500257 - Rents, Leases Other than State

FY24 FY2S FY26 FY27

$97,721.56 $97,721.56 $97,721.56 $97,721.56

EXPLANATION

The Department of Natural and Cultural Resources is seeking approval to enter into a 3-year term, lease to
purchase equipment agreement for a Prinoth Bison S Stage V Snow Groomer.

The Department has utilized an equipment leasing program at Cannon Mountain for the last twenty years
which has worked very successfully by continually providing a state-of-the-art grooming fleet and a
superior on-hill product, and by reducing maintenance costs and capital outlay for outright purchases.
Currently, only Prinoth, LLC and Kassbohrer, Inc. sell snow groomers in this part of the country. Cannon's
mountain operations team has determined, based on knowledge of the industry and hands on experience,
that Prinoth grooming vehicles are far superior in performance. Prinoth's approximately 70% market share
in the United States supports that claim. In addition, the mechanics at Cannon are factory trained by Prinoth
to service their machines and stock original and aftermarket parts to spec the fleet. The Prinoth machines
have had excellent service records, and the eastern sales and service team, located in Gilmanton, has
provided superior service. For these reasons, your approval of the new Prinoth Bison S Stage V Snow
Groomer by sole source selection is respectfully requested.



The Attorney General's Office has reviewed and approved the Lease Agreement and related documents as
to form, substance, and execution.

Per RSA 21 -1:19-j, the Department of Administrative Services has reviewed and approved this year's Lease
Agreement. A copy of the chapter law governing this process is included for your information.

Per RSA 6:35, the NH State Treasury has reviewed and approved this year's Lease Agreement. A letter
provided by the State Treasurer and a copy of RSA 6:35 governing this process and a Statement of
Appropriations showing Cannon Mountain's operating budget line item for equipment leases are included
for your information.

Approval of this Lease agreement and the Escrow agreement does not entail a financial obligation or pledge
to &e State. The contractual requirement of the State to make lease payments under the lease agreement
shall constitute a current operating expense of the State subject to legislative appropriation. The interest
component of the lease payments under this agreement will be tax exempt to the lessor.

Respectfully submitted.

Sarah L. Stewart

Commissioner



AMENDMENT Wa 1

AMENDMENT TO LEASE DOCUMENTS

THIS AMENDMENT TO LEASE E)OCUMENTS dated as of this 15th day of November. 2022 (this
"Amendment"), and among FLAGSTAR PUBLIC FUNDING CORP., (formerly known as Signature Public
Funding Corp.), its present and future affiliates and their successors and assigns ("Lessor"), and State of NH -
Det>artment of Natural and Cultural Resources CDNCRj its successors and permitted assigns ("Lessee"), amends that
certain Master Lease Agreement No. 500055. dated as of December 1. 2021 (die "Lease"), all of the Equipment
Schedules entered into pursuant thereto and all of the other documents and agreements entered into in coimection
therewith by and between Signature Public Funding Corp., as lessor, and Lessee, as amended or otherwise modified
(hereinafter collectively referred to as the "Lease Documents"). The capitalized terms used herein but not otherwise
defmed herein shall have the respective meanings given diem in the Lease Documents or the other documents referred
to therein.

RECITALS

WHEREAS, on or before September 1,2023 ("Effective Date"), SIGNATURE PUBLIC FUNDING CORP. changed
its name to FLAGSTAR PUBLIC FUNDING CORP. and the parties desire to amend all of the Lease Documents to
reflect the name of Flagstar Public Funding Corp. as the Lessor.

NOW, THEREFORE, in consideration of the foregoing premises and such other good and valuable consideration, the
receipt and sufficiency of which are hereby acknowledged, the parties hereto do hereby agree as follows:

1. AMENDMENT. Each of the Lease Documents, together with any other agreement, document, exhibit, schedule,
note oratmex delivered in connection with any ofthe same, is hereby revised (which revision shall be deemed effective
upon and at all times after die Effective Date) so that any and all references therein to "SIGNATURE PUBLIC
FUNDING CORP." shall be replaced with "FLAGSTAR PUBLIC FUNDING CORP."

2. COVENANTS. By their execution hereto, the parties agree diat all covenants, representations and warranties
contained in the Lease Documents remain valid, true and conrect as of the date made.

3. MISCELLANEOUS. This Amendment shall hereafter amend and constitute a part of each of the Lease
Documents referenced herein. Except as expressly provided herein, the terms and conditions of each such Lease
Document remains unmodified and in full force and effect. This Amendment shall be governed by and in accordance
with the laws of the Lease Documents. This Amendment may be executed in counterparts, each of which shall be
deemed an original, but all of which together shall constitute one and the same instrument.

IN WITNESS WHEREOF, the parties have caused this Amendment No. I to Lease Documents to be executed as
of the date first above written.

FLAGSTAR PUBLIC FUNDING CORP.,
As Lessor

STATE OF NH - DEPARTMENT OF

NATURAL AND CULTURAL RESOURCES

IDNCRI

As Lessee

[SEAL]
Name:.Donald S. Keough
Title: Senior Managing Director

Name: Sarah L. Stewart

Title: Commissioner

EAL]
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Exhibit A: Lease Schedule

EQUIPMENT SCHEDULE 010 DATED DECEMBER 21,2023

This Equipment Schedule DIG dated as of December 21,2023 ("Equipment Schedule") is made to and part of that
certain Master Equipment Lease-Purchase Agreement dated as of December 1,2021 (the "Master Agreement," and
together with the Equipment Schedule, the "Lease"), and the terms, conditions and provisions of the Master Agreement
(other than to the extent that they relate solely to other Schedules or Equipment listed on other Schedules or if th^
are expressly superseded in this Equipment Schedule) are hereby incorporated into this Equipment Schedule by
reference and m^e a part hereof. This Lease is a separate and individual instrument of lease.

1. DESCRIPTION OF THE EQUIPMENT:

Equipment shall consist of those units or items of equipment as set forth below and/or as may be accepted by the Lessee
and financed hereunder, together with all embedded software, replacements, additions, attachments, substitutions,
modifications, upgrades, and improvements thereto (collectively the "Equipment") pursuant to that "Vendor Contract"
(as described below) between each respective "Vendor" and Lessee, which is and financed by this Lease.

Equipment Description fwith Vendor Name and Location

1

New Bison S Stage V Snow
Groomer S362.000.00 $362,000.00 PRINOTH. LLC

264 NH Route

106

Gilmanton, NH
03237 USA

Closine Costs

TOTAL lease PROCEEDS: $362,000.00

2. Equipment Location: Cannon mountain 260 Tramway drive, Franconia,NH 03580

Payment Schedule: The Rental Payments shall be made for the Equipment as follows:

Payment Date Total Rental Interest Principal Prepayment

Number Que Payment Due Comnonent Comnonent Pricc^

Loan 12/21/23

1 12/21^3 97,721.56 0.00 97,721.56 266,921.22

2 11/15/24 97,721.56 13,462.37 84,259.19 181,819.44

3 11/15/25 97,721.56 10,189.11 87,532.45 93,411.67

4 11/15/26 97,721.56 5,234.76 92,486.80 0.00

Grand Totals 390,886.24 28,886.24 362,000.00

* Assumes that all rental payments and other amounts due on and prior to that date have been paid.

4. Interest Rate: 5.66%

5. Commencement Date: December 21,2023. interest, if any, accruing from the Commencement Date
to the actual date of funding shall be retained by Lessor as additional consideration for entering into this Equipment
Schedule.

6. Scheduled Lease Term: 3 Years.

7. Optional Prepayment Commencement Date: December 21,2023.

8. Fiscal Year: Lessee's current Fiscal Year extends from July 1,2023.



9. Lessee hereby represents, warrants, and covenants that (i) its representations, warranties, and covenants set
forth in the Master Equipment Lease-Purchase Agreement (particularly Paragraph 7 thereof) are true and correct as
though made on the date of execution of this Equipment Schedule, and (ii) sufficient funds have been appropriated by
Lessee for the payment of all Rental Payments due under this Lease during Lessee's current Fiscal Year. Funds for
making Rental Pajmients are expected to come from the General Fund of the Lessee.

10. Essential Use: The Equipment will be used by the following govenunental agency department for the
specific purpose of: performing snow grooming operations on Cannon Moimtain Ski Area. The Equipment is essential
for the ̂ ctioning of the Lessee and is immediately needed by the Lessee, and such need is neither temporary, nor
expected to diminish during the Lease Term. The Equipment will not be used by the Lessee for a period in excess of
the Lease Term.

[Signature Pages to Follow.]



IN WITNESS WHEREOF, LESSOR AND LESSEE HAVE EXECUTED THIS EQUIPMENT SCHEDULE
AS OF THE DAY AND YEAR FIRST WRITTEN ABOVE

State OF NH DNCR,

as Lessee

By:
Nam^>8&rah L Stewart

Title: Commissioner

Flagstar Public Funding Corp.,
as Lessor

Name;^T3onattrSrKMUg
Title: Senior Managing Director

Counterpart No. ^ of two manually executed and serially numbered counterparts. To the extent that this Equipment Schedule
constitutes chattel paper (as deflned in the applicable Uniform Commercial CodeX no security or ownership interest herein may be
created through the truisfer or possession of any Counterpart other than Counterpart No. I.



EXHraiTB

ACCEPTANCE CERTIFICATE

The undersigned, as Lessee under Schedule No. 010 dated as of December 21,2023 (the "Schedule") to that
certain Master Equipment Lease-Purchase Agreement dated as of E)ecember 1,2021 (the "Master," and together with
the Schedule, the "Lease"), acknowledges receipt in good condition those certain units of the Equipment described in
the Lease and more specifically listed on Annex I hereto as of the Acceptance Date set forth below. Capitalized terms
used herein without definition shall be given their meaning in the Lease.

1. The units of Equipment listed on Annex I hereto represent a portion ofthe Equipment listed on the Schedule
and to be acquired under the Lease. By its execution hereto, the Lessee represents and warrants that: (1) the Equipment
listed on Annex I hereto has been delivered, installed and accepted on the date hereof; and (2) it has conducted such
inspection and/or testing of the Equipment listed on Annex I hereto as it deems necessary and appropriate and hereby
acknowledges that it unconditionally and irrevocably accepts the Equipment listed in Aimex I hereto for all purposes.
Lessee confirms that it will commence or continue to make Rental Payments in accordance with the terms of the
Lease. Copies of invoices, proof of payment (if applicable), reimbursement resolutions (if applicable), and purchase
orders and/or agreement have been attached with Annex I hereto. As applicable, the following documents are attached
hereto and made a part hereof: (a) Original Invoice(s) and (b) Copies of Certificate(s) of Ownership, MSOs, or
Certificates of Title, designating Lessor as first position lienholder, and (c) any other evidence of filing or documents
attached hereto

2. Lessee hereby certifies and represents to Lessor as follows: (i) the representations and warranties in die
Lease are true and correct as of the Acceptance Date; (ii) the Equipment is covered by insurance in the types and
amounts required by the Lease; (iii) no Event of Default or Non-Appropriation, as those terms are defined in the Lease,
and no event that with the giving of notice or lapse of time or both, would become an Event of Default or a Non-
Appropriation, has occurred and is continuing on the date hereof; and (iv) sufficient funds have been appropriated by
Lessee for the payment of all Rental Payments due under the Lease during Lessee's current Fiscal Year.

3. Lessee hereby authorizes and directs Lessor to fund the acquisition cost of the Equipment by paying, or
directing the payment by the Escrow Agent (if applicable) of, the invoice prices to the Vendor(s), in each case as set
forth above, or by reimbursing Lessee in the event such invoice prices have been previously paid by Lessee.

IF REQUEST IS FINAL REQUEST, CHECK HERE 4. Final Acceptance Certificate. The undersigned hereby
certifies that the items of Equipment described above, together with the items of Equipment described in and accepted
by Certificates of Acceptance and Disbursement Requests previously filed by Lessee with Lessor constitute all of the
Equipment subject to the Lease. Lessee certifies that upon payment in accordance with paragraph 3 above, or direction
to the Escrow Agent (if applicable) to make payment. Lessor shall have fiilly and satisfactorily performed all of its
covenants and obligations under the Lease.

Accepted and certified this juj day of lAlWetwtt'tir . 20_^. ("Acceptance Date")

State of NH - DNCR, as Lessee

Sarah L Stewart

Title: Commissioner



annex I TO Acceptance Certificate

Payee Vendor/

Manufacturer

Invoice or PO

No.

YIN or MSN Equipment

Description

Location Cost

Frinoth LLC Q00761 TBD

New Bison S

Stage V Snow

Groomer with

attachments

Cannon

mountain

FRANCONIA

NOTCH

STATE PARK,

FRANCONIA

NH

$362,000.00



EXHIBIT C-1

INSURANCE CERTIFICATION

In connection with Equipment Schedule 010 dated December 21, 2023 to that certain Master Equipment
Lease-Purchase Agreement dated December 1,2021, STATE OF NH - DNCR, as lessee (the "Lessee ") certifies that it
has instructed the insurance agent named below (please fill in name, address, and telephone number):

Name of Agent:
Contact Person:

Address:

Phone:

E-mail:

to issue:

State of New Hampshire
Shawn Biron
25 Capital St Concord. NH 03301

603-271-3124

Liability Insurance. Lessee is self-insured with respect to Liability Coverage. Please refer to
Exhibit C-2 and its attachment for self-insurance information.

Casualty Insurance. Lessee is required to maintain all risk extended coverage, malicious
mischief and vandalism insurance for the Equipment described in the above-referenced
Equipment Schedule in an amount not less than the greater of S362,000.00 or the full
replacement cost of the Equipment. Such insurance shall be endorsed to name Flagstar Public
Funding Corp., a wholly-owned subsidiary of Flagstar Bank, and its successors and assigns
as loss payees with respect to such Equipment.

The required insurance should also be endorsed to give Flagstar Public Funding Corp. at least 30 days prior
written notice of the effective date of any material alteration or cancellation of coverage, and an endorsement
confirming that the interest of Flagstar Public Funding Corp. shall not be invalidated by any actions, inactions, breach
of warranty or conditions or negligence of Lessee.

Proof of insurance coverage will be provided to Flagstar Public Funding Corp. prior to and/or
commensurate with the December 21,2023. ̂oof of coverage will be mailed to: Flagstar Public Funding Corp.,
Atm: Tonia Lee at 600 Washington Avenue, Suite 305, Towson, MD 21204 or sent via e-mail to
kibrown@signaturenv.com.

Veiy truly yours.

State OF NH DNCR, as Lessee

By:
Nam

Title:

Sarah L Stewai

Commissioner



EXHIBIT C-2

Self-Insurance Rider and lessor Consent

Flagstar Public Funding Corp.
600 Washington Avenue, Suite 305
Towson, Maryland 21204

December 21,2023

Re; Schedule No. 010 dated December 21,2023 to that certain Master Equipment
Lease-Purchase Agreement dated December 1,2021 (collectively, the "Lease")

In connection with the above-referenced Lease, State of NH - DNCR, as lessee (the "Lessee ") certifies that
it participates in an actuarially sound self-insurance program for property damage and public liability risks. The Self-
insurance Questionnaire attached hereto is true and correct, and no Event of Default or Non-Appropriation, as such
terms are defined in the Lease, has occurred and is continuing.

The following is attached (check all that apply);

^ Letter from risk manager describing self-insurance program

Other evidence of Lessee's participation in self-insurance program

Flagstar Public Funding Corp., as lessor (the "Lessor") agrees that the self-insurance program as described by
Lessee in this Certificate and the attached Questionnaire and related documents is acceptable in lieu of the coverage
for property damage and public liability risks required under the Lease, including § 13 of the Master.

State of NH - DNCR, Flagstar Public Funding Corp.,
as Lessee as Lessor

By;
Name; Sarah L Stewart Name; Donald S. Keough
Title; Commissioner Title; Senior Managing Director



EXHIBIT C-3

QUESTIONNAIRE FOR SELF-INSURANCE TO
SELF-INSURANCE RIDER AND LESSOR CONSENT

To and part of that Self-Insurance Rider and Lessor Consent to Equipment Schedule No. 010 dated as of December 21,
2023 to that certain the Master Lease Agreement dated December 1,2021 (collectively, the "Lease"). Attached hereto are
copies of a self-insurance insurance letter with respect to the liability coverage maintained by Lessee.



EXHIBIT D

ESSENTIAL USE CERTIFICATE

December 21,2023

Flagstar Public Funding Corp.
600 Washington Avenue, Suite 305
Towson, Maryland 21204

Re: Equipment Schedule No. 010 dated December 21,2023 to that certain Master Equipment Lease-Purchase
Agreement dated December 1,2021

I, Sarah L Stewart, appointed. Commissioner of the STATE OF NH - DNCR, as lessee (the "Lessee "), is qualified to
answer the questions set forth below regarding the Equipment to be acquired by Lessee in connection wiA the
above-referenced Lease Agreement:

1. What is the speciflc use of the Equipment?
The Prinoth Bison S is a (ski area specific) grooming vehicle designed with extra capability toward specialty
grooming and shaping in the event that ifd be used for both grooming and terrain park shaping.

2. What increased capabilities will the Equipment provide?
Please see answer Ul. This highly advanced grooming vehicle will be used for both standard slope grooming and
terrain park / features construction.

3. Why is the Equipment essential to your ability to deliver govemmentai services?
Cannon Mountain Aerial Tramway & Ski Area is the State's primary business (revenue generating) asset within
Franconia Notch State Park, which supports the entire New Hampshire State Park System. Top notch grooming of
our terrain and slopes is critical to our financial success.

4. Does the Equipment replace existing equipment?
This 2023 I^inoth Bison S replaces a 2012 I^inoth BR3S0 in our grooming fleet. Each of our 4 grooming

vehicles is leased for a 4-year period (4 winter seasons). That keeps our maintenance costs low and the residual
value high. Leasing has proven far more cost effective than outri^t ownership to us. From the fifth year of
ownership and beyond, Ae cost of ownership (via maintenance) has been shown to increase significantly, while the
residual value to Ae owner has been shown to decrease significantly.

5. Why did you choose this specific Equipment?
The Prinoth Bison W 4 is the premier specialty grooming vehicle on the market from North America's leading
manufacturer of snow grooming equipment Prinoth's eastern USA sales and service headquarters is located in
Gilmanton, NH (within an hour's drive), and all machines are manufactured in nearby Granby, QC. Prinoth's service
and tech support is fantastic, and diey hold approximately a 65-70% market share in the eastern USA. Their
machines perform very weil on Cannon's more challenging terrain. In addition, our entire fleet is Prinoth, our
groomers are familiar with Pronoth, our mechanics are factory trained tty Prinoth, and our entire parts stock is either
Prinoth OEM or Prinoth compatible.

6. For how many years do you expect to utilize the Equipment?
Each of our four (4) grooming fleet vehicles (including this one) is leased for four (4) winter seasons / 41 months in
total. Each year one vehicle comes off of lease and is replaced with a new one that's four years more technologically
advanced (higher capability and better fiiel economy).

State of NH - DNCR, as^essee

.

ife: Sarah L. Stewart
Title; Commissioner



EXHIBIT £

INCUMBENCY CERTIFICATE

I, Sarah L Stewart, do hereby certify that I am die Commissioner of the State of NH-DNCR, which is an
agency duly established and validly existing as a political subdivision of the State under the Constitution and laws of
the State, and that I have custody of the records of such entity.

I hereby certify that, as of the date hereof, the individuals named below are the duly elected or appointed
officers of die State holding the offices set forth opposite their respective names. I further certify that:

(i) The signatures set opposite their respective names and titles are their true and authentic signatures,
and

(ii) Such officers have the authority on behalf of such entity to:

a. Enter into that certain Equipment Schedule No. 010 dated December 21,2023 to that certain
Master Equipment Lease-^rchase Agreement dated December 1, 2021 (collectively, the
"Lease Agreement"), between the State of NH, DNCR and Signature Public Funding Corp.,
as lessor, and

b. Execute Certificates of Acceptance, Disbursement Request Forms, and all other certificates
documents, and agreements relating to the Lease Agreement

Name TnxE Signature

ASarah L Stewart Commissioner

In Witness Whereof, I have duly executed this Certificate on Ji^ehalf of the State of NH-DNCR.

December 21,2023

Christopher S Marino, Chief of Administration



EXHIBIT F

OPINION OF LESSEE'S COUNSEL

December 21,2023

Flagstar Public Funding Corp.
600 Washington Avenue, Suite 305
Towson, Maryland 21204

Re: Equipment Schedule No. 010 dated December 21,2023 to that certain
Master Equipment Lease-Purchase Agreement dated December 1,2021

Ladies and Gentlemen;

As counsel to the State of New Hampshire, Department ofNatural and Cultural Resources (the "Lessee"), 1
have examined the Master Equipment Lease-Purchase Agreement dated December 1,2021 and Equipment Schedule
No. 010 thereto dated December 21, 2023 (collectively, the "Lease Agreement"), between the Lessee and Flagstar
Public Funding Corp., as lessor {"Lessor"), the Disbursement Request Form and Certificate of Acceptance
(collectively, the "Transaction Documents"), and the proceedings taken by the Governing Body of the Lessee to
authorize on behalf of the Lessee the execution and delivery of the Lease Agreement and various certificates delivered
in connection therewith. Based upon the foregoing examination and upon an examination of such other documents
and matters of law as I have deemed necessary or appropriate, I am of the opinion that:

1. The Lessee is a State Department, which is a body corporate & politic duly established and validly existing
as a political subdivision of the State of NH under the Constitution and laws of the State of NH with full power and
authority to enter into the Transaction Documents.

2. The Transaction Documents have each been duly audiorized, executed, and delivered by the Lessee and
are in full compliance with all local, state and federal laws. Assuming due authorization, execution and deliveiy
thereof by Lessor, the Transaction Documents constitute legal, valid, and binding obligations of the Lessee,
enforceable against the Lessee in accordance with their respective terms, subject to any applicable bankruptcy,
insolvency, moratorium or other laws or equitable principles affecting the enforcement of creditors' rights generally.
The execution of the Transaction Documents and the appropriation of monies due under the Lease Agreement will
not result in the violation of any cmistitutional, statutory or limitation relating to the manner, form or amount of
indebtedness which may be incurred by the Lessee.

3. No litigation or proceeding is pending or, to the best of my knowledge, threatened to restrain or enjoin the
execution, delivery, or performance by the Lessee of the Transaction Documents or in any way to contest the validity
of the Transaction Documents, to contest or question the creation or existence of the Lessee or the governing body of
the Lessee or the authority or ability of the Lessee to execute or deliver the Transaction Documents or to comply with
or perform its obligations thereunder. There is no litigation pending or, to the best of my knowledge, threatened
seeking to restrain or enjoin the Lessee from annually appropriating sufficient funds to pay the rental payments or
other amounts contemplated by the Lease Agreement. The entering into and performance of the Transaction
Documents do not and will not violate any Judgment, order, law, or regulation applicable to the Lessee or result in any
breach of, or constitute a default under, or result in the creation of any lien, charge, security interest, or other
encumbrance upon any assets of the Lessee or on the Equipment (as such term is defined in the Lease Agreement)
pursuant to any indenture, mortgage, deed of trust, bank loan or credit agreement, or other instrument to which the
Lessee is a party or by which it or its assets may be bound.

WCSR30469547v2



This opinion may be relied upon by purchasers and assignees of Lessor's interests in the Lease
Agreement

Respectiiiliy submitted,

.AAG 11/14/2023

State of New Hampshire Attorney General

WCSR30469S47v2



EXHIBIT G

BANK-QUALIFIED DESIGNATION

RESERVED



EXHIBIT H

TAX & ARBITRAGE CERTIFICATE

Dated: December 21,2023

The following certificate is delivered in connection with the execution and delivery of Equipment Schedule No. 010
dated December 21, 2023 to that certain Master Equipment Lease-Purchase Agreement dated December 1, 2021
(collectively, the "Lease Agreement"), entered into between the State OF NH-DNCR (the "Lessee") and Flagstar Public
Funding Corp. (the "Lessor"). Capitalized terms used herein have the meanings defined in the Lease
Agreement.

Section 1. In General.

1.1. This Certificate is executed for the purpose of establishing the reasonable expectations of Lessee as to future events
regarding the financing of certain equipment (the "Equipmenf*) to be acquired by Lessor and leased to Lessee pursuant
to and in accordance with the Equipment Schedule executed under the Agreement (together with all related documents
executed pursuant thereto and contemporaneously herewith, the "Financing Documents"). As described in the Financing
Documents, Lessor shall apply $362,(MH).00. (the "Principal Amount") toward the acquisition of the Equipment and
closing costs, and Lessee shall make Rental Payments under the terms arid conditions as set forth in ̂ e Financing
Documents.

1.2. The individual executing this Certificate on behalf of Lessee is an officer of Lessee delegated with the responsibility
of reviewing and executing the Financing Documents, pursuant to the resolution or other official action of Lessee adopted
with respect to the Financing Documents, a copy of which has been delivered to Lessor.
1.3. The Financing Documents are being enter^ into for the purpose of providing funds for financing the cost of acquiring,
equipping and installing the Equipment which is essential to the governmental functions of Lessee, which Equipment is
described in the Equipment Schedule.
1.4 Lessee will timely file for each payment schedule issued under the Le^e a Form 8038-G (or, if the invoice price
of the Equipment under such schedule is less than SI 00,000, a Form 8038-GC) relating to such Lease with the Internal
Revenue Service in accordance with Section 149(e) of the Internal Revenue Code of 1986, as amended (the "Code").

Section 2. Non-Arbitrage Certitkalions.
2.1. The Rental Payments due under the Financing Documents will be made with monies retained in Lessee's general
operating fiind (or an account or subaccount therein). No sinking, debt service, reserve or similar fiind or account will
be created or maintained for the payment of the Rental Payments due under the Financing Documents or pledged as
security therefor.
2.2. There have been and will be issued no obligations by or on behalf of Lessee that would be deemed to be (i) issued
or sold within fifteen (1S) days before or after the date of issuance ofthe Financing Documents, (ii) issued or sold pursuant
to a common plan of financing with the Financing Documents and (iii) paid out of substantially the same source of funds
as, or deemed to have substantially the same claim to be paid out of substantially the same source of funds as, the
Financing Documents.
2.3. Lessee does not and will not have on hand any funds that are or will be restricted, segregated, legally required or
otherwise intended to be used, directly or indirectly, as a substitute, replacement or separate source of financing for the
Equipment.
2.4. No portion of the Principal Amount is being used by Lessee to acquire investments which produce a yield materially
higher than the yield realized by Lessor from Rental Payments receiv^ under the Financing E)ocuments.
2.5. The Principal Amount does not exceed the amount necessary for the governmental purpose for which the Financing
Documents were entered into. Such funds are expected to be needed and fully expended for payment of the costs of
acquiring, equipping and installing the Equipment.
2.6. Lessee does not expect to convey, sublease or otherwise dispose of the Equipment, in whole or in part, at a date
which is earlier than the final Payment Date under the Financing Documents.

Section 3. Disbursement of Funds; Reimbursement to Lessee.
3.1 It is contemplated that the entire Principal Amount will be used to pay the acquisition cost of Equipment to the
Vendors or manufacturers thereof or for any financial advisory or closing costs, provided that, if applicable, a portion of



the principal amount may be paid to Lessee as reimbursement for acquisition cost payments already made by it so long
as the conditions set forth in Action 3.2 below are satisfled.
3.2. Lessee shall not request that it be reimbursed for Equipment acquisition cost payments already made by it unless
each of the following conditions have been satisfied:
(a) Lessee adopted a resolution or otherwise declared its official intent in accordance with Treasuiy Regulation §
1.1SO-2 (the "Declaration of Official Intenf'), wherein Lessee expressed its intent to be reimbursed from the proceeds of
a borrowing for all or a portion of the cost of the Equipment, which expenditure was paid to the Vendor not earlier than
sixty (60) days before Lessee adopted the Declaration of Official Intent;
(b) The reimbursement being requested will be made by a written allocation before the later of eighteen (18) months
after the expenditure was paid or eighteen (18) months after the items of Equipment to which such payment relates were
placed in service;
(c) The entire payment with respect to which reimbursement is being sought is a capital expenditure, being a cost
of a type properly chargeable to a capital account under general federal income tax principles; and
(d) Lessee will use any reimbursement payment for general operating expenses and not in a manner which could
be construed as an artifice or device under Treasuiy Regulation § 1.148-10 to avoid, in whole or in part, arbitrage yield
restrictions or arbitrage rebate requirements.

Section 4. Use and Investment of Funds; Temporary Period.

4.1. Lessee has incurred or will incur, within sue (6) months from the date of issuance of die Financing Documents, binding
obligations to pay an amount equal to at least five percent (5%) ofthe Principal Amount toward die costs ofthe Equipment.
An obligation is not binding if it is subject to contingencies within Lessee's control. The ordering and acceptance ofthe
items of Equipm^t will proceed widi due diligence to the date of final acceptance of the Equipment
42. An amount equal to at least eighty-five percent (85%) of the Principal Amount will be expended to pay die cost of
the Equipment by the end of the three-year period commencing on the date of this Certificate. No portion ofthe Principal
Amount will be used to acquire investments that do not cany out the governmental purpose of the Fiimcing Documents
and that have a substantially guaranteed yield of four (4) years or more.
4.3. (a) Lessee covenants and agrees that it will rebate an amount equal to excess earnings on die Principal Amount
deposited under the Escrow Agreement to the Intemal Revenue Service if required by, and in accordance with, Section
148(0 of die Code, and make the annual determinations and maintain the records required by and otherwise comply with
the r^ulations applicable thereto. Lessee reasonably expects to cause the Equipment to be acquired by December 21,
2023.

(b) Lessee will provide evidence to Lessor that the rebate amount has been calculated and paid to the Intemal Revenue
Service in accordance with Section 148(0 ofthe Code unless (i) the entire Principal Amount is expended on the Equipment
by die date that is the six-month anniversary of the Financing Documents or (ii) the Principal Amount is expended on the
Equipment in accordance with the following schedule: At least fifreen percent (15%) of the Principal Amount and interest
earnings diereon will be applied to the cost of the Equipment within six months from the date of issuance of die Financing
Documents; at least sixty percent (60%) of the Principal Amount and interest earnings thereon will be applied to die cost
of the Equipment within 12 months from die date of issuance of die Financing Documents; and one hundred percent
(100%) of the Principal Amount and interest earnings thereon will be applied to the cost ofthe Equipment prior to eighteen
(18) months from the date of issuance of the Financing Documents.
(c) Lessee hereby covenants that (i) Lessee is a governmental unit with general tax powers; (ii) the Lease is not a "private
activity bond" under Section 141 of the Code; and (iii) at least ninety-five percent (95%) of the Principal Amount is used
for the governmental activities of Lessee.

Sections. Escrow Account

Intentionally omitted for Schedule 010.

Section 6. No Private Use; No Consumer Loan.

6.1. Lessee will not exceed the private use restrictions set forth in Secticxi 141 of the Code. Specifically, Lessee will not
permit more than 10% of the Principal Amount to be used for a Private Business Use (as defined herein) if, in addition,
the payment of more than ten percent (10%) of the Principal Amount plus interest earned thereon is, directly or indirectly,
secured by (i) any interest in property used or to be used for a Private Business Use or (ii) any interest in payments in
respect of such property or derived from any payment in respect of property or borrowed money used or to be used for a
Private Business Use.

6.2 In addition, if both (A) more than five percent (5%) of the Principal Amount is used as described above with respect
to Private Business Use and (B) more than five percent (5%) of the Principal Amount plus interest earned thereon is secured



by Private Business Use properly or payments as described above, then the excess over such five percent (5%) (the "Excess
Private Use Portion") will be us^ for a Private Business Use related to the governmental use of the Equipment. Any such
Excess Private Use Portion of the Principal Amount will not exceed the portion of the Principal Amount used for the
governmental use of the particular project to which such Excess Private Use Portion is related. For purposes of this
paragraph
63, "Private Business Use" means use of bond proceeds or bond financed-property directly or indirectly in a trade or
business carried on by a natural person or in any activity carried on by a person other than a natural person, excluding,
however, use by a state or local governmental unit and excluding use as a member of the general public.
6.4. No part of the Principal Amount or interest earned thereon will be used, directly or indirectly, to make or finance any
loans to non-governmental entities or to any governmental agencies other than Lessee.

Section?. No Federal Guarantee.

7.1. I^yment of the principal or interest due under the Financing Documents is not directly or indirectly guaranteed, in
whole or in part, by the United States or an agency or instrumentality thereof.
7.2. No portion of the Principal Amount or interest earned thereon shall be (i) used in making loans the payment of
principal or interest of which are to be guaranteed, in whole or in part, by the United States or any agency or instrumentality
thereof, or (ii) invested, directly or indirectly, in federally insured deposits or accounts if such investment would cause die
financing under the Financing Documents to be "federally guaranteeid" within the meaning of Section 149(b) of the Code.

Sections. Miscellaneous.

8.1. Lessee shall keep a complete and accurate record of all owners or assignees of the Financing Documents in form and
substance satisfactory to comply with the lustration requirements of Section 149(a) of the Code unless Lessor or its
assignee agrees to act as Lessee's agent for such purpose.
83. Lessee shall maintain complete and accurate records establishing the expenditure of the Principal Amount and interest
earnings thereon for a period of five (S) years after payment in full under the Financing Documents.
8.3. To the best of the undersigned's knowledge, information and belief, the above expectations are reasonable and there
are no other facts, estimates or circumstances that would materially change the expectations expressed herein.
8.4. The Lessee confirms and acknowledges that its true and correct tax identification numb^ is: 02-6000618 and full,
true and correct legal name is "State of NH - DNCR." Lessee confirms that it is located in County of Merrimack, State
ofNH.

8.5 The Lessee has adopted, by resolution, separate written procedures regarding ongoing compliance with federal tax
requirements necessary to keep, ensure and maintain the interest portions of the Rental Pigments under the Financing
Documents as excluded from Lessor's gross income for federal income tax purposes, and will, on an aimual basis, conduct
an audit of the Financing Documents to ensure compliance witii such procedures.

IN WITNESS WHEREOF, this Tax & Arbitrage Certificate has been executed on behalf of Lessee as of
December 21,2023.

State OF NH-DNCR

NameTSarah L Stewart

Title: Commissioner



EXHIBlTl!

Escrow Fund and escrow agreement—Not applicable



IteSOLUTION/EVIDENCE OF AUTHORITY

To BE PROVIDED BY THE LESSEE, PURSUANT TO ITS STATUTORY APPROVAL PROCESS



CLOSING MEMORANDUM

$362,000.00 Lease of snow groomer

PuRSi'ANT TO Schedule No. 010 Dated December 21,2023 to that certain

Master Equipment Lease-Purchase agreement dated December i, 2021

Between state of NH-DNCR, as Lessee, and
flacstar Public funding Corp., as Lessor

Pre-Clo8ine; All documents will be executed and two (2) blue ink originals will be overnighted to Flagstar Public
Funding Corp., Attn: Ms. Tonia Lee, 600 Washington Avenue, Suite 305, Towson, Maryland 21204, for delivery no
later than 9:00 am on the morning of December 21, 2023 and held in trust until such time as the wires and original
documents are released by the Parties.

Closing: By wire transfer and pending receipt of original, executed Lease Documents, on the morning of December
21,2023, Lessor is authorized by Lessee to wire the following Total Lease Proceeds as defined below, pursuant to the
Wire Instructions as follows:

Bank Name: Intesa Sanpaolo Soa
ABA No: 026005319
Account No: 146070810001

Account Name: Prinoth LLC

Attn:

Amount of Wire: $362.000.00

Reference:

TOTAL DISBURSEMENT: $362,000.00

and each of the Parties will confirm by e-mail receipt of funds and then the release of all original documents held in
trust, when such funds and/or documents are in the possession of each of the Parties.

STATE OF NH DEPARTMENT OF NATURAL AND CULTURAL RESOURCES

Nam

TiUe

1L Stewart

Commissioner



state of New Hampshire

Department of State

CERTIFICATE

I, David M. Scanlan, Secretary of State of the State of New Hampshire, do hereby certify that FLAGSTAR PUBLIC FUNDING

CORP. is a New York Profit Corporation registered to transact business in New Hampshire on June 10,2015.1 further certify that

all fees and documents required by the Secretary of State's office have been received and is in good standing as far as this office is

concerned.

Business ID: 727451

Certilicate Number: 0006343085

sk
IN TESTIMONY WHEREOF.

I hereto set my hand and cause to be affixed

the Seal of the State of New Hampshire,

this 7th day of November A.D. 2023.

David M. Scanlan

Secretary of State



Commissioner Department of Administrative Services Deputy Commissioner
Division of RIskond Benefits

Sfieri L Rockburn State House Annex, Room 412 Joyce I. PRman
Assistant Comnvs^ner 25 Copltol St., Concord NH 03301 Ds'ector. Risk & Benefits

January 10,2023

Re: The State of New Hampshire's Self-insurance Program and Automobile Liability Insurance
Coverage

To Whom It May Concern:

The purpose of this letter is to describe the State of New Hampshire's self-insurance program and
automobae liability insurance coverage. This letter may be presented to individuals requesting
information about the State's general liabiBty self-insurance program, workers' compensation self-
insurance program, or automobile liability insurance coverage.

General UabilHy Self-insiirance Program
The State of New Hampshire {State) does not maintain liabiBty insurance coverage for the general
operations of its agencies. Instead, the State has elected to selfHnsure for general liability exposures.
Any liability or costs incurred by the State arising from loss or damage to a third-party would be
handled as a general obligation of the State. Per RSA 541-8:14, 1, all claims arising out of any single
incident against any agency for damages in tort actions is limited to on award not to exceed
$475,000 per claimant and $3,750,000 per any single incident.

Workers' Compensation Self-Insurance Program
All State employees ore covered under the State's self-funded workers' compensation program.
The State's third-party administrator for workers' compensation claims Is Constitution State
Services LLC, with contract effective through June 30,2027.

Automobile UabtlHy Insurance Coverage
The State maintains automobile liobBity coverage through Chubb Insurance. The policy provides
liability limits for bodBy injury coverage of $250,000 per person/$500,000 per accident and properly
damage coverage of $100,000 per accident.

Please do not hesitate to contact Risk and Benefits at (603) 271-3180 if you have any questions

conceming this letter.

THE STATE OF NEW HAMPSHIRE

Joyce I. Pitman

Director of Risk and Benefits

Fax: 603-271-7049 TDD Access: Relay NH 1-800-735-2964



TITLE I

THE STATE AND ITS GOVERNMENT

CHAPTER 6

STATE TREASURER AND STATE ACCOUNTS

State Leases

Section 6:35

6:35 State Leases. - The 10-year limitation does not apply to leases for state facility energy cost reduction
projects pursuant to RSA21-I:19-a through RSA21-I;19-e, which shall be subject to die term limitation
applicable to energy performance contracts, as defined therein. The treasurer may establish financing criteria to
be met by any state agency or department before entering into leases for equipment. In no instance shall the term
of such lease exceed 10 years. For purposes of this section "leases" shall include lease-purchase, sale and lease
back, installment sale, or other similar agreements entered into by various agencies or departments to acquire
such equipment from time to time for the agencies or departments; provided that funding for such equipment
leases was specifically approved by the legislature in a budget. Payment obligations under any lease entered into
under this section shall be subject to annual appropriation and shall not be treated as debt obligations of the state.
Nothing in this chapter shall prohibit the treasurer fi-om entering into financing agreements or executing any
related documents, including any document creating or confirming any security interest retained by the seller or
lessor of the equipment.

Source. 1996,1:1.2000,276:8.2008,120:12, eff. Aug. 2,2008.



December 7,2023

h
Moolca L llezzapeHe
STATE TREASURER $ ngflW 9

THE STATE OF NEW HANIPSHRE
STATE TREASURY

25 CAPITOL STREET, ROOM 121
CONCORD, NH 03301

(603> 271-28211 FAX (003) 271-3922
TDD Access: Relay NH 1-500-735-2964

Sarah L. Stewart, Commissioner
State of New Hampshire
Department of Natural and Cultural Resourxxs
172 Pembroke Road

Concord, NH 03301

Dear Commissioner Stewart,

Pursuant to RSA 6:35, the State Treasurer is authorized to establish financing criteria to be met by any
state agency or department before entering into leases for equipment. As part of this process, the State Treasury
assesses whether the financing arrangement is reasonable, meets the requirements prescribed in RSA 6:35, and,
if applicable, facilitates the filing with the United States Internal Revenue Service of information return for tax-
exempt government obligations resulting from the lease transaction (RSA 6:36). The State Treasury, however,
cannot opine on the financing terms or any contractual provisions under consideration.

We were are asked to evaluate the reasonableness of a Lease-Purchase Arrangement for a new Bison S
Stage V Snow Groomer to be utilized by Cannon Mountain for a period of three years. Your Department
confirmed that there is enough funding available in the budget approved by the Legislature to cover the
payments related to this transaction, and submitted all pertinent information describing the terms and conditions
of the financing (i.e. lease-purchase agreement, purchase price, payment schedule).

The State Treasury conducted an analysis and determined that the financing arrangement, particularly
the interest rate of 5.66% assigned to this transaction, is deemed reasonable and it meets the requirements of
tax-exempt financing. As such, and upon approval by the Governor and Executive Council, the State Treasury
will file information retum(s) for tax-exempt governmental obligations with the United States Internal Revenue
Service as directed by RSA 6:36.

Sincerely,

Monica I. Mezzapelle
State Treasurer



FY24 DNCR Cannon Mountain Snowcat Groomer Lease Amortizaton Schedule and IRR calculation table

date funding payment interest principal balance

12/21/2023

12/21/2023

11/15/2024

11/15/2025

11/15/2026

362,000.00

97,721.56

97,721.56

97,721.56

97,721.56

$0.00

$13,462.37

$10,189.11

$5,234.76

362,000.00

97,721.56

84,259.19

87,532.45

92,486.80

362,000.00 390,886.24 28,886.24 362,000.00

12/21/2023

12/21/2023

11/15/2024

11/15/2025

11/15/2026

362,000.00

(97,721.56)

(97,721.56)

(97,721.56)

(97,721.56)

5.655% IRR



TITLE I

THE STATE AND ITS GOVERNMENT

CHAPTER 21-1

DEPARTMENT OF ADMINISTRATIVE SERVICES

Fleet Efficiency and Redistribution

Section 21-I:19-j

21-I:19-j Agreements to Lease-Purchase Vehicles Authorized. - Any agency, as defined in RSA 21tG:5, III,
may, with the prior written approval of the department of administrative services, enter into an agreement to rent,
lease, or lease-purchase vehicles from any outside vendor, or to rent or lease vehicles from any other state
agency or department.

Source. 2017,156:92, eff. July 1,2017.



STATE OF NEW HAMPSHIRE

DEPARTMENT of NATURAL and CULTURAL RESOURCES

OFFICE OF THE COMMISSIONER

172 Pembroke Road, Concord, New Hampshire 03301
Phone: 271-2411 Fax: 271-2629

TDD ACCESS; Relay NH 1-800-735-2964

November 7, 2023

To: Department of Administrative Services, Division of Purchasing and Procurement

Re: Request for Approval - RSA 21-l:19-j, Agreements to Lease-Purchase Vehicles Authorized

Requested Action

Pursuant to RSA 21-1:19-1. Agreements to Lease Purchase Vehicles Authorized, the Department of Natural and

Cultural Resources (DNCR) is requesting written approval to enter Into an agreement of a lease to purchase of a
Prinoth Bison S Stage V Snow Groomer.

Purpose and Use Explanation

We are seeking to procure a snow groomer to be operated solely at Cannon Mountain for the purpose of
performing necessary annual snow groomer maintenance services as a vital function of mountain ski operations,
financed through an equipment lease agreement with Flagstar Public Funding Corp. The following specific
questions and answers are included with the lease agreement and explain in further detail purpose and use.

1. What is the specific use of the Equipment? The Prinoth Bison S is a (ski area specific) grooming vehicle
designed with extra capability toward specialty grooming and shaping in the event that it'd be used for both
grooming and terrain park shaping.

2. What increased capabilities will the Equipment provide? Please see answer #1. This highly advanced
grooming vehicle will be used for both standard slope grooming and terrain park / features construction.

3. Why is the Equipment essential to your ability to deliver governmental services? Cannon Mountain
Aerial Tramway 8i Ski Area is the State's primary business (revenue generating) asset within Franconia Notch State
Park, which supports the entire New Hampshire State Park System. Top notch grooming of our terrain and slopes
is critical to our financial success.

4. Does the Equipment replace existing equipment? This 2023 Prinoth Bison S will replace a 2012 Prinoth

BR350 in our grooming fleet. Each of our 4 grooming vehicles is leased for a 4-year period (4 winter seasons). That
keeps our maintenance costs low and the residual value high. Leasing has proven far more cost effective than
outright ownership to us. From the fifth year of ownership and beyond, the cost of ownership (via maintenance)
has been shown to increase significantly, while the residual value to the owner has been shown to decrease
significantly.



5. Why did you choose this specific Equipment? The Prinoth Bison S is the premier specialty grooming
vehicle on the market from North America's leading manufacturer of snow grooming equipment. Prinoth's eastern
USA sales and service headquarters is located in Giimanton, NH (within an hour's drive), and ail machines are
manufactured in nearby Granby, QC. Prinoth's service and tech support is fantastic, and they hold approximately
a 65-70% market share in the eastern USA. Their machines perform very well on Cannon's more challenging
terrain. In addition, our entire fleet is Prinoth, our groomers are familiar with Pronoth, our mechanics are factory
trained by Prinoth, and our entire parts stock is either Prinoth OEM or Prinoth compatible.

6. For how many years do you expect to utilize the Equipment? Each of our four (4) grooming fleet vehicles
(including this one] is leased for four (4) winter seasons. Each year one vehicle comes off of lease and is replaced
with a new one that's four years more technologically advanced (higher capability and better fuel economy).

Business Justification

Historically, DNCR has managed its snow grooming maintenance operations through the use of a rotating snow
groomer fleet using machine leasing and more recently, lease to own as part of its maintenance management and
maintenance cost management strategy for over 20 years. The following outlines business justification as the
basis for our strategy:

o New Grooming vehicle ownership is almost unheard of in our industry these days,
o We still handle the normal maintenance through our factory trained technicians, though the standard

warranty applies on all cats for parts and workmanship;
o New Grooming vehicle ownership is almost unheard of in our industry these days,
o The cost of leasing this highly specialized grooming cat will hit our operating line at approx. $90K each

year, as opposed to approx. $436K as a single purchase payment (that we don't have);
o  Each other grooming cat hits our operating line at approx. $90K annually, as opposed to massive one-time

capital hits as described above;
o We'd have to own a grooming cat for far longer than the 4-year lease turnaround to make It pay off;
o The longest lease period recommended by the leading manufacturer (Prinoth) is a 2-cycle / 4-year lease

(total of 8 years);

o After 8 years of leasing, grooming cats are sold at a fraction of their original value, typically by smaller
"mom-n-pop" ski areas, or as specialty use machines (see below);

o The break-even point on leasing (when it goes the other way financially) Is that fifth year; and
o After the 5-year mark, the residual value of the cat (market resale) drops exponentially, while the cost of

maintenance increases exponentially.

Finally, with the lease agreement we are seeking approval for through Fiagstar Public Finance, we will own the
vehicle at the end of the 4 year lease. The residual value estimated to be approximately $70k at the end of the
lease period will allow us to defray the cost of lease agreements going forward, further improving cost to value.
Ownership of the machine is outlined within the Master Lease as follows Per Article IX, Sections 9.1 through 9.4
of the Master lease as follows:

ARTICLE IX. TITLE

Section 9.1. Title. Except as may be modified on any Schedule hereto or solely if and to the extent as required by
any laws of the State, during the Lease Term, ownership and legal title of all Equipment and all replacements,
substitutions, repairs and modification shall be in Lessee and Lessee shall take all action necessary to vest such
ownership and title in Lessee. Lessor does not own the Equipment and by this Agreement and each Lease Is



merely financing the acquisition of such equipment for Lessee. Lessor has not been in the chain of titie of the
Equipment, does not operate, controi or have possession of the Equipment and has no control over the Lessee or

the Lessee's operation, use, storage or maintenance of the Equipment.

Section 9.2. Security Interest. Lessee hereby grants to Lessor a continuing, first priority security interest in and

to the Equipment, all repairs, replacements, substitutions and modifications thereto and all proceeds thereof
(including w/ithout limitation any Net Proceeds, warranty payments and guaranteed energy or other savings
payments) and in the Escrow Account (if any) in order to secure Lessee's payment of all Rental Payments and the
performance of all other obligations. Lessee hereby authorizes Lessor to prepare and file such financing
statements and other such documents to establish and maintain Lessor's valid first priority lien and perfected

security interest. Lessee will join with Lessor in executing such documents and will perform such acts as Lessor
may request to establish and maintain Lessor's valid first priority lien and perfected security interest, if requested

by Lessor, Lessee shall obtain a landlord and/or mortgagee's consent and waiver with respect to the Equipment,
if requested by Lessor, Lessee shall conspicuously mark the Equipment, and maintain such markings during the
Lease Term, to clearly disclose Lessor's security interest in the Equipment. Upon termination of a Lease through
exercise of Lessee's option to prepay pursuant to Article V or through payment by Lessee of all Rental Payments

and other amounts due with respect to an Equipment Group, Lessor's security interest in such Equipment Group
shall terminate, and Lessor shall execute and deliver to Lessee such documents as Lessee may reasonably request

(at the sole cost and expense) to evidence the termination of Lessor's security interest in such Equipment Group.

Section 9.3. Modification of Equipment. Lessee will not, without the prior written consent of Lessor, affix or

install any accessory equipment or device on any of the Equipment if such addition will change or Impair the
originally Intended value, function or use of the Equipment.

Section 9.4. Personal Property. Except as permitted by Lessor in writing in connection to any Equipment

Schedules, the Equipment is and shall at all times be and remain personal property and not fixtures.

The following Exhibit as included in the Master lease outlines the payment schedule that will be Included as part

of the contract for this lease. Note that this table reflect the final agreed upon interest rate of 5.66% and total

amount of payment that we will be submitting for approval to the Governor and Executive Council.

Exhibit A: Lease Schedule

EQUIPMENT SCHEDULE 010 DATED NOVEMBER 30,2023

This Equipment Schedule 010 dated as of December 21, 2023 ("Equipment Schedule") is made to and part of that certain
Master Equipment Lease-Purchase Agreement dated as of December 1, 2021 (the "Master Agreement," and together with the
Equipment Schedule, the "Lease"), and the terms, conditions and provisions of the Master Agreement (other than to the extent
that they relate solely to other Schedules or Equipment listed on other Schedules or if they are expressly superseded in this
Equipment Schedule) are hereby incorporated into this Equipment Schedule by reference and made a part hereof. This Lease
is a separate and individual instrument of lease.

1. Description of the Equipment:

Equipment shall consist of those units or items of equipment as set forth below and/or as may be accepted
by the Lessee and financed hereunder, together with all embedded software, replacements, additions,
attachments, substitutions, modifications, upgrades, and improvements thereto (collectively the
"Equipment") pursuant to that "Vendor Contract" (as described below) between each respective "Vendor"
and Lessee, which is and financed by this Lease.



Eouipment Description (with

1

New Bison S Stage V
Snow Groomer $362,000.00 $362,000.00 PRINOTH, LLC

264 NH Route

106

Gilmanton, NH
03237 USA

Closing Costs

TOTAL LEASE PROCEEDS: $362,000.00

Vendor Name and Location

2.

3.

Equipment location: cannon mountain 260 Tramway Drive, Franconia, NH 03580

Payment Schedule: The Rental Payments shall be made for the Equipment as follows:

Payment Date

Number Due

Loan 12/21/23

1 12/21/23

2 11/15/24

3 11/15/25

4 11/15/26

Total Rental

Payment Due

97,721.56

97,721.56

97,721.56

97,721.56

Interest

Component

0.00

13,462.37

10,189.11

5,234.76

Principal

Component

97,72

84,25

1.56

9.19

87,532.45

92,486.80

Prepayment

Price*

266,921.22

181,819.44

93,411.67

0.00

Grand Totals 390,886.24 28,886.24 362,0P0.00

* Assumes that all rental payments and other amounts due on and prior

4. Interest Rate: 5.66%

5. Commencement Date; December 21,2023. interest, if any, act a
actual date of funding shall be retained by Lessor as additional consideration fc

t

r

6. Scheduled Lease Term: 3 Years.

7. Optional Prepayment Commencement Date; decembeIi 21,2023.

8. Fiscal Year: Lessee's current Fiscal Year extends from July 1,2023.

o that date have been paid.

uing from the Commencement Date to the
r entering into this Equipment Schedule.

thi

9. Lessee hereby represents, warrants, and covenants that (1) its represei
the Master Equipment Lease-Purchase Agreement (particularly Paragraph 7
the date of execution of this Equipment Schedule, and (ii) sufficient funds hav
of all Rental Payments due under this Lease during Lessee's current Fiscal
expected to come from the General Fund of the Lessee.

p

10. Essential Use: The Equipment will be used by the following govf
purpose of: performing snow grooming operations on Cannon Mountain
functioning of the Lessee and is immediately needed by the Lessee, and subh need is neither temporary, nor expected to
diminish during the Lease Term. The Equipment will not be used by the Lessee for a period in excess of the Lease Term.

emmental agency department for the specific
ki Area. The Equipment is essential for the

tations, warranties, and covenants set forth in
ereof) are true and correct as though made on
3 been appropriated by Lessee for the payment
fear. Funds for making Rental Payments are



Attached is a copy of our last approval for your reference. Please let us know if you need any further information
so we may obtain your written approval for this vehicle lease.

Respectfully requested.

Christo^rS. Marino
Chief of Administration, DNCR

Reviewed,

CLJjkJ
Andrew J Bennett

Administrator III, DAS-DPSS

11/9/23 -
Date

Approved,

M

Gary S. Lunetta

Director, DAS-DPSS

Date

ky )iMiu

(lM» mi 110»HS»M «l«r



SALES AGREEMENT

NO Q-00761 DATE May 25. 2023
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WMV*yCly UTUSAMlIf
Tri. (601) iMM
FaL(BOI)364«7S

Td.: (603)eg3-6>00

B Eartm UIA BNMk OHm
aMNHRMlltOI

ciniiDi iWHusnttPa?
liL (603) 267.7140
Fat: (00) 267-7643

Fiic.:<

Contad: Johll DeVlvo CusUMmrf: 2007811/1014291

Conrtoto addrKs; 172 Pembroke Rd, Concord, NH 03301
Ship to: Cannon Mountain, 250 Tramway Pr, Franconia, NH 03S80 (1014291)
E-Mafladdmss: J(tevMo|^dPBd.stal9iitui9

EQUJPMENTANDACCESSOnESOEacnPTtON 01 mom cpM n—did. cenUiMl on AttKhrmnl A)

OTY
NEW
USED MODEL SCRMLND. OESCMPTION

UNIT

PRICE

TOTAL

PRICE

1 NEW MSONSttamV rao NEW BISON 5 StMt V SNOW OROOMER S3S2600.00 6362.000.00

Emiipwd —a as* ISASTER <Mnim —eta.

maoltr faedi. wonSiim POSIFLEX Wtr. conMr Ml.

iMtnKlor OML LED RahN. remevsble onaaL

foar vlow camtm. CMwceof 06.36 Enoino

TOTAL PRICE: % 362JNKI.00

OEOCRV>TK>N OF TRADEJN EQUIPMENT AND OPTIONIS) Ofmoroopawnoad—.eeninuoortAttaclMionIA)

QTV NEW

USED
MOOB. SEmALNa YEAR HOURS DESCRmOM TRADE-m VALUE

s

**cawiMro<i»B#*FolWWi ii^iilwi cF—wmwrnvgRl TOTAL TRADEJN VALUE: I

TOTAL PRICE $ 362,000.00

FREIGHT $ INCLUDED

SALES and USE TAXES « N/A

NET 8ELUN0 PRICE $ 362.000.M

TRADE4N VALUE TO 8E CONFIRMED

FOUOWING EVALUATION (TIVER) 1( )

SALES and USE TAXES t( )

TOTAL TRADE-IN AMOUNT » ( )

► TOTAL AMOUNT DUE $ 3S2,000.00

PAYMENT DUE 30 DAYS FROM
DELIVERY $ 362,000 00

ADDRESS WHERE EQUIPMENT WU. flE
OEUVEREO:

CANNON MOUNTAIN
260 TRAMWAY OR
FRANCONMVNH 03560

ADDRESS FROM WHICH EQUIPMENT WILL
8E SNIPPED:

PRINOTH
264 NH ROUTE 106
GILMANTON. NH 03237

DELIVERY DATE: Novamter IS. 2023

AcfdWoffUil Infomurtlon:
Ful paymerrt duo oM 30 days fiom delhrefy
Vehicle warranty -12 months or 1200 houra on completa vehtda, 24 months or 1200 hours on powaftrain components whichever
comes first
Calerpilar engine warranty - 24 months or 3000 hours, whichever comes fi rst
Caterpillar extended engine warranty - 60 months/BOCO hours.
Lease/purchase subject to approval by the NH Executive Council.
PRINOTH ac (VENDOR) AND PURCHASER AGREE TO THE TERMS AND CONDITIONS" from STATE OF NEW HAUPSMRE FORM P-37.

DATED Ms

PRINOTH LLC

Jim—Eoan
(print name)

By;

doyot .20

sii«« miOTtimo*.

(M.)

DATED thi» dayof .20_

STATE OF NEW HAMPSHIRE (DCNR)

(print name)

By

(«•)

May 2020 revision PagcldOK



FORM NUMBER P-37 (vcnioD 2/Z3/2023)

Matise: IliisqpecmenltiMi III ofittilttdtmciiusbiNbMemeiHiUie upon
ExeciidveCouiiGiirorapiifoval. Any infimnitiiNi that bpri«tte,coiif^
be cieifbr idenlified to Ite agenqr uMt qned to in writ^ prior 10

itimiiition to Oovemor end

Idendal orprapriettiy mnit
s^ngtheconiiict.

AGREEMENT

Ibe Stale ofNew ftaninWre end tbe Conliietor beicby nmtiialfy afice n fonowK

GENERAL mOVISKWHS

1. IDENnWCATIOTI.

l.i Sittt Agency Name
(tepaitment of Neural and CuKurai Reaourees

1.2 Stale Agency A(
172Penid)rakaF

jdlCK
oad, Concord NH 03301

ComneiarNMne

Prinoth. LLC
1.4 CoatiaetorAdifci

284 NH Route 1
Gftnanton, NH 0

ISS

08
3237

l.S Coalnelor Phone
Nomber

609-287-7840

lii Account Unit and Class

WA
I.TComplcllonltate
11/1SaQ23

1.1 PHoe Limltaiioti

NfA(8eeExhibttC)

1.9 ConUKlingOiliGerlbr Slate Agmqr

DavU Wobsler. Busmeas Admiidstfator II

l.iO Stale Agency Tt

609-823-880 EX

lepiumeNundMf

7721
1.11 ConttaeidrSignaltire

tlAr
1.12 NmcandThk

Christopher Man
of Centiaeior Slgnaioiy
no, Chiaf of Admlnishation

fd/i neiii/infil
Agmi/wgnatiiic

^  Date: 11/13/2023
I.I4 Nme«dTM(

Christophef S. Me

of Rate Adlncy Signatoiy

rino. Chief of Administration

1.15 AlpnivitbyiheNJf. De|KBimemofAdininatntioa,biviil

By:

km of Pcfsonnel /jTcpy

Diitctor.On:

iHeMe}

1.16 Approval by ifceAoomnyGentnKFonn.Siiliittnee and Execinien)f(fi9i|fiiffcaMe

By: On:

1.17 AnHDval by the Governor oral Executive Council fjfippiUicaUSr^

GAG Item mndwr: GftC Mealing Dtfe;

ntgelofd
ContnslorlnHiili,

Due. 513



2. SERVICES TO BE PERFORMED. The Slate of New

Hampshiie, acting thraugh the agenqr identified in block l.i
("State"), engages contractor identified in block 1.3 ("Contmctoi")
to perfonn, uid the Contractor shali perform, the work or sale of
go^, or both, identified and more paiticularly described bi the
attached EXHIBIT B which is incorporated herein by refeience
("Services").

3. EFFECTIVE DATE/COMPLETION OF SERViCESu

3.1 Notwithstanding my provision of this Agreement to the
contrary, and subject to the approval of the Governor and
Executive Council of the State of New Him|»hire, if applicable,
this Agreement, and all obiigations of the parties hercunder, dwil
becimie efiective on the date the Governor and Executive Council

approve this Agreemerit, unless no such approval is required, in
which case the Agreement shall become effective on the date dte
Agreement is signed by the State Agency as shown in block 1.13
("Efiective Date").
3.2 If the Contractor commences the Services prior to the Effective
Date, all Services performed by the Contractor prior to the
Effective Date shali performed at the sole risk of the Contractor,
and in the event that this Agreement does not become effective, the
Slate shali have no liabiii^ to the Contractor, inciading without
limitation, any obligation to pay the Contractor for any costs
incurred or Services performed.
3.3 Contractor must complete ail Services by the CompleUon Date
specified in block 1.7.

4. CONDITIONAL NATURE OF AGREEMENT.

Notwithstanding any provision of this Agreement to dm contrary,
all obligations of the ̂ te hercunder, including, without limitation,
the continuance of payments hereunder. are contingent upon the
availability and continued appropriation of fimds. In no evem shall
the State be liable for any payments hereunder in excess of such
Bvaiiable appropriated funds. In the event of a reduction or
termination of appropriated fiimis by my state or federal legislative
or executive action that reduces, eliminales or otherwise modifies
the appropriation or availability of funding for this Agreement and
the Scope for Services provided in EXHlBiT B, in whole or in part,
the State shall have the right to withhold paymem until such fimds
become available, if ever, md shall have the right to reduce or
terminate the Services under this Agreement immediately upon
giving the Contractor notice of such reduction or termination. The
State shali not be required to transfer fimds from my other account
or source to the Account identified in block 1.6 in the event fimds

in that Account are reduced or unavoiirirle.

5. CONTRACT PRICE/PRICE LIMITATION/ PAYMENT.

5.1 The contract price, method of payment, and terms of payment
are identified arid more particularly described in EXHIBIT C
which is incorporated herein by reference.
5.2 Notwithstmding my provision in this Agreement to the
contrary, and notwithstanding unexpected circumstances, in no
event sinll the total of all payments authorized, or actually made
hereunder, exceed the Price Limitation set forth in block 1.8. The
payment by the State of the contract price shall be the only end the
complete reimbursement to the Contractor for all expenses, of
whatever nature incurred by the Contractor in the pofomience

hereof, and shall be the only md the complete compensation to the
Contractor for the Services.

5.3 The State re^rves the right to offset from any amounts
otherwise payable to the Contractor under this Agreement those
liquidated amounts required or permitted by N.H. RSA 80:7
through RSA 80:7j-c or any rrther provision of law.
5.4 The State's Utility under this Agreement shall be limited to
monetary damages not to exceed the total fees paid. The Contractor
agrees that it has on adequate remedy at law for any breach ofthis
Agreement by the State md hereby waives any right to qiecificperformance or ot|ier equitable remedies against the State.
6. COMPLIANqE BY CONTRACTOR WITH LAWS AND
REGULATIONS/EQUAL EMPLOYMENT
OPPORTUNmr.

6.1 In connection with the perfbrmmce of the Services, the
Contractor shall I comply with all qrplicabie statutes, laws,
r^ulations, and joniers of federal, state, county or municipal
authorities whic^ impose any obligation or duty upon the
Contractor, including, but not limited to, civil rights arid equal
employment oppprlunity laws md the Governor's order on Respect
md CIviiify in the Workplace, Executive order 2020-01. In
addition, if diis A|grecment is funded in my part by monks of the
United States, the Contractor shall comply with all federal
executive orders, rules, regulations md statutes, md with any rules,
regulations and guidelines as the State or the United States issue to
implement these regulations. The Comraetor shall also comply
with all appiicabi; intellectual property laws.
6.2 During the tqrm of this Agreement, the Contractor shall not
discriminate against employees or applicmts for employment
because of age, ̂x, sexual orientation, race, color, marital status,
physical or metual disability, religious creed, natitmal origiri,
gender identity, gender expressiim, and will take affirmative
action to preven^ such discrimination, unless exempt by state or
federal law. Thjr Contractor shali ensure my subcontractors
comply with these nondiscrimination requirements.
63 No paymerrk or transfers of value by Contractor or its
representatives irt connection with this Agreement have or shall be
made which have the purpose or effect of public or commercial
bribery, or acceptmce of or mquiescence in extortion, kickbacks,
or other uniawfUj or imprt^er means of obtaining businera.
6.4. The Contr^or agrees to permit the State or United States
access to my of ̂e Contractor's books, records and accounts for
the purpose of ascertaining complimce with thb Agreemmt md
all rules, regulations and orders pertaining to the covenmts, terms
md conditions ofthis Agreement.

7. PERSONNEL.

7.1 The Contractor shall at itt own expense provide all personnel
necessary to perftrrm the Services. The Contractor warrants that all
personnel engag^ in the Services shall be qualified to perform the
Services, md shall be properly licensed and otherwise authorized
to do so under al^ applicable laws.
7.2 The Contractb^ Officer specified in block 1.9, or my
successor, shall be the State's point of contact pertaining to this
Agreement.
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8. EVENT OF DEFAULT/REMEDIES.

8.1 Any one or moie of the rollowing acts or omissions of the
Contractor shall constitute an event of default heieunder ("Event
of Default");
8.1.1 failure to perfimn the Services satisfactorily or on schedule;
8.1.2 failure to submh any report required hereundei; and/or
8.1.3 failure to perfbtm aiiy other covenant, term or condition of
this Agreement.
8.2 UfHin the occurrence of any Event of Defiwll, the State may
take any one, or more, or all, of the following actions:
8.2.1 give itw Contractor a written norice iqiecifying the Event of
Default and requiring it to be remedied within, in tlw absence of a
greater or lesser specification of time, thirty (30) calendar days
from the dtue of die notice; and ifthe Eyem of Iteli^l is not timely
cured, leiminate this Agreemehl, effective two (2) calendar days
afto' ghrii^ the Contractor notice of termination;
8.2.2 give the Contractor a written notice specifying the Event of
Default and suspending all payments to be made under this
Agreement and ordering that the portion ofthe contract price which
would otherwise accroe to the (Contractor during the period fiom
the date of such notice until sueh time as the Slate determines thtf
the Contractor has cured the Event of Defhult shall never be paid
to the Contractor;

8.2.3 give the Contractor a written notice specifying the Event of
Default and set offagainst any other obligations the State may owe
to the Contractor any damages the State suffos by reason of any
Evmit of Default; and/or
8.2.4 give the Contractor a written notice specifying the Event of
Default, treat the ̂ reement as breached, terminrne the Agreement
and pursue any of its remedies at law or in equi^, or both.

9. TERMINATION.

9.1 Notwithstanding paragraph 8, the State may, at its sole
discretion, terminate the Agreement for any reason, in whole or in
part, by thirfy (30) calendar days written notice to the Contractor
that the Stale is exercising its option to terminate the Agreemem.
9.2 In the event of an early termination of this Agreement for any
reason other than the completion ofthe Services, the Contractor
shall, at the State's discretion, deliver to the Contracting Officer,
not later thim fifteen (15) calendar days after the date of
termination, a report ("Termination Report") dewribing in dettdl
all Services perform^, and the coidract price earned, to and
including the date of termination. In addhton, at the Slate's
discretion, the Contractor shall, whhin fifteen (IS) cdendar days
of notice of early termination, develop and submit to the State a
transition plan for Services un^ the AgicemenL

10. PROPERTY OWNERSHIP/DISCLOSURE.

lO.I As used in this Agreement, the word "Properfy" shall mean
all data, information and things developed or opined during the
performance of, or acquired or developed by reason of, this
Agreement, including, bin not limited to, all studies, reports, files,
formulae, survqys, maps, charts, sound recordings, video
recordings, pictorial reproductions, drawings, analyses, graphic
representations, conqiuter pregrams, computer printouts, notes,
letters, memoranda, papers, and documents, all whether finished or
unfinished.

102 Ail data and any Propet^ which has been received from the
State, or purchased with fnmb provided for that puipose under this
Agreement, shall be tiie property ofthe State, and shall be retumed
to the State upon dema^ or upon termination of this Agreemem
for any reason.
10J Disclosure of data, information and other recatds shall be
governed by N.H. RSA chapter 9 i-A uid/or other applicable law.
Disclosure requires prior written approval ofthe State.

11. CONTRACTOR'S RELATION TO THE STATE. In the

performance of this Agreement the ContisKtor is in all respects an
independent contractor, and is neither an agent nor an employee of
the Slate. Neither the Contractor nor any ofits officers, employees,
agents or members shall have authority to bind the State or rraeive
any benefits, workers' compensation or other emoluments
provided by the State to its cmpldycra.

12. ASS1GNMENT/0ELEGAT10N/SUBCONTRACT&

12.1 Conirsctorshall provide the State written notice at least fifteen
(15) calendar days before any proposed assi^ment, delegation, or
other transfer of any interest in this Agreement. No such
ass^ment, delegation, or other Iransfer shall be effective without
the written consent of State.

12.2 For purposes of paragraph 12, a Change of Control shall
constitute assignment. "Change of Control" means (a) merger,
consolidation, or a transaction or series of related transactions in
which a third party, together with its affiliates, becomes the direct
or indirect owner of ilffy percent (S05i) or more of the voting
shares or similar equity interests, or combined voting power ofthe
Contractor, or (b) the sale of all or substantially all ofthe assets of
the Contractor.

12J None ofthe Services shall be subcontracted by the Contractor
without prior written notice and consent of the State.
12.4 The Slate is entitled to copies of all subcontracts and
assignment agreements and shall not be bound by any provisions
contained in a subcontract or an assignment agreement to which it
is not a party.

13. INDEMNIFICATION. The Contractor shall indemnify,
defend, and hold haimless the State, its officers, and employees
from and against ell actions, claims, damages, demands.
Judgments, fines, Unbilities, losses, and other expenses, including,
without limitation, reasonable attorneys' fees, arising out of or
relating to this Agreement directly or indirectly arising from death,
personal iqjuiy, property damage, intellectual properly
inftingement, or other cl^ms asserted against the State, its officers,
or employees caused by the acts or omissions of negligence,
reckless or willful misconduct, or ftaud by the Contractor, its
employees, agents, or subcontractors. The State shall not be liable
for any costs incurred by the Contractor arising under this
paragraph 13. Notwithstanding the foregoing, nothing herein
contained shall be deemed to constitute a waiver of the State's
sovereign immunity, which immunify is hereby reserved to the
Stale. This covenant in paiigmph 13 riiall survive the termination
of this Agreement.
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14. INSURANCE.

14.1 The Contractor shall, at Hs sole expense, obtain and
continuously maintain in force, and shall require any subcontractor
or assignee to obtain and maintain in force, the following
insurance:

14.1.1 commercial general liability insurance against all claims of
bodily injury, death or property damage, in anmunts ofnot less than
SI,IMIO,000 per occurrence and $2,000,000 aggregate or excess;
and

14.1.2 special cause of loss coverage form covering all Property
subject to subparagraph 10.2 herein, in an amount not less than
80% of the wtwle replacement value of the Property.
142 The polictes described in subparagraph 14.1 heimn shall bean
poHity forms and endoiscirtents iqipiovcd for use in the Slate of
New Hampshire by the N.H. Department of InsurattcCt rmd issued
by insurers licensed In the State of New Hampshire.
142 The Contractor shall fomish to the Contractipg Oflicer
identified in block 1.9, or any successor, a cettificate(s) of
insurance for all insurance required under this ApeemenL At the
request ofthe Contracting Oflicer, or any successor, the Contractor
shdl provide certificate(s) of insurance for all icnewBl(5) of
insnrence required under this Agreement The certificalc(s) of
insntance and any renewals thereof shall be attached and are
incoiporated herein by reference.

15. WORKERS' COMPENSATION.

15.1 By signing this agreement the Contractor agrees, certifies and
warrants that the Contractor Is in compliance whh or exempt from,
the requirements of N.H. RSA chapter 281-A ("Workers'
Compensation").
15.2 To the extent the Contractor is subject to the requirements of
N.H. RSA chapter 281-A. Contractor shall maintain, and require
any subcontractor or assignee to secure and maintain, payment of
Workers' Compensation in connection mfo activities which the
person proposes to undertake pursuant to this Agreement. Hw
Contractor shall furnish the Cohtracting Oflicer idemified in blocfc
1.9, or any successor, proof of Workers' Compensation in the
manner described in N.H. RSA chapter 281-A and aity applicable
rcncwal(s) thereof, which shall be atlsched oiul ire incorporated
herein by reference. The Stale shall not be mponsible for payment
ofany Workers' Compensation premiums or for any other cimro or
benefit for Contrectar, or any subconlractar or employee of
Contractor, which might arise under applicable Stale of New
Hampshire Workers' Compensation laws in connection with the
performance of the Sovices under this Agreement

16. WAIVER OF BREACH. A Slate's failure to enforce hs rights
with respect to any single or continuing breach of Ibis Agrcemeat
shall not act as a waiver ofthe right of the Slate to later enforce any
such rights or to enforce any other or oiy subsequent breach.

17. NOTICE. Any notice by a panty hereto to the other puty shall
be deemed to have been duly delivered or given at the time of
mailing by certified mail, postage prepaid, in a United States Post
Office addressed to the parties at the ̂ dresses given in blocks 12
and 1.4, herein.

18. AMENDMENT. This Agreement may be amended, waived or
discharged only by an instrument in writing signed by the parties
hereto and only after approval of such amendment, waiver or
discharge Ity the Governor and Executive Council of the State of
New Hampshire unless no such fqrproval is required under the
cifcumstances pursuant to State law, rule or poll^.

19. CHOICE OF LAW AND FORUM.

19.1 This Agreement shall be governed, interpreted and construed
in accordance with the laws ofthe State of New Hampshire except
where the Federal supremaqy clause requires oth^ise. The
wording used in this Agreement is the wording chosen by the
parties to express foeir mutual mient, and no rule of construction
shall be qqilied a^inst or in fovor of any party.
192 Any actions arising out of this Agreement, including the
breech or alleged breach thereof, may not be submitted to binding
arbitration, but must, {nstead, be bnugbt and maintained in the
Merrimack Ctaunty Superior Court of New Hampshire which shall
have exclusive jurisdiction thereof.

20. CONFLICTING TERMS. In the event of a conflict between

the terms of this P-37 form (as modified in EXHIBIT A) and any
other portion of this Agreement imrluding any attachments thereto,
the terms of the P-37 (as modified In EXHIBIT A) shall conlral.

21. THIRD PARTIES. This Agreement is being entered Into for
the sole benefit ofthe partis hereto, and nothing herein, express or
implied, is intended to or will confer any legal or equitable right,
benefit, or remedy of any nature upon any other person.

22. HEADINGS. The headings throughout tlw Agreement are for
reference pioposes only, and the words contained therein shall in
no way be held to explaio, modity, amplify or aid in the
inteiprelation, constnictian or meaning of the provisions of this
Agreement.

23. SPECIAL PROVISIONS. Additional or modifying
provisions set forth in the attached EXHIBIT A are inoorporated
herein by refereiice.

24. FURTHER ASSURANCES. The Contractor, along with its
agents and aililiaies, shall, at its own cost and expense, execute any
additional documents and take sach further actions as may be
reasonably required to cany out the provisiims of tUs Agreement
and give effect to the transactions contemplated hereby.

25. SEVERABILITY. In the event any ofthe provisions of this
Agreement are held by a court of competent jurbdlction to be
contiBiy to any state or federal taw, the remaining provisions of
this Agreement will remain in foil force end efTect.

26. ENTIRE AGREEMENT. This Agreement, which may be
executed in a number of counterparts, etch of which shall be
deemed an original, constitutes the entire agreement and
imdeistanding between the parlies, and supersedes all prior
agreements and understandings with respect to the subject matter
hereof.
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STATE OF NEW HAMPSHIRE

DEPARTMENT OF NATURAL AND CULTURAL RESOURCES

DIVISION OF PARKS AND RECREATION

FY 2024 SNOW 6R00MER BUILD

EXHIBIT A

There are no additional or special provisions m thte contract

exhibit B

Scope of Woik: Piinoth, LLC shaft build a Bison S Stage V Snow Groomer, equ^iped with
66"" MASTER climber tracks, master blade, pretnium POSIFLEX tll«', center seat
instructor seat, LED lights, removable carpet, rear view camera, and Caterpillar C9 38
engine, as outHned in Sales Agreement No. Q-C0761, dated May 25,2023, to be leased by
Cannon Mountain.

EXHIBIT C

Contract Price

There are no tiinds to be expended In this contract. The Department authorizes Prinoth,
LLC to proceed with the construction of the snow groomer as specified in Exhibit B above.
Authorization to finance the lease of the snow groomer is contkigent upon Governor and
Council approval and will be submitted at a later date.

Contractor Initials
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state of New Hampshire

Department of State

CERTIFICATE

I, Dsivid M. ScanIan, Sccietaiy of State of the Slate of New Hampshin!, do betcby ccitify that PIUNOTH LLC is

a Delaware Limited Liability Company registeied to transact business In New Hampshire on October 05,2004.1 further certify

that all fees and itneumenis lequired by the Secretory of State's office hove been received and is in good standing as for as this

office is concerned.

Business ID: 490862

Certificate Number: 9006249977

% tt
*9

%

O

A

%
sT

71^

IN TESTIMONY WHEREOF,

I hereto set my hand ond cause to be affixed

the Seal of the State of New Hampshire,

this 20tb day of June A.D. 2023.

David M. Scanlan

Secretory of State



Certificate of Anthority U3 (Lmuicd Pnniwnhip, Limned Lability
PnilessKmal ntfUmslup or LLC)

Limited Partnership or LLC Certiilcate of Authority

I, Mark Palmateer , hereby certify that I am a Partner, Member or Managser
(Neane)

of PRINOTH. LLC a limited liability partnership under RSA 304-B, a limited
(Name of Partnership or LLC)

liability professional partnership under RSA 304-D, or a limited liability company under

RSA304-C.

i certify that James Egan is authorized to bind the partnership or LLC. I
(P-37 Signatory)*

further certify that it is understood that the State of New Hampshire will rely on this

certificate as evidence that the person listed above currently occupies the position indicated

and that they have full authority to bind the partnership or LLC and that this authorization

shall remain valid for thirty (30) days from the date of this Corpor^ Resolutim

DATE: 06/20/2023 ATTEST: f.(Name)

Regional Manager
(Title)

* Note: The signatory to this Certificate of Authority and the signatory to the P-37 may not be
the same individual.

AmberLMark
MotBryRfblio
New Hampshire

Mv Commteolon Exptres 08^27



CItont#: 124471 LBTPOMA

ACORD^ CERTIFICATE OF LIABILITY INSURANCE
OATEpwuDiDrm)

enQao23

TH»CERTIPtCATG»ISSUEDA8 A MATTER OF INFORMATION ONLY AND CONPBRS NO RIGHTS UPON THE CERTIFICATE HOLDER. THIS

CERTIFICATe DOES NOT AFFIRMATIVELY OR NEGATIVELY AMEND. EXTEND OR ALTER THE COVERAGE AFFORDED BY THE POLICIES
BELOW. THn CERTIFICATE OF INSURANCE DOES NOT CONSTITUTE A CONTRACT BETWEEN THE IS8UM6 INSURER^, AUINORIZEO
REPRESENTATIVE OR PRODUCER, AND THE CERimCATE WILDER.

IMPORTANT: If Um CMlffloato hoMtr to an AODRIONAL MSUREO, Iha paitoyftoa) imial hava ADDIIIONAL INSURED pnivtalona or ba andoraad.
If SUBROGATION IS WAIVBI, aU^act to Uw tema and condlliona of Iha policy, cartain poltotoa may lavdra an aitdoraaniafrt. A atotomant on
ihia cartHIcala doaa nol confar any righto to tha caitHleate hoMwIn llau ̂ auch andoisonNnUa).

raosueat

Prapal Inaunmca
601 Union Strait; SuKo 3400

COM Sports & Rtcraallon
Si(itUi,WA 08101.1371

Robinson

BOO 49941033 IBfew. 868 577.1328

[^■a, hafsn.roblnsonaiirap«l)nsunnce.coro
msuan tai aiTONowD oweiuae NMCf

■oiniBi A: AlBana Global RIaka US biauranea Co. 35300

ataimEO
PrInothLLC
2746 Saobar Drivo, BIdg "A"
GrandJunetion,CO 81900

noiMna:

mauiiaiei

onimERQi

DouaEne:

otBuamp:

THIS IS TO CERTIFV THAT THE POUQES OP INSURAHCE USTED OELOW HAVE BEEN IBSUEO TO THE INSUREO NAMEDA80VE POAlim POUCYPERIOD
HOICATEO- NOTVnTHSTAMMNG ANY REQUBtEMENr. TERM OR CONDITK]MOF ANY CONTRACTOR OTHER OOCUMaiT WITH RE^CT TO WHICH THIS
CemnCATB may be BSUED on may pertain, the MSURMICE APPCRDED by Tie policies OESCRIBEO HEREIN IS SUBJECT TO ALL THE TERMS.
EXCLUSIONS AND CONDITIONS OP SUCH POLICIES. UMITS SHOWN MAY HAVE BEEN REOUCHI BY PAID CLAOto
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SHOULD ANY OP THE ABOVE088CRBMD POUCIES BE CANCEUEO BEFORE
THE eXPMATWN DATE THBItoOF, NOTICE WILL BE DEUVEBED IN
ACCOROANCB WITH THE POUCV PttOVmONB.

AUTHDROED REPRESEKTAUVE

ACORD25(201«W3) 1 of1
«SS987890/M5flfi7777

9 IMS-aOIS ACORD CORPORATION. AU righto matVHt.
Th* ACORD iMiM nidlsgo an nglatofwi irariM of ACORD

MKM01



CERTIFICATE OF LIABILITY INSURANCE
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THIS IS TO CBITIFY THAT THEPOUCIES OF INSURANCE USTCO BELOW HAVE BEEN ISSUED TO THE INSURSO NAMED ABOVE FORTHE POLICY PB«0O
mnCATEO. NOTWrmSTANONG ANY REQUIREMENT. TERM OR CONOrTKXJ OF ANY CONTRACT OR OTHER DOCUMENT WITH RESPECT TO WHICH TH18
CERTIFICATE MAY BE ISSUED OR MAY PSnAM. THE INSURANCE AFFORDED BY THE POUCIES DESCRIBED HEREIN IS BUBJECT TO AU. THE TERMS.
EXCLUSIONS AND CONDITIONS OP SUCH POLICIES. UMITS SHOWN MAY KAVe BEEN REDUCED BY PAID CLAIMS. ^
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