New Hampshive THE STATE OF NEW HAMPSHIRE
DEPARTMENT OF TRANSPORTATION

Department of Transporiation ) '

William Cass, P.E.

David Rodrigue, P.E.
Assistant Commissioner

Commissioner
Andre Briere, Colonel, USAF (RET}
Deputy Commissioner
His Excellency, Governor Christopher T. Sununu Bureau of Aeronautics
and the Honorable Council October 10, 2023
State House

Concord, NH 03301
REQUESTED ACTION

Authorize the Department of Transportation to provide funding to the Nashua Airport Authority (NAA),
(Vendor 154441), for SBG 12-29-2023 to conduct an Air Traffic Control Tower (ATCT)
Siting/Relocation/Replacement Study, at Boire Field, Nashua NH. Federal participation in the amount
of $174,000 is effective upon Governor and Council approval through August 24, 2027. 100% Federal
Funds.

Funding is available as follows:

FY 2024
04-96-96-960030-1335
FAA Projects
034-500161 New Construction $ 174,000
EXPLANATION

One Federal Aviation Administration (FAA) State Block Grant was awarded to the State of New
Hampshire:
FAA Grant Number FAA Grant Amount
3-33-SBGP-47-2023 $174,000

A total of $174,000 (100% of the project cost) is proposed from the grant listed above for this airport
planning project (SBG 12-29-2023 copy attached) to conduct an Air Traffic Control Tower (ATCT)
Siting/Relocation/Replacement Study, at Boire Field, Nashua NH. The funding for this project is
granted from the Bipartisan Infrastructure Law (BIL).

The study will provide FAA with technical assistance in evaluating all contributing factors and
determining the ideal location, height, and tower cab size of a new future ATCT. The FAA tower siting
study will accurately site a replacement ATCT consistent with the FAA’s mission to foster a safe,
secure, and efficient aviation system.

JOHN O. MORTON BUILDING « 7 HAZEN DRIVE « P.O. BOX 483 « CONCORD, NEW HAMPSHIRE 03302-0483
TELEPHONE: (603) 271-3734 » FAX: (603) 271-3914 « TDD: RELAY NH 1-800-735-2964 +WWW.NHDOT.COM



The Department of Transportation accepts the Federal Funds (3174,000} for this project as a pass
through to the NAA in accordance with RSA 422:15. The total cost of the airport planning project,
including 100% federal share, is $174,000.

AVAILABLE GRANT REQUESTED
FUNDING ACTION
Cost % Cost %
FAA $174,000 | 100% $174,000 | 100%
State $0 0% $0 0%
NAA $0 0% $0 0%
Total $174,000 | 100% $174,000 | 100%

The Contract has been approved by the Attorncy General as to form and execution, and the Department
has verified that the necessary funds are available. Copies of the fully executed contract are on file at
the Secretary of State’s Office and the Department of Administrative Service’s Office, and subsequent
to Governor and Council approval will be on file at the Department of Transportation.

In accordance with the FAA Grant Assurances C - Sponsor Certifications, Responsibility and Authority
of the Sponsor, the grant funds must be immediately avaitable for the project to execute the grant offer;
therefore, all funding for this project is encumbered in the first fiscal year.

Attachments
WCltlsl

Sincerely,

Dl L

= ¥ N

William J. Cass, P.E.

Commissioner
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U.5, Department

of Transportation
Federal Aviation
Administration i
FAA CONTRACT TOWER PROGRAM GRANT
FY 2023 AVIATION STATE BLOCK GRANT PROGRAM
GRANT AGREEMENT
Part | - Offer
Federal Award Offer Date August 22,2023 i
Block Grant Number N/A

FAA Contract Tower Program Grant

3-33-SBGP-047-2023
Number

Unique Entity Identifler DMA7LGZ3RMT1

TO: State of New Hampshire

{herein called the “State”)

FROM: The United States of America (acting through the Federal Aviation Administration, herein
called the “FAA")

WHEREAS, the FAA has entered Into a State Block Grant Program (SBGP) Memorandum of Agreement
{MOA) with the State for the administration of FAA Contract Tower Program Grant (FCT} funds for

airport planning, development, and noise program implementation projects conforming to Public Law
{117-58), as permitted under 49 U.S,C. § 47128 at non-primary airports in the State {covered airports);

WHEREAS, the State, as an approved SBGP participant, has the administrative responsibility to
administer FCT Funds for Sponsors of covered airports;

WHEREAS, the State has submitted to the FAA a Block Grant Project Application dated July 11, 2023, for
a Grant of Federal funds at or associated with New Hampshire State Block Grant Program Alrports,
which is a covered airport in New Hampshire and is included as part of this FCT State Block Grant
Agreement (Grant Agreement};

WHEREAS, the FAA has made a Grant Offer and the State has accepted the terms of FAA’s Grant Offer;

WHEREAS, In consideration of the promises, representations and assurances pravided by the State, the
FAA has approved the State Block Grant Project Application to provide FCT Grant funds (herein called

the "Grant”} to the State for eligible and justified projects (herein called the “Projects”) for the following
covered airports:
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Boire Field Alrport (ASH), Nashua, New Hampshire, Conduct Misc. Study - Alr Traffic Contro! Tower
(ATCT) Siting/Relocation/Replacement Study, $174,000.

NOW THEREFORE, pursuant to and for the purpose of carrying out the Infrastructure investment and
Jobs Act {Public Law 117-58, Division J, Title VIII} of 2021 referred to as the Bipartisan Infrastructure Law
(BIL); and the representations contained in the State Block Grant Project Application for FCT Funds; and
in consideration of;

{a) the State’s acceptance of this Offer;
{b) the State's participation in the $BGP;
{c) the Sponsor's adoption and ratification of the Grant Assurance attached hereto; and

(d} the benefits to accrue to the United States and the public from the accomplishment of the Projects
at the covered airports and compltance with the Grant Assurances, terms, and conditions as herein
provided;

THE FEDERAL AVIATION ADMINISTRATION, FOR AND ON BEHALF OF THE UNITED STATES, HEREBY
OFFERS AND AGREES to pay 100% of the allowable costs incurred accomplishing the Project as the
United States share of the Project.

Assistance Listings Number {Formerly CFDA Number): 20,106
This Offer is made on and SUBJECT TO THE FOLLOWING TERMS AND CONDITIONS:
CONDITIONS

1. Maximum Obligation. The maximum obligation of the United States payable under this Offer is
$174,000.

The following amounts represent a breakdown of the maximum obligation for the purpose of
establishing allowable amounts for any future grant amendment, which may Increase the foregoing
maximum obligation of the United States under the provisions of 49 U.S.C. § 47108(b):

$174,000 for planning;

S0 airport development; and,

$0 for land acquisition.

2. Grant Performance. This Grant Agreement is subject to the folllowing federal award requirements:
a. Perlod of Performance:

1. Shall start on the date the State formally accepts this Agreement and is the date signed by
the fast State signatory to the Agreement. The end date of the Perlod of Performance is 4
years {1,460 calendar days) from the date of acceptance, The Period of Performance end
date shall not affect, relieve, or reduce State obligations and assurances that extend
beyond the closeout of this Grant Agreement.

2. Means the total estimated time interval between _the start of an initial Federal award and
the planned end date, which may include one ar more funded portions, or Budget Periods
{2 Code of Federal Regulations (CFR} § 200.1).

3. Al subgrants Issued by the State to covered airports under this State Block Grant
Agreement shall be subject to the Period of Performance defined in this Agreement.

t. Budget Period:
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1. For this Grantis 4 years (1,460 calendar days) and follows the same start and end date as
the Perlod of Performance provided in Paragraph 2(a){1). Pursuant to 2 CFR § 200.403(h), a
sponsor may charge to the Grant only allowable costs incurred during the Budget Period.

2. Means the time interval from the start date of a funded portion of an award to the end
date of that funded portion during which the State is authorized to expend the funds
awarded, including any funds carried forward or other revisions pursuant to 2 CFR
§ 200.308.

3. All subgrants issued by the State to covered airports under this State Biock Grant
Agreement shall be subject to the Budget Period defined In this Agreement.

c. Close Qut and Termination:

1. Unless the FAA authorizes a written extension, the State or Sponsor, as applicable, must
submit all Grant closeout documentation and liquidate {pay-off) all obligations incurred
under this award no later than 120 calendar days after the end date of the period of
performance. If the State or Sponsor, as applicable, does not submit all required closeout
documentation within this time perlod, the FAA will proceed to close out the grant within
one year of the Pericd of Performance end date with the information available at the end
of 120 days (2 CFR § 200.344),

2. The FAA may terminate this Grant, in whale or in part, in accordance with the conditions
set forth in 2 CFR § 200.340, or other Federal regulatory or statutory authorities as
applicable.

Requirements for Subgrants. The State must incorporate all Federal contract provisions that apply
to a Project funded with FCT funds, including but not limited to the following in all subgrants issued
to Sponsors under this State Block Grant and require compliance by the Sponsors of the covered
airports Included In this State Block Grant Agreement:

a. The terms and conditions attached to this Grant Agreement;

b. At least one of the following, as applicable:
1. Assurances: Alrport Sponsors {Bipartisan [nfrastructure Law), or
2. Assurances: Planning Agency (May 2022}; and

¢.  Allinformation required by 2 CFR § 200.332.

FAA Contract Tower Program Funds. $174,000 of the total maximum obligation identified in
Condition No. 1, Maximum Obligation, of this Grant Agreement are apportioned under Public Law
117-58, Division J, Title Will.

The State understands and agrees that these funds will be used at the locations and in the amounts
listed below for eligible and justified projects as determined by the State’s priority rankings,
provided the projects are permitted by Public Law 117-58, Division J, Title Vili;

Boire Field Airport (ASH), Conduct Misc. Study — Air Traffic Control Tower {ATCT)
Siting/Relocation/Replacement Study, $174,000 (BCB2023 $174,000).

Ineligible or Unallowable Costs. The State and Sponsor-must not include any costs In the projects
funded with this Grant that are ineligible or unallowable in accordance with Public Law 117-58,
Division J, Title Vi,




6.

10.

11.

3-33-5BGP-047-2023

Indirect Costs — State and Sponsor. The State may allow a Sponsor to charge indirect costs under
this award by applying the indirect cost rate, as approved by a Federal cognizant agency and as
identified in the subgrant, to allowable costs for Sponsor direct salaries and wages that are
necessary for carrying out the Projects. The State may charge indirect project costs under this Grant
by applying the indirect cost rate identified in the State Block Grant application, as accepted by the
FAA, to allowable project specific costs for State direct salarles and wages that are necessary for
adminlstering a subgrant project.

Determining the Final Federal Share of Costs. The United States’ share of allowable project costs
will be made In accordance with Public Law 117-58, Division J, Title VIII, the regulations, and the
Secretary of Transportation’s {“Secretary’s”) polictes and procedures. Final determination of the
United States’ share wiil be based upon the final audit of the total amount of allowable project
costs and settlement will be made for any upward or downward adjustments to the Federal share
of costs.

Completing the Project without Delay and In Conformance with Requirements.

a. The State must assure, and must require the Sponsor to assure, that projects are carrled out and
completed without undue delays and In accordance with this Grant Agreement, BIL (Public Law
117-58), the regulations, and the Secretary’s policies and procedures.

b. The State agrees, and wili require Sponsors agree, to post-award performance and project
evaluation requirements by the FAA/DOT/Federal government or Its agents as specified in the
NOFO.

¢.  Per 2 CFR § 200.308, U Slale agrees, and will require Sponsors agree, to report and request
prior approval from the State or FAA for any disengagement from funding eligible expenses
under the Grant and subgrants that exceed three months or a 25 percent reduction In time
devoted to the project. The repart must include a reason for the stoppage.

d. The State agrees, and will require Sponsors agree, to comply with the attached grant
assurances, which are part of this Agreement. These assurances, conditions, and any
addendums apply to subgrants issued under this Grant as provided for in paragraph 3(b).

Amendments or Withdrawals before Grant Acceptance. The FAA reserves the right to amend or
withdraw this offer at any time prior to its acceptance by the State.

Offer Expiration Date. This offer will expire and the United States will not be obligated to pay any
part of the costs of the projects unless this offer has been accepted by the State on or before
September 7, 2023, or such subsequent date as may be prescribed in writing by the FAA.

Improper Use of Federal Funds. The State and Sponsor must take all steps, Including litigation if

. necessary, to recover Federal funds spent fraudulently, wastefully, or in violation of Federal

antitrust statutes, or misused In any other manner for any projects upon which Federal funds have
been expended. For the purposes of this Grant Agreement, the term “Federal funds” means funds
however used or dispersed by the State or Sponsor, that were originally paid pursuant to this or any
other Federal grant agreement(s). The State must obtain the approval of the Secretary as to any
determination of the amount of the Federal share of such funds. The State and Sponsor, as
applicable, must return the recovered Federal share, including funds recovered by settlement,
order, or judgment, to the Secretary. The State and Sponsor, as applicable, must furnish to the
Secretary, upon request, all documents and records pertaining to the determination of the amount
of the Federal share or to any settiement, litigation, negotiation, or other efforts taken to recover
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such funds. All settlements or other final positions of the State and Sponsor, In court or otherwise,
involving the recovery of such Federal share require advance approval by the Secretary.

United States Not Liable for Damage or Injury. The United States Is not responsible or liable for
damage to property or Injury to persons that may arise from, or be incident to, compllance with this
Grant Agreement or subgrants, including, but not limited to, any action taken by a State and
Sponsor related to or arlsing from, directly or Indirectly, thls Grant Agreement.

System for Award Management {SAM) Reglstration and Unigue Entity Identifier (UEI},

a. Reguirement for System for Award Management (SAM)]: Unless the State or Sponsor is
exempted from this requirement under 2 CFR § 25.110, the State and Sponsor must maintain
the currency of its information in SAM untll the State submits the final financial report reqguired
under this Grant or receives the final payment, whichever is later. This requires that the State
review and update, and will require the Spansor review and update, the information at least
annually after the initial registration and more frequently if requirad by changes In information
or another award term, Additional Informatlon abaut registration pracedures may be found at

the SAM website {currently at http://www.sam.gov).

b. Unique entity identifier (UEI} means a 12-character alpha-numeric value used to identify a
speclfic commercial, nonprofit or governmental entity. A UEl may be obtained from SAM.gov at
https://sam.gov/content/entity-registration.

Electronic Grant Payment{s}. Unless otherwise directed by the FAA, the State must make each
payment request under this agreement electronically via the Delphi elnvoicing System for
Department of Transportation (DOT) Financial Assistance Awardees.

Informal Letter Amendment of BIL Projects. If, during the life of the project, the FAA or the State
determines that the maximum grant obligation of the United States exceeds the expected needs of
the State or Sponsor, as applicable, by 525,000 or five percent (5%), whichever [s greater, the FAA
can Issue a letter amendment to the State unilaterally reducing the maximum obligation,

The FAA can, subject to the avallabllity of funds, issue a letter to the State Increasing the maximum
obligation if there is an overrun in the total actual eligible and allowable pro)ect costs to cover the
amount of the overrun provided it will not exceed the statutory limitations for grant amendments,
The FAA’s authority to increase the maximum obligation does not apply to the “planning”
component of Candition No. 1, Maximum Cbligation.

The FAA can also Issue an informal letter amendment that modifies the grant description to correct
administrative errors or to delete work items if the FAA finds it advantageous and in the best
Interests of the United States.

An informal letter amendment has the same force and effect as a formal grant amendment.

Alr and Water Quality. The State and Sponsor are required to comply with all applicable air and
water quallty standards for all projects in this grant. If the State or Sponsor falls to comply with this
requirement, the FAA or State, as applicable, may suspend, cancel, or terminate this Grant
Agreement.

Financial Reporting and Payment Requirements. The State and Sponsor wiil comply with all Federal
financlal reporting requirements and payment requirements, including submittal of timely and
accurate reports.
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Buy American. Unless otherwise approved In advance by the FAA, In accordance with 49 U.S.C.

§ 50101, the State and Sponsar will not acquire or permit any contractor or subcontractor to
acquire any steel or manufactured goods produced outside the United States to be used for any
project for which funds are provided under this Grant. The State and Sponsor will include a
provision implementing Buy American in every contract and subcontract awarded under this Grant.

Bulld America, Buy America. The State and Sponsor, as applicable, must comply with the
requirements under the Build America, Buy America Act (Public Law 117-58).

Maximum Obligation Increase. in accordance with 49 U.5.C. § 47108(b){3), as amended, the
maximum obligation of the United States, as stated in Conditlon No. 1, Maximum Obligation, of this
Grant:

a. May not be increased for a planning project;
b. May be increased by not more than 15 percent for development projects If funds are avalilable;

c. May be increased by not mare than the greater of the following for a land project If funds are
avallable:

1. 15 percent; or

2. 25 percent of the total increase In allowable project costs attributable to acquiring an
interest [n the land,

If the State or Sponsor requests an increase, any eligible Increase in funding will be subject to the
United States Government share as provided in BIL {Public Law 117-58), or other superseding
legistatlon If applicable, for the fiscal year appropriation with which the increase Is funded. The FAA
Is not responsible for the same Federal share provided under the original terms of this Grant for any
amount increased over the initiat grant amount. The FAA may adjust the Federal Share as applicable
through an informal letter of amendment.

Audits for Sponsars.

PUBLIC SPONSORS. The Sponsor must provide for a Single Audit or program-specific audit in
accordance with 2 CFR Part 200. The Sponsor must submit the audit reporting package to the
Federal Audit Clearinghouse on the Federal Audit Clearinghouse’s Internet Data Entry System at
http://harvester.census.gov/facweb/. Upon request of the FAA, the Sponsor shall provide one copy
of the completed audit to the FAA. Spansors that expend less than $750,000 In Federal awards and
are exempt from Federal audit requirements must make records avallable for review or audit by the
appropriate Federal agency officlals, State, and Government Accountability Office: The'FAA and
other approprlate Federal agencies may request additional Information to meet all Federal audit
requirements,

Suspension or Debarment. The State must:

a. Immedlately disclose to the FAA whenever the State:
1. Learns a Sponsor has entered into a covered transaction with an Inellgible entity; or
2. Suspends or debars a contractor, person, or entity.

b. include a provision in g]l subgrants that requlres Sponsors entering Into “covered transgctlons,"
as defined by 2 CFR § 180.200, to: '

1. Verify the non-Federal entity is eligible to participate in this Federal program by:
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i. Checking the excluded parties list system {EPLS) as malntained within the System for
Award Management {SAM) to determine if the non-Federal entity is excluded or
disqualified; or '

i. Collecting a certification statement from the non-Federal entity attesting they are
not excluded or disqualified from participating; or

ili. Adding a clause or condition to covered transactions attesting the individual or firm
are not excluded or disqualified from participating.

2. Require prime contractors to comply with 2 CFR § 180.330 when entering into lower-tier
transactions (e.g., subcontracts). ' i

¢. The State must also insert this clause on suspension or debarment in all subgrants, contracts,
and subcontracts that result from this Grant,

23. Ban on Texting While Driving.

a. Inaccordance with Executive Order 13513, Federal Leadership on Reducing Text Messaging
While Driving, October 1, 2009, and DOT Order 3902.10, Text Messaging While Driving,
December 30, 2009, the State and Sponsors are encouraged to:

1. Adopt and enforce workplace safety policies to decrease crashes caused by distracted
drivers Including policles to ban text messaging while driving when performing any work
for, or on behalf of, the Federal government, including work relating to a grant or subgrant.

2. Conduct workplace safety initlatives in a manner commensurate with the size of the
business, such as:

i. . Establishment.of:-new rules and programs or re-evaluation of existing.programs to
prohibit text messaging while driving; and

il. Education, awareness, and other outreach to employees about the safety risks
associated with texting while driving.

b. The State must insert this clause on banning texting while drlving in all subgrants, contracts,
and subcontracts that result from this Grant.

24. Trafficking In Persons.
a. Posting of contact information.

1. The Sponsor must post the contact information of the national human trafficking hotline
(including options to reach out te the hotline such as through phone, text, or TTY) in all
public airport restrooms.

b. Provisions applicable to a recipient that is a private entity.

1. You as the reciplent, your employees, subrecipients under this Grant, and subrecipients’
employees may not:

I. Engage in severe forms of trafficking in persons during the period of time that the Grant
and applicable conditions are in effect;

il. Procure a commercial sex act during the period of time that the Grant and applicable
conditions are in effect; or

Ill. Use forced labor Iin the performance of the Grant or any subgrants under thls Grant.
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We as the Federal awarding agency, may unilaterally terminate this Grant, without penalty,
if you or a subrecipient that is a private entity —

i, Is determined to have violated a prohibition in paragraph (a) of this Grant Condition; or

. Has an employee who [s determined by the agency officlal authorized to terminate the
Grant to have violated a prohibition In paragraph (a) of this Grant Condition through
conduct that is either —

a) Associated with performance under this Grant; or

b) Imputed to you or the subreciplent using the standards and due process for
imputing the conduct of an Individual to an organization that are provided in 2 CFR
Part 180, “OMB Guldeilnes to Agencies on Governmentwide Debarment and
Suspension {Nonprocurement),” as implemented by our agency at 2 CFR Part 1200.

Provision applicable to a recipient other than a private entity. We as the Federal awarding
agency may unilaterally terminate this Grant, without penalty, if a subrecipient that is a private
entity —

B

ls determined to have violated an applicable prohibition in paragraph (a) of this Grant
Candition; or

Has an employee whao is determined by the agency official authorized to terminate the
Grant to have violated an applicable prohibition in paragraph (a} of this Grant Condition
through conduct that is elther —

i. Associated with performance under this Grant; or

ii. Imputed to the subrecipient using the standards and-due process-for-imputing the
conduct of an individual to an organization that are provided in 2 CFR Part 180, “OMB
Guidelines to Agencies on Governmentwlde Debarment and Suspension
(Nonprocurement),” as implemented by cur agency at 2 CFR Part 1200.

Provisions applicable to any recipient.

1

You must inform us immediately of any information you receive from any source alleging a
violation of a prohibition in paragraph (a) of this Grant Condition.

Our right to terminate unilaterally that is described in paragraph (a} or {b) of this Grant
Condition:

i. Implements section 106(g) of the Trafficking Victims Protection Act of 2000 (TVPA), as
amended [22 U.S.C. § 7104(g)], and

i, s In addition to all other remedies for noncompliance that are available to us under this
Grant.

You must Include the requirements of paragraph (a) of this Grant Condition in any subgrant

you make to a private entity.

Definitions. For purposes of this Grant Condition:

L

“Employee” means either:

i, Anindividual employed by you or a subreciplent who Is engaged in the performance of
the project or program under this Grant; or )

10
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il. Another person engaged In the performance of the praject or program under thls Grant
and not compensated by you including, but not limited to, a volunteer or Individua!
whose services are contributed by a third party as an in-kind contribution toward cost
sharing or matching requirements.

“Force labor” means labor obtalned by any of the following methods: the recruitment,
harboring, transportation, provision, or obtaining of a person for labar or services, thraugh
the use of force, fraud, or coercion far the purpose of subjection to Involuntary servitude,
peonage, debt bandage, or slavery.

“Private entity”:

i. Means any entity ather than a State, local government, Indian tribe, or forelgn public
entity, as those terms are defined in 2 CFR § 175.25.

il. includes:

a} A nonprofit organization, including any nonprofﬁt institute df'hlgher education,
hospital, or tribal organization other than one included in the definition of Indian
tribe at 2 CFR § 175.25(b). ’

b} A far-profit organization.

Mo

“Severe forms of trafficking in persons,” “commercial sex act,” and “coercion” have the
meanings given at sectlon 103 of the TVPA, as amended {22 U.5.C. § 7102).

2S. Exhibit “A” Pronerfy Map. The State and Sponsor will ensure that any airport receiving funding
under this Biock Grant has a current Exhibit “A” Property Map incorporated by refarence or has
submitted a current Exhibit “A” Property Map with their request for funding to the State.

26. Employee Protectlon from Reprisals.
a. Prohibltion of Reprisals.

1

In accordance with 41 U.5.C, § 4712, an_employee of a State, Sponsor, grantee, subgrantee,
contractor, or subcontractor may not be discharged, demoted, or otherwise discriminated
against as a reprisal for disclosing to a person or body described in subparagraph (a)(2),
Information that the employee reasonably believes is evidence of:

i.  Gross mismanagement of a Federal grant;

ii. Gross waste of Federal funds;

fii. An abuse of authority relating to implementation or use of Federal funds;
iv. Asubstantial and specific danger to public health or safety; or

v. A vlolation of law, rule, or regulation related to a Federal grant.

Persons and bodies covered. The persons and bodies to which a disclosure by an empioyee
is covered are as follows:

i. A member of Congress or a representative of a committee of Congress;
it. AnlInspector General;

lii. The Government Accountability Office;

11



3-33-SBGP-047-2023

iv. A Federal employee responsible for contract or grant oversight or management at the
relevant agency;

v. Acourt or grand jury;

vi. A management officlal or other employee of the Sponsor, contractor, or subcontractor
who has the responsibility to investigate, discover, or address misconduct; or

vil. An authorlzed official of the Department of Justice or other law enforcement agency.

b. Investigatlon of Complaints.

1. Submission of Complaint. A person who belleves that they have heen subjected to a reprisal

prohibited by paragraph {a) of this Condition may submit a complaint regarding the reprisal
to the Office of Inspector General {OIG) for the U.S. Department of Transportation.

Time Limitation for Submittal of a Comptlaint. A complaint may not be brought under this
subsection more than three years after the date on which the alleged reprisal took place.

Required Actions of the Inspector General. Actions, limitations, and exceptions of the
Inspector General’s office are established under 41 U.S.C. § 4712(b).

¢. Remedy and Enforcement Authority.

1. Assumption of Rights to Civil Remedy. Upon receipt of an explanation of a decision not to

conduct or continue an investigation by the Office of Inspector General, the person
submitting a complaint assumes the right to a civil remedy under 41 U.5.C. § 4712(c)(2).

d. The State must insert this clause on employee protection from reprisal in all subgrants that
result from this Grant Agreement.

27. Co-Sponsar. If the State awards a subgrant to an airport with mare than one Sponsor, the State will
require all the Co-Sponsors to understand and agree that they jointly and severally adopt and ratify
the representations and assurances contained therein and that the word “Sponsor” as used in the
application and other assurances is deemed to include all Co-Sponsors.

28. Reporting Subgrants and Executive Compensation.

a. State Reporting Requirements of Subgrants.

1

In accordance with the Federal Funding Accountability and Transparency Act (Public Law
109-282, as amended by section 6202(a) of Public Law 110-252), the State must report each
action that obligates, per 2 CFR § 170.220, $30,000 or more in Federal funds for a subgrant
to a subgrant recipient (subrecipient) unless the State is exempt. More information can be
found at 17 CFR § 229.402(c)(2).

The State must report each subgrant to http://www.fsrs.gov.

The State must report the subgrant Information no later than the end of the month
following the month In which the obligation (the subgrant) was made. For example, if the
subgrant was made on November 7, 2024, the subgrant must be reported by no later than
December 31, 2024.

The State must report the information about each obligating action specified in the
submission instructions posted at http://www.fsrs.gov.

b. State Reporting Total Compensation of State Executives.

12
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1. The State must report total compensation for each of its five most highly compensated,
executlves far the preceding completed fiscal year, if:

i. The total Federal funding authorized to date under this grant is $30,000 or more;
ii. Inthe preceding fiscal year, the State received:

a) 80 percent or more of the annual gross revenues from Federal grants, procurement
contracts (and subcontracts) and Federal financial assistance subject to the
Transparency Act, as deflned at 2 CFR § 170.320; and

b} $25,000,000 or more in annual gross revenues from Federal grants, Federal
procurement contracts {and subcontracts) and Federal financial assistance subject
to the Transparency Act, as defined at 2 CFR § 170.320; and

lil. The public does not have access to information about the compensation of the
executives through periodic reports flled under section 13(a) or 15(d} of the Securities
Exchange Act of 1934 (15 U.5.C. §§ 78m({a), 780(d)) or section 6104 of the internal
Revenue Code of 1986. To determine If the public has access to the compensation
information, see the U.S. Security and Exchange Commission total compensation filings

at http://www.sec.gov/answers/execomp.htm.
2. The 5tate must report its executlve total compensation:

i. Aspart of the State’s registration profile at http://www.sam.gov.

ii. By the end of the month following the month in which this award is made, and annually
thereafter,

State Reparting of Subrecipient Executive Total Compensation.

1. Unless the Subrecipient is exempt, the State must report the names and total compensation
of each of its subreclplent’s five most highly compensated executives for each subrecipient
in the preceding completed fiscal year, if: '

i. Inthe subrecipient’s preceding fiscal year, the subrecipient received:

a) 80 percent or more of its annual gross revenues from subgrants, Federal
procurement contracts (and subcontracts) and Federal financial assistance subject
to the Transparency Act, as defined at 2 CFR § 170.320; and

b} $25,000,000 or more in annual gross revenues from subgrants, Federal procurement
contracts (and subcontracts), and Federal financlal assistance subject to the
Transparency Act; and

¢) The public does not have access to infarmation about the compensation of the
executives through periodic reports filed under section 13(a) or 15(d} of the
Securities Exchange Act of 1934 (15 U.S.C. §§ 78m(a), 780(d}) or section 6104 of the
internal Revenue Code of 1986. To determine if the public has access to the
compensation Information, see the U.S. Security and Exchange Commisslon total
compensaticn filings at http://www.sec.gov/answers/execomp.htm,.

‘2. The subrecipient must report subrecipient executive total compensation:

I. Tothe State.
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il. By the end of the month followlng the month during which the State makes the
subgrant. For example, if a subgrant is obligated on any date during the month of
October of a given year {i.e., between October 1 and 31}, the subrecipient must report
any required compensation [nformation of the subrecipient by November 30 of that
year.

d. Exemptions. If, in the previous tax year, the State or subrecipient had gross income, from all
sources, under $300,000, It is exempt from the requirements to report:

1. Subgrants, and
2, The total compensation of the five most highly compensated executives of any subrecipient.

Prohibited Telecommunications and Video Surveillance Services and Equipment. The State or
Sponsor, as applicable, agrees to comply with mandatory standards and policles relating to use and
procurement of certain telecommunications and video surveillance services or equipment in
compliance with the National Defense Authorization Act [Public Law 115-232 § 889(f}{1)] and 2 CFR
§ 200.216.

Critical Infrastructure Security and Resilience. The State or Sponsor, as applicable, acknowledges
that it has considered and addressed physical and cybersecurity and resilience in their project
planning, design, and oversight, as determined by the DOT and the Department of Homeland
Security (DHS). For airports that do not have specific DOT or DHS cybersecurity requirements, the
FAA encourages the voluntary adoption of the cybersecurity requirements from the Transportation
Security Administration and Federal Security Director identified for security risk Category X airports,

Pre-Award Autharity. The State or Sponsor, as applicable, understands that all profect costs must be
Incurred after the grant execution date unless specifically permitted under 49 U.S.C. § 47110(c).
Certain airport development costs incurred before.execution of the grant agreement, but after
November 15, 2021, are allowable, only if certain conditions under 49 U1.5.C. § 47110{c} are met.

SPECIAL CONDITIONS

Buy American Executive Orders. The State and Sponsor agree to abide by applicable Executive
Orders in effect at the time this Grant Agreement is executed, including Executive Order 14005,
Ensuring the Future Is Made in All of America by All of America’s Workers,

14
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The State’s acceptance of this Offer and ratification and adoption of the State Block Grant Project
Application Incorporated herein shall be evidenced by execution of this Instrument by the State, as
hereinafter provided, and this Offer and Acceptance shall comprise a Grant Agreement, as provided by
the Act, constituting the contractual obligations and rights of the United States and the State with
respect to the accomplishment of the Projects funded under this Grant and compliance with the Grant
Assurances, terms, and conditions as provided herein. Such Grant Agreement will become effective
upon the State’s acceptance of this Offer,

Please read the following Information: By signing this document, you are agreeing that you have
reviewed the following consumer disclosure information and consent to transact business using
electronic communications, to receive notices and disclosures electronically, and to utilize electronic
signatures In Yieu of using paper documents. You are not required to recelve notices and disclosures or
sign documents electronically. f you prefer not to do so, you may request to recelve paper coples and
withdraw your consent at any time.

| declare under penalty of perjury that the foregoing is true and correct.!

UNITED STATES OF AMERICA
FEDERAL AVIATION ADMINISTRATION

Jé Seltsam-Wilps {Aug 22, 2023 uzséEDT)

{Signature)

Julie Seltsam-Wilps

(Typed Nome)

Deputy Director, Airports Division

{Title of FAA Official)

! Knowingly and willfully providing false information to the Federal government Is a violation of 18 U.S.C.
§ 1001 (False Statements) and could subject you to fines, imprisonment, or both.
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Part Il - Acceptance

The State does hereby ratify and adopt all assurances, statements, representations, warrantles,
covenants, and agreements contained In the State Block Grant Application and incorporated materlals
referred to in the foregoing Offer and does hereby accept this Offer and by such acceptance agrees to
comply with all of the terms and Conditlons in this Offer and In the State Block Grant Application and
other applicable provisions of Federal law.

Please read the following information: By signing this document, you are agreeing that you have
reviewed the following consumer disclosure information and consent to transact bustness using
electronlc communications, to receive notices and disclosures electranically, and to utilize electranic
signatures in lieu of using paper documents. You are not required to recelve notices and disclosures or
sign documents electronically. If you prefer not to do so, you may request to receive paper coples and
withdraw your consent at any time.

| declare under penalty of perjury that the foregoing is true and correct.?

Executed this day of August 22,2023

State of New Hampshire

{Name of Sponsor)

Michelle L Wintery

Michelle L. Winters {Aug 22, 2023 12:51 EDT)}

{Signature of State’s Deslgnoted Officlal Representative)

BY:  Michelle L. Winters

]
H

{Typed Name of State’s Deslgnated Officlal Representative)

Title: pjrector, Division of Aeronautics, Rail & Tr

(Title of State’s Deslgnated Officlal Representative)

2 Knowingly and willfully providing false information to the Federal government is a violation of 18 U.8.C. § 1001
(False Staternents) and could subject you to fines, imprisonument, or both.
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CERTIFICATE OF STATE'S ATTORNEY

I, Samuel Burgess ', acting as Attorney for the State do hereby certify;

That in my cpinion the State is empowered to enter into the foregoing State Block Grant Agreement
under the laws of the State of __New Hampshire . Further, { have examined the foregoing State Black
Grant Agreement and the actions taken by said State and State’s officlal representative has been duly
authorlzed and that the executlon thereof is In all respects due and proper and in accordance with the
laws of the sald State; the Infrastructure investment and Jobs Act {Public Law 117-58, Division J, Title
Vill) of 2021 referred to as the Bipartisan Infrastructure Law (BIL). In addition, for subgrants awarded
under this Grant involving projects to be carried out on property not owned by the State or appropriate
Sponsor, there are no legal impediments that will prevent full performance by the State or Sponsor.
Further, it is my opinion that the sald Grant Agreement constitutes a legal and binding obligation of the
State in accordance with the terms thereof.

Please read the following Information: By signing this document, you are agreeing that you have
reviewed the following consumer disclosure information and consent to transact businass using
electronic communications, to receive notices and disclosures electronically, and to utilize electronic
signatures in lieu of using paper documents. You are not required to receive notices and disclosures or
sign documents electronically. If you prefer not to do so, you may request to receive paper copies and
withdraw your consent at any time.

| declare under penalty of perjury that the foregoing is true and correct.?

Dated this day of August 25, 2023 I

By: Sameed 5‘“?“‘"

{Signature of State’s Attorney)

¥ Knowingly and willfully providing false information to the Federal government is a violation of 18 U.5.C.
§ 1001 (False Statements) and could subject you to fines, imprisonment, or both.
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o

U.S. Department
of Transportation
Federal Aviation
Administration

GRANT AGREEMENT
FY 2023 FAA Contract Tower Program Grant Funds
Part | - Offer
Date of Offer QOctober 2, 2023
Airport/Planning Area Boire Field

State Block Grant Number SBG 12-29-2023

Unique Entity Identifier DMXGDBYHMTK1

TO: Nashua Airport Authority/City of Nashua, New Hampshire

(herein called the "Sponsor”)

FROM: The State of New Hampshire {acting through the New Hampshire Department of
Transportation, herein called the “State”)

WHEREAS, the Sponsor has submitted to the State a Project Application dated June 30, 2023, for a grant
of Federal and State funds for a project at or associated with the Boire Field, which as approved by the
State, is included as part of this Grant Agreement; and

WHEREAS, the State has approved a project for the Boire Field] (herein called the “Project”) consisting
of the following:

Conduct Miscellaneous Study — Air Traffic Control Tower (ATCT) Siting/Relocation/Replacement Study

. which is more fully described in the Project Application submitted in response to the Notice of Funding
_Opportunity (NOFO) published on November 9, 2022.

NOW THEREFORE, Pursuant to and for the purpose of carrying out the Infrastructure Investment and
Jobs Act (Public Law 117-58, Division J, Title VIII) of 2021 referred to as the Bipartisan Infrastructure Law
(BIL); and the representations contained in the Project Application; and in consideration of: (a) the
Sponsor’'s adoption and ratification of the Grant Assurances attached hereto; {b) the Sponsor’'s
acceptance of this Offer; and (c) the benefits to accrue to the United States, the State, and the public
from the accomplishment of the Project and compliance with the Grant Assurance and conditions as
herein provided;
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THE NEW HAMPSHIRE DEPARTMENT OF TRANSPORTATION, FOR AND ON BEHALF OF THE UNITED
STATES AND THE STATE, HEREBY OFFERS AND AGREES to pay one hundred (100] % of the allowable
costs incurred accomplishing the Project as the United States’ and State’s share of the Project.

Assistance Listings Number (Formerly CFDA Number): 20.106
This Offer is made on and SUBJECT TO THE FOLLOWING TERMS AND CONDITIONS:

CONDITIONS
1. Maximum Obligation. The maximum obligation of the United States and State payabie under this
Offer is $174,000.00.

The following amounts represent a breakdown of the maximum obligation for the purpose of
establishing allowable amounts for any future grant amendment, which may increase the
foregoing maximum obligation of the United States under the provisions of 49 U.S.C. § 47108(b):

$174,000.00 for planning

$0.00 for airport development or noise program implementation

S0.00 for land acquisition.

2. Grant Performance. This Grant Agreement is subject to the following Federal and State award
requirements:
a. Period of Performance: =

1. The period of performance begins on the date the Sponsor formally accepts this
agreement. Unless explicitly stated otherwise in an amendment from the State,
the end date of the project period of performance is 4 years (1,460 calendar
days) from the date of formal Block Grant acceptance by the State for federal
funds that make up a portion of this project’s funding. For this project, the
period of performance end date is August 24, 2027.

2. Means the total estimated time interval between the start of an initial Federal
award and the planned end date, which may include one or more funded
portions or budget periods (2 Code of Federal Regulations (CFR) § 200.1).

b. Budget Period:

1. For this Grant is 4 years (1,460 calendar days) and follows the same start and end
date as the Period of Performance provided in Paragraph (2}{a){1). Pursuant to 2
CFR § 200.403(h), the Sponsor may charge to the Grant only allowable costs
incurred during the Budget Period. Eligible project-related costs incurred on or
after November 15, 2021 that comply with all Federal funding procurement
requirements and FAA standards are allowable costs.

2. Means the time interval from the start date of a funded portion of an award to
the end date of that funded portion during which the Sponsor is authorized to
expend the funds awarded, including any funds carried forward or other revisions
pursuant to 2 CFR § 200.308.

c. Close Qut and Termination;

1. Unless the State authorizes a written extension, the Sponsor must submit all
Grant closeout documentation and liquidate {pay-off) all obligations incurred
under this award no later than 90 calendar days after the end date of the Period
of Performance. If the Sponsor does not submit all required closeout
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documentation within this time period, the State will proceed to close out the
grant within 120 days of the Period of Performance end date with the
information available at the end of 90 days (2 CFR § 200.344).

2. The FAA or State may terminate this Grant, in whole or in part, in accordance
with the conditions set forth in 2 CFR § 200.340, or other Federal regulatory or
statutory authorities as applicable.

Ineligible or Unallowable Costs. The Sponsor must not inciude any costs in the project that the
FAA or State has determined to be ineligible or unallowable.

Indirect Costs - Sponsor. The Sponsor may charge indirect costs under this award by applying the
indirect cost rate identified in the project application as accepted by the State, to allowable costs
for Sponsor direct salaries and wages.

Determining the Final Federal and State Shares of Costs. The United States’ and State’s shares of
allowable project costs will be made in accordance with 49 U.5.C. § 47109, the regulations,

policies, and procedures of the Secretary, and any superseding legislation. Final determination of
the United States’ and State’s shares will be based upon the final audit of the total amount of
allowable project costs and settlement will be made for any upward or downward adjustments to
the Federal and State shares of costs.

Completing the Project Without Delay and in Conformance with Requirements.

a. The Sponsaor must carry out and complete the project without undue delays and in
accordance with this Agreement, 8IL (Public Law 117-58)}, the regulations, and the
Secretary of Transportation’s and the State’s policies and procedures.

" b. The Sponsor agrees to post-award performance and project evaluation requirements by
the FAA/DOT/Federal government, the State, or their agents as specified in the NOFO.

c. Per 2 CFR§ 200.308, the Sponsor agrees to report and request prior State approval for
any disengagement from performing the project that exceeds three months ora 25
percent raduction in time devoted tn the project. The repart must include a reason for

the project stoppage.

d. The Sponsor also agrees to comply with the grant assurances, which are part of this
Agreement.

Amendments or Withdrawals before Grant Acceptance. The State reserves the right to amend
or withdraw this offer at any time prior to its acceptance by the Sponsor.

Offer Expiration Date. This offer will expire and the United States and State will not be obligated
to pay any part of the costs of the project unless this offer has been accepted by the Sponsor on
or before November 3, 2023, or such subsequent date as may be prescribed in writing by the
FAA.

Improper Use of Federal and State Funds. The Sponsor must take all sfeps, including litigation if
necessary, to recover Federal and State funds spent fraudulently, wastefully, or in violation of
Federal and State antitrust statutes, or misused in any other manner for any project upon which
Federal and State funds have been expended. For the purposes of this Grant Agreement, the
terms “Federal funds” and “State funds” means funds however used or dispersed by the Sponsor,
that were originally paid pursuant to this or any other Federal or State grant agreement. The
Sponsor must obtain the approval of the State as to any determination of the amount of the
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Federal and State shares of such funds. The Sponsor must return the recovered Federal and State
shares, including funds recovered by settlement, order, or judgment, to the State. The Sponsor
must furnish to the State, upon request, all documents and records pertaining to the
determination of the amount of the Federal and State shares or to any settlement, litigation,
negotiation, or other efforts taken to recover such funds. All settlements or other final positions
of the Sponsor, in court or otherwise, involving the recovery of such Federal and State shares
require advance approval by the State.

United States Not Liable for Damage or Injury. The United States and State are not
responsible or liable for damage to property or injury to persons which may arise from,
or be incident to, compliance with this Grant Agreement. Notwithstanding the foregoing,
nothing herein contained shall he deemed to constitute a waiver of the sovereign immunity of

the State, which immunity is hereby reserved to the State. This covenant shall survive the
termination of this Agreement, ’

System for Award Management (SAM) Registration and Unique Entity Identifier {(UEI}.

a. Requirement for System for Award Management (SAM}: Unless the Sponsor is exempted
from this requirernent under 2 CFR § 25.110, the Sponsor must maintain the currency of
its information in the SAM until the Sponsor submits the final financial report required
under this Grant, or receives the final payment, whichever is later. This requires that the
Sponsor review and update the information at least annually after the initial registration
and more frequently if required by changes in information or another award term.
Additional information about registration procedures may be found at the SAM website
{currently at http://www.sam.gov).

b. Unique entity identifier {(UEI) means a 12-character alpha-numeric value used to identify
a specific commerclal, nonprofit or goveramental entity. A UEI may be obtained from
SAM.gov at https://sam.gov/content/entity-registration.

payment request under this agreement electronically via the Delphi elnvoicing System for
Department of Transportation (DOT) Financial Assistance Awardees utilizing data provided by the
Sponsor on forms acceptable to the State.

Informal Letter Amendment of BIL Projects. If, during the life of the project, the State

determines that the maximum grant obligation of the United States and State exceeds the
expected needs of the Sponsor by $25,000 or five percent {5%), whichever is greater, the FAA can
issue a letter amendment to the Sponsor unilaterally reducing the maximum obligation.

The State can, subject to the availability of Federal and State funds, also issue a letter to the
Sponsor increasing the maximum obligation if there is an overrun in the total actual eligible and
allowable project costs to cover the amount of the overrun provided it will not exceed the
statutory limitations for grant amendments. The State’s authority to increase the maximum
obligation does not apply to the “planning” component of Condition No. 1, Maximum Obligation.

The State can also issue an informal letter amendment that modifies the grant description to
correct administrative errors or to delete work items if the State finds it advantageous and in the
best interests of the United States and the State.

An informal letter amendment has the same force and effect as a formal grant amendment.
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14. Air and Water Quality. The Sponsor is required to comply with all applicable air and water quality
standards for all projects in this grant. If the Sponsor fails to comply with this requirement, the
State may suspend, cancel, or terminate this Grant Agreement.

15. Financial Reporting and Payment Requirements. The Sponsor will comply with all Federal and

State financial reporting requirements and payment requirements, including submittal of timely
and accurate reports.

16. Buy American. Unless otherwise approved in advance by the FAA and State, in accordance with
49 U.5.C. § 50101, the Sponsor will not acquire or permit any cantractor or subcontractor to
acquire any steel or manufactured products produced outside the United States to be used for
any project for which funds are provided under this Grant. The Sponsor will include a provision
implementing Buy American in every contract and subcontract awarded under this Grant.

17. Build America, Buy American. The sponsor must comply with the requirements under the Build
America, Buy America Act (Public Law 117-58).

18. Maximum Obligation Increase. In accordance with 49 U.S.C. § 47108(b}{3), as amended, the
maximum obligations of the United States and the State, as stated in Condition No. 1, Maximum
Obligation, of this Grant Offer:

a. May not be increased for a planning project;

b. May be increased by not more than 15 percent for development projects if funds are
available;

c. May be increased by not more than the greater of the following for a fand project, if
funds are available:

1. 15 percent; or

2. 25 percent of the total increase in allowable project costs attributable to
acquiring an interest in the land.

If the sponsor requests an increase, any eligible increase in funding will be subject to the
Uinited States Government share as provided in BIT. (Public T.aw 117-58), or other
superseding legislation if applicable, and State share for the fiscal year appropriation with
which the increase is funded. The FAA and State are not responsible for the same Federal
and State shares provided herein for any amount increased over the initial grant amount.
The FAA and State may adjust the Federal and State shares as applicable through an
informal letter of amendment.

19. Audits for Public Sponsors. The Sponsor must provide for a Single Audit or program-specific audit in
accordance with 2 CFR Part 200. The Sponsor must submit the audit reporting package to the
Federal Audit Clearinghouse on the Federal Audit Clearinghouse’s Internet Data Entry System at
http://harvester.census.gov/facweb/. Provide one copy of the completed audit to the State.
Sponsors that expend less than $750,000 in Federal awards and are exempt from Federal audit
requirements must make records available for review or audit by the appropriate Federal agency
officials, State, and Government Accountability Office. The FAA, the State, and other appropriate
government agencies may request additional information to meet all Federal audit requirements.

20. Suspension or Debarment. When entering into a “covered transaction” as defined by 2 CFR
§ 180.200, the Sponsor must:
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a. Verify the non-Federal entity is eligible to participate in this Federal program by:

1. Checking the excluded parties list system (EPLS) as maintained within the System
for Award Management (SAM) to determine if the non-Federal entity is excluded
or disqualified; or

2. Collecting a certification statement from the non-Federal entity attesting they are
not excluded or disqualified from participating; or

3. Adding a clause or condition to covered transactions attesting the individual or
firm are not excluded or disqualified from participating.

b. Require prime contractors to comply with 2 CFR § 180.330 when entering into lower-tier
transactions with their contractors and sub-contractors.

¢. immediately disclose in writing to the State whenever (1) the Sponsor learns they have
.entered into a covered transaction with an ineligible entity or (2} the Pubtic Sponsor
suspends or debars a contractor, person, or entity.

21. Ban on Texting While Driving.

a. Inaccordance with Executive Order 13513, Federal Leadership on Reducing Text
Messaging While Driving, October 1, 2009, and DOT Order 3902.10, Text Messaging While
Driving, December 30, 2009, the Sponsor is encouraged to:

1. Adopt and enforce workplace safety policies to decrease crashes caused by
distracted drivers including policies to ban text messaging while driving when
performing any work for, or on behalf of, the Federal government, including work
relating to a grant or §ubgrant. '

2. Conduct workplace safety initiatives in a manner commensurate with the size of
the business, such as:

i.  Establishment of new rules and programs or re-evaluation of existing
programs to prohibit text messaging while driving; and

ii. Education, awareness, and other outreach to employees about the safety
risks associated with texting while driving.

b. The Sponsor must insert the substance of this clause on banning texting while driving in
all subgrants, contracts, and subcontracts funded with this Grant.

22. Trafficking in Persons.

a. Posting of contact information.

~ 1. The Sponsor must post the contact information of the national human trafficking
hotline (including options to reach out to the hotline such as through phone, text,
or TTY) in all public airport restrooms.

b. Provisions applicable to a recipient that is a private entity.

1. You as the recipient, your employees, subrecipients under this Grant, and
subrecipients’ employees may not:

i.  Engage in severe forms of trafficking in persons during the period of time
that the Grant and applicable conditions are in effect;
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ii. Procure a commercial sex act during the period of time that the Grant
and applicable conditions are in effect; or

iii.  Use forced labor in the performance of the Grant or any subgrants under
this Grant:

2. We, as the State awarding agency, may unilaterally terminate this Grant, without
penalty, if you or a subrecipient that is a private entity -

i. Is determined to have violated a prohibition in paragraph {a) of this Grant
Condition; or

ii.  Hasan employee who is determined by the agency official authorized to
terminate the Grant to have violated a prohibition in paragraph (a) of this
Grant Condition through conduct that is either —

a} Associated with perfarmance under this Grant; or

b) Imputed to you or the subrecipient using the standards and due
process for imputing the conduct of an individual to an organization
that are provided in 2 CFR Part 180, "OMB Guidelines to Agencies on
Governmentwide Debarment and Suspension {(Nonprocurement),” as
implemented by our agency at 2 CFR Part 1200.

Provision applicable to a recipient other than a private entity. We, as the State awarding
agency, may unilaterally terminate this Grant, without penalty, if a subrecipient that is a
private entity —

1. Is determined to have viclated an applicabie prohibition in paragraph (a) of this
Grant Condition; or

2. Has an employee who is determined by the agency official authorized to
terminate the Grant to have violated an applicable prohibition in paragraph {a) of
this Grant Condition through conduct Lhal is either -

i Associated with performance under this Grant; or

ii. Imputed to the subrecipient using the standards and due process for
imputing the conduct of an individual to an organization that are
provided in 2 CFR Part 180, “OMB Guidelines to Agencies on
Governmentwide Debarment and Suspension {Nonprocurement),” as
implemented by our agency at 2 CFR Part 1200.

Provisions applicable to any recipient.

1. You must inform us immediately of any information you receive from any source
alleging a violation of a prohibition in paragraph (a) of this Grant Condition.

2. Ourright to terminate unilaterally that is described in paragraph (a) or (b) of this
Grant Condition:

i Implements section 106{g) of the Trafficking Victims Protection Act of
2000 {TVPA), as amended [22 U.S.C. § 7104{g}], and

ii. Isin addition to all other remedies for noncompliance that are available
to us under this Grant,
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3. You must include the requirements of paragraph {a) of this Grant Condition in any
subgrant you make to a private entity.

e. Definitions. For purposes of this Grant Condition:
1. "Employee” means either:

i.  Anindividual employed by you or a subrecipient who is engaged in the
performance of the project or program under this Grant; or

ii.  Another person engaged in the performance of the project or program
under this Grant and not compensated by you including, but not limited
to, a volunteer or individual whose services are contributed by a third
party as an in-kind contribution toward cost sharing or matching
requirements.

2. “Force labor” means labor obtained by any of the following methods: the
recruitment, harboring, transportation, provision, or obtaining of a person for
labor or services, through the use of force, fraud, or coercion for the purpose of
subjection to involuntary servitude, peonage, debt bondage, or slavery.

3. “Private entity”:

i. Means any entity other than a State, local government, Indian tribe, or
foreign public entity, as those terms are defined in 2 CFR § 175.25.

ii. Includes:

a) A nonprofit organization, including any nonprofit institute of higher education,
hospital, or tribal organization other than one included in the definition of Indian
tribe at 2 CFR § 175.25(b).

b] A for-profit organization.

»not

4, “Severe forms of trafficking in persons,” “commercial sex act,” and “coercion”
have the meanings given at section 103 of the TVPA, as amended (22 US.C. §
7102).

23. Exhibit “A” Property Map. The Exhibit “A” Property Map dated April 3, 2015 and originally
submitted with SBG 12-15-2015, is incorporated herein by reference oris submitted with the
project application and made part of this Grant Agreement.

24. Employee Protection from Reprisal.
a. Prohibition of Reprisals

1. Inaccordance with 41 U.S.C. § 4712, an employee of a Sponsor, grantee,
subgrantee, contractor, or subcontractor may not be discharged, demoted, or
otherwise discriminated against as a reprisal for disclosing to a person or body
described in sub-paragraph (a)(2) below, information that the employee
reasonably believes is evidence of:

i.  Gross mismanagement of a Federal grant;
ii. Gross waste of Federal funds;

iii. An abuse of authority relating to implementation or use of Federal funds;
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A substantial and specific danger to public health or safety; or
A violation of law, rule, or regulation related to a Federal grant.

2. Persons and bodies covered. The persons and bodies to which a disclosure by an
employee is covered are as follows:

A member of Congress or a representative of a committee of Congress;

An Inspector General;

iii. The Government Accountability Office;

A Federal employee responsible for contract or grant oversight or management at the
relevant agency;

A court or grand jury;

A management official or other employee of the Sponsor, contractor, or subcontractor
who has the responsibility to invgstigate, discover, or address misconduct; or

An authorized official of the Department of Justice or other law enforcement agency.
Investigation of Complaints.

1. Submission of Complaint. A person who believes that they have been subjected
to a reprisal prohibited by paragraph (a) of this Condition may submit a complaint
regarding the reprisal to the Office of Inspector General {OIG) for the U.S.
Department of Transportation.

2. Time:Limitation for Submittal of-a Complaint. A.complaint-may not be-brought
under this subsection more than three years after the date on which the alleged
reprisal took place.

3. Required Actions of the Inspector General. Actions, limitations, and exceptions of
the OIG’s office are established under 41 U.S.C. § 4712(b).

Remedy and Enforcement Authority.

1. Assumption of Rights to Civil Remedy. Upon receipt of an explanation of a
decision not to conduct or continue an investigation by the OIG, the person
submitting a complaint assumes the right to a civil remedy under 41 U.S5.C. §
4712(c)(2).

25. Prohibited Telecommunications and Video Surveillance Services and Equipment. The Sponsor-
agrees to comply with mandatory standards and policies relating to use and procurement of
certain telecommunications and video surveillance services or equipment in compliance with the
National Defense Authorization Act [Public Law 115-232 § 889(f)(1)] and 2 CFR § 200.216.

26.

Critical Infrastructure Security and Resilience. The Sponsor acknowledges that it has considered

and addressed physical and cybersecurity and resilience in their project planning, design, and
oversight, as determined by the DOT and the Department of Homeland Security {DHS). For
airports that do not have specific DOT or DHS cybersecurity requirements, the FAA and the State
encourage the voluntary adoption of the cybersecurity requirements from the Transportation
Security Administration and Federal Security Director identified for security risk Category X
airports.



27.

28.

29.

30.

31.

32.

SBG 12-29-2023

Pre-Award Authority. The Sponsor understands that all project costs must be incurred after the
grant execution date unless specifically permitted under 49 U.5.C. § 47110(c). Certain airport
development costs incurred before execution of the grant agreement, but after November 15,
2021, are allowable, only if certain conditions under 49 U.5.C. § 47110(c) are met.

Availability of Funds. Notwithstanding anything in this agreement to the contrary, all obligations
of the State hereunder, including, without limitation, the continuance of payments hereunder,
are contingent upon the availability and continued appropriation of funds, and in no event shall
the State be liable for any payments hereunder in excess of such available appropriated funds. In
the event of a reduction or termination of those funds, the State shall have the right to withhold
payment until such funds become available, if ever, and shall have the right to terminate this
agreement immediately upon giving the Sponsocr notice of such termination. In any event neither
the State nor United States shall be required to transfer funds from any other grant, program or
account in the event funds under this grant are reduced or become unavailable.

I
Effective Date. If the date for commencement precedes the Effective Date, all services
performed by the Sponsor between the commencement date and the Effective Date shall be
performed at the sole risk of the Sponsor and in the event that this Agreement does not become
effective, the State shall be under no obligation to pay the Sponsor for any costs incurred or
services performed; however that if this Agreement becomes effective all costs incurred prior to
the effective date shall be paid under the terms of this Agreement.

Assignment of Interest. The Sponsor shall not assign, or otherwise transfer any interest in this
Agreement without the prior written consent of the State, None of the Services shall be
delegated or subcontracted by the Sponsor without the prior written consent of the State.

Entire Agreement. This agreement, which may be executed in a number of counterparts, each of

which shall be deemed an original, constitutes the entire agreement and understanding between
the parties, and supersedes all prior agreements and understanding both written and verbal
relating hereto.

Insurances. The sponsor shall, at its sofe expense, and shall require any subcontractor or
assignee, to obtain and maintain in force, an insurance policy or policies designating the State as
an additional insured, with the following insurance:

a. Comprehensive general liability insurance against all claims of bodily injury, death or
property damage, in amounts of not less than $1,000,000 per occurrence and
$2,000,000 in the aggregate; and

b. The policies described in this section shall be the standard form employed in the
State of New Hampshire, issued by underwriters acceptable to the State, and
authorized to do business in the State of New Hampshire; and

¢. Each policy shall contain a clause prohibiting cancellation or modifications of the

policy earlier than 10 days after written notice thereof has been received by the
State.

10
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33. Public Meeting. By signing this form, the Sponsor certifies that the Sponsor has complied with

34,

35.

36.

any public meeting requirement for acceptance of this grant, including, if applicable, NH RSA
31:95-b.

Airport Layout Plan. The Sponsor understands and agrees to update the Airport Layout Plan to

reflect the construction to standards satisfactory to the FAA and the State, and submit it in final
form to the FAA and the State as described by 49 U.S.C. § 47107(a}{16}. It is further mutually
agreed that the reasonable cost of developing said Airport Layout Plan Map is an allowable cost
within the scope of this project, if applicable. Airport Sponsors Grant Assurance 29 further
addresses the Sponsor’s statutory obligations to maintain an airport layout plan in accordance
with 49 U.S.C. § 47107{a)(16).

Site Selection. The Sponsor understands and agrees that the Project cannot proceed beyond the
site selection study until the Sponsor has received formal approval from the FAA and the State to
proceed.

Buy Ameriéan E&eetﬁfue{(?rd'ei‘sf,fﬂ’he Sponsor agrees to abide by applicable Executive Orders in
ww 1 E

f Y™
effect at the fime t fs &rant Agreement is executed, including Executive Order 14005, Ensuring
the Future Is Made in All of America by All of America’s Workers.

1

fiztinaT Bhic o
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The Sponsor’s acceptance of this Offer and ratification and adoption of the Project Application incorporated
herein shall be evidenced by execution of this instrument by the Sponsor, as hereinafter provided, and this
Offer and Acceptance shall comprise a Grant Agreement, constituting the contractual obligations and rights of
the United States and the Sponsor with respect to the accomplishment of the Project and compliance with the
‘Grant Assurances, terms, and conditions as provided herein. Such Grant Agreement shall become effective
upon the Sponsor’s acceptance of this Offer.

| declare under penalty of perjury that the foregoing is true and correct.!

STATE OF NEW HAMPSHIRE DEPARTMENT OF

TRANSPORTATION
i L T
/ (Signature)
Michelle L. Winters
{Typed Name)
e
Dirceior ar Acr nautics, Rafl & Transit
(Title of NHOOT, Qfficiol)

Attorney General: This is to certify that the above Agreement has been reviewed by this office, and is
approved as to form and execution.

Dated: /0 //8/%),8 By: /D_.Q(_ﬁ

~ Jlssi*::tﬁt Ahorney General

Secretary of State: This is to certify that the Governor and Council on approved this
Agreement.
Dated: Attest:
By:
Secretary of State (Title)

1 Knowingly and willfully providing fatse information to the Federal government is a violation of 18 U.S.C.
§ 1001 (False Statements) and could subject you to fines, imprisonment, or both.
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Part Il - Acceptance
The Sponsor does hereby ratify and adopt all assurances, statements, representations, warranties, covenants,
and agreements contained in the Project Application and incorporated materials referred to in the foregoing
Offer, and does hereby accept this Offer and by such acceptance agrees to comply with all of the Grant
Assurances, terms, and conditions in this Offer and in the Project Application.

I declare under penalty of perjury that the foregoihg is true and correct.?

Executed this (i day of 0(‘:}’0 ber ,2027)- .
P\Iosi/ma Arport A%%Orrﬁj

{signature of Sponsor's Authorized Official)

o Farrell wonds

{Typed Name of Sponsor's Authorized Official)

Title: % LCMA A

{Title of Sponsor’s Authorized Officiol

2 Knowingly and willfully providing false information to the Federal government is a violation of 18 U.S.C.
§ 1001 (False Statements) and could subject you to fines, imprisonment, or both.
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CERTIFICATE OF SPONSOR'S ATTORNEY

1, .5"97;-'/5«/ /4‘ SBasea’ acting as Attorney for the Sponsor do hereby certify:

{Typed Name of Sponsor’s Attorney)

That in my opiniop the Spopsor is empowered to enter into the foregoing Grant Agreement under the laws of
the State of éuf M . Further, | have examined the foregoing Grant
Agreement and the actions taken by said Sponsor and Sponsor’s official representative, who has been duly
authorized to execute this Grant Agreement, which is in all respects due and proper and in accordance with the
laws of the said State: the Infrastructure Investment and Jobs Act {Public taw 117-58) of 2021 referred to as the
Bipartisan Infrastructure Law {BIL), Division J, Title VIlI; and the representations contained in the Project
Application. In addition, for grants involving projects to be carried out on property not owned by the Sponsor,
there are no legal impediments that will prevent full pecformance by the Sponsor. Further, it is my opinion that
the said Grant Agreement constitutes a legal and binding obligation of the Sponsor in accordance with the
terms thereof. )

| declare under penalty of perjury that the foregoing is true and correct.?

Dated atAfHAH? __(location) this ,y/?‘ day of _LOerrbt- , Zoa3

By:

{Signoture of Sponsor’'s Attorney)

3 Knowingly and willfully providing false information to the Federal government is a violation of 18US.C.
§ 1001 (False Statements) and could subject you to fines, imprisonment, or both.
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CERTIFICATE OF VOTE

I, Christopher Lynch, do hereby certify that | am the Airport Manager of the Nashua Airport Authority, the
City of Nashua's airport, Beire Field, in the state of New Hampshire, county of Hillsborough, in the United

States of America.

I do further certify that Farrell Woods, is Chairman of the Nashua Airport Authority and is duly authorized
by the by-laws and laws of the State of New Ham'pshire to execute and deliver for and on behalf of the
Nashua Airport Authority any contracts with the State of New Hampshire. This authority was given during
an emergency public meeting of the Board of Directors of the Nashua Airport Authority of the city of

Nashua on the following date: October 4, 2023,

| further certify that such authority has not been repealed, rescinded, or amended.

IN WITNESS WHEREOF, | have hereunto set my hand and attached the seal of the Nashua Airport

ay of October, 2023.

SEAL
Signature
Nashua Airport Manager
Title of Signatory
NOTARY STATEMENT

As Notary Public and/or Justice of the Peace, registered in the state of New Hampshire, county of
Hillsborough upon this date October 2 2023, appeared before me, Susan Clancy, the abovesigned
officer personally appeared, Christopher Lynch, who acknowledged himself to be the Airport Manager of
the Nashua Airport Authority, City of Nashua, New Hampshire, and that being authorized to do so, he
executed the foregoing instrument for the purposes therein contained, by signing by himself in the name
of the Nashua Airport Authority, City of Nasﬁua, New Hampshire. In witness whereof, | hereunto set my

hand and official seal.

% M U ans ey,
'ga/t M M ) \\\\“\ ‘aCLﬂ&v,,%

S
Signature St <pTE 0pm O
SO° M N %
NN IS PR
SEAL £/ COfewES, 1 Z
Name of Notary or Justice of the Peace z i o(-,'\'oEll‘-éu 'wi
Lol2(20 2 %y Sod
%, "-..HAMV"’ \*“

Date of Expiration of Commission ’/;,,” TARY p\) \\\\‘
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*
* *
* OLD REPUBLIC INSURANCE COMPANY
t****
CERTIFICATE OF INSURANCE
_ Revised
This is to certify to The State of New Hampshire
(Certificate Holder): Department of Transportation — John O. Morton Building
7 Hazen Drive, Post Office Box 483
Concord, NH 03302-0483
The foliowing policy{ies) - City of Nashua & Nashua Airport Authority
Have been issued to: 93 Perimeter Road

Nashua, NH 03063

. AIRPORT OWNERS AND OPERATORS POLICY INFORMATION:
AIRPORT POLICY NO: PR 00209622 POLICY PERIOD: ~ FROM: May 1, 2023 TO: May 1, 2024
THIS COVERAGE IS EFFECTIVE 12:01 A.M. May 1, 2023

. INSURANCE COMPANY: OLD REPUBLIC INSURANCE COMPANY

- LIABILITY COVERAGES o i S LIMITS OF LIABILITY R o ‘
B Comprehensive General Liability $ XXXX Each Person '$ 5,000,000 Each Occurrence”
& Personal Injury Liability 3 XXX Each Person $ 5,000,000 Each Qccurrence®
& Medical Malpractice Liability $ XXXX Each Person $ 5,000,000 Each Loss®
&4 Hangar Keepers Liability $ 1,000,000 Each Person $ 1,000,000 Each Occurrence”
B Fire Legal Liability $ XXXX Each Person $ 100,000 Each Loss”
&3 Premises Medical Payments " $3,000 Each Person $ 15,000 Each Accident”

' LOCATION(S): . . i A AR A

Boire Field Airport, Nashua, NH

THIS CERTIFICATE 'HOLDERIS: i

EI Included as a Loss Payee for Aircraft Physucal Damage Coverage.

[J Breach of Warranty Coverage on Aircraft Physical Damage as their interest may appear not to exceed 90% of the Insured Value.
™ Included as an Additional Insured, but only with respect to operations of the Named Insured.

O Provided a Waiver of Subrogation on Aircraft Physical Damage Coverage, but only

. OTHER COVERAGES / CONDITIONS / REMARKS:

Provision has been made lo give the Cerificate Holder thirty (30) days notice of cancellation - ten (10) days for nonpayment of premium of any policy
above; howavar, the Company assumes no responsibility for the failure to provide such notice. This Certificate does not change in any way the
actual coverages provided by the policy(ies) specified above.

This certificate is issued as a matter of information only and confers no rights upon the certificate holder. This certificate does not amend,
extend, or alter the coverage, terms, conditions, or other provisions afforded by the policies referenced herein nor does it constitute a
contract between the issuing insurer(s), authorized representative, or producer.

Old Republic Aerospace, Inc. Representative:
Agency Narne:. Arthur J. Gallagher Risk Mgmt, Svcs, Inc. .
Agency Phone: 800-356-7075 | 2: e /g:

Date: July 13, 2023

.o'

OLD REPUBLIC AEROSPACE. INC.

o.-

2015 Vaughn Road | Suite 300 | Kennesaw, GA 30144 | PH: (770) 590-4950
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DATE (MM/DD/YYYY)

—
ACORD CERTIFICATE OF LIABILITY INSURANCE 101512023

THIS CERTIFICATE IS ISSUED AS A MATTER OF INFORMATION ONLY AND CONFERS NO RIGHTS UPON THE CERTIFICATE HOLDER. THIS
CERTIFICATE DOES NOT AFFIRMATIVELY OR NEGATIVELY AMEND, EXTEND OR ALTER THE COVERAGE AFFORDED BY THE POLICIES
BELOW. THIS CERTIFICATE OF INSURANCE DOES NOT CONSTITUTE A CONTRACT BETWEEN THE ISSUING INSURER(S), AUTHORIZED
REPRESENTATIVE OR PRODUCER, AND THE CERTIFICATE HOLDER.

IMPORTANT: |If the certificate holder is an ADDITIONAL INSURED, the policy{les) must have ADDITIONAL INSURED provisions or be endorsed.
if SUBROGATION (S WAIVED, subject 10 the terms and conditions of the policy, certain policies may require an endorsemanl A statement on
this certificate does not confer rlghls to the certificate holder in lieu of such endorsement(s).

PRODUCER [« NT._M:T
i e L, TheMeo, Ex: (617) 328-6555 | FA% no:(617) 328-6888
Suite 320 | 5dKikss. boston@amesgough.com
Quincy, MA 02169
INSURER(S} AFFORDING COVERAGE NAIC ¥
wsurer a : Continental Casualty Company (CNA) A, XV (20443
INSURED INSURER B : Transportation Insurance Company A{XV) 20494
Gale Associates, Inc. wsurer ¢ : Continegntal Insurance Company A{XV} 35289
6 Bedford Farms Drive, Suite 101, msurer p:Lexington Insurance Company A, XV 19437
Bedford, NH 03110-6042 %
INSURERE :
INSURER F :
COVERAGES CERTIFICATE NUMBER: REVISION NUMBER;

THIS IS TO CERTIFY THAT THE POLICIES OF INSURANCE LISTED BELOW HAVE BEEN ISSUED TO THE INSURED NAMED ABOVE FOR THE POLICY PERIOD
INDICATED. NOTWITHSTANDING ANY REQUIREMENT, TERM OR CONDITION OF ANY CONTRACT OR OTHER DOCUMENT WITH RESPECT TO WHICH THIS
CERTIFICATE MAY BE ISSUED OR MAY PERTAIN, THE INSURANCE AFFORDED BY THE POLICIES DESCRIBED HEREIN IS SUBJECT TO ALL THE TERMS,
EXCLUSIONS AND CONDITIONS OF SUCH POLICIES. LIMITS SHOWN MAY HAVE BEEN REDUCED BY PAID CLAIMS.

HEY TYPE OF INSURANCE e e POLIGY NUMBER e | denrr LIMITS
A | X | COMMERCIAL GENERAL LIABILITY EACHOCCURAERE g 1,000,000
| cams.mave [ X occur x| [ro37117330 5/1/2023 | 51112024 [QAMAGETORENTED T 1,000,000
_— MED EXP (Any one person) $ 15,000
| PERSONAL & ADV INJURY [ § 1,000,000
| GEN'L AGGREGATE LIMIT APPLIES PER: GENERAL AGGREGATE 5 2,000,000
POLICY SE&E LoC PRODUCTS - COMPIOP AGG | $ 2,000,000
QTHER: 3 .
B | auromosiLe LaeiLiTY COMBINED SINGLE LMIT | | 1,000,000
X | any auto X 7037117327 5M/2023 | 5M/2024 | pooiLy INJURY (Per person} | §
[~ | owNED SCHEDULED ;
| | AUTOS oMLy AUTGS BOOILY INJURY {Per accident) ] §
PROPERTY DAMAGE
|| ?b% ONLY 5’8{"6%‘3“&9 | {Per accident) $
[}
C | X |umsrertavias | X | occur EACH OCCURRENCE s 7,000,000
EXCESS LIAB CLAIMS-MADE| X 7037117358 5112023 51112024 AGGREGATE s 7,000,000
peo | X | resenions 10,000 s
C |workers compensanon X888 e | [ER™
AND EMPLOYERS' LIABILITY STATUTE ER
AYY PROPRIETORPARTNEREXECUTVE | [rearii734s 5112023 | 572024 [ .o oo N 1,000,000
{Riandatory n Ny ' E.L. DISEASE - EA EMPLOYEH § 1,000,000
u as, dascribe und 1,000,000
DESCRIPTION OF OPERATIONS below E.L DISEASE - POLICY LIMIT | § bl
D |Professional Liab 031711024 51112023 5/1/2024 |Per Claim 3,000,000
D 031711024 5/1/2023 5/1/2024 |Aggregate 5,000,000
DESCRIPTION OF OPERATIONS { LOCATIONS | VEHICLES [ACORD 101, Additicnal Remarks Schedule, may be attached if mors space is required)

All Coverages are in accordance with the policy terms and conditions.
RE: Grant ID Number: SBG 12-29-2023 ATCT Siting/Retocation/Replacement Study, Gale JN 777133

The City of Nashua and the New Hampshire DOT Bureau of Aeronautics shall be included as additional insured with respects to General, Auto, and Umbrella
Liability where required by written contract.

CERTIFICATE HOLDER CANCELLATION

SHOULD ANY OF THE ABOVE DESCRIBED POLICIES BE CANCELLED BEFORE
THE EXPIRATION DATE THEREOF, NOTICE WILL BE DELIVERED IN
The City of Nashua ACCORDANCE WITH THE POLICY PROVISIONS,

Attn: Farrell Woods

93 Perimeter Road
Nashua, NH 03063 AUTHORIZED REPRESENTATIVE

9;{} jf_,d (B4 de {

|
ACQORD 25 (2016/03) © 1988-2015 ACORD CORPORATION. All rights reserved.

The ACORD name and logo are registered marks of ACORD




ASSURANCES

AIRPORT SPONSORS
A. General.

1. These assurances shall be complied with in the performance of grant agreements for airport
development, airport planning, and noise compatibility program grants for airport sponsors.

2. These assurances are required to be submitted as part of the project application by sponsors
requesting funds under the provisions of Public Law 117-58, Division !, Title vill, as amended.
As used herein, the term “public agency sponsor” means a public agency with control of a
public-use airport; the term "private sponsor” means a private owner of a public-use atrport;
and the term "sponsor” includes both public agency sponsors and private sponsors.

3. Upon acceptance of this grant offer by the sponsor, these assurances are incorporated in and
become part of this Grant Agreement.

B. Duration and Applicability.

1. Airport development or Noise Compatibility Program Projects Undertaken by a Public Agency
Sponsor.

The terms, conditions and assurances of this Grant Agreement shall remain in full force and
effect throughout the useful life of the facilities developed or equipment acquired for an
airport development or noise compatibility program project, or throughout the useful life of
the project items installed within a facility under a noise compatibility program project, but in
any event not to exceed twenty (20} years from the date of acceptance of a grant offer of
Federal funds for the project. However, there shall be no limit on the duration of the
assurances regarding Exclusive Rights and Airport Revenue so long as the airport is used as an
airport. There shall be no limit on the duration of the terms, conditions; and-assurances with
respect to real property acquired with federal funds. Furthermore, the duration of the Civil
Rights assurance shall be specified in the assurances.

2. Airport Development or Noise Compatibility Projects Undertaken by a Private Sponsor.

The preceding paragraph (1) also applies to a private sponsor except that the useful life of
project items installed within a facility or the useful life of the facilities developed or equipment
acquired under an airport development or noise compatibility program project shall be no less
than ten (10) years from the date of acceptance of Federal aid for the project. '

3. Airport Planning Undertaken by a Sponsor.

Unless otherwise specified in this Grant Agreement, only Assurances 1, 2,3,5,6,13,18, 23, 25,
30, 32, 33, 34, and 37 in Section C apply to planning projects. The terms, conditions, and
assurances of this Grant Agreement shall remain in full force and effect during the life of the
project; there shal! be no limit on the duration of the assurances regarding Exclusive Rights and
Airport Revenue so long as the airport is used as an airport.

Airport 3oonsers Assurarces cantisan infrastructurs Law Japge 10712



C. Sponsor Certification.

The sponsor hereby assures and certifies, with respect to this grant that:

1. General Federal Requirements

It will comply with all applicable Federal laws, regulations, executive orders, policies, guidelines, and
requirements as they relate to the application, acceptance, and use of Federal funds for this Grant
including but not limited to the following:

FEDERAL LEGISLATION
a. 49 U.S.C. subtitle VIf, as amended.

b. Davis-Bacon Act, as amended — 40 U.S.C. §§ 3141-3144, 3146, and 3147, et seq.t
¢. Federal Fair Labor Standards Act — 28 U.S.C. § 201, et seq.
d. Hatch Act -5 U.S.C. § 1501, et seq.?

e. Uniform Relocation Assistance and Real Property Acquisition Policies Act of 1970, 42 US.C.
§ 4601, et seq."?

f.  National Historic Preservation Act of 1966 — Section 106 — 54 U.S.C. § 306108

g. Archeological and Historic Preservation Act of 1974 —54 U.5.C. § 312501, et seq.!
h. Native Americans Grave Repatriation Act — 25 U.S.C. § 3001, et seq.

i. Clean Air Act, P.L. 90-148, as amended — 42 U.S5.C. § 7401, et seq.

j. Coastal Zone Management Act, P.L. 92-583, as amended — 16 U.S.C. § 1451, et seq.
k. Fflood Disaster Protection Act of 1973 - Section 102{a) - 42 U.S.C. § 4012a.!

I. 49 U.S.C. § 303, (formerly known as Section 4(f)}

m. Rehabilitation Act of 1973 -29 U.5.C. § 794.

n. Title VI of the Civil Rights Act of 1964 {42 U.5.C. § 2000d et seq., 78 stat. 252) {prohibits
discrimination on the basis of race, color, national origin};

0. Americans with Disabilities Act of 1990, as amended, (42 U.5.C. § 12101 et seq.) (prohibits
discrimination on the basis of disability).

p. Age Discrimination Act of 1975 -42 US.C. § 6101, et seq.

q. American Indian Religious Freedom Act, P.L. 95-341, as amended.

r.  Architectural Barriers Act of 1968, as amended —42 U.S.C. § 4151, et seq.

s. Powerplant and Industrial Fuel Use Act of 1978 - Section 403 -42U.S.C. § 8373.!
t.  Contract Work Hours and Safety Standards Act —40 U.S.C. § 3701, et seq.}

u. Copeland Anti-kickback Act - 18 U.S.C. § 874.!

v. National Environmental Policy Act of 1969 -42 U.S.C. § 4321, et seq.!

w. Wild and Scenic Rivers Act, P.L. 90-542, as amended — 16 U.5.C. § 1271, et seq.

x. Single Audit Act of 1984 —31 U.S.C. § 7501, et seq.

Airpart Sponsars Assurances dicarusan Infrasiructure Law Page 22f 13



ad.

SRE 12250007

Drug-Free Workplace Act of 1988 —41 U.S.C. §§ 8101 through 8105.

The Federal Funding Accountability and Transparency Act of 2006, as amended (Pub. L. 109-282,
as amended by section 6202 of Pub. L. 110-252).

Civil Rights Restoration Act of 1987, P.L. 100-259.

bb. Build America, Buy America Act, P.L. 117-58, T_itle iX.

EXECUTIVE ORDERS

a.
b.

C.

k.

Executive Order 11246 — Equal Employment Opportunity!

Executive Order 11990 - Protection of Wetlands

Executive Order 11998 — Flood Plain Management

Executiv'e Order 12372 - Intergovernmenta! Review of Federal Programs

Executive Order 12699 — Seismic Safety of Federat and Federally Assisted New Building
Construction?

Executive Order 12898 — Environmental Justice

Executive Order 13166 — Improving Access to Services for Persons with Limited English
Proficiency

Executive Order 13985 — Executive Order on Advancing Racial Equity and Support for
Underserved Communities Through the Federal Government

Executive Order 13988 - Preventing and Combating Discrimination on the Basis of Gender Identity
or Sexual Orientation

Executive Order 14005 - Ensﬁring the Future is Made in all of America by All of America’s ’
Workers

Executive Order 14008 — Tackling the Climate Crisis at Home and Abroad

FEDERAL REGULATIONS

d.

2 CFR Part 180 — OMB Guidelines to Agencies on Governmentwide Debarment and Suspension
{(Nonprocurement).

2 CER Part 200 — Uniform Administrative Requirements, Cost Principles, and Audit Requirements
for Federal Awards. *3

2 CFR Part 1200 - Nonprocurement Suspension and Debarment.

14 CFR Part 13 —{nvestigative and Enforcement Procedures.

14 CFR Part 16 — Rules of Practice for Federally-Assisted Airport Enforcement Proceedings.
14 CFR Part 150 - Airport Noise Compatibility Planning.

28 CFR Part 35 — Nondiscrimination on the Basis of Disability in State and Local Government
Services.

28 CFR § 50.3 - U.S. Department of Justice Guidelines for the Enforcement of Titie V! of the Civil
Rights Act of 1964.

29 CFR Part 1 — Procedures for Predetermination of Wage Rates.*
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j. 29 CFR Part 3 — Contractors and Subcontractors on Public Building or Public Work Financed in
Whole or in Part by Loans or Grants from the United States.!

k. 29 CFR Part 5 — Labor Standards Provisions Applicable to Contracts Covering Federally Financed
and Assisted Construction {Also Laber Standards Provisions Applicable to Nonconstruction
Contracts Subject to the Contract Work Hours and Safety Standards Act).}

f. 41 CFR Part 60 - Office of Federal Contract Compliance Programs, Equal Employment
Opportunity, Department of Labor (Federal and Federally-assisted contracting requirements).’

m. 49 CFR Part 20 — New Restrictions on Lobbying.

n. 49 CFR Part 21 - Nondiscrimination in Federally-Assisted Programs of the Department of
Transportation - Effectuation of Title Vi of the Civil Rights Act of 1964.

0. 49 CFR Part 23 — Participation by Disadvantage Business Enterprise in Airport Concessions.

p. 49 CFR Part 24 — Uniform Relocation Assistance and Real Property Acquisition for Federal and
Federally-Assisted Programs.* ?

Q. 49 CFR Part 26 - Participation by Disadvantaged Business Enterprises in Department of
Transportation Financial Assistance Programs.

r. 49 CFR Part 27 — Nondiscrimination on the Basis of Disability in Programs or Activities Receiving
Federal Financial Assistance.!

s. 49 CFR Part 28 - Enforcement of Nondiscrimination on the Basis of Handicap in Programs or
Activities Conducted by the Department of Transportation.

t. 49 CFR Part 30 — Denial of Public Works Contracts to Suppliers of Goods and Services of
Countries That Deny Procurement Market Access to U.S. Contractors.

u. 49 CFR Part 32 - Governmentwide Requirements for Drug-Free Workplace (Financial
Assistance).

v. 49 CFR Part 37 - Transportation Services for Individuals with Disabilities (ADA).

w. 49 CFR Part 38 — Americans with Disabilities Act (ADA) Accessibility Specifications for
Transportation Vehicles.

x. 49 CFR Part 41 - Seismic Safety.

FootnoTEs TO Assurance {C)(1)

! These laws do not apply to airport planning sponsors.

These laws do not apply to private sponsors.

2 CFR Part 200 contains requirements for State and Local Governments receiving Federal
assistance. Any requirement levied upon State and Local Governments by this regulation shall
apply where applicable to private sponsors receiving Federal assistance under Title 49, United
States Code.

Cost principles established in 2 CFR part 200 subpart E must be used as guidelines for
determining the eligibility of specific types of expenses.

Audit requirements established in 2 CFR part 200 subpart F are the guidelines for audits.

2
3
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2 i

SPECIFIC ASSURANCES

Specific assurances required to be included in grant agreements by any of the above laws, regulations or
circulars are incorporated by reference in this Grant Agreement.

2.

Responsibility and Authority of the Sponsor.

d.

Public Agency Sponsor:

It has legal authority to apply for this Grant, and to finance and carry out the proposed project;
that a resolution, motion or similar action has been duly adopted or passed as an official act of
the applicant's governing body authorizing the filing of the application, including all
understandings and assurances contained therein, and directing and authorizing the person
identified as the official representative of the applicant to act in connection with the
application and to provide such additional information as may be required.

Private Sponsor:

It has legal authority to apply for this Grant and to finance and carry out the proposed project
and comply with all terms, conditions, and assurances of this Grant Agreement. It shall
designate an official representative and shall in writing direct and authorize that person to file
this application, including all understandings and assurances contained therein; to act in
connection with this application; and to provide such additional information as may be
required.

Sponsor Fund Availability.

It has sufficient funds available for that portion of the project costs which are not to be paid by the
United States. It has sufficient funds available to assure operation and maintenance of items funded
under this Grant Agreement which it will own or control.

Good Title.

d.

It, a public agency or the Federal government, holds good title, satisfactory to the Secretary, to
the landing area of the airport or site thereof, or will give assurance satisfactory to the
Secretary that good title will be acquired.

For noise compatibility program projects to be carried out on the property of the sponsor, it
holds good title satisfactory to the Secretary to that portion of the property upen which Federal
funds will be expended or will give assurance to the Secretary that good title will be obtained.

Preserving Rights and Powers.

a.

It will not take or permit any action which would operate to deprive it of any of the rights and
powers necessary to perform any or all of the terms, conditions, and assurances in this Grant
Agreement without the written approvai of the Secretary, and will act promptly to acquire,
extinguish or modify any outstanding rights or claims of right of others which would interfere
with such performance by the sponsor. This shall be done in a manner acceptable to the
Secretary.

Subject to the FAA Act of 2018, Public Law 115-254, Section 163, it will not sell, iease,
encumber, or otherwise transfer or dispose of any part of its title or other interests in the
property shown on Exhibit A to this application or, for a noise compatibility program project,
that portion of the property upon which Federal funds have been expended, for the duration of
the terms, conditions, and assurances in this Grant Agreement without approval by the
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Secretary. If the transferee is found by the Secretary to be eligible under Title 49, United States
Code, to assume the obligations of this Grant Agreement and to have the power, authority, and
financial resources to carry out all such obligations, the sponsor shall insert in the contract or
document transferring or disposing of the sponsor’s interest, and make binding upon the
transferee all of the terms, conditions, and assurances contained in this Grant Agreement.

¢. For all noise compatibility program projects which are to be carried out by another unit of local
government or are on property owned by a unit of focal government other than the sponsor, it
will enter into an agreement with that government. Except as otherwise specified by the
Secretary, that agreement shall obligate that government to the same terms, conditions, and
assurances that would be applicable to it if it applied directly to the FAA for a grant to
undertake the noise compatibility program project. That agreement and changes thereto must
be satisfactory to the Secretary. It will take steps to enforce this agreement against the local
government if there is substantial non-compliance with the terms of the agreement.

d. For noise compatibility program projects to be carried out on privately owned property, it will
enter into an agreement with the owner of that property which includes provisiens specified by
the Secretary. It will take steps to enforce this agreement against the property owner
whenever there is substantial non-compliance with the terms of the agreement.

e. Ifthe sponsor is a private sponsor, it will take steps satisfactory to the Secretary to ensure that
the airport will continue to function as a public-use airport in accordance with these assurances
for the duration of these assurances.

f.  Ifan arrangement is made for management and operation of the airport by any agency or
person other than the sponsor or an employee of the sponsor, the sponsor will reserve
sufficient rights and authority to ensure that the airport will be operated and maintained in
accordance with Title 49, United States Code, the regulations and the terms, conditions and
assurances in this Grant Agreement and shall ensure that such arrangement also requires
compliance therewith.

g. Sponsors of commercial service airports will not permit or enter into any arrangement that
results in permission for the owner or tenant of a property used as a residence, or zoned for
residential use, to taxi an sircraft between that property and any location on airport. Sponsors
of general aviation airports entering into any arrangement that results in permission for the
owner of residential real property adjacent to or near the airport must comply with the
requirements of 49 U.S.C. § 47107{s) and the sponsor assurances.

6. Consistency with Local Plans.

The project is reasonably consistent with plans (existing at the time of submission of this
application) of public agencies that are authorized by the State in which the project is located to
plan for the development of the area surrounding the airport.

7. Consideration of Local Interest.

It has given fair consideration to the interest of communities in or near where the project may be
located.

8. Consultation with Users.

In making a decision to undertake any airport development project under Title 49, United States
Code, it has undertaken reasonable consuitations with affected parties using the airport at which
project is proposed.
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9. Public Hearings.

In projects involving the location of an airport, an airport runway, or a major runway extension, it
has afforded the opportunity for public hearings for the purpose of considering the economic,
social, and environmental effects of the airport or runway location and its consistency with goals
and objectives of such planning as has been carried out by the community and it shall, when
requested by the Secretary, submit a copy of the transcript of such hearings to the Secretary.
Further, for such projects, it has on its management board either voting representation from the
communities where the project is located or has advised the communities that they have the right
to petition the Secretary concerning a proposed project.

10. Metropolitan Planning Qrganization.

In projects involving the location of an airport, an airport runway, or a major runway extension at a
medium or {arge hub airport, the sponsor has made available to and has provided upon request to

the metropalitan planning organization in the area in which the airportis located, if any, a copy of

the proposed amendment to the airport layout plan to depict the project and a copy of any airport
master plan in which the project is described or depicted.

11. Pavement Preventive Maintenance.

With respect to a project approved after January 1. 1995, for the replacement or reconstruction of
pavement at the airport, it assures or certifies that it has implemented an effective airport
pavement maintenance-management program and it assures that it will use such program for the
useful life of any pavement constructed, reconstructed or repaired with Federal financial assistance
at the airport. It will provide such reports on pavement condition and pavement management
programs as the Secretary determines may bc usctul.

12. Terminal Development Prerequisites.

For projects which include terminal development at a puhlic use airport, as defined in Title 49, it
has, on the date of submittal of the project grant application, all the safety equipinent required for
certification of such airport under 49 U.S.C. § 44706, and all the security equipment required by rule
or regulation, and has provided for access to the passenger enplaning and deplaning area of such
airport Lo passengers enplaning and deplaning from aircraft other than air carrier aircraft.

13. Accounting System, Audit, and Record Keeping Requirements.

a. It shall keep all project accounts and records which fully disclose the amount and disposition by-
the recipient of the proceeds of this Grant, the total cost of the project in connection with
which this Grant is given or used, and the amount or nature of that portion of the cost of the
project supplied by other sources, and such other financial records pertinent to the project. The
accounts and records shall be kept in accordance with an accounting system that will facilitate
an effective audit in accordance with the Single Audit Act of 1984.

b. it shall make available to the Secretary and the Comptroller General of the United States, or
any of their duly authorized representatives, for the purpose of audit and examination, any
books, documents, papers, and records of the recipient that are pertinent to this Grant. The
Secretary may require that an appropriate audit be conducted by a recipient. in any case in
which an independent audit is made of the accounts of a sponsor relating to the disposition of
the proceeds of a grant or relating to the project in connection with which this Grant was given
or used, it shall file a certified copy of such audit with the Comptroller General of the United
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States not later than six (6) months following the close of the fiscal year for which the audit was
made.

14. Minimum Wage Rates.

it shall include, in all contracts in excess of $2,000 for work on any projects funded under this Grant
Agreement which involve labor, provisions establishing minimum rates of wages, to be
predetermined by the Secretary of Labor under 40 U.S.C. §§ 3141-3144, 3146, and 3147, Public
Building, Property, and Works), which contractors shall pay to skilled and unskilled labor, and such
minimum rates shall be stated in the invitation for bids and shall be included in proposals or bids for
the work.

15. Veteran's Preference.

it shall include in all contracts for work on any project funded under this Grant Agreement which
involve labor, such provisions as are necessary to insure that, in the employment of labor (except in
executive, administrative, and supervisory positions), preference shall be given to Vietnam era
veterans, Persian Gulf veterans, Afghanistan-lrag war veterans, disabled veterans, and smali
business concerns owned and controlled by disabled veterans as defined in 49 U.S.C. § 47112.
However, this preference shall apply only where the individuals are available and qualified to
perform the work to which the employment relates.

16. Conformity to Plans and Specifications,

It will execute the project subject to plans, specifications, and schedules approved by the Secretary.
Such plans, specifications, and schedules shall be submitted to the Secretary prior to
commencement of site preparation, construction, or other performance under this Grant
Agreement, and, upon approval of the Secretary, shall be incorporated into this Grant Agreement.
Any modification to the approved plans, specifications, and schedules shall also be subject to
approval of the Secretary, and incorporated into this Grant Agreement.

17. Canstruction Inspection and Approval,

It will provide and maintain competent technical supervision at the construction site throughout the
project to assure that the work conforms to the plans, specifications, and schedules approved by
the Secretary tor the project. It shall subject the construction work on any project contained in an
approved project application to inspection and approval by the Secretary and such work shail be in
accordance with regulations and procedures prescribed by the Secretary. Such regulations and
procedures shall require such cost and progress reporting by the sponsor or sponsors of such
project as the Secretary shall deem necessary.

18. Planning Projects.
In carrying out planning projects:

a. It will execute the project in accordance with the approved program narrative contained in the
project application or with the modifications similarly approved.

b. It will furnish the Secretary with such periodic reports as required pertaining to the planning
project and planning work activities.

c. ltwillinclude in all published material prepared in connection with the planning project a
notice that the material was prepared under a grant provided by the United States.
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d. It will make such material available for examination by the public, and agrees that no material
prepared with funds under this project shail be subject to copyright in the United States or any
other country.

e. It will give the Secretary unrestricted authority to publish, disclose, distribute, and otherwise
use any of the material prepared in connection with this grant.

f. It will grant the Secretary the right to disapprove the sponsor's employment of specific
consultants and their subcontractors to do all or any part of this project as well as the right to
disapprove the proposed scope and cost of professional services. '

g. It will grant the Secretary the right to disapprove the use of the sponsor’s employees to do all
or any part of the project.

h. It understands and agrees that the Secretary's approval of this project grant or the Secretary’s
approval of any planning material developed as part of this grant does not constitute or imply
any assurance or commitment on the part of the Secretary to approve any pending or future
application for a Federal airport grant.

19. Operation and Maintenance,

a. The airport and all facilities which are necessary to serve the aeronautical users of the airport,
olhier Uan facilities owned or controlled by the United States, shall be operated at all times in a
safe and serviceable condition and in accordance with the minimum standards as may be
reguired or prescribed by applicable Federal, state, and local agencies for maintenance and
operation. It will not cause or permit any activity or action thereon which would interfere with
its use for airport purposes. It will suitably operate and maintain the airport and all facilities
thereon or connected therewith, with due regard to climatic and flood conditions. Any proposal
to temporarily close the airport for non-aeronautical purposes must first be approved by the
Secretary. In furtherance of this assurance, the sponsor will have in effect arrangements for:

1. Operating the airport's aeronautical facilities whenever required;

2. Promptly marking and lighting hazards resulting from airport conditions, including
temporary conditions; and

3. Promptly notifying aviators of any condition affecting aeronauticat use of the airport.
Nothing contained herein shall be construed to require that the airport be operated for
aeronautical use during temporary periods when snow, flood, or other climatic conditions
interfere with such operation and maintenance. Further, nothing herein shall be construed
as requiring the maintenance, repair, restoration, or replacement of any structure or
facility which is substantially damaged or destroyed due to an act of God or other
condition or circumstance beyond the control of the sponsor.

b. It will suitably operate and maintain noise compatibility program items that it owns or controls
upon which Federal funds have been expended.

20. Hazard Removal and Mitigation.

It will take appropriate action to assure that such terminal airspace as is required to protect
instrument and visual operations to the airport {including established minimum flight altitudes) will
be adequately cleared and protected by removing, lowering, relocating, marking, or lighting or
otherwise mitigating existing airport hazards and by preventing the establishment or creation of
future airport hazards.
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21. Compatibie Land Use.

It will take appropriate action, to the extent reasonable, including the adoption of zoning laws, to
restrict the use of land adjacent to or in the immediate vicinity of the airport to activities and
purposes compatible with normal airport operations, including landing and takeoff of aircraft. In
addition, if the project is for noise compatibility program implementation, it will not cause or permit
any change in land use, within its jurisdiction, that will reduce its compatibility, with respect to the
airport, of the noise compatibility program measures upon which Federal funds have been
expended. ’

22. Economic Nondiscrimination.

a. It will make the airport available as an airport for public use on reasonable terms and without
unjust discrimination to all types, kinds and classes of aeronautical activities, including
commercial aergnautical activities offering services to the public at the airport.

b. In any agreement, contract, lease, or other arrangement under which a right or privilege at the
airport is granted to any person, firm, or corporation to conduct or to engage in any
aeronautical activity for furnishing services to the public at the airport, the sponsor will insert
and enforce provisions requiring the contractor to:

1. Furnish said services on a reasonable, and not unjustly discriminatory, basis to all users
thereof, and

2. Charge reasonable, and not unjustly discriminatory, prices for each unit or service,
provided that the contractor may be atlowed to make reasonable and nendiscriminatory
discounts, rebates, or other similar types of price reductions to volume purchasers.

¢. Each.fixed-based.operator at the airport shall be subject to the same rates, fees, rentals, and
other charges as are uniformly applicable to ail other fixed-based operators making the same or
simitar uses of such airport and utilizing the same or similar facilities.

d. Each air carrier using such airport shall have the right to service itself or to use any fixed-based
operator that is authorized or permitted by the airport to serve any air carrier at such airport.

e. Each air carrier using such airport {whether as a tenant, non-tenant, or subtenant of another air
carrier tenant) shall be subject to such nondiscriminatory and substantially comparable rules,
regulations, conditions, rates, fees, rentals, and other charges with respect to facilities directly
and substantially related to providing air transportation as are applicable to all such air carriers
which make similar use of such airport and utilize similar facilities, subject to reasonabte
classifications such as tenants or non-tenants and signatory carriers and non-signatory carriers.
Classification or status as tenant or signatory shall not be unreasonably withheld by any airport
provided an air carrier assumes obligations substantially similar to those already imposed on air
carriers in such classification or status.

f. It will not exercise or grant any right or privilege which operates to prevent any person, firm, or
corporation operating aircraft on the airport from performing any services on its own aircraft
with its own employees {including, but not limited to maintenance, repair, and fueling) that it
may choose to perform.

g. inthe event the sponsor itself exercises any of the rights and privileges referred to in this
assurance, the services involved will be provided on the same conditions as would apply to the
furnishing of such services by commercial aeronautical service providers authorized by the
sponsor under these provisions.
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h. The sponsor may establish such reasonable, and not unjustly discriminatory, conditions to be
met by all users of the airport as may be necessary for the safe and efficient operation of the
airport.

i. The sponsor may prohibit or limit any given type, kind or class of aeronautical use of the airport
if such action is necessary for the safe operation of the airport or necessary to serve the civil
aviation needs of the public.

23. Exclusive Rights.

It will permit no exclusive right for the use of the airport by any person providing, or intending to
provide, aeronautical services to the public. For purposes of this paragraph, the providing of the
services at an airport by a single fixed-based operator shall not be construed as an exclusive right if
both of the following apply:

a. It would be unreasonably costly, burdensome, or impractical for more than one fixed-based
operator to provide such services, and

b. If allowing more than one fixed-based operator to provide such services would require the
reduction of space leased pursuant to an existing agreement between such single fixed-based
operator and such airport. It further agrees that it will not, either directly or indirectly, grant or.
permit any person, firm, or corparation, the exclusive right at the airport to conduct any
aeronautical activities, including, but not limited to charter flights, pilot training, aircraft rental
and sightseeing, aerial photography, crop dusting, aerial advertising and surveying, air carrier
operations, aircraft sales and services, sale of aviation petroleum products whether or not
conducted in conjunction with other aeronautical activity, repair and maintenance of aircraft,
sale of aircraft parts, and any other activities which because of their direct relationship to the
operation ot aircratt can be regarded as an aeronautical activity, and thal il will terminate any
exclusive right to conduct an aeronautical activity now existing at such an airport before the
grant of any assistance under Title 49, United States Code.

24. Fee and Rental Structure.

it will maintain a fee and rental structure for the facilities and services at the airport which will
make the airport as self-sustaining as possible under the circumstances existing at the particular
airport, taking into account such tactors as the volume of traffic and economy of colleclion. No part
of the Federal share of an airport development, airport planning or noise compatibility project for
which a Grant is made under Title 49, United States Code, the Airport and Airway Improvement Act
of 1982, the Federal Airport Act or the Airport and Airway Development Act of 1970 shall be
included in the rate basis in establishing fees, rates, and charges for users of that airport.

25. Airport Revenues.

a. All revenues generated by the airport and any local taxes on aviation fuel established after
December 30, 1987, will be expended by it for the capital or operating costs of the airport; the
local airport system; or other local facilities which are owned or operated by the owner or
operator of the airport and which are directly and substantially related to the actual air
transpartation of passengers or property; or for noise mitigation purposes on or off the airport.
The following exceptions apply to this paragraph: '

1. If covenants or assurances in debt obligations issued before September 3, 1982, by the
owner or operator of the airport, or provisions enacted before September 3, 1982, in
governing statutes controlling the owner or operator's financing, provide for the use of the
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revenues from any of the airport owner or operator's facilities, including the airport, to
support not only the airport but also the airport owner or operator's general debt
obligations or other facilities, then this limitation on the use of all revenues generated by
the airport (and, in the case of a public airport, local taxes on aviation fuel) shall not apply.

2. If the Secretary approves the sale of a privately owned airport to a public sponsor and
provides funding for any portion of the public sponsor’s acquisition of iand, this limitation
on the use of all revenues generated by the sale shall not apply to certain proceeds from
the sale. This is conditioned on repayment to the Secretary by the private owner of an
amount equal to the remaining unamortized portion {amortized over a 20-year period) of
any airport improvement grant made to the private owner for any purpose other than land
acguisition on or after October 1, 1996, plus an amount equal to the federal share of the
current fair market value of any land acquired with an airport improvement grant made to
that airport on or after October 1, 1996.

3. Certain revenue derived from ar generated by mineral extraction, production, lease, or
other means at a general aviation airport {as defined at 49 U.S.C. § 47102}, if the FAA
determines the airport sponsor meets the requirements set forth in Section 813 of Public
Law 112-95,

b. As part of the annual audit required under the Single Audit Act of 1984, the sponsor will direct
that the audit will review, and the resulting audit report will provide as opinion concerning, the
use of airport revenue and taxes in paragraph (a), and indicating whether funds paid or
transferred to the owner or operator are paid or transferred in a manner consistent with Title
49, United States Code and any other applicable provision of law, including any regulation
promuigated by the Secretary or Administrator.

26. Reports and inspections. T oo Y R
It will:

a. submit to the Secretary such annual or special financial and operations reports as the Secretary
may reasonably request and make such reports available to the public; make available to the
public at reasonable times and places a report of the airport budget in a format prescribed by
the Secretary;

b. for airport development projects, make the airport and all airport records and documents
affecting the airport, including deeds, leases, operation and use agreements, regulations and
other instruments, available for inspection by any duly authorized agent of the Secretary upon
reasonable request;

¢. for noise compatibility program projects, make records and documents relating to the project
and continued compliance with the terms, conditions, and assurances of this Grant Agreement
including deeds, feases, agreements, regulations, and other instruments, available for
inspection by any duly authorized agent of the Secretary upon reasonable request; and

d. ina formatand time prescribed by the Secretary, provide to the Secretary and make available
to the public following each of its fiscal years, an annual report listing in detail:

1. all amounts paid by the airport to any other unit of government and the purposes for
which each such payment was made; and

2. all services and property provided by the airport to other units of government and the
amount of compensation received for provision of each such service and property.
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27. Use by Government Aircraft.

It will make available all of the facilities of the airport developed with Federal financial assistance
and all those usable for landing and takeoff of aircraft to the United States for use by Government
aircraft in common with other aircraft at all times without charge, except, if the use by Government
aircraft is substantial, charge may be made for a reasonable share, proportional to such use, for the
cost of operating and maintaining the facilities used. Unless otherwise determined by the Secretary,
or otherwise agreed to by the sponser and the using agency, substantial use of an airport by
Government aircraft will be considered to exist when operations of such aircraft are in excess of
those which, in the opinion of the Secretary, would unduly interfere with use of the landing areas
by other authorized aircraft, or during any calendar month that:

a. Five (5) or more Government aircraft are regularly based at the airport or on land adjacent
thereto; or

b. The total number of movements (counting each landing as a movement} of Government
aircraft is 300 or more, or-the gross accumulative weight of Government aircraft using.the
airport (the total movement of Government aircraft multiplied by gross weights of such
aircraft) is in excess of five million pounds.

28. Land for Federal Facilities.

It will furnish without cost to the Federal Government for use in connection with any air traffic
control or air navigation activities, or weather-reporting and communication activities related to air
traffic control, any areas of land or water, or estate therein as the Secretary considers necessary or
desirable for construction, operation, and maintenance at Federal expense of space or facilities for
such purposes. Such areas or any portion thereof will be made available as provided herein within
four months afterreceipt-of-a-writlen request-from the Secretary. . . .. e ;

29. Airport Layout Plan,

a. Subject to the FAA Reauthorization Act of 2018, Public Law 115-254, Section 163, it will keep up
to date at all times an airport layout plan of the airport showing:

1. boundaries of the airport and all proposed additions thereto, together with the boundaries
of all offsite areas owned or controlled by the sponsor for airport purposes and proposed
additions thereto; '

2. the location and nature of all existing and proposed airport facilities and structures {such
as runways, taxiways, aprons, terminal buildings, hangars and roads), including all
proposed extensions and reductions of existing airport facilities;

3. the location of all existing and proposed non-aviation areas and of all existing
improvements thereon; and

4. all proposed and existing access points used to taxi aircraft across the airport’s.property
boundary.

Such airport layout plans and each amendment, revision, or modification thereof, shall be
subject to the approval of the Secretary which approval shall be evidenced by the signature of
a duly authorized representative of the Secretary on the face of the airport layout ptan. The
sponsor will not make or permit any changes or alterations in the airport or any of its facilities
which are not in conformity with the airport layout plan as approved by the Secretary and

———
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which might, in the opinion of the Secretary, adversely affect the safety, utility or efficiency of
the airport.

Subject to the FAA Reauthorization Act of 2018, Public Law 115-254, Section 163, if a change or
afteration in the airport or the facilities is made which the Secretary determines adversely
affects the safety, utility, or efficiency of any federally owned, leased, or funded property on or
off the airport and which is not in conformity with the airport layout plan as approved by the
Secretary, the owner or operator will, if requested, by the Secretary: '

1. eliminate such adverse effect in a manner approved by the Secretary; or

2. bear all costs of relocating such property (or replacement thereof} to a site acceptable to
the Secretary and a!l costs of restoring such property (or replacement thereof) to the level
of safety, utility, efficiency, and cost of operation existing before the unapproved change in
the airport or its facilities except in the case of a relocation or replacement of an existing
airport facility due to a change in the Secretary’s design standards beyond the control of
the airport sponsor.

30. Civil Rights.

It will promptly take any measures necessary to ensure that no person in the United States shall, on
the grounds of race, color, and national origin (including limited English proficiency) in accordance
with the provisions of Title Vi of the Civil Rights.Act of 1964 (78 Stat. 252, 42 U.S.C. §§ 2000d to
2000d-4); creed and sex (including sexual orientation and gender identity) per 43 U.S.C. § 47123
and related requirements; age per the Age Discrimination Act of 1975 and related requirements; or
disability per the Americans with Disabilities Act of 1990 and related requirements, be excluded
from participation in, be denied the benefits of, or be otherwise subjected to discrimination in any
program and activity conducted with, or-benefiting-from,.funds-received.from this.Grant.

d.

Using the definitions of activity, facility, and program as found and defined in 49 CFR

§§ 21.23(b) and 21.23(e), the sponsor will facilitate ali programs, operate all facilities, or
conduct all programs in compliance with all non-discrimination requirements imposed by or
pursuant to these assurances.

Applicability

1. Programs and Activities. If the sponsor has received a grant (or other federal assistance)
for any of the sponsor’s program or activities, these requirements extend to all of the
sponsor’'s programs and activities.

2. Facilities. Where it receives a grant or other federal financial assistance to construct,
expand, renovate, remodel, alter, or acquire a facility, or part of a facility, the assurance
extends to the entire facility and facilities operated in connection therewith.

3. Real Property. Where the sponsor receives a grant or other Federal financial assistance in
the form of, or for the acquisition of real property or an interest in real property, the
assurance will extend to rights to space on, gver, or under such property.

Duration.

The sponsor agrees that it is obligated to this assurance for the period during which Federal
financial assistance is extended to the program, except where the Federal financial assistance is
to provide, or is in the form of, personal property, or real property, or interest therein, or
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structures or improvements thereon, in which case the assurance obligates the sponsor, or any
transferee for the longer of the following periods:

1. So long as the airport is used as an airport, or for another purpose involving the provision
of similar services or benefits; or

2. So iong as the sponsor retains ownership or possession of the property.

d. Required Solicitation Language. It will include the following notification in all solicitations for
bids, Requests For Proposals for work, or material under this Grant Agreement and in all
proposals for agreements, including airport concessions, regardless of funding source:

“The Nashua Airport Authority/City of Nashua, New Hampshire, in accordance with the
provisions of Title VI of the Civil Rights Act of 1964 (78 Stat. 252, 42 U.5.C. §§ 2000d to 2000d-4)
and the Regulations, hereby notifies all bidders or offerors that it will affirmatively ensure that
for any contract entered into pursuant to this advertisement, {select businesses, or
disadvantaged business enterprises or airport concession disadvantaged business enterprises|
will be afforded full and fair opportunity to submit bids in response to this invitation and no
businesses will be discriminated against on the grounds of race, color, national origin {including
limited English proficiency), creed, sex {including sexual orientation and gender identity), age, or
disability in consideration for an award.”

e. Required Contract Provisions.

1. It will insert the non-discrimination contract clauses requiring compliance with the acts and
regulations relative to non-discrimination in Federally-assisted programs of the
Department of Transportation (DOT), and incorporating the acts and regulations into the
contracts by r,efeAr_gnce in every contract or agreement subject to the non-discrimination in
Federally-assisted programs of the DOT acts and regulations. ~ ~ "~~~ =7 =~

2. It will include a list of the pertinent non-discrimination authorities in every contract thatis
subject to the non-discrimination acts and regulations.

3. It will insert non-discrimination contract clauses as a covenant running with the land, in
any deed from the United States effecting or recording a transfer of real property,
structures, use, or improvements thereon or interest therein to a sponsor.

4. 1t will insert non-discrimination contract clauses prohibiting discrimination on the basis of
race, color, national origin (including limited English proficiency), creed, sex {including
sexual orientation and gender identity), age, or disability as a covenant running with the
land, in any future deeds, leases, license, permits, or similar instruments entered into by
the sponsor with other parties:

a. For the subsequent transfer of real property acquired or improved under the
applicable activity, project, or program; and

b. For the construction or use of, or access to, space on, over, or under real property
acquired or improved under the applicable activity, project, or program.

f. It will provide for such methods of administration for the program as are found by the
Secretary to give reasonable guarantee that it, other recipients, sub-recipients, sub-grantees,
contractors, subcontractors, consultants, transferees, successors in interest, and other
participants of Federal financial assistance under such program will comply with all
requirements imposed or pursuant to the acts, the regulations, and this assurance.
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g. It agrees that the United States has a right to seek judicial enforcement with regard to any
matter arising under the acts, the regulations, and this assurance.

31. Disposal of Land.

a. For land purchased under a grant for airport noise compatibility purposes, including land
serving as a noise buffer, it will dispose of the land, when the tand is no longer needed for such
purposes, at fair market value, at the earliest practicable time. That portion of the proceeds of
such disposition which is proportionate to the United States’ share of acquisition of such land
will be, at the discretion of the Secretary, (1) reinvested in another project at the airport, or (2}
transférred to another eligible airport as prescribed by the Secretary. The Secretary shall give
preference to the following, in descending order:

1. Reinvestment in an approved noise compatibility project;

2. Reinvestment in an approved project that is eligible for grant funding under 49 U.S.C.
§47117{e);

3. Reinvestment in an approved airport development project that is eligible for grant funding
under 45 U.S.C. § 47114, 47115, or 47117, or under Public Law 117-58, Division J, Title VIII;
or

4. Transfer to an eligible sponsor of another public airport to be reinvested in an approved
noise compatibility project at that airport.

If land acquired under a grant for noise compatibility purposes is;leased at fair market value
and consistent with noise buffering purposes, the lease will not be considered a disposal of the
land. Revenues derived from such a lease may be used for an approved airport development
project that would otherwise be eligible for grant funding or any permitted use of airport
revenue.

b. Forland purchased under a grant for airport development purposes (other than noise
compatibility), it will, when the land is no longer needed for airport purposes, dispose of such
land at fair market value or make avaitable to the Secretary an amount equal to the United
States' proportionate share of the fair market value of the land. That portion of the proceeds of
such disposition which is proportionate to the United States' share of the cost of acquisition of
such land will, upon application to the Secretary, be reinvested or transferred to another
eligible airport as-prescribed by the Secretary. The Secretary shall give preference to the
following, in descending order:

1. Reinvestment in an approved noise compatibility project;

2. Reinvestment in an approved project that is eligible for grant funding under 43 U.S.C.
§47117(e);

3. Reinvestment in an approved airport development project that is eligible for grant funding
under 49 U.5.C. §§ 47114, 47115, or 47117, or under Public Law 117-58, Division J, Title
Vill; or

4. Transfer to an eligible sponsor of another public airport to be reinvested in an approved
noise compatibility project at that airport.

¢.  Land shall be considered to be needed for airport purposes under this assurance if (1} it may be
needed for aeronauticat purposes (including runway protection zones} or serve as noise buffer
land, and (2) the revenue from interim uses of such land contributes to the financial seif-
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sufficiency of the airport. Further, land purchased with a grant received by an airport operator
or owner before December 31, 1987, will be considered to be needed for airport purposes if
the Secretary or Federal agency making such grant before December 31, 1987, was notified by
the operator or owner of the uses of such land, did not object to such use, and the land
continues to be used for that purpose, such use having commenced no later than

December 15, 1989.

d. Disposition of such land under (a), (b), or (c) will be subject to the retention or reservation of
any interest or right therein necessary to ensure that such land will only be used for purposes
which are compatible with noise levels associated with operation of the airport.

32. Engineering and Design Services.

If any phase of such project has received Federal funds under Chapter 471 subchapter 1 of Title 49
U.S.C., or Public Law 117-58, Division J, Title VIil it will award each contract, or sub-contract for
program management, construction management, planning studies, feasibility studies, architectural
services, preliminary engineering;-designengineering, surveying, mapping or related services in the
same manner as a contract for architectural and engineering services is negotiated under Chapter
11 of Title 40 U 5.C., or an equivalent qualifications-based requirement prescribed for or by the
spansor of the airport.

33. Foreign Market Restrictions.

It will not allow funds provided under this Grant to be used to fund any project which uses any
product or service of a foreign country during the period in which such foreign country is listed by
the United States Trade Representative as denying fair and equitable market opportunities for
products and suppliers of the United States in procurement and construction.

34. Policie::., Stant_i;'d';a;r;d Sp-eciﬁc!atlion';.” T ' T

It will carry out any project funded under an a Bipartisan Infrastructure Law grant in accordance
with policies, standards, and specifications approved by the Secretary including, but not limited to,
current FAA Advisory Circulars (https://www.faa.g0v/airports/aip/media/aip-pfc-checklist.pdf) for
BIL projects as of june 30, 2023.

35. Relocation and Real Property Acquisition.

a. It will be guided in acquiring real property, to the greatest extent practicable under State law,
by the fand acquisition policies in Subpart B of 43 CFR Part 24 and will pay or reimburse
property owners for necessary expenses as specified in Subpart B.

b. 1t will provide a relocation assistance program offering the services described in Subpart C of 49
CER Part 24 and fair and reasonable refocation payments and assistance to displaced persons as
required in Subpart D and E of 49 CFR Part 24.

c. it will make available within a reasonable period of time prior to displacement, comparable
reptacement dwellings to displaced persons in accordance with Subpart £ of 49 CFR Part 24.

36. Access By Intercity Buses.

The airport owner or operator will permit, to the maximum extent practicable, intercity buses or
other modes of transportation to have access to the airport; however, it has no obligation to fund
special facilities for intercity buses or for other maodes of transportation.
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37. Disadvantaged Business Enterprises.

The sponsor shall not discriminate on the basis of race, color, nationat origin, sex, in the award and
performance of any DOT-assisted contract covered by 49 CFR Part 26, or in the award and
performance of any concession activity contract covered by 49 CFR Part 23. In addition, the sponsor
shall not discriminate on the basis of race, color, national origin or sex in the administration of its
Disadvantaged Business Enterprise {DBE) and Airport Concessions Disadvantaged Business
Enterprise (ACDBE) programs or the requirements of 49 CFR Parts 23 and 26. The sponsor shall take
all necessary and reasonable steps under 49 CFR Parts 23 and 26 to ensure nondiscrimination in the
award and administration of DOT-assisted contracts, and/or concession contracts. The sponsor’s
DBE and ACDBE programs, as required by 49 CFR Parts 26 and 23, and as approved by DOT, are
incorporated by reference in this agreement. Implementation of these programs is a legal obligation
and failure to carry out its terms shall be treated as a violation of this agreement. Upon notification
to the sponsor of its failure to carry out its approved program, the Department may impose
sanctions as provided for under Parts 26 and 23 and may, in appropriate cases, refer the matter for
enforcement-under 18-U.5.C. §1001 and/or-the Program Fraud-Civil Remedies Act-0f 1986 {31
U.S.C. §5 3801-3809, 3812).

38. Hangar Construction.

If the airport owner or operator and a person who owns an aircraft agree that a hangar is to be
constructed at the airport for the aircraft at the aircraft owner’s expense, the airport owner or
operator will grant to the aircraft owner for the hangar a long term lease that is subject to such
terms and conditions on the hangar as the airport owner or operator may impose.

39. Competitive Access.

a. Ifthe airport owner or operator of a medium or large hub airport {as defined in 49 u.s.cC.
© §47102) has been unable to accommodate one or more requests by an air carrier for access to
gates or other facilities at that airport in order to allow the air carrier to provide service to the
airport or to expand service at the airport, the airport owner or operator shall transmit a report
to the Secretary that:

1. Describes the requests;
2. Provides an explanation as to why the requests could not be accommaodated; and

3. Provides a time frame within which, if any, the airport will be able to accommodate the
requests.

b. Such report shall be due on either February 1 or August 1 of each year if the airport has been
unable to accommodate the request(s) in the six month period prior to the applicable due date.
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DocuSign Envelope ID: 948CADFA-A00B-4E00-9802-8DDC 15839821

OMB Number: 4040-0004
Expiration Date: 11/30/2025

Application for Federal Assistance SF-424

1. Type of Submission: 2. Type of Application  + |f Revision, select appropriate letter(s):

[ Preapplication B New RECEIVED
: : LG, 20

X Application [7] Continuation Other (Specify) JUL 6, 2023

X NH AERONAUTICS
D Changed/Carrected Application El Revision

*3. Date Received: 4. Applicant Identifier:
ASH

5a. Federal Entity |dentifier: *5b. Federal Award Identifier:

State Use Only:

6. Date Received by State: 7. State Application Identifier:

8. APPLICANT INFORMATION:

*a. Legal Name: Nashua Airport - Boire Field

*b. Employer/Taxpayer ldentification Number (EIN/TIN): *¢. UEL:
02-0262661 DMXGDBYHMTK1
d. Address:
“Street 1. 98 Perimeter Road
Street 2:
*City: Nashua ot T i g
County/Parish: Hillsborough
*State: Pravince: NH
*Country: USA

*Zip / Postal Code 03063-1325

e. Organizational Unit:

Department Name: Division Name:
City of Nashua, NH Nashua Airport Authority

f. Name and contact information of person to be contacted on matters involving this application:

Prefix: Mr. *First Name: Chris
Middie Name:

*Last Name: Lynch

Suffix:

Title: Airport Manager

Organizationa! Affiliation:
Nashua Airport Authority

*Telephone Number: 603-882-0661 : Fax Number: (603) 881-5414

*Email: chrislynch@nashuaairport.com
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Application for Federal Assistance 5F-424

*9. Type of Applicant 1: Select Applicant Type:
C: City or Township Government

Type of Applicant 2: Select Applicant Type:
Pick an applicant type

Type of Applicant 3: Select Applicant Type:
Pick an applicant type

“‘Other (Specify}

*10. Narﬁe of Federal Agency:
Federal Aviation Administration

11. Catalog of Federal Domestic Assistance Number:
4 20.106-——- — -~ -- N &

CFDA Title:
Airport Improvement Program

*12. Funding Opportunity Number:
FAA-ARP-BIL-G-23-001

“Title:
BIL FCT (FAA Contract Tower) Competitive Grant Program

13. Competition ldentification Numbaer.
N/A

Title:
N/A

14. Areas Affected by Project {Cities, Counties, States, etc.):
City of Nashua, Hillsborough County, New Hampshire, USA

*15. Descriptive Titie of Applicant's Project:

Air traffic control tower siting study

Attach supporting documents as specified in agency instructions.
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Application for Federal Assistance SF-424

16. Congressional Districts Of:

*a. Applicant. 2nd *b. Program/Project: 2nd

Aftach an additional list of Program/Project Congressional Districts if needed.

17. Proposed Project:
*a. Start Date: 06/10/2023 *b. End Date: 12/31/2024

18. Estimated Funding ($):

*a, Federal $ 174,000 v/

*b. Applicant _$0 v

‘c. State $0

*d. Local $0 W
*e. Other $0

*f. Program'lncome $0

*g. TOTAL © w2 $174,000

*19. Is Application Subject to Review By State Under Executive Order 12372 Process?

[ a. This application was made available to the State under the Executive Order 12372 Process for review on
0 b. Program is subject to E.O. 12372 but has not been selected by the State for review.,

¢. Program is nol covered by £.0. 12372

*20. Is the Applicant Delinquent On Any Federal Debt?
[ ves No

If “Yes", explain:

21. *By signing this application, | cerlify (1) lo the statements contained in the list of certifications”* and (2) that the statements
herein are true, complete and accurate to the best of my knowledge. | also provide the required assurances** and agree to comply
with any resulting terms if | accept an award. | am aware that any false, fictitious, or fraudulent statements or claims may subject
me to criminal, civil, or administrative penalties. (U. S. Code, Title 218, Section 1001}

** | AGREE

** The list of certifications and assurances, or an internet site where you may obtain this list, is contained in the annguncement or
agency specific instructions.

Authorized Representative:

‘Prefix: Mr. *First Name: Chris
Middle Name:

*Last Name: Lynch

Suffix:

*Title: Airport Manager

*Telephone Number: 603-882-0661 - Fax Number: 603-881-5415

* Email: chrislynch@nashuaairpor’(.corp_nms.,,,.., by:

*Signature of Authorized Representative:[ UA«V‘S U’M.(.Ll, = “Date Signed: 06/30/2023




DocuSign Envelope 10: 948CADFA-A00B-4E00-9802-80DC 15839821

U.S. Department of Transportation OMB CONTROL NUMBER: 2120-0569
@ Federal Aviation Administration EXPIRATION DATE: 6/30/2023

Application for Federal Assistance (Planning Projects)

Part Il - Project Approval Information

Section A — Statutory Requirements

The term “Sponsor” refers to the applicant name as provided in box 8 of the associated SF-424 form.

item1

[Z]Yes E] No

Does Sponsor maintain an active registration in the System-for Award Management
(www . SAM. gov)?

Item 2

Bves [Ino [In/a

Can Sponsor commence the work identified in the application in the fiscal year the grant is
made or within six months after the grant is made, whichever is later?

Item 3

Are there any foreseeable events that would delay completion of the project? If yes, D Yes No EI N/A
provide attachment to this form that lists the events.

Item 4

Is the project covered by another Federal assistance program? if yes, please identify other E] Yes

f ) : pAnNo [JN/A
funding sources by the Catatog of Federal Domestic Assistance {CFDA) number.

CFDA:

T ogr ogTer, oo . R [ L

Item 5

will the requested Federal assistance include Sponsor indirect costs as described in 2 CFR [ ves No [CIN/A
Appendix VIl to Part 200, States and Local Government and Indian Tribe Indirect Cost
Proposals?

If the request for Federal assistance includes a claim for allowable indirect costs, select the applicable indirect cost rate
the Sponsor proposes to apply:

] De Minimis rate of 10% as permitted by 2 CFR § 200.414

[[INegotiated Rate equal to % as approved by (the Cognizant Agency)
on {Date) (2 CFR part 200, appendix VII)

Note: Refer to the instructions for limitations of applicalion associated with claiming Sponsor indiract costs.

FAA Form 5100-101 (8/20) SUPERSEDES PREVIQUS EDITION : Page 1 of 4



DocuSign Envelope ID: 948CADFA-A00B-4E00-9802-80DC 15839821

Section B — Certification Regarding Lobbying

The declarations made on this page are under the signature of the autherized representative as identified in box 21 of
form SF-424, to which this form is attached. The term “Sponsor” refers to the applicant name provided in box 8 of the
associated SF-424 form.

The Authorized Representative certifies, to the best of his or her knowledge and belief, that:

{1) No Federal appropriated funds have been paid or will be paid, by or on behalf of the Sponsor, to any person
for influencing or attempting to influence an officer or employee of an agency, a Member of Congress, an officer
or employee of Congress, or an employee of a Member of Congress in connection with the awarding of any
Federal contract, the making of any Federai grant, the making of any Federal loan, the entering into of any
cooperative agreement, and the extension, continuation, renewal, amendment, or modification of any Federal
contract, grant, loan, or cooperative agreement

(2) If any funds other than Federal appropriated funds have been paid or will be paid to any person for
influencing or attempting to influence an officer or employee of any agency, a Member of Congress, an officer
or employee of Congress, or an employee of a Member of Congress in connection with this Federal contract,
grant, loan, or cooperative agreement, the Authorized Representative shall complete and submit Standard
Foérm-LLL, "Disclosure Form to Report Lobbying,"” in accordance with its instructions

(3) The Authorized Representative shall require that the language of this certification be included in the award
documents for all sub-awards at all tiers (including subcontracts, subgrants, and coniracts under grants, loans,
and cooperative agreements) and that all subrecipients shall certify and disclose accordingly

This certification is a material representation of fact upon which reliance was placed when this transaction was
made or entered into. Submission of this certification is a prerequisite for making or entering into this
transaction imposed by section 1352, title 31, U.S. Code. Any person who fails to file the required certification
shall be subject to a civil penalty of not less than $10,000 and not more than $100,000 for each such failure.

FAA Form 5100-101 (8/20) SUPERSEDES PREVIOUS EDITION Page 2 of 4
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Part 1l - Budget Information

Section A - Budget Summary

New or Revised Budget

Grant Program C:t:l?:;ahllo
(a} b) Fe;:l:;ral Non-r:la)deral T(oet)al
1. Airport Improvement Program 20-106 3 174,000 | $ 174,000
2.
3. TOTALS $ 174,000 | % 174,000
Section B — Budget Categories (All Grant Programs)
Airport Improvement Program Other Program
(1) (2)
4, Object Class Categories Amount Adjustment Amount - Adjustment Total
+ or (-) Amount + or (-) Amount
{Use only for (Use only for
revisions) revisions)
a. Administrative expense 3 1,662 | $ $ $ 1,662
b. Airport Planning 172,338 172,338
c. Environmental Planning
d. Nelse Compatibility Planning
e. Subtotal 174,000 174,000
f. Program Income
g. TOTALS (line e minus line f) $ 174,000 | § $ $ 174,000
Section C — Non-Federal Resources
Grant Program Applicant State Other Sources Total
(a) (b) (c) (d) (e)
5. 3 $ $ $
6.
7. TOTALS 3 $ $ $
Section D — Forecasted Cash Needs
Source of funds Total for Project 1* Year 2™ Year 3" Year 4th Year
8. Federa $ 174,000 | $ 135,000 | $ 39000 | $ $
9. Non-Federal
10. TOTAL $ 174,000 5 135,000 | § 39,000 | $ $
Section E - Other Budgét Information
11, Other Remarks: (attach sheets if necessary)
FAA Form 5100-101 (8/20) SUPERSEDES PREVIOUS EDITION Page 3of 4
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Part IV - Program Narrative
{Suggested Format)

PROJECT: Air Traffic Control Tower Siting Study

AIRPORT: Nashua Airport - Boire Field

1. Objective:

The objective of the Tower Siting Study is to provide the FAA with technical assislance in evaluating all contributing factors and
determining the ideal location, height, and cab size of a future new Air Traffic Control Tower.

2. Benefits Anticipated:

The Tower Siting Study process wilt accurately site a replacement Air Traffic Control Tower (ATCT) consistent with the FAA’s mission

1o taster a safe, secure, and efficient aviation system. The study will balance the requirements and considerations, both internal and
external to the FAA, and determine the optimum height, cab size, and location of the ATCT.

3. Approach: (See approved Scope of Work in Final Application)
See attached Scope of Work.

4. Geographic Location:

Nashua Airport - Boire Field, City of Nashua, Hillsborough County, New Hampshire, USA

5. If Applicable, Provide Additional Information:
N/A

6. Sponsor’'s Representative: (include address & telephone number)
Gale Associates, Inc. (603-471-1887)

6 Bedford Farms Drive, Suite 101

Bedford, NH 03110

FAA Form 5100-101 (8/20) SUPERSEDES PREVIOUS EDITION Page 4 of 4
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Supplemental Narrative

Application for AIP Grant

Nashua Airport — Boire Field

Nashua, New Hampshire

Air Traffic Control Tower Siting Study
NHDOT No. TBD

lune 30, 2023
Page 1 of 2

Project Description

This project is to provide technical assistance in evaluating the contributing physical, airspace, and
environmental factors in determining the ideal location, height, and cab size of a new replacement Air
Traffic Control Tower {(ATCT) for the Nashua Airport. The Tower Siting Study (TSS) process will resultin a
site for the proposed replacement ATCT consistent with the FAA’s mission to foster a safe, secure, and
efficient aviation system at the Nashua Airport and within the National Airspace System (NAS). The
study will balance the requirements and considerations, both internal and external to the FAA, and
determine all optimal characteristics including location for the new ATCT.

Cost Bl_'eakdown of Major Work Items

The project cost summary is presented in the table below.

Description Fee

Planning/Engineering $98,250.00

Reimbursable Agreement 74,088 .00

Sponsor Administration $1,662.00

Total Project Cost $174,000.00

FAA Share (100%) $174,000.00

NHDOT/BA Share (0%) 50.00

Local Share {(0%) $0.00
Project Schedule
Project Scoping Meeting---=ssssscsmmesmmmmmee e e csaasasnannan s aemmmmmmamnee May 2023
CONLraCt NEBOLIAtIONS ==smssrmmmmrmsramrme o ca s e s et s s s JUNE 2023
Submit FAA Grant Applications --ssssessscmmmnssmrmsmmr e sma e s smnaas e et [V] \'APL 1 P
FAA Grant 1SSUB( =—-—r——ssemee e e e e e e —=seemamenee September 2023
Initiate Siting STUCY sm-rsssmressress s snenanas e e e mes o st s st e December 2023

Complete Siting StUAY ---sessessssmsmsanmmmrmmnm s cesnasaesns e s e ennseesa s oo eneeeeeee- DeCE@Mber 2024



Supplemental Narrative

Application for AIP Grant

Nashua Airport - Boire Field

Nashua, New Hampshire

Air Traffic Control Tower Siting Study
NHDOT No. TBD

June 30, 2023
Page 2 of 2

Project Environmental Impacts

This project is categorically excluded from further review under NEPA per FAA Order 1050.1F paragraph
5-6.1.0. This project presents no extraordinary circumstances that would require further review under
NEPA per paragraph 5-2 of FAA Order 1050.1F.

Statement on DBE Status

There is no project-specific DBE goal for this project. The Nashua Airport has a race neutral DBE
Participation goal of 1.8% for FAA-funded projects during Fiscal Years 2021-2023. The airport’s DBE plan
has been approved by the FAA.

Project Coordination Efforts

Since this project is a planning study, this project does not trigger the need for Section 106, Coastal
Zone, or USFWS coordination.

arding Coordination with State ¢

e TE e am et s M Tt

By signing this application, | hereby certify that Coordination with NHDOT/BA has occurred through
" various means, including the ‘Application for Assistance’ to procure the state share of overall project
funding.

Exhibit A Statement

Per the FAA Airports Division’s Standard Operating Procedure {SOP) number 6.00, titled “FAA Review
and Approval of An Airport Improvement Program {AIP} Grant Application: The Exhibit A Property Map
dated August 19, 2005, revised April 3, 2015, and attached to the Grant Application for NHDOT No. SBG-
12-15-2015 reflects, the current information as of this date. :

The above-menticned Exhibit A Property Map is, therefore, incorporated into this Grant Application by
reference and made a part thereof. ‘

The Airport Sponsor's Representative for the purposes of this project will be:

Mr. Chris Lynch
Airport Manager
93 Perimeter Road
Nashua, New Hampshire 03063
P: 603-882-0661
F: 603-881-5415
chrislynch@nashuaairport.com
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Nashua Airport — Boire Field
Ajr Traffic Control Tower Siting Study
NHOOT No. TBD

Project Organization

FEDERAL AVIATION ADMINISTRATION

City of Nashua, NH
NASHUA AIRPORT AUTHORITY

TR o o 10 T C A Be S M PR e ety L LA £ 40
LT 5 Assotlates

5 “F-a'g‘,'ya{s‘il _'Aus‘f_gdztes fic
&, o

‘ .
2

Nikolas A ippolitn
Chief Aviation Engineer

Airport Planning
Matthew P. Caran, AICP
[Primary Contact)

Airport Engineering
Nikolas A. Ippolito, P.E.
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)P U.S. Department of Transportation OMB CONTROL NUMBER: 2120-0569
@ Federal Aviation Administration EXPIRATION DATE: 6/30/2023

Drug-Free Workplace
Airport Improvement Program Sponsor Certification

Sponsor: Nashua Airport Authority
Airport:  Nashua Airport - Boire Field
Project Number: TBD

Description of Work: Air Traific Control Tower Siting Study

Application
49 USC § 47105(d) authorizes the Secretary to require certification from the sponsor that it will comply

. with the statutory and administrative requirements in carrying out a project under the Airport Improvement
Program (AIP). General requirements on the drug-free workplace within federal grant programs are
described in 2 CFR part 182. Sponsors are required to certify they will be, or will continue to provide, a
drug-free workplace in accordance with the regulation. The AIP project grant agreement contains specific
assurances on the Drug-Free Workplace Act of 1988,

Certification Statements

Except for certification statements below marked as not applicable (N/A), this-listincludes major
requirements of the construction project. Selecting “Yes” represents sponsor acknowledgement and
confirmation of the certification statement. The term “will" means Sponsor action taken at appropriate time
based on the certification statement focus arca, but no later than the end of the project period of
performance. This list is not comprehensive and does not relieve the sponsor from fully complying with all
applicable statutory and administrative standards. The source of the requirement is referenced within
parenthesis.

1. A statement has been or will be published prior to commencement of project notifying employees
that the uniawful manufacture, distribution, dispensing, possession, or use of a controlled
substance is prohibited in the sponsor's workplace, and specifying the actions to be taken against
employees for viclation of such prohibition (2 CFR § 182.205).

Yes O No ON/A
2. An ongoing drug-free awareness program (2 CFR § 182.215) has been or will be established
prior to commencement of project to inform employees about:
a. The dangers of drug abuse in the workplace;
b. The sponsor's policy of maintaining a drug-free workplace;
¢. Any available drug counseling, rehabilitation, and employee assistance programs; and

d. .The penalties that may be imposed upon employees for drug abuse violations occurring
in the workplace.

B Yes ONo [ON/A

FAA Form 5100-130 (8/20) SUPERSEDES PREVIOUS EDITION Page 1of 3



DocuSign Envelope 1D: 948CADFA-AD0B-4EQ0-9802-80DC 15839821

3. Each employee to be engaged in the performance of the work has been or wili be given a copy of
the statement required within item 1 above prior lo commencement of project (2 CFR § 182.210).

Evyes ONo [ON/A

4. Employees have been or will be notified in the statement required by item 1 above thal, as a
condition employment under the grant (2 CFR § 182.205(c)), the employee will:

a. Abide by the terms of the statement; and

b. Nofify the employer in writing of his or her conviction for a violation of a criminal drug
statute occurring in the workplace no later than five calendar days after such conviction.

Yes ONo DONA

5. The Federal Aviation Administration (FAA) will be notified in writing within 10 calendar days after
receiving notice under item 4b above from an employee or otherwise receiving actual notice of
such conviction (2 CFR § 182.225). Employers of convicted employees must provide notice,
including position title of the employee, to the FAA (2 CFR § 182.300).

B Yes [ONo [ONA

6. One of the following actions (2 CFR § 182.225(b)) will be taken within 30 calendar days of
receiving a notice under item 4b above with respect to any employee who is so convicted:

a. Take appropriate personnel action against such an employee, up to and including
termination, consistent with the requirements of the Rehabilitation Act of 1973, as
..amended;.and. . .. ... .. ; C I ——

P Ly

b. Require such employee to participate satisfactorily in drug abuse assistance or
rehabililalion programs approved for such purposes by a federal, state, or local heaith,
law enforcement, or other appropriate agency.

Bdves ONo [ONA
7. A good faith effort will be madse, on a continuous basls, to malntaln a drug-free workplace through
implementation of items 1 through 6 above (2 CFR § 182.200).
Yes ONo [IN/A

Site(s) of perfformance of work (2 CFR § 182.230).

Location 1
Name of Location: Nashua Airport - Boire Field
Address: 98 Perimeter Road, Nashua, NH 03063

Location 2 (if applicable)
Name of Location: Gale Associates, Inc.
Address; 6 Bedford Farms Drive, Suite 101, Bedford, NH 03110

Location 3 (if applicable)

Name of Location:
Address:
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Attach documentation clarifying any above item marked with a “No” response.

Sponscor's Certification

| certify, for the project identified herein, responses to the forgoing items are accurate as marked and
additional documentation for any item marked “no” is correct and complete.

Executed on this 30th day of June , 2023
Name of Sponsor: Nashua Airport Autherity
Name of Sponsor's Authorized Official: Chris Lynch

Title of Sponsor's Authorized Official: Airport Manager

DocuSigned by:
Signature of Sponsor's Authorized Ofﬂcial:‘ ('Lms {;:1“‘({’:’

| declare under penalty of perjury that the foregoing is true and correct. | understand that knowingly and
willfully providing false information to the federal government is a violation of 18 USC § 1001 {False
Statements) and could subject me to fines, imprisonment, or both.
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‘ U.S. Depantment of Transportation OMB CONTROL NUMBER: 2120-0569
@” Federal Aviation Administration EXPIRATION DATE: 6/30/2023

Selection of Consultants
Airport Improvement Program Sponsor Certification

Sponsor. Nashua Airport Authority
Airport: Nashua Airport - Boire Field

Project Number: TBD

Description of Work:  ajr Tratfic Gontro!l Tower Siting Study

Application

49 USC § 47105(d) authorizes the Secretary to require certification from the sponsor that it will comply
with the statutory and administrative requirements in carrying out a project under the Airport Improvement
Program (AIP). General requirements for selection of consultant services within federal grant programs
are described in 2 CFR §§ 200.317-200.326. Sponsors may use other qualifications-based procedures
provided they are equivalent to standards of Title 40 chapter 11 and FAA Advisory Circular 150/5100-14,
Architectural, Engineering, and Planning Consultant Services for Airport Grant Projects.

Certification Statements

Except for certification statements below marked as not applicable {N/A), this list inciudes major
requirements of the construction project. Selecting "Yes” represents sponsor acknowledgement and
confirmation of the certification statement. The term “will" means Sponsor action taken at appropriate time
based on the certification statement focus area, but no later than the end of the project period of
performance. This list is not comprehensive and does not relieve the sponsor from fully complying with all
applicable statutory and administrative standards. The source of the requirement is referenced within
parenthesis.

1. Sponsor acknowledges their responsibility for the settiement of all contractual and administrative
issues arising out of their procurement actions (2 CFR § 200.318(k)}.
Yes [ONo [N/A
2. Sponsor procurement actions ensure or will ensure full and open competition that does not
unduly limit competition (2 CFR § 200.319).
Yes [ONo [CIN/A
3. Sponsor has excluded or will exclude any entity that develops or drafts specifications,

requirements, or stalements of work associated with the development of a request-for-
qualifications (RFQ) from competing for the advertised services (2 CFR § 200.319).

Evyes [ONo [DON/A
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4. The advertisement describes or will describe specific project statements-of-work that provide
clear detail of required services without unduly restricting competition (2 CFR § 200.319).

EYes [ONo [QONA

5. Sponsor has publicized or will publicize a RFQ that:
a. Solicits an adequate number of qualified sources (2 CFR § 200.320(d)); and
b. Identifies all evaluation criteria and relative importance (2 CFR § 200.320(d)).
Byes OONo ON/A
6. Sponsor has based or will base selection on qualifications, experience, and disadvantaged
business enterprise participation with price not being a selection factor (2 CFR § 200.320(d)).
OYes [ONo ONA
7. Sponsor has verified or will verify that agreements exceeding $25,000 are not awarded to

individuals or firms suspended, debarred or otherwise excluded from participating in federally
assisted projects (2 CFR §180.300).

EyYes [ONo [ON/A

B. AJE services covering multiple projecté: Sponsor has agreed to or will agree to:

a. Refrain from initiating work covered by this procurement beyond five years from the date
of selection (AC 150/5100-14); and

i b. Retain the right to conduct new procurement actions for projects identified or not
identified in the RFQ (AC 150/5100-14}.

Elyes ONo [ON/A
9. Sponsor has negotiated or will negotiate a fair and reasonable fee with the firm they select as
most qualified for the services identified in the RFQ (2 CFR § 200.323).
ves [ONo [IN/A
10. The Sponsor's contract identifies or will identify costs associated with ineligible work separately
from costs associated with eligible work {2 CFR § 200.302).
Eyes ONo [INA
11. Sponsor has prepared or will prepare a record of negotiations detailing the history of the
procurement action, rationate for contract type and basis for contract fees (2 CFR §200.318(i)).
Eyes ONo [ON/A
12. Sponsor has incorporated or will incorporate mandatory contact provisions in the consultant
contract for AlP-assisted work (49 U.S.C. Chapter 471 and 2 CFR part 200 Appendix 1)
EYes [ONo ONA
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13. For contracts that apply a time-and-material payment provision (also known as hourly rates,
specific rates of compensation, and labor rates), the Sponsor has established or will establish:

a. Justification that there is no other suitable contract method for the services (2 CFR
§200.318(j));

b. A ceiling price that the consultant exceeds at their risk (2 CFR §200.318(j}); and

c. A high degree of oversight that assures consultant is performing work in an efficient
manner with effective cost controls in place 2 CFR §200.318(})).

EBYes ONo ON/A

14. Sponsor is not using or will not use the prohibited cost-plus-percentage-of-cost (CPPC) contract
method. (2 CFR § 200.323(d)).

EYes [ONo [ON/A

Attach documentation clarifying any above item marked with “no” response.

Sponsor's Certification

| certify, for the project identified herein, responses to the forgoing items are accurate as marked and
additional documentation for any item marked “no” is correct and complete.

[ declare under penalty of perjury that the foregoing is true and correct. | understand that knowingly and
willfully providing false information to the federal government is a violation of 18 USC § 1001 (False
Statements) and could subject me to fines, imprisonment, or both.

Executed on this 30th day of June , 2023
Name of Sponsor: Nashua Airport Authority
Name of Sponsor's Authorized Official: Chris Lynch

Title of Sponsor's Authorized Official:  Airport Manager

(s Wwﬁ.

Signature of Sponsor's Authorized Official: \__sioc13100ha5482

| dectare under penalty of perjury that the foregoing is true and correct. | understand that knowingly and
willfully providing false information to the federal government is a violation of 18 USC § 1001 (False
Statements) and could subject me to fines, imprisonment, or both.
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) U.S. Department of Transportation OMB CONTROL NUMBER: 2120-0569
@ foderal Aviation Administration EXPIRATION DATE: 6/30/2023

Certification and Disclosure Regarding Potential Conflicts of Interest
Airport Improvement Program Sponsor Certification

Sponsor: Nashua Airport Authority
Airport.  Nashua Airport - Boire Field
Project Number: TBD

Description of Work: Air Traffic Control Tower Siting Study

Application :

Title 2 CFR § 200.112 and § 1201.112 address Federal Aviation Administration (FAA) requirements for
conflict of interest. As a condition of eligibility under the Airport Improvement Program {AIP), sponsors
must comply with FAA policy on conflict of interest. Such a conflict would arise when any of the following
have a financial or other interest in the firm selected for award:

"a) The employee, officer or agent,
b) Any member of his immediate family,
¢) His or her partner, or

d} An organization which-employs, or is about to employ, any of the above.

Selecting “Yes" represents sponsor or sub-recipient acknowledgement and confirmation of the
certification statement. Selecting “No” represents sponsor or sub-recipient disclosure that it cannot fully
comply with the certification statement. If “No" is selected, provide support information explaining the
negative response as an attachment to this form. This includes whether the sponsor has established
standards for financial interest that are not substantial or unsclicited gifts are of nominal value (2 CFR §
200.318(c)). The term “will" means Sponsor action taken at appropriate time based on the certification
statement focus area, but no later than the end of the project period of performance.

Certification Statements

1. The sponsor or sub-recipient maintains a written standards of conduct governing conflict of
interest and the performance of their employees engaged in the award and administration of
contracts (2 CFR § 200.318(c)). To the extent permitted by state or local law or regulations, such
standards of conduct provide for penalties, sanctions, or other disciplinary actions for violations of
such standards by the sponsor's and sub-recipient's officers, employees, or agents, or by
contractors or their agents.

HEYes [No
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2. The sponsor's or sub-recipient's officers, employees or agents have not and will not solicit or
accepl gratuities, favors or anything of monetary value from contractors, potential contractors, or
parties to sub-agreements (2 CFR § 200.318(c)).

& Yes O No

3. The sponsor or sub-recipient certifies that is has disclosed and will disclose to the FAA any
known potential conflict of interest (2 CFR § 1200.112).

& Yes O No

Attach documentation clarifying any above item marked with “no” response.

Sponsor’s Certification

I certify, for the project identified herein, responses to the forgoing items are accurate as marked and
have the explanation for any item marked “no” is correct and complete.

Executed on this 30th day of June , 2023
Name of Sponsor: Nashua Airport Authority
Name of Sponsor's Authorized Official: Chris Lynch

Title of Sponsor's Authorized Official:  Airport Manager

DocuSigned by:
Signature of Sponsor's Authorized Ofﬁcial:{ U S U’?""L[L"

| declare under penalty of perjury that the foregoing is true and correct. | understand that knowingly and
willfully providing false information to the federal government is a violation of 18 USC § 1001 (False
Statements) and could sutject me to fines, imprisonment, or both.
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CERTIFICATION REGARDING LOBEBYING

Centification for Contracts, Grants, Loans, and Cooperative Agreements

The undersignéd certifies, lo the best of his or her knowledge and belief, that:

{1) No Federal appropriated funds have been paid or will be paid, by or on behalf of the undersigned, to
any person for influencing or attempting to influence an officer or employee of an agency, a Member of
Congress, an officer or employee of Congress, or an employee of a Member of Congress in connaction with
the awarding of any Federal contract, the making of any Federal grant, the making of any Faderal foan,

the entering into of any cooperative agreement, and the extension, continuation, renewal, amendment, or
modification of any Federal contract, grant, loan, or cooperative agreement.

(2) If any funds other than Federal appropriated funds have been paid or will be paid te any persen for
influencing or attempting lo influence an officer or employee of any agency, a Member of Congress, an
officer or emptoyee of Congress, or an employee of a Member of Congress in connection with this Federal
contract, grant, loan, or cooperative agreement, the undersigned shall complete and submit Standard
Form-LLL, "Disclosure of Lobbying Activities,” in accordance with its instructions.

{3} The undersigned shall require that the language of this certification be included In the award
documents for all subawards at all liers (including subcontracts, subgrants, and contracts under grants,
loans, and cooperatlve agreements) and that afl subrecipients shall certlfy and disclose accordingly. This
certification is a materlal representation of fact upon which reliance was placed when this transaction was
made or entered into. Submission of this cenification is a prarequisite for making or entering into this
transaction imposed by section 1352, title 31, U.S. Code. Any person who fails {o file the required
certification shall be subject 10 a civil penatty of not less than $10,000 and not more than $100,000 for
each such failure.

Staternent for Loan Guarantees and Loan Insurance
The undersigned states, lo the best of his or her knowledge and belief, lhal:

"If any finds have béen paid or will be paid to any person’for influencing’or atterfipting to influerice an

officer or employee of any agency, a Member of Congress, an officer or employee of Congress, or an
amployee of a Member of Congress in connection with this commitment providing for the United States to
insure or guarantee a loan, the undersigned shall complete and submit Standard Form-LLL, "Disclosure of .
Lobbying Activities,” in accordance with its instructions. Submission of this statement is a prerequisite for
making or entering into this ransaction imposed by section 1352, title 31, U.S. Cods. Any person who fails to
file the required statement shall be subject to a civil penalty of not less than $10,000 and not more than
$100,000

for each such failure.

* APPLICANT'S ORGANIZATION
lNashua Airport Authority ]

* PRINTED NAME AND TITLE OF AUTHORIZED REPRESENTATIVE

Prefix: : * First Name: F’"“’ I Middle Name: I

* Last Name: [Lvnch I Suffix: l:l

* Title: IM rport Manager I

u lﬂﬂ.'dl?y:. =l o

- paTE: [06/3072023

* SIGNATURE:I.. ..-
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FAA
Airports

ASSURANCES
AIRPORT SPONSORS

A. General. !

1.

These assurances shall be complied with in the performance of grant agreements for airport
development, airport planning, and noise compatibility program grants for airport sponsors.

These assurances are required to be submitted as part of the project application by sponsors
requesting funds under the provisions of Title 49, U.5.C,, subtitle VI), as amended. As used
herein, the term "public agency sponsor” means a public agency with control of a public-use
airport; the term "private sponsor" means a private owner of a public-use airport; and the term
"spansor" includes both public agency sponsors and private sponsors.

Upon acceptance of this grant offer by the sponsor, these assurances are incorporated in and
become part of this Grant Agreement.

B. Duration and Applicability.

1.

Airport development or'Noise Compatibility Program*Projects Undertaken by a Public’Agency
Sponsor, :

The terms, conditions and assurances of this Grant Agreement shall remain in full force and
effect throughout the useful life of the facilities developed or equipment acquired for an
airport development or noise compatibility program project, or throughout the useful life of
the project items installed within a facility under a noise compatibility program project, butin
any event not to exceed twenty (20) years from the date of acceptance of a grant offer of
Federa! funds for the project. However, there shall be no limit on the duration of the
assurances regarding Exclusive Rights and Airport Revenue so long as the airport is used as an
airport. There shall be no limit on the duration of the terms, conditions, and assurances with
respect to real property acquired with federal funds. Furthermore, the duration of the Civil
Rights assurance shall be specified in the assurances.

_ Airport Development or Noise Compatibility Projects Undertaken by a Private Sponsor.

The preceding paragraph (1) also applies to a private sponsor except that the useful life of
project items installed within a facility or the useful life of the facilities developed or equipment
acquired under an airport development ar noise compatibility program project shall be no less
than ten (10) vears from the date of acceptance of Federal aid for the project.

Airport Planning Undertaken by a Sponsor.

Unless otherwise specified in this Grant Agreement, only Assurances 1, 2, 3,5, 6, 13, 18, 23, 25,
30, 32, 33, 34, and 37 in Section C apply to planning projects. The terms, conditions, and
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assurances of this Grant Agreement shall remain in full force and effect during the life of the
project; there shall be no limit on the duration of the assurances regarding Exclusive Rights and
Airport Revenue so long as the airport is used as an airport.

C. Sponsor Certification.

The sponsor hereby assures and certifies, with respect to this grant that:

1. General Federal Requirements

It witi comply with.all applicable Federal laws, regulations, executive orders, policies, guidelines, and
requirements as they relate to the application, acceptance, and use of Federal funds for this Grant
including but not fimited to the following:

FEDERAL LEGISLATION

a. 49 U.5.C. subtitle Vil, as amended.

b. Davis-Bacon Act, as amended — 40 U.S.C. §§ 3141-3144, 3146, and 3147, et seq.!

c. Federal Fair Labor Standards Act — 29 U.5.C. § 201, et seq.

d. Hatch Act-5U.5.C. § 1501, et seq.?

e. Uniform Relocation Assistance and Real Property Acquisition Policies Act of 1970, 42 U.S.C.
§ 4601, et seq.b 2

f. National Historic Preservation Act of 1966 — Section 106 — 54 U.5.C. § 306108.*

g Archeological and Historic Preservation Act of 1974 — 54 U.5.C. § 312501, et seq.* * - -

h. Native Americans Grave Repatriation Act — 25 U.5.C. § 3001, et seq.

i. Clean Air Act, P.L. 90-148, as amended — 42 U.5.C. § 7401, et seq.

j. {Coastal Zone Management Act, P.L. 92-583, as amended - 16 U.S.C. § 1451, et seq.

k. Flood Disaster Protection Act of 1973 — Section 102{a) - 42 U.S.C. § 40123.}

. 49 U.5.C. § 303, (formerly known as Section 4{f}}.

m. Rehabilitation Act of 1973 - 29 U.5.C. § 794,

n. Title VI of the Civil Rights Act of 1964 (42 U.S.C. § 2000d et seq., 78 stat. 252) (prohibits
discrimination on the basis of race, color, national origin).

0. Americans with Disabilities Act of 1990, as amended, {42 U.S.C. § 12101 et seq.} {prohibits
discrimination on the basis of disability).

p. Age Discrimination Act of 1975 -42 U.5.C. § 6101, et seq.

q. American indian Religious Freedom Act, P.L. §5-341, as amended.

r. Architectural Barriers Act of 1968, as amended —42 U.5.C. § 4151, et seq.}

s. Powerplant and Industrial Fuel Use Act of 1978 — Section 403 - 42 U.S.C. § 8373.!

t. Contract Work Hours and Safety Standards Act - 40 U.5.C. § 3701, et seq.’

u. Copeland Anti-kickback Act — 18 U.5.C. § 874}
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v. Natjonal Environmental Policy Act of 1969 — 42 U.5.C. § 4321, et seq.’

w. Wild and Scenic Rivers Act, P.L. 90-542, as amended - 16 U.5.C. § 1271, et seq.
x. Single Audit Act of 1984 — 31 U.S.C. § 7501, et seq.?

y. Drug-Free Workplace Act of 1988 ~ 41 U.S.C. §§ 8101 through 8105.

z. The Federal Funding Accountability and Transparency Act of 2006, as amended (P L. 109-282, as
amended by section 6202 of P.L. 110-252).

aa. Civil Rights Restoration Act of 1987, P.L. 100-253.
bb. Build America, Buy America Act, P.L. 117-58, Title IX.

EXECUTIVE ORDERS
a. Executive Order 11246 — Equal Employment Opportunity?

b. Executive Order 11990 — Protection of Wetlands
c. Executive Order 11998 - Flood Plain Management
d. Executive Order 12372 — Intergovernmental Review of Federal Programs

e. Executive Order 12699 — Seismic Safety of Federal and Federally Assisted New Building
Construction!

f. Executive Order 12898 - Environmental Justice

g. Executive Order 13166 Improvmg Access to Serwces for Persons with Limited English
Profucnency - s e e B s o ¢

h. Executive Order 13985 — Executive Order on Advancing Racial Equity and Support for
Underserved Communities Through the Federal Government

i. Executive Order 13988 — Preventing and Combating Discrimination on the Basis of Gender Identity
or Sexual Orientatian

j. Executive Order 14005 — Ensuring the Future is Made in all of America by All of America’s
Workers

k. Executive Order 14008 - Tackling the Climate Crisis at Home and Abroad

FEDERAL REGULATIONS
a. 2 CFR Part 180 - OMB Guidelines to Agencies on Governmentwide Debarment and Suspension
{Nonprocurement}.

b. 2 CFR Part 200 — Uniform Administrative Requirements, Cost Principles, and Audit Requirements
for Federal Awards. *3

¢. 2 CFR Part 1200 — Nonprocurement Suspension and Debarment,
d. 14 CFR Part 13 - Investigative and Enforcement Procedures.
e. 14 CER Part 16 — Rules of Practice for Federally-Assisted Airport Enforcement Proceedings.

f. 14 CFR Part 150 — Airport Noise Compatibility Planning.
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g- 28 CFR Part 35 - Nondiscrimination on the Basis of Disability in State and Local Government

Services.
h. 28 CFR §50.3 - U.S. Department of Justice Guidelines for the Enforcement of Title VI of the Civil
- Rights Act of 1964.

i. 29 CFR Part 1 - Procedures for Predeterminatian of Wage Rates.!

f. 29 CFR Part 3 — Contractors and Subcontractors on Public Building or Public Work Financed in
Whole or in Part by Loans or Grants from the United States.!

k. 29 CFR Part 5 — Labor Standards Provisions Applicable to Contracts Covering Federally Financed
and Assisted Construction (Also Labor Standards Provisions Applicable to Nonconstruction
Contracts Subject to the Contract Work Hours and Safety Standards Act).!

I. 41 CFR Part 60 - Office of Federal Contract Compliance Programs, Equal Employment
Opportunity, Department of Labor (Federal and Federally-assisted contracting requirements).?

m. 49 CFR Part 20 — New Restrictions on Lobbying.

n. 49 CFR Part 21 — Nondiscrimination in Federally-Assisted Programs of the Department of
Transportation - Effectuation of Title VI of the Civil Rights Act of 1964.

0. 49 CFR Part 23 - Participation by Disadvantage Business Enterpriée in Airport Concessions.

p. 49 CFR Part 24 — Uniform Relocation Assistance and Real Property Acquisition for Federal and
Federally-Assisted Programs. 2

q. 49 CFR Part 26 — Participation by Disadvantaged Business Enterprlses in Department of
Transportation Financial-Assistance Programs. . :

r. 49 CFR Part 27 — Nondiscrimination on the Basis of Disability in Programs or Activities Receiving
Federal Financial Assistance.!

s. 49 CFR Part 28 — Enforcement of Nondiscrimination on the Basis of Handicap in Programs or
Activities Conducted by the Department of Transportation.

t. 49 CFR Part 30 — Denial of Public Works Contracts to Suppliers of Goods and Services of
Countries That Deny Procurement Market Access to U.S. Contractors.

u. 49 CFR Part 32 - Governmentwide Requirements for Drug-Free Workplace {Financial
Assistance).

v. 49 CFR Part 37 - Transportation Services for Individuals with Disabilities {ADA).

w. 49 CFR Part 38 — Americans with Disabilities Act {ADA}) Accessibility Specifications for
Transportation Vehicles.

X. 49 CFR Part 41 — Seismic Safety.

FooTtnoTEs TO Assurance (C)(1)

! These laws do not apply to airport planning sponsors.

2 These laws do not apply to private sponsors.

3 2 CFR Part 200 contains requirements for State and Local Governments receiving Federal
assistance. Any requirement levied upon State and Local Governments by this regulation shall
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apply where applicable to private sponsors receiving Federal assistance under Title 49, United
States Code.

4 Cost principles established in 2 CFR part 200 subpart E must be used as guidelines for

determining the eligibility of specific types of expenses.

5 Audit requirements established in 2 CFR part 200 subpart F are the guidelines for audits.

SPECIFIC ASSURANCES

Specific assurances required to be included in grant agreements by any of the above laws, regulations or
circulars are incorporated by reference in this Grant Agreement.

2. Responsibility and Authaority of the Sponsor.

a.

Public Agency Sponsor:

It has legal authority to apply for this Grant, and to finance and carry out the proposed project;
that a resolution, motion or similar action has been duly adopted or passed as an official act of
the applicant's governing body authorizing the filing of the application, including all
understandings and assurances contained therein, and directing and authorizing the person
identified as the official representative of the applicant to act in connection with the
application and to provide such additional information as may be required.

Private Sponsor:

It has legal authority to apply for this Grant and to finance and carry out the proposed project
and comply with all terms, conditions, and assurances of this Grant Agreement. It shall
designate an official representative and shall in writing direct and authorize that person to file
this application, including all understandings and assurances contained therein; toract in
connection with this application; and to provide such additianal information 2% may he
requirad,

3. Sponsor Fund Availability.

It has sufficient funds available for that portion of the project costs which are not to be paid by the
United States. It has sufficient funds available to assure operation and maintenance of items funded
under this Grant Agreement which it will own or control.

4. Good Title.

a.

It, a public agency or the Federal government, holds good title, satisfactory to the Secretary, to
the landing area of the airport or site thereof, or will give assurance satisfactory to the
Secretary that good title will be acquired.

For noise compatibility program projects to be carried out on the property of the sponsor, it
holds good title satisfactory to the Secretary to that portion of the property upon which Federal
funds will be expended or will give assurance to the Secretary that good title will be obtained.

5. Preserving Rights and Powers.

a.

It will not take or permit any action which would operate to deprive it of any of the rights and
powers necessary to perform any or all of the terms, conditions, and assurances in this Grant
Agreement without the writtén approval of the Secretary, and will act promptly to acquire,

extinguish or modify any outstanding rights or claims of right of others which would interfere
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with such performance by the sponsor. This shall be done in a manner acceptable to the
Secretary.

b. Subject to the FAA Act of 2018, Public Law 115-254, Section 163, it will not sell, lease,
encumber, or otherwise transfer or dispose of any part of its title or other interests in the
property shown on Exhibit A to this application or, for a noise compatibility program project,
that portion of the property upon which Federal funds have been expended, for the duration of
the terms, conditions, and assurances in this Grant Agreement without approval by the
Secretary. If the transferee is found by the Secretary to be eligible under Title 49, United States
Code, to assume the obligations of this Grant Agreement and to have the power, authority, and
financial resources to carry out all such obligations, the sponsor shall insert in the contract or
document transferring or disposing of the sponsor's interest, and make binding upon the
transferee all of the terms, conditions, and assurances contained in this Grant Agreement.

c. For all noise compatibility program projects which are to be carried out by another unit of local
government or are on property owned by a unit of local government other than the sponsor, it
will enter into an agreement with that government. Except as otherwise specified by the
Secretary, that agreement shall obligate that government to the same terms, conditions, and
assurances that would be applicable to it if it applied directly to the FAA for a grant to
undertake the noise compatibility program project. That agreement and changes thereto must
be satisfactory to the Secretary. It will take steps to enforce this agreement against the iocal
government if there is substantial non-compliance with the terms of the agreement.

d. For noise compatibility program projects to be carried out on privately owned property, it will
enter into an agreement with the owner of that property which includes provisions specified by
the Secretary. It will take steps to enforce this agreement against the property owner .
whenever there is substantial non-compliance with the terms of the agreement.

e. If the sponsor is a private sponsor, it will take steps satisfactary to the Secretary to ensure that
the airport will continue to function as a public-use airport in accordance with these assurances
for the duration of these assurances.

f. If an arrangement is made for management and operation of the airport by any agency or
person other than the sponsor or an employee of the sponsor, the sponsor will reserve
sufficient rights and authority to ensure that the airport will be operated and maintained in
accordance with Title 49, United States Code, the regulations and the terms, conditions and
assurances in this Grant Agreement and shall ensure that such arrangement also requires
compliance therewith.

g. Sponsors of commercial service airports will not permit or enter into any arrangement that
results in permission for the owner or tenant of a property used as a residence, or zoned for
residential use, to taxi an aircraft between that property and any location on airport. Sponsors
of general aviation airports entering into any arrangement that results in permission for the
owner of residential real property adjacent to or near the airport must comply with the
requirements of Sec. 136 of Public Law 112-95 and'the sponsor assurances,

6. Consistency with Local Plans.

The project is reasonably consistent with plans {existing at the time of submission of this
application) of public agencies that are authorized by the State in which the project is located to
plan for the development of the area surrounding the airport.
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10.

Consideration of Local Interest.

It has given fair consideration to the interest of communities in or near where the project may be’
located.

Consultation with Users.

In making a decision to undertake any airport development project under Title 49, United States
Code, it has undertaken reasonable consuitations with affected parties using the airport at which
project is proposed.

Public Hearings.

In projects involving the location of an airport, an airport runway, or a major runway extension, it
has afforded the opportunity for public hearings for the purpose of considering the economic,
social, and environmental effects of the airport or runway location and its consistency with goals
and objectives of such planning-as has been carried out by the community and it shall, when
requested by the Secretary, submit a copy of the transcript of such hearings to the Secretary.
Further, for such projects, it has on its management board either voting representation from the
communities where the project is located or has advised the communities that they have the right
to petition the Secretary concerning a proposed project. '

Metropolitan Pfanning Organization.

In projects involving the lacation of an airport, an airport runway, or a major runway extension at a
medium or large hub airport, the sponsor has made available to and has provided upon request to
the metropolitan planning organization in the area in which the airport is located, if any, a copy of
the proposed amendment to the airport layout plan to depict the project and a copy of any airport

"~ master plan in which the project is described or depicted.

11.

12,

Pavement Preventive Maintenance-Management.

With respect to a project approved after January 1, 1995, for the replacement or reconstruction of
pavement at the airport, it assures or certifies that it has implemented an effective airport
pavement maintenance-management program and it assures that it will use such program for the
useful life of any pavement constructed, reconstructed or repaired with Federal financial assistance
at the airport. it will provide such reports on pavement condition and pavement management
programs as the Secretary determines may be useful. :

Terminal Development Prerequisites.

For projects which include terminal development at a public use airport, as defined in Title 49, it

_ has, on the date of submittal of the project grant application, ali the safety equipment required for

13,

certification of such airport under 49 U.5.C. § 44706, and all the security equipment required by rule
or regulation, and has provided for access to the passenger enplaning and deplaning area of such
airport to passengers enplaning and deplaning from aircraft other than air carrier aircraft.

Accounting System, Audit, and Record Keeping Requirements.

a. Itshall keep all project accounts and records which fully disclose the amount and disposition by
the recipient of the proceeds of this Grant, the total cost of the project in connection with
which this Grant.is given or used, and the amount or nature of that portion of the cost of the
project supplied by other sources, and such other financial records pertinent to the project. The
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14,

15,

16.

17.

accounts and records shall be kept in accordance with an accounting system that will facilitate
an effective audit in accordance with the Single Audit Act of 1984.

b. It shall make available to the Secretary and the Comptroller General of the United States, or
any of their duly authorized representatives, for the purpose of audit and examination, any
books, documents, papers, and records of the recipient that are pertinent to this Grant. The
Secretary may require that an appropriate audit be conducted by a recipient. In any case in
which an independent audit is made of the accounts of a sponsor relating to the disposition of
the proceeds of a grant or relating to the project in connection with which this Grant was given
or used, it shall file a certified copy of such audit with the Comptroller General of the United
States not later than six (6) months following the close of the fiscal year for which the audit was
made.

Minimum Wage Rates.

it shalt include, in all contracts in excess of $2,000 for work on any projects funded under this Grant
Agreement which involve labor, provisions establishing minimum rates of wages, to be
predetermined by the Secretary of Labor under 40 U.5.C. §§ 3141-3144, 3146, and 3147, Public
Building, Property, and Works), which contractors shall pay to skilled and unskilled labor, and such
minimum rates shall be stated in the invitation for bids and shall be included in proposals or bids for
the work.

Veteran's Preference.

It shall include in all contracts for work on any project funded under this Grant Agreement which
involve labor, such provisions as are necessary to insure that, in the employment of labor (except in
executive, administrative, and supervisory positions), preference shall be.given to Vietnam era
veterans, Persian Gulf veterans, Afghanistan-lrag war veterans, disabled veterans, and small
business concerns owned and controlled by disabled veterans as defined in 49 U.S.C. § 47112.
However, this preference shall apply only where the individuals are available and qualified w
perform the work to which the employment relates.

Conformity to Plans and Specifications.

1t will exccute the project subject to plans, specifications, and schedules approved by the Secretary.
Such plans, specifications, and schedules shall be submitted to the Secretary prior to -
commencement of site preparation, construction, or other performance under this Grant
Agreement, and, upon approval of the Secretary, shall be incorporated into this Grant Agreement.
Any modification to the approved plans, specifications, and schedules shall also be subject to
approval of the Secretary, and incorporated into this Grant Agreement.

Construction Inspection and Approval.

It will provide and maintain competent technical supervision at the construction site throughout the
project to assure that the work conforms to the plans, specifications, and schedules approved by
the Secretary for the project. It shall subject the construction work on any project contained in an
approved project application to inspection and approval by the Secretary and such work shall be in
accordance with regulations and procedures prescribed by the Secretary. Such regulations and
procedures shall require such cost and progress reporting by the sponsor or sponsors of such
project as the Secretary shall deem necessary.
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18. Ptanning Projects.-

In carrying out planning projects:

a.

it will execute the project in accordance with the approved program narrative contained in the
project application or with the modifications simitarly approved.

It will furnish the Secretary with such periodic reports as required pertaining to the planning
project and planning work activities. .

It will includeé in all published material prepared in connection with the planning project a
notice that the material was prepared under a grant provided by the United States.

It will make such material available for examination by the public, and agrees that no material
prepared with funds under this project shall be subject to copyright in the United States or any
other country.

it will give the Secretary unrestricted authority to publish, disclose, distribute, and otherwise
use any of the material prepared in connection with this grant.

It will grant the Secretary the right to disapprove the sponsor's employment of specific
consultants and their subcontractors to do all or any part of this project as well as the right to
disapprove the proposed scope and cost of professional services.

It will grant the Secretary the right to disapprove the use of the sponsor's employees to do all
or any part of the project.

It understands and agrees that the Secretary's approval of this project grant or the Secretary's
approval of any planning material developed as part of this grant does not constitute or imply
any assurance or commitment on the part of the Secretary to approve any pending or future
application for a Federal airport grant.

19. Operation and Maintenance.

a.

The airport and all facilities which are necessary to serve the aeronautical users of the airport,
other than facilities owned or controlted by the United States, shall be operated at all timesin a
safe and serviceable condition and in accordance with the minimum standards as may be
required or prescribed by applicable Federal, state, and local agencies for maintenance and
operation. It will not cause or permit any activity or action thereon which would interfere with
its use for airport purposes. It will suitably operate and maintain the airport and all facilities
thereon or connected therewith, with due regard to climatic and flood conditions. Any proposal
to temporarily close the airport for non-aeronautical purposes must first be approved by the
Secretary. In furtherance of this assurance, the sponsor will have in effect arrangements for:

1. Operating the airport's aeronautical facilities whenever required;

2. Promptly marking and lighting hazards resuiting from airport conditions, including
temporary conditions; and

3. Promptly notifying pilots of any condition affecting aeronautical use of the airport. Nothing
contained herein shall be construed to require that the airport be operated for
aeronautical use during temporary periods when snow, flood, or other climatic conditions
interfere with such operation and maintenance. Further, nothing herein shall be construed
as requiring the maintenance, repair, restoration, or replacement of any structure or
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20.

21,

22.

facility which is substantially damaged or destroyed due to an act of God or other
condition or circumstance beyond the control of the sponsor.

b. It will suitably operate and maintain noise compatibility program itemns that it owns or controls
upon which Federal funds have been expended.

Hazard Remova! and Mitigation.

It will take appropriate action to assure that such terminal airspace as is required to protect
instrument and visual operations to the airport (including established minimum flight altitudes) will
be adequately cleared and protected by removing, lowering, relocating, marking, or lighting or
otherwise mitigating existing airport hazards and by preventing the establishment or creation of
future airport hazards.

Compatible Land Use.

It wiil take appropriate action, to the extent reasonable, including the adoption of zoning laws, to
restrict the use of land adjacent to or in the immediate vicinity of the airport to activities and
purposes compatible with normal airport operations, including landing and takeoff of aircraft. In
addition, if the project is for noise compatibility program implementation, it will not cause or permit
any change in land use, within its jurisdiction, that will reduce its compatibility, with respect to the
airport, of the noise compatibility program measures upon which Federal funds have been
expended.

Economic Nondiscrimination.

a. It will make the airport available as an airport for public use on reasonable terms and without
unjust discrimination to all types, kinds and classes of aeronautical activities, including
commercial aeronautical activities offering services to the public at the airport.

b. Inany agreement, contract, lease, or other arrangement under which a right or privilege at the
airpart is granted to any person, firm, or corporation to conduct or to engage in any
aeronautical activity for furnishing services to the public at the airport, the sponsor will insert
and enforce provisions requiring the contractor to:

1. Furnish said services on a reasonable, and not unjustly discriminatory, basis to all users
thereof, and

2. Charge reasonable, and not unjustly discriminatory, prices for each unit or service,
provided that the contractor may be allowed to make reasonable and nondiscriminatory
discounts, rebates, or other similar types of price reductions to volume purchasers.

¢. Each fixed-based operator at the airport shall be subject to the same rates, fees, rentals, and
other charges as are uniformly applicable to all other fixed-based operators making the same or
similar uses of such airport and utilizing the same or similar facilities.

d. Each air carrier using such airport shall have the right to service itself or to use any fixed-based
operator that is authorized or permitted by the airport to serve any air carrier at such airport.

e. Each air carrier using such airport {(whether as a tenant, non-tenant, or subtenant of another air
carrier tenant) shall be subject to such nondiscriminatory and substantially comparable rules,
regulations, conditions, rates, fees, rentals, and other charges with respect to facilities directly
and substantially related to providing air transportation as are applicable to all such air carriers
which make similar use of such airport and utilize similar facilities, subject to reasonable
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classifications such as tenants or non-tenants and signatory carriers and non-signatory carriers.
Classification or status as tenant or signatory shall not be unreasonably withheld by any airport
provided an air carrier assumes obligations substantially similar to those already imposed on air
carriers in such classification or status.

It will not exercise or grant any right or privilege which operates to prevent any person, firm, or
corporation operating aircraft on the airport from performing any services on its own aircraft
with its own employees (including, but not limited to maintenance, repair, and fueling) that it
may choose to perform.

In the event the sponsor itself exercises any of the rights and privileges referred to in this
assurance, the services involved will be provided on the same conditions as would apply to the
furnishing of such services by commercial aeronautical service providers authorized by the
sponsor under these provisions.

The sponsor may establish such reasonable, and not-unjustly discriminatory, conditions to be
met by all users of the airport as may be necessary for the safe and efficient operation of the
airport.

The sponsor may prohibit or limit any given type, kind or class of aeronautical use of the airport
if such action is necessary for the safe operation of the airport ar necessary to serve the civil
aviation needs of the public.

23. Exclusive Rights.

24.

It will permit no exclusive right for the use of the airport by any person providing, or intending to
provide, aeronautical services to the public. For purposes of this paragraph, the providing of the
services at an airport by a single fixed-based operator shall not be construed as an-exclusive right if
both of the following apply:

a.

It would be unreasonably costly, burdensome, or impractical for more than one fixed-based
operator to provide such services, and

~

If allowing more than one fixed-based operator to provide such services would require the
reduction of space leased pursuant to an existing agreement between such single fixed-based
operator and such airport. It further agrees that it will not, either directly or indirectly, grant or
permit any person, firm, or corporation, the exclusive right at the airport to conduct any
aeronautical activities, including, but not limited to charter flights, pilot training, aircraft rental
and sightseeing, aerial photography, crop dusting, aerial advertising and surveying, air carrier
operations, aircraft sales and services, sale of aviation petroleum products whether or not
conducted in conjunction with other aeronautical activity, repair and maintenance of aircraft,
sale of aircraft parts, and any other activities which because of their direct relationship to the
operation of aircraft can be regarded as an aeronautical activity, and that it will terminate any
exclusive right to conduct an aeronautical activity now existing at such an airport before the
grant of any assistance under Title 49, United States Code.

Fee and Rental Structure.

it will maintain a fee and rental structure for the facilities and services at the airport which will
make the airport as self-sustaining as possible under the circumstances existing at the particular
airport, taking into account such factors as the volume of traffic and economy of collection. No part
of the Federal share of an airport development, airport planning or noise compatibility project for
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which a Grant is made under Title 49, United States Code, the Airport and Airway Improvement Act
of 1982, the Federal Airport Act or the Airport and Airway Development Act of 1970 shall be
included in the rate basis in establishing fees, rates, and charges for users of that airport.

25. Airport Revenues.

a.

All revenues generated by the airport and any local taxes on awanon fuel established after
December 30, 1987, will be expended by it for the capital or operatmg costs of the airport; the
local airport system; or other local facilities which are owned or operated by the owner or
operator of the airport and which are directly and substantially related to the actual air
transportation of passengers or property; or for noise mitigation purposes on or off the airport.
The following exceptions apply to this paragraph:

1. If covenants or assurances in debt obligations issued before September 3, 1982, by the
owner or operator of the airport, or provisions enacted before September 3, 1982, in
governing statutes controlling the owner or operator's financing, provide for the use of the
revenues from any of the airport owner or operator's facilities, including the airport, to
support not only the airport but also the airport owner or operator's general debt
obligations or other facilities, then this limitation on the use of all revenues generated by
the airport (and, in the case of a public airport, local taxes on aviation fuel) shall not apply.

2. If the Secretary approves the sale of a privately owned airport to a public sponsor and
provides funding for any portion of the public sponsor’s acquisition of land, this limitation
on the use of all revenues generated by the sale shall not apply to certain proceeds from
the sale. This is conditioned on repayment to the Secretary by the private owner of an
amount equal to the remaining unamortized portion (amortized over a 20-year period) of
any airport improvement grant made to the private owner for any purpose other than land
acquisition on or after October 1, 1996, plus an amount equal to the federal share of the
current fair market value of any land acquired with an airport improvement grant made to
that airport on or after October 1, 1996.

3. Certain revenue derived from or generated by mineral extraction, production, lease, or
other means at a general aviation airport (as defined at 49 U.5.C. § 47102}, if the FAA
determines the airport sponsor meets the requirements set forth in Section 813 of Public
Law 112-95.

As part of the annual audit required under the Single Audit Act of 1984, the sponsor will direct
that the audit will review, and the resulting audit report will provide an opinion concerning, the
use of airport revenue and taxes in paragraph (a), and indicating whether funds paid or
transferred to the owner or operator are paid or transferred in a manner consistent with Title
49, United States Code and any other applicable provision of law, including any regulation
promulgated by the Secretary or Administrator.

Any civil penalties or other sanctions will be imposed for violation of this assurance in
accordance with the provisions of 49 U.5.C. § 47107,

26. Reports and Inspections.

It will:

a.

submit to the Secretary such annual or special financial and operations reports as the Secretary
may reasonably request and make such reports available to the public; make available to the
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27.

28.

public at reasonable times and places a report of the airport budget in a format prescribed by
the Secretary;

b. for airport development projects, make the airport and all airport records and documents
affecting the airport, including deeds, leases, operation and use agreements, regulations and
other instruments, available for inspection by any duly authorized agent of the Secretary upon
reasonable request;

¢. for noise compatibility program projects, make records and documents relating to the project
and continued compliance with the terms, conditions, and assurances of this Grant Agreement
including deeds, leases, agreements, regulations, and other instruments, available for
inspection by any duly authorized agent of the Secretary upon reasonable request; and

d. in a format and time prescribed by the Secretary, provide to the Secretary and make available
to the public following each of its fiscal years, an annual report listing in detail:

1. all amounts paid by the airport to any other unit of government and“th_e purposes far
which each such payment was made; and

2. all services and property provided by the airport to other units of government and the
amount of compensation received for provision of each such service and property.

Use by Government Aircraft.

It will make available all of the facilities of the airport developed with Federal financial assistance
and all those usable for landing and takeoff of aircraft to the United States for use by Government
aircraft in commaon with other aircraft at all times without charge, except, if the use by Government
aircraft is substantial, charge may be made for a reasonable share, proportional to such use, for the
cost of operating and maintaining the facilities used. Unless otherwise determined by the Secretary,
or otherwise agreed to by the sponsor and the using agency, substantial use of an airport by
Government aircraft will be considered to exist when operations of such aircraft are in excess of
those which, in the opinion of the Secretary, would unduly interfere with use of the landing areas
by other authorized aircraft, or during any calendar month that:

a. Five (5) or more Government aircraft are regularly based at the airport or on land adjacent
thereto; or

b. The total number of movements (counting each landing as a maovement) of Government
aircraft is 300 or more, or the gross accumulative weight of Government aircraft using the
airport {the total movement of Government aircraft multiplied by gross weights of such
aircraft) is in excess of five million pounds.

Land for Federal Facilities.

It will furnish without cost to the Federal Government for use in connection with any air traffic
control or air navigation activities, or weather-reporting and communication activities related to air
traffic control, any areas of land or water, or estate therein as the Secretary considers necessary or
desirable for construction, operation, and maintenance at Federal expense of space or facilities for
such purposes. Such areas or any portion thereof will be made available as provided herein within
four months after receipt of a written request from the Secretary.
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29. Airport Layout Plan.

a. Subject to the FAA Reauthorization Act of 2018, Public Law 115-254, Section 163, it will keep up
to date at all times an airport layout plan of the airport showing:

1. boundaries of the airport and all proposed additions thereto, together with the boundaries
of all offsite areas owned or controlled by the sponsor for airport purposes and proposed
additions thereto;

2. the location and nature of all existing and proposed airport facilities and structures (such
as runways, taxiways, aprons, terminal buildings, hangars and roads), including all
proposed extensions and reductions of existing airport facilities;

3. the location of all existing and proposed non-aviation areas and of all existing
improvements thereon; and

4. all proposed and existing access points used to taxi aircraft across the airport’s property
boundary.

Such airport layout plans and each amendment, revision, or modification thereof, shall be
subject to the approval of the Secretary which approval shall be evidenced by the signature of
a duly authorized representative of the Secretary on the face of the airport layout plan. The
sponsor will not make or permit any changes or alterations in the airport or any of its facilities
which are not in conformity with the airport fayout plan as approved by the Secretary and
which might, in the opinion of the Secretary, adversely affect the safety, utility or efficiency of
the airport.

b. Subject to the FAA Reauthorization Act of 2018, Public Law 115-254, Section 163, if a change or
alteration in the airport or the facilities is made which the Secretary determines adversely
affects the safety, utility, or efficiency of any federally owned, leased, or funded property on or
off the airport and which is not in conformity with the airport layout plan as approved by the
Secretary, the owner or operator will, if requested, by the Secretary:

1. eliminate such adverse effect in a manner approved by the Secretary; or

2. bear all costs of relocating such property (or replacement thereof} to a site acceptable to
the Secretary and all costs of restoring such property (or replacement thereof) to the level
of safety, utility, efficiency, and cost of operation existing before the unapproved change in
the airport or its facilities except in the case of a relocation or replacement of an existing
airport facility due to a change in the Secretary’s design standards beyond the control of
the airport sponsor,

30. Civil Rights.

It will promptly take any measures necessary to ensure that no person in the United States shall, on
the grounds of race, color, and national origin (including limited English proficiency) in accordance
with the provisions of Title Vi of the Civil Rights Act of 1964 (78 Stat. 252, 42 U.5.C. §§ 2000d to
2000d-4); creed and sex (including sexual orientation and gender identity} per 49 U.S.C. § 47123
and related requirements; age per the Age Discrimination Act of 1975 and related requirements; or
disability per the Americans with Disabilities Act of 1990 and related requirements, be excluded
from participation in, be denied the benefits of, or be otherwise subjected to discrimination in any
program and activity conducted with, or benefiting from, funds received from this Grant.
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a. Using the definitions of activity, facility, and program as found and defined in 49 CFR
§§ 21.23(b) and 21.23(e}, the sponsor will facilitate all programs, operate all facilities, or
conduct all programs in compliance with all nan-discrimination requirements imposed by or
pursuant to these assurances.

b. Applicability

1. Programs and Activities. If the sponsor has received a grant (or other federal assistance}
for any of the sponsor’s program or activities, these requirements extend to all of the
sponsor’s programs and activities.

2. Facilities. Where it receives a grant or other federa! financial assistance to construct,
expand, renovate, remodel, alter, or acquire a facility, or part of a facility, the assurance
extends to the entire facility and facilities operated in connection therewith.

3. Real Property. Where the sponsor receives a grant or other Federal financial assistance in
the form of, or for the acquisition of real property or an interest in real property, the
assurance will extend to rights to space on, over, or under such property.

¢. Duration.

The sponsor agrees that it is obligated to this assurance for the period during which Federal
financial assistance is extended to the program, except where the Federal financial assistance is
to provide, or is in the form of, personal property, or real property, or interest therein, or
structures or improvements thereon, in which case the assurance obligates the sponsor, or any
transferee for the longer of the following periods:

1. So long as the airport is used as an airport, or for another purpose involving the provision
of similar services or benefits; or

2. So long as the sponsor retains ownership or possession of the property.

d. Required Solicitation Language. it willinclude the following notification in all solicitations for
bids, Requests For Proposals for work, or material under this Grant Agreement and in all
proposals for agreements, including airport concessions, regardless of funding source:

"The Nashua Airport Authority, in accordance with the provisions of Title VI of the
Civil Rights Act of 1964 (78 Stat. 252, 42 U.S.C. §§ 2000d to 2000d-4} and the Regulations,
hereby notifies all bidders or offerors that it will affirmatively ensure that for any contract
entered into pursuant to this advertisement, [select businesses, or disadvantaged business
enterprises or airport concession disadvantaged business enterprises) will be afforded full and
fair opportunity to submit bids in response to this invitation and no businesses will be
discriminated against on the grounds of race, color, national origin {including limited English
proficiency), creed, sex (including sexual orientation and gender identity), age, or disability in
consideration for an award.”

e. Required Contract Provisions.

1. It will insert the non-discrimination contract clauses requiring compliance with the acts and
regulations relative to non-discrimination in Federally-assisted programs of the
Department of Transportation (DOT), and incorporating the acts and regulations into the
contracts by reference in every contract or agreement subject to the non-discrimination in
Federally-assisted programs of the DOT acts and regulations.
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2. Itwillinclude a list of the pertinent non-discrimination authorities in every contract that is
subject to the non-discrimination acts and regulations.

3. It will insert non-discrimination contract clauses as a covenant running with the land, in
any deed from the United States effecting or recording a transfer of real property,
structures, use, or improvements thereon or interest therein to a sponsor.

4. It will insert non-discrimination contract clauses prohibiting discrimination on the basis of
race, color, national origin (including limited English proficiency), creed, sex (including
sexual orientation and gender identity), age, or disability as a covenant running with the
land, in any future deeds, leases, license, permits, or similar instruments entered into by
the sponsor with other parties:

a. Forthe subsequent transfer of real property acquired or improved under the
applicable activity, project, or program; and

b. For the construction or use of, or access to, space on, over, or under real property
acquired or improved under the applicable activity, project, or program.

It will provide for such methods of administration for the program as are found by the
Secretary to give reasonable guarantee that it, other recipients, sub-recipients, sub-grantees,
contractors, subcontractors, consultants, transferees, successors in interest, and other
participants of Federal financial assistance under such program will comply with all
requirements imposed or pursuant fo the acts, the regulations, and this assurance.

It agrees that the United States has a right to seek judicial enforcement with regard to any
matter arising under the acts, the regulations, and this assurance.

31. Disposal of Land.

a.

For land purchased under a grant for airport noise compatibility purposes, including fand
serving as a noise buffer, it will dispose of the land, when the land is no longer needed for such
purposes, at fair market value, at the earliest practicable time. That portion of the proceeds of
such disposition which is proportionate to the United States' share of acquisition of such land
will be, at the discretion of the Secretary, {1) reinvested in another project at the airport, or (2)
transferred to another eligible airport as prescribed by the Secretary. The Secretary shall give
preference to the following, in descending order:

1. Reinvestment in an approved noise compatibility project;

2. Reinvestment in an approved project that is eligible for grant funding under 49 U.S.C.
§ 47117(e);

3. Reinvestment in an approved airport development project that is eligible for grant funding
under 49 U.S.C. §§ 47114, 47115, or 47117;

4. Transfer to an eligible sponsor of another public airport to be reinvested in an approved
noise compatibility project at that airport; or

5. Payment to the Secretary for depasit in the Airport and Airway Trust Fund.

If land acquired under a grant for noise compatibility purposes is feased at fair market value
and consistent with noise buffering purposes, the lease will not be considered a disposal of the
land. Revenues derived from such a lease may be used for an approved airport development
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project that would otherwise be eligible for grant funding or any permitted use of airport
revenue.

For land purchased under a grant for airport development purposes {(other than noise
compatibility), it will, when the land is no longer needed for airport purposes, dispose of such
land at fair market value or make available to the Secretary an amount equal to the United
States' proportionate share of the fair market value of the land. That portion of the proceeds of
such disposition which is proportionate to the United States' share of the cost of acquisition of
such land will, upon application to the Secretary, be reinvested or transferred to another
eligible airport as prescribed by the Secretary. The Secretary shall give preference to the
following, in descending order: ’

1. Reinvestmentin an approved noise compatibility project;

2. Reinvestment in an approved project that is eligible for grant funding under 49 U.S.C.
§47117(e};

3. Reinvestmentin an approved airport development project that is eligible for grant funding
under 49 U.5.C. §§ 47114, 47115, or 47117,

4. Transfer to an eligible sponsor of another public airport to be reinvested in an approved
noise compatibility project at that airport; or

S. Payment to the Secretary for deposit in the Airport and Airway Trust Fund.

Land shall be considered to be needed for airport purposes under this assurance if (1) it may be
needed for aeronautical purposes (including runway protection zones) or serve as noise buffer
land, and (2} the revenue from interim uses of such land contributes to the financial self-
sufficiency of the airport. Further, land purchased with a grant received by an airport operator
or owner before December 31, 1987, will be considered to be needed for airport purposes if
the Secretary or Federal agency making such grant before December 31, 1987, was notified by
the operator or owner of the uses of such land, did not object to such use, and the land
continues to be used for that purpose, such use having commenced no later than

December 15, 1989.

Disposition of such land under {a}, (b}, or (c) will be subject to the retention or reservation of
any interest or right therein necessary to ensure that such land will only be used for purposes
which are compatible with noise levels associated with operation of the airport.

32. Engineering and Design Services.

33.

If any phase of such project has received Federal funds under Chapter 471 subchapter 1 of Title
49 U.S.C., it will award each contract, or sub-contract for program management, construction
management, planning studies, feasibility studies, architecturat services, preliminary engineering,
design, engineering, surveying, mapping or related services in the same manner as a contract for
architectural and engineering services is negotiated under Chapter 11 of Title 40 U 5.C., or an
equivalent gualifications-based requirement prescribed for or by the sponsor of the airport.

Foreign Market Restrictions.

1t will not allow funds provided under thjs Grant to be used to fund any project which uses any
product or service of a foreign country during the period in which such foreign country is listed by
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34.

35.

36.

37.

38.

the United States Trade Representative as denying fair and equitable market opportunities for
products and suppliers of the United States in procurement and construction.

Policies, Standards, and Specifications.

it will carry out any project funded under an Airport Improvement Program Grant in accordance
with policies, standards, and specifications approved by the Secretary including, but not limited to,
current FAA Advisory Circulars (https://www.faa.gov/airports/aip/media/aip-pfc-checklist.pdf) for
AIP projects as of June 8, 2023.

Relocation and Real Property Acquisition.

a. It will be guided in acquiring real property, to the greatest extent practicable under State law,
by the land acquisition policies in Subpart 8 of 49 CFR Part 24 and will pay or reimburse
property owners for necessary expenses as specified in Subpart B.

b. It will provide a relocation assistance program offering the services described in Subpart C of 49
CER Part 24 and fair and reasanable relocation payments and assistance to displaced persons as
required in Subpart D and E of 49 CFR Part 24. '

c. It will make available within a reasonable period of time prior to displacement, comparable
replacement dwellings to displaced persons in accordance with Subpart E of 49 CFR Part 24.

Access By Intercity Buses.

The airport owner or operator will permit, to the maximum extent practicable, intercity buses or
other modes of transportation to have access to the airport; however, it has no obligation to fund
special facilities for intercity buses or for other modes of transportation.

Disadvantaged Business Enterprises.

The sponsor shall not discriminate on the basis of race, color, national origin, or sex, in the award
and performance of any DOT-assisted contract covered by 49 CFR Part 26, or in the award and
performance of any concession activity contract covered by 49 CFR Part 23. In addition, the sponsor
shali not discriminate on the basis of race, color, national origin or sex in the administration of its
Disadvantaged Business Enterprise (D8E) and Airport Concessions Disadvantaged Business
Enterprise (ACDBE) programs or the requirements of 49 CFR Parts 23 and 26. The sponsor shall take
all necessary and reasonable steps under 49 CFR Parts 23 and 26 to ensure nondiscrimination in the
award and administration of DOT-assisted contracts, and/or concession contracts. The sponsor’s
DBE and ACDBE programs, as required by 49 CFR Parts 26 and 23, and as approved by DOT, are
incorporated by reference in this agreement. Implementation of these programs is a legal obligation
and failure to carry out its terms shall be treated as a violation of this agreement. Upon notification
to the sponsor of its failure to carry out its approved program, the Department may impose
sanctions as provided for under Parts 26 and 23 and may, in appropriate cases, refer the matter for
enforcement under 18 U.5.C. § 1001 and/or the Program Fraud Civil Remedies Act of 1986 {31
U.5.C. §§ 3801-3809, 3812}.

Hangar Construction.

if the airport owner or operator and a person who owns an aircraft agree that a hangar is to be
constructed at the airport for the aircraft at the aircraft owner’s expense, the airport owner or
operator will grant to the aircraft owner for the hangar a long term lease that is subject to such
terms and conditions on the hangar as the airport owner or operator may impose.
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39. Competitive Access.

a. If the airport owner or operator of a medium or large hub airport {as defined in 49 U.5.C.
§ 47102) has been unable to accommodate one or more requests by an air carrier for access to
gates or other facilities at that airport in order to allow the air carrier to provide service to the
airport or to expand service at the airport, the airport owner or operator shall transmit a report

to the Secretary that:
1. Describes the requests;
2. Provides an explanation as to why the requests could not be accommodated; and

3, Provides a time frame within which, if any, the airport will be able to accommodate the
requests.

b. Such report shall be due on either February 1 or August 1 of each year if the airport has been
unable to accommodate the request(s) in the six month periad prior to the applicable due date.
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AGREEMENT FOR PROFESSIONAL ENGINEERING SERVICES RECEIVED
JUL 12 2023
for _ NH AERONAUTICS

FEDERAL AVIATION ADMINISTRATION
AIRPORT IMPROVEMENT PROGRAM
NHDOT No. TBD
ENTITLED
CONDUCT TOWER SITING STUDY

NASHUA AIRPORT — BOIRE FIELD
CITY OF NASHUA, NEW HAMPSHIRE

THIS AGREEMENT entered into this day of , 2023 by and between the Nashua Airport
Authority, hereinafter referred to as the SPONSOR, and the firm of Gale Associates, Inc., hereinafter referred
to as the ENGINEER, for professional engineering, planning, and administrative services in connection with
improvements at the Nashua Airport - Boire Field as hereinafter specified:

WITNESSETH THAT:
WHEREAS, the SPONSOR proposes to undertake airport improvements at the Nashua Airport — Boire Field:

WHEREAS, the SPONSOR desires professional engineering, planning and administrative services in connection
with the aforesaid improvements to be provided in compliance with all applicable regulations of the Federal
Aviation Administration (FAA) and the New Hampshire Department of Transportation/Bureau of Aeronautics
{NHDOT/BA), both of which are participating in the funding of this project in conjunction with the SPONSOR.

NOW THEREFORE, the ENGINEER, for fees and reimbursements estimated to total Ninety Eight Thousand
Two Hundred and Fifty Dollars and Zero Cents {$98,250.00) for this project and not to exceed said amount
unless a SUPPLEMENTAL AGREEMENT is executed by both parties to the AGREEMENT with approval by the
participating Agencies named above, agrees to furnish the agreed upon professional engineering services to
the SPONSOR in accordance with the following Articles.
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PROJECTY DESCRIPTION

Engineering Agreement

This project will assist the Airport, FAA, and NHDOT/BA in preparation of a siting study to support a future
Air Traffic Control Tower at the Nashua Airport in Nashua, New Hampshire.

To complete this Project, the FAA will enter into a reimbursable agreement with the Sponsor {the Nashua

Airport Authority).
agreements.

The ENGINEER will be the responsible for administering and managing these

The project involves coordination with the FAA’s project coordinator, as well as any other involved FAA

organizations as needed in the Project.

The ENGINEER's fees include:

Article A services {Data Collection) — Not Used

e Article B services {Design & Technical Assistance)

o Article Cservices (Bidding) — Not Used

s Article D services (Grant Administration)

o Articke Eservices (Construction Administration) - Not Used
e Arricle Foservices (Project Inspection) - Not Used

PROJECT TEAM

The Project Team will include the SPONSOR, FAA, NHDOT/BA, and the ENGINEER.

- Project Tear:\.dl\.f-'lembers & Roles

| Role

Firm

| Sponsor . Nashua Airport Authority

Fgr_r-e'lmlu‘if\ﬁl‘oods
| (603) 882-0661

i Airport Manager

- Nashua Airport

i —— . b O E A == e e e e e

" Regulatory/Funding - Federal Aviation Administration

i NAS Planning Team Federal Aviation Administration

[ - - PR e — i

; Electronics Engineering Federal Aviation Administration

Regulatory/Funding ' NHDOT/BA
:

—— - -

i Airport Engineer ' Gale Associates, Inc. (Gale)

" (404) 305-7305

" Chad Bridges

' Chris Lynch
' (603) 882-0661

" Sean Tiney"
{781) 238-7627
" David Haslett

* (404) 305-7310

T GarolL Niewola, PE.

© (603) 271-1675

" Nikolas Ippalito, P.E.
' (603) 471-1887
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SCOPE OF WORK

ARTICLE A — PROJECT DEVELOPMENT
Not Used

ARTICLE B — DES!GN AND TECHNICAL ASSISTANCE

B.l. — Technical Assistance for Siting Study

The ENGINEER shall provide technical assistance to the SPONSOR in support of the FAA’s study.
The work of the ENGINEER shall include:

a} Study Participation. Meetings and general coordination with the SPONSOR, NHDOT/BA, and FAA Lines
of business to review and discuss project related items. This task assumes the following meetings
throughout the study:

i.  Initial discovery Meeting. Gale will act as the SPONSOR’s representative during this meeting. It
is assumed this meeting will be conducted via video call.

ii.  Project Kickoff Meeting. Gale will act as the SPONSOR'’s representative during this meeting to
provide assistance to plan and coordinate future siting activities.

iii. Data Collection. Gale will assist the SPONSQOR with preparation and submission of electronic
files, and attendance at initial site visits made by the study team to take inventory of the existing
tower equipment. /

iv.  First Pre-ATFIL Meeting. Gale will act as the SPONSOR’s representative during this meeting to
discuss the SPONSOR’s role in the siting process, and to discuss the data collection efforts.

v.  ATFIL Database Build. Gale will act as the SPONSOR'’s representative during this effort. It is
assumed that this will consist of up to three (3) calls to discuss the modeling and simulation data.

vi.  Second Pre-ATFIL Meeting. Gale will act as the SPONSOR’s representative during this meeting
to discuss the agenda for ATFIL Trip No. 1, and advise on travel plans for all participants.

vii.  Attendance at ATFIL Trip No. 1. Gale will act as the SPONSOR’s representative during this trip
to assist with visual checks, discuss the approved ALP, identify and view initial sites, provide
information to support the visibility performance analysis, discuss elimination of non-viable sites,
determination of preferred sites, provide feedback and information to support FAA traffic
simulation/special effects efforts, discuss CSA requirements, document preferred sites, and
review of the Memo of Record for Preferred Sites, discuss cab/console types, and schedule ATFIL
Trip No.2. itis assumed this trip will last two (2) days.

viii. Service Area Coordination and Issue Resolution. Gale will act as the SPONSOR’s representative
during this coordination. It is assumed that this task will consist of bi-weekly coordination,
emails, and phone calls during a 6-month period during which the study is ongoing.

ix.  Environmental Due Diligence (Phase). Gale will act as the SPONSOR’s representative during the
environmental due diligence audit; providing information previously obtained and answering
questions.
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b)

c)

d)

e)

g)

X. Attendance at ATFIL Trip No. 2. Gale will act as the Sponsor’s representative during this trip to
participate in evaluation of preferred sites. It is assumed that this trip will last two {2) days.

xi.  Preliminary Hazard Assessment (PHA). Gale will act as the Sponsor’s representative during this
assessment to work with the FAA to verify that the site has not been compromised and hazard
mitigation strategies are in place through historical document research and rendering of
technical opinions.

Xii. Lease Holder Coordination. Gale will assist the Sponsor with coordination with lease holders and
users regarding the tower locations.

Preliminary Tower Siting. This task will include coordination with the SPONSOR to evaluate up to five (5)
potential sites, and to select the three (3) preferred locations that will ultimately be included in the study.
Once the preferred sites are confirmed by the Sponsor, Gale will prepare a diagram to submit to the FAA
to identify the sites to be included in the study. This diagram will consist of a general plan of the Airport,
with three {3) preferred locations identified for evaluation.

Technical Review of Draft and Final Siting Report. Gale will review the draft and final siting report
prepared by the FAA. The scope of this review will be to confirm that the data used, and assumptions
made are consistent with the actual field conditions at the Airport. This task will include a review of the
draft and final documents, and preparation of a written letter outlining the results of the technical review.
Technical Review of Draft and Final Comparative Safety Assessment. Gale will review the draft and final
Comparative Safety Assessment {CSA) to confirm that the information used, and conclusions drawn are
consistent with the airport’s future development objectives, and to provide any comments, or additional
information that may need to be included. This task will include a review of the CSA, and preparation of
a written letter outlining the results of the technical review.

ALP Review/Update. Prior to the commencement of the study, Gale will review the Airport’s most
current Airport Layout Plan {ALP) to evaluate any future development that may impact the tower siting
study. This lask will include preparation of a revised ALP depicting any future developments, and
submission of the revised ALP to the agencles having Jurisdiction for approval (Pen & Ink Changes unly).
The resulting ALP will be submitted to the FAA in digital format (AutoCAD Civil 3D 2021 format).

Airport Approved Construction Projects Data. Gale will assist the Airport in preparation of a data set
depicting the future development projects, known environmental issues, and any local issues/concerns
at the Airport that could affect the visibility from the proposed ATCT locations. This data set will include
approximate footprint, and elevation data on those projects. This task differs from the ALP update by
adding elevation data for each future construction project and submitting the data in the desired format
for use by FAA. _

ATFIL Model Validation. Gale will assist the Sponsor with review/validation of the 3-D model prepared
by the Airport Terminal Facilities Integration Lab (ATFIL). This task will include coordinating and attending
a meeting with the SPONSOR to review the 3-D model, and issuance of a letter stating the results of the
review. This letter will include a recommendation to the SPONSOR to validate, or suggest changes to the
3-D model.

The ENGINEER’s scope of work for design services is as described above. Should any permit conditions or
unforeseen circumstances alter the agreed upon scope, the ENGINEER shall prepare a SUPPLEMENTAL
AGREEMENT to capture any scope revisions, prior to the completion of work under this Article.

Expenses for the ENGINEER shall include subconsultant services, mileage for site visits and meetings, plan
reproduction costs, postage, and other costs.
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ARTICLE C - BIDDING

C.l. - Bidding; Not Used.

ARTICLE D — GRANT ADMINISTRATION

D.l. — Grant Administration:

The ENGINEER will provide grant administration services to the SPONSOR. The work of the ENGINEER shall
include:

a} Project Grant Coordination. The ENGINEER shall assist the SPONSOR with grant coordination efforts.
Coordination with the NHDOT/BA will be as needed to obtain updates on the status of grant applications,
grant issuance, Governor & Executive Council Approvals, and grant payments. It is assumed coordination
will take place on a monthly basis with all parties.

b) Preparing a Grant Application, including FAA Application for Federal Assistance SF-424 form, form 5100-
101, program narrative, final engineer's estimates of costs, reimbursable agreements, grant assurances,
the previously prepared but not reproduced Exhibit A - Airport Property Plan (22 x 34-inch size), sponsor
certifications, and transmittal letters. Assisting the SPONSOR in processing the applications.

¢) Providing accounting assistance to the SPONSOR related to FAA and NHDOT/BA reimbursements, and
the payment of project invoices.

d) Assisting the SPONSOR in the preparation and processing of FAA Requests for Reimbursement and
NI IDOT/DA Applications for AIP Grant Payments. This task is assumed to consist of six (6) Requests for
Reimbursement and six (6} NHDOT/BA Applications for AIP Grant Payments.

e) Prepare monthly updates to present to the SPONSOR to update them on the status of the project. Due
to the anticipated duration of the project, it is assumed that six (6) monthly updates will be necessary.

f) Assisting the SPONSOR in preparation and filing of project close out documentation. This work includes
the preparation of a close out report including a fiscal summary, breakdown of engineering costs,
Contract work item summary, inclusion of a copy of the final payment request, and the certificate of final
acceptance.

g) Setting up and maintaining project records and documentation and retaining the records for a minimum
of three (3} years following the completion of the project. This task includes the setup of project file
folders, daily filing of project documentation, and storage of the documentation upon completion of the
project.

D.1l. - FAA Reimbursable Agreement(s):

The ENGINEER will provide grant coordination services to the SPONSCR for the effort to meet with the
FAA regarding the equipment relocation and associated infrastructure needs. The work of the ENGINEER
shall include:

a) Reviewing elements of the Reimbursable Agreements drafted by the FAA.

b) Assisting the SPONSOR in coordinating payment to the FAA for the reimbursable agreements.

- ¢) Reviewing reimbursable agreement invoices and retaining them for grant closeout procedures.

d)} Assisting the sponsor with closeout of all reimbursable agreements. This process can take up to 18
months to complete. It is assumed that periodic coordination for the purposes of updating the
SPONSOR at their monthly meetings, and to review FAA work products will take place.
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ARTICLE E - CONSTRUCTION ADMINISTRATION

E.l. — Construction Administration: Not Used,

ARTICLE F — PROJECT INSPECTION

F.l. - Project Inspection: Not Used.

ARTICLE G — SCHEDULE

A tentative schedule for the execution of the above-mentioned engineering services was established at the
project scoping meeting, and a final schedule shall be established upon application for FAA and NHDOT/BA
grants. The SPONSOR, ENGINEER, FAA, and NHDOT/BA shall agree on changes to the schedule from time to
time for the duration of the project, and the most current schedule shall become part of this AGREEMENT.
The ENGINEER shall not be required to start work until a completed, signed, and approved AGREEMENT is
received by all parties. If so requested in writing by the SPONSOR, the ENGINEER may begin the AGREEMENT
work priur Lo receiving a completed AGREEMENT.

Project Schedule
Project Scoping Meeting ........oooiiiiirriinisnnnns Ta— i S A £ SRSt e May 5, 2023
Engineering Contract Proposal ............cceeeees P e R S R R May, 2023
Signed Engineering CoONract ......mmersmsmmmrisrsssssssssisnnns e R R R June, 2023
Grant Application.............. U verraneenannrrras pessramasssssrrrnerrans June, 2023
Initiate Siting Study.........ccccciiiieiniiiin R E R G ATV T — P December, 2023
Complete Siting Study.........oooovvinrininins A e R R R December, 2024

ARTICLE H — DELIVERABLES
The following deliverables are to be provided by the ENGINEER in accordance with Articles A through F:

Article A.l - Project Development
e Not Used.

Article B.l — Technical Assistance for Siting Study:
s  Preliminary Tower Sites (3)
s Engineering Review/Opinions
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Article C — Bidding
e Not Used.

Article D - Grant Administration ]

s« NHDOT/BA Grant Application (Engineering/Construction Grant)

e  NHDOT/BA and Grant Application (FAA Reimbursable Agreement Grant(s))
s  Grant Reimbursement requests

* Project Close Out Documentation
* FAA Reimbursable Agreement(s)

Article E - Construction Administration
¢ Not Used.

Article F. | — Project Inspection
¢ Not Used.

ARTICLE | — BASIS OF PAYMENT

I — Engineering Fee — Lump Sum:
Lump Sum Fees shall be charged for all tasks under this AGREEMENT as follows:

1. For work under Article D.l — Grant Administration, the amount of Fifteen Thousand Five Hundred
Dollars and Zero Cents {$15,500.00) .
2. For work under Article D.Il = FAA Reimbursable Agreements, the amount of Six Thousand Three

Hundred and Flfty Dollars and Zero Cents {$6,350.00}

lll - Engineering Fee — Actual Cost-Plus Fixed Fee {15%):
" Cost plus a tixed tee ot 15% shall be charged tor all tasks under this agreement as follows:

1. For work under Article B.l — Technical Assistance for Siting Study, the amount of Seventy Six
Thousand Four Hundred Dollars and Zero Cents ($76,400.00)

IV - Method of Payment:

a) Invoices for services rendered by the ENGINEER will be submitted to the SPONSOR moenthly based
on an estimated percent completion of Articles A through F.

b) Wage ranges for technical classifications of personnel in effect as of the date of this AGREEMENT are
attached in APPENDIX A,

c) An overhead labor factor of 2.08 will be used as an overhead factor for the purpose of this
AGREEMENT. Auditor certifications of the overhead rates are included in the Appendices.

d) The out-of-pocket expenses will also include, but are not limited to, travel mileage billed at the then
current Federal rate per mile, lodging, subsistence, and long-distance telephone calls.

e) If, at any time, the ENGINEER has reason to believe that the total estimated costs will be greater or
substantially less than the total estimated costs, the ENGINEER shall notify the SPONSQR, giving a
revised estimate of the total cost for the services to be furnished. Should the revised estimated costs
exceed the total revised estimated costs, this AGREEMENT shall either be amended to cover the
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increase in revised estimated costs, or the Scope of Services shall be reduced to keep within the total
estimated cost.

f}  Payment for any special cases, added environmental services, added construction services or extra
services as defined herein shall be made for man-hours worked at the workers rate of pay plus, 2.08
times the rate of pay for overhead plus 15% profit, plus subconsultant costs, plus all out-of-pocket
expenses directly chargeable to the project.

V - Prompt Payment by the Sponsor: _

The SPONSOR agrees to pay the ENGINEER under this AGREEMENT for satisfactory performance of its
Contract no later than 30 calendar days upon receipt of invoice. If the SPONSOR receives reimbursement
from NHDOT/BA within the above-referenced time the SPONSOR agrees to pay the ENGINEER within FIVE
days from the receipt of said payment. Any delay or postponement of payment from the above-
referenced time frame may occur only for good cause following written approval of the ENGINEER. This
clause applies to both DBE and non-DBE subcontractors.

ARTICLE J - GENERAL

| - Entire Agreement/Liability of Authority:

This AGREEMENT represents the entire agreement between the SPONSOR and the ENGINEER and supersedes
all prior written or oral understandings. This AGREEMENT may only be modified by a written Supplemental
Engineering Agreement executed by the authorized representatives of both parties. The authority to modify
this AGREEMENT is limited to the President or Vice-President/Treasurer of the ENGINEER and the Nashua
Airport Authority/City of Nashua, New Hampshire. Any changes to the Contract and design criteria require
the approval of the FAA and NHDOT/BA. No other employee or agent ‘of the ENGINEER or SPONSOR has the
autharity to modify the terms of this AGRCCMENT.

Il - SPONSOR's General Obligations:
The SPONSOR shall:

a)  Prowide all critevia and full infarmation as to 5SPONSOR's requirements for the project, including design
objectives and constraints, space, capacity and perfarmance requirements, flexibility, expendability and
any budgetary limitations.

b} Assist the ENGINEER by providing all available information pertinent to the project, including previous
reports and any other data relative to the project.

c) Arrange for access to, and make all provisions for, ENGINEER to enter upon public and private property
as required for the ENGINEER to perform the required services.

d) Examine all studies, reports, sketches, drawings, specifications, proposals and other documents
presented by ENGINEER.

e} Assist the ENGINEER in obtaining approvals and permits from all governmental authorities having
jurisdiction over the project and such approvals and consents from others as may be necessary for
completion of the project.

f) Designate, in writing, a-person to act as the SPONSOR's agent with respect to the services rendered under
this AGREEMENT. Such person shall have complete authority to transmit instructions, receive
information, interpret, and define SPONSOR's policies and decisions with respect to materials,
equipment, elements and systems pertinent to ENGINEER's services. Any Contract change requires the
approval of the FAA and NHDOT/BA.
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g) Give prompt written notice to ENGINEER whenever SPONSOR observes or otherwise becomes aware of
any development that affects the scope or timing of ENGINEER's services or any defect in the services of
the ENGINEER.

h) Be responsible for all communications, notifications, reviews, meetings, and other coordination with
Airport users and tenants except for those tasks specifically assigned to-the ENGINEER as part of this
AGREEMENT.

Il - Ownership and Use of Documents:

The ownership of the final Contract Drawings, specifications, and opinions of probable cost prepared or
furnished by the ENGINEER pursuant to this AGREEMENT will be retained by the SPONSOR. The SPONSOR
may not use any of the documents produced for other than the purpose intended. The ENGINEER shall not
be responsible for any claims or damages, which may occur by virtue of the use of these documents for any
purpose other than that for which they were intended.

IV - General Compliance with Laws:
The ENGINEER shall comply with all Federal, State and Local laws and ordinances applicable to any of the
services involved in this AGREEMENT.

V - Severability:
If any term or provision of this AGREEMENT is held invalid or unenforceable, the remaining terms or provisions
shall not be affected thereby and shall be enforced to the fullest extent permitted by law.

VI - insurance:

The ENGINEER agrees, before commencing the performance of this AGREEMENT, to provide Worker's
Compensation nsurance under this AGREEMENT, and shall continue such insurance in full force and effect
during the term of this AGREEMENT. In addition, the ENGINEER shall procure and maintain insurance during
the term of this AGREEMENT in the amounts and for the coverage indicated below:

Public Liability with limits of $1,000,000 for bodily injury and $1,000,000 for property damage.
Automobile Liability, Bodily Injury and Property Damage with limits to $1,000,000 per occurrence.

In addition to the above-stated limits, excess liability coverage in the amount of $4,000,000 per occurrence
and aggregate shall be procured.

Architect's and ENGINEER's professional liability with limits to $2,000,000 in the annual aggregate.

The ENGINEER will list the State of New Hampshire and NHDQT as additionally insured and will furnish proper
certificates evidencing this coverage upon request.

VII - Limitation of Liability:
No employee of the ENGINEER shall be charged personally by the SPONSOR with any liability arising out of
the performance of this AGREEMENT.

VIl - indemnification:
The OWNER will indemnify the ENGINEER in accordance with section 8 of the General Consulting Agreement
dated February 19", 2020. :
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IX - Changes to Scope of Services:

Changes or additions to, or deviations from, Scope of Services performed by the ENGINEER will require
approval by the FAA, NHDOT/BA, and the SPONSOR even where they do not change or may even reduce the
total cost of the project. Any changes, including increase or decrease in the amount of the ENGINEER's
compensation, which are mutually agreed upon by the FAA, NHDOT/BA, SPONSOR and ENGINEER, shall be
incorporated in a SUPPLEMENTAL AGREEMENT specifying additional funds, if any, and time of performance.

X - Successors and Assigns:

SPONSOR and ENGINEER each bind one another and their partners, successors, executors, administrators,
assigns and legal representatives to the other party of this AGREEMENT and to the partners, successors,
executors, administrators, assigns and legal representatives of such other party, in respect to all covenants,
agreements and obligations of this AGREEMENT.

Neither SPONSOR nor ENGINEER shall assign, sublet, or transfer any rights under or interest in (including, but
without limitations, moneys that may become due or moneys that are due) this AGREEMENT without the
written consent of the other except as provided above and except to the extent that the effect of this
limitation may be restricted by law. Unless specifically stated to the contrary in any written consent to an
assignment, no assignment will release or discharge the assignor from any duty or responsibility under this
AGREEMENT. Nothing contained in this paragraph shall prevent the ENGINEER from employing such
independent consuitants, associates, and subcontractors, as he may deem appropriate to assist him in the
performance of services hereunder.

Nothing herein shall be construed to give any rights or benefits hereunder to anyone other than the SPONSOR
and ENGINEER.

X1 - Extension of Time:

The SPONSOR may extend the date for delivery of completed Plans and Contract Documents beyond the time
specified when the service has been delayed for reasons beyond the control of the ENGINEER, or due to a
delay in submission of material being furnished by the SPONSOR.

The ENGINEER may present to the SPONSOR in writing a request for extension of the allotted time together
with its justification, therefore. The SPONSOR will evaluate such request and may grant such extension of
time as warranted thereby after approval of the FAA and NHDOT/BA.

When the tentative schedule is extended by a length of time (greater than 12 months) sufficient to cause a
change in employment wage rates and project expense rates, due to circumstances beyond the control of the
ENGINEER, the ENGINEER reserves the right to renegotiate the uncompleted Lump Sum Fee and Cost-Plus
Fixed Fee estimate amounts in proportion to the change in employee wage rates and project expense rates.
Should such renegotiations result in an increase to the estimated Contract cost or otherwise materially affect
the terms of the AGREEMENT, a SUPPLEMENTAL AGREEMENT executed by authorized officers or employees
of the parties and approved by the participating Agencies shall be required.

Xll — Veteran'’s Preference:

In the employment of labor (except in executive, administrative, and supervisory positions), preference
shall be given to Veterans of the Vietnam era and disabled veterans as defined in Section 515(c}(1) and
(2) of the Airport and Airway Improvement Act of 1982. However, this preference shall apply only where
the individuals are available and qualified to perform the work to which the employment relates.
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Xl - Termination:

The obligation to provide further services under this AGREEMENT may be terminated by the SPONSOR for its
convenience. Such termination requires seven (7) days written notice. If the termination is not the fault of
the ENGINEER, the ENGINEER shall be compensated for any services performed and approved by the
SPONSOR up to the date of termination.

XiV - Remedies:

Except as this AGREEMENT otherwise provides, all claims, counterclaims, disputes, and other matters in
question between the SPONSOR and the ENGINEER rising out of or relating to this AGREEMENT or breach of
it will be decided in a court of competent jurisdiction within Coos County, New Hampshire.

XV - Assignment of Personnel:

The ENGINEER shall assign an experienced registered professional engineer acceptable to the SPONSOR, FAA,
and NHDOT/BA to take responsible charge of the services performed under this AGREEMENT. The ENGINEER
shall not replace this person in charge without permission of the SPONSOR. The ENGINEER shall assign such
personnel to the project as may be necessary from time to time to complete the services required.

XVI - Subconsultants:
The ENGINEER shall assist the SPONSOR in the coordination of services by subconsultants as outlined in the
Scope of Services of this AGREEMENT.
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ARTICLE K — CERTIFICATION OF ENGINEER

The ENGINEER has not given, offered, or agreed to give any person, corporation, or other entity any gift,
contribution or offer of employment as an inducement for, or in connection with the award of this
AGREEMENT.

No subcontractor for the ENGINEER has given, offered, or agreed to give any gift, contribution or offer of
employment to the' ENGINEER or to any other person, corporation, or entity as an inducement for or in
connection with the award to the ENGINEER of this AGREEMENT.

No person, corporation or other entity other than the bona fide full-time employee of the ENGINEER has been
retained or hired by the ENGINEER to solicit for or in any way assist the ENGINEER in obtaining this
AGREEMENT for services upon an agreement or understanding that such person, corporation or other entity
be paid a fee or ather consideration contingent upon the award of the AGREEMENT..

| certify under penalties of perjury that 1, to the best of my knowledge and belief, have filed all New Hampshire
tax returns and paid all New Hampshire taxes required under the law.

04-2319385 GALE ASSQCIATES, INC.
Federal ID Number

By:

Steven R. Marshall, RRC, CDT, LEED® AP
Principal
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Engineering Agreement

ARTICLE L — PRINCIPAL PARTIES CONTRACT APPROVAL SIGNATURES

OWNER: ATTEST

CITY OF NASHUA

NASHUA AIRPORT AUTHORITY

By: By:

Name:  Farrell Woods Name: Chris Lynch

Title: Chairman Title: Airport Manager

ENGINEER: ATTEST

GALE ASSOCIATES, INC.

By: By:

Name:  Steven R. Marshall,, RRC, COT, LEED® AP Name: Nikolas A. Ippolito, PE

Title: President Title: Chief Aviation Engineer
Attached:

e Appendix A — Itemization of Fees (Gale)
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Final Agreerment - July, 2023

Section 1.0 Project Cost Summary:

1.1 Gale Associates, Inc. Contract Amount

Abbreviations of Billing Type:
LS = Lump Sum
AC + 15% = Actual Cost Plus 15% Profit

Fee Summary by FAA Grant App. Category
Category
4 Architectural Engineering Basic Fees
& Project Inspection Fees

Fee
476,400
N/A

Article Description Billing Total
Type .
A. Project Development s
B. Technical Assistance for Siting Study AC+15% I $76,400
C. Bidding o N -k
5} Grant Administration e A e, Fae sroim fae e
D.l Grant Administration LS $15,500
D.1I FAA Reimbursable Agreements LS $6,350
£ Construction Administration ay Gt s
F Project Inspection i -
Estimated Total Engineering Fee 598,250
Total Hours {Gale): 574

Page 1 of &
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APPENDIX A

Finat Agreement - July, 2023

Section 2.0 Breakdown of Hours:

ARTICLE B.I - 30%, 60%, 90%, and Final Design

Task

Description

Proj. Mgr.

Planner

a)

Study Participation. Meetings and general coordination with
the Sponsor, NHDOT/8A, and FAA Lines of Business to review
and discuss project related items. This task assumes the
following meetings throughout the study:

i.|Initial Discovery Meeting. Gale will act as the Sponsor's

representative during this meeting. It is assumed-this
meeting will be conducted via video call.

ii.|Project Kickoff Meeting. Gale will act as the Sponsor's

representative during this meeting to provide assistance to
plan and coordinate future siting activities,

12

24

and submission of electronic files, and attendance at initial
site visits made by the study team to take inventory of the
existing tower equipment.

Data Collection. Gale will assist the Sponsor with preparation

10

12

30

iv.|First Pre-ATFIL Meeting. Gale will act as the Sponsor's

representative during this meeting to discuss the Sponsor's
role in the siting process, and to discuss the data collection
efforts.

|ATFIL Database Build. Gale will act as the Sponsor's

representative during this effort. It is assumed that this will
consist of up to three {3) calls to discuss the modeling and
simulation data.

10

16

vi.

Sacond Pre-ATFIL Meeting. Gale will act as the SPONSOR’s
representative during this meeting to'discuss the agenda for
ATFIL Trip No. 1, and advise on travel plans for all
participants.

vi

Attendance at ATFIL Trip No. 1. Gale will act as the
SPONSOR'’s representative during this trip to assist with
visual checks, discuss the approved ALP, identify and view
initial sites, provide information to support the visibility
performance analysis, discuss elimination of non-viable sites,
determination of preferred sites, provide feedback and
information to support FAA traffic simulation/special effects
efforts, discuss CSA requirements, document preferred sites,
and review of the Memo of Record for Preferred Sites,
discuss cab/console types, and schedule ATFIL Trip No. 2. it
is assumed this trip will last two {2} days.

24

viii.

Service Area Coordination and Issue Resolution. Gale will
act as the SPONSOR’s representative during this
coordination. It is assumed that this task will consist of bi-
weekly coordination, emails, and phone calls during a 6-
month period during which the study is ongoing.

35

15

58

ix.|Environmentat Due Dilligence (Phase). Gale will act as the

Sponsor's representative during the environmental due
dilligence audit; providing insights and answering questions.

10

12

22

w

.|Attendance at ATFIL Trip No. 2. Gale will act as the Sponsor's

representative during this trip to participate in evaluation of
preferred sites. It is assumed that this trip will last two {2}
days.

i6

16

34

Page 2 of 6
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APPENDIX A

Final Agreement - July, 2023

Section 2.0 Breakdown of Hours:

ARTICLE 8.1 - 30%, 60%, 90%, and Final Design

Task

Description

Proj. Prin.

Proj. Mgr.

Planner

Engr.

Admin.

Total

xi.

Prefiminary Hazard Assessment (PHA). Gale will act as the
Sponsor's representative during this assessment to work with
the FAA to verify that the site has not been compromised
and hazard mitigation strategies are in place through
historical document research and rendering of technical
opinions.

12

20

Xii.

Lease Holder Coordination. Gale will assist the Sponsor with
coordination with tease holders and users regarding the
tower locations.

12

b}

Preliminary Tower Siting. This task will include coordination
with the Sponsor to evaluate up to five (5) potential sites,
and to select the three {3} preferred locations that will
ultimately be included in the study. Once the preferred sites
are confirmed by the Sponsor, Gale will prepare a diagram to
submit to the FAA to identify the sites to be included in the
study. This diagram will consist of a general plan of the
Airport, with three {3} preferred locations identified for
evaluation.

20

40

12

72

¢l

Technical Review of Draft anﬁ Final Siting Report. Gale will
review the draft and final siting report prepared by the FAA.
The scope of this review will be to confirm that the data
used, and assumptions made are consistent with the actual
field conditions at the Airport. This task will include a review
of the draft and final documents, and preparation of a
written fetter outlining the results of the technical review.

20

dj

Technical Review of Draft and Final Comparative Safety
Assessment. Gale will review the draft and final Comparative

Safety Assessment {CSA) to confirm that the information
used, and conclusions drawn are consistent with the airport’s
future development objectives, and to provide any
comments, or additional information that may need to be
included. This task will include a review of the C5A, and
preparation of a written letter outlining the results of the
technical review,

10

20

e)

ALP Review/Update. Prior to the commencement of the
study, Gale will review the Airports mast current Airport
Layout Plan (ALP) to evaluate any future development that
may impact the tower siting study. This task will include
preparation of a revised ALP depicting any future -
developments, and submission of the revised ALP to the
agencies having jurisdiction for approval (Pen & Ink Changes
only}l. The resulting ALP will be submitted to the FAA in
digital format (AutoCAD Civil 3D 2021 format).

12

22

Page 3of 6




NHDOT No. TBD

APPENDIX A

Final Agreement - July, 2023

|Section 2.0 Breakdown of Hours:

ARTICLE B.I - 30%, 60%, 90%, and Final Design

Task

Description

Proj. Prin.

Proj. Mgr.

Planner

Engr.

Admin. Total

Airport Approved Construction Projects Data. Gale will assist
the Airport in preparation of a data set depicting the future
development projects, known environmental issues, and any
local issues/concerns at the Airport that could affect the
visibility from the proposed ATCT locations. This data set will
include approximate footprint, and elevation data on those
projects. This task differs from the ALP update by adding
elevation data for each future construction project and
submitting the data in the desired format for use by FAA.

10

20

10

40

g

ATFIL Model Validation. Gale will assist the owner with
review/validation of the 3-D model prepared by the Airport
Terminal Facilities Integration Lab (ATFIL). This task will
include coordinating and attending a meeting with the
SPONSOR to review the 3-D model, and issuance of a letter
stating the results of the review. This letter will include a
recommendation to the SPONSOR to validate, or suggest
changes to the 3-0 mode!.

12

12

28

Total - Hours

0

174

177

94

16 - 461

Hourly Rate

$65.00

$55.00

$45.00

$37.00

$27.00

Direct Labor Cost

50

$9,570

$7,965

53,478

$432

Totals
Dir. Labor
OH @ .08

$21,435
$44,606

Total Labor

15% Profit

Expenses

$66,051

$9,908

5441

Total

476,400

Expensa Datail:

- - - ——

Travel $291
Misc. 5150 |
$441

Page 4 of 6
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APPENDIX A

Final Agreement - July, 2023

Sectlon 2.0

Breakdown of Hours:

ARTICLE D.1 - Grant Administration

Task

Description

Proj. Prin.

Proj. Mgr.

Planner

Engr.

Admin.

Total

a)

Praject Grant Coordination. The Engineer shall assist the
Spansor with grant coordination efforts. Coordination with
the NHDOT/BA will be 25 needed to obtain updates on the
status of grant agplications, grant issuance, Governor &
Executive Council Approvals, and grant payments. It is
assumed coordination will take place on a monthly basis with
all parties.

12

10

26

b)

Preparing a grant application, including FAA Application for
Federal Assistance SF-424 form, forms 5100-100 and 5100-
101, program narrative, final engineer's estimate of costs,
reimbursable agreements, grant assurances, the previously
prepared but not reproduced Exhibit A - Airport Property
Plan {22 x 34 inch size}, Sponsor certifications, and
transmittal letters, Assisting the Sponsor in processing the
applications.

11

<

Providing accounting assistance to the Sponsor related to
FAA and NHDOT/BA reimbursements, and the payment of
project inveices.

12

20

d

Assisting the Sponsor in the prepartion and processing of FAA
Request for Reimbursement and NHDOT/BA Applications for
AIP Grant Payments. This task is assumed to consist of six (6)
Requests for Reimbursernent and six (6) NHDOT/BA
Applications for AIP Grant Payments.

12

22

e}

Prepare monthly updates to present to the Sponsor to
update them on the status of the project. Due to the
anticipated duration of the project, it is assumed that six (8}
maonthly updates will be necessary.

Assisting the Sponsor in preparation and filing of project
close out documentation. This work inctudes the preparation
of a close out report including a fiscal summary, breakdown
of engineering costs, contract work item summary, inclusion
of a copy of the final payment request, and the certificate of
final acceptance.

12

ot

15

gl

Setting up and maintaining project records and
documentation and retaining the records for a minimum of
three {3) years following the completion of the project. This
task includes the setup of project file folders, daily filiing of
project documentation, and storage of the documentation
upen completion of the project.

Total - Hours

34

0

54

18

80

Hourly Rate

$65.00

$55.00

545.00

$37.00

$27.00

Direct Labor Cost

50

51,870

S0

$1,998

5486

Totals
Dir. Labor
OH @ 2.08

$4,354
59,056

Total Lapor
15% Profit

Expenses

513,410
$2,012

578

Total

$15,560

Expense Detail:

Travel
Misc.

578

$78

Page 50f6
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APPENDIX A

Final Agreement - July, 2023

Section 2.0

Breakdown of Hours:

ARTICLE D.I - FAA Reimbursable Agreement

Task

Description

Proj. Prin.|Proj. Mgr.| Planner Engr.

Admin.

Total

a)

Reviewing elements of the Reimbursable Agreements
drafted by the FAA.

b)

Assisting the SPONSOR in coordinating payment to the FAA
for the reimbursable agreements.

c)

Reviewing reimbursable agreement invoices and retaining
them for grant closeout procedures.

10

d)

Assisting the Sponsor with closeout of all reimbursable
agreements. This process can take up to 18 months to
complete. It is assumed that periodic coordination for the
purposes of updating the Spoansor at their manthly
meetings, and to review FAA work products will take place.

10 S

15

Total - Hours

0 24 0 6 5

33

Hourly Rate

$65.00 $55.00 $45.00 $37.00 $27.00

Direct Labor Cost

S0 51,320 50 5222 5243

Totals
Dir. Labor
OH @ 2.08

$1,785

53,713 Expense Detail:

Total Labor

15% Profit

Expenses

Travel
Misc.

$5,498

5825

527

Total

$6,350

$0

527

527

Page 6of 6




Nashua Airport — Boire Field
ATCT Tower Siting Study

Project Sketch

wkire 3
b

- -

iy

e
e A

Lo

P8 L5 T




DocuSign Envelope 1D: 948CADFA-AQ0B-4E00-9802-8DDC 15838821

gxx Nashua Nashua Airport Autnority

93 Perimeter Road

b3 .
sr!i Alrport Mashua, New Hampshire 03063

! BOIRE FIELD Tel (503) 382-0551 - Fax {603) 381-5415

June 1, 2023

Ms. Carol L. Niewola, PE, C.M.

Senior Aviation Planner

New Hampshire Department of Transportation, Bureau of Aeronautics
John O, Morton Building

P.O. Box 483, 7 Hazen Drive

Concord, NH 03302-0483

Re: Conduct Tower Siting Study - Nashua Airport — Boire Field ~ Nashua, New Hampshire —
NHDOT No. TBD — Record of Negotiations

Dear Carol,

A scope of work and estimated fee has been provided to the Nashua Airport Authority by Gale
Associates, Inc., for the above-referenced project.

The estimated fee provided by Gale was $98,250.00 for technical assistance and grant administration
services relating to the Air Traffic Control Tower Siting Study. The Nashua Airport Authority has
reviewed the scope items and associated hours and concluded that Gale's project costs are fair and
reasonable for the level of effort anticipated for this project. Because the fee for this project is less
than $100,000.00, the Authority has exercised their option to waive an independent fee estimate
{IFE).

The Nashua Airport Authority plans to execute a contract with Gale for $98,250.00 for this project.

Thank you for your continued support for the Nashua Airport. Shoutd you need further information,
please feel free to contact me.

Very truly yours,
Nashua Municipal Airport

510C32:901A548]..,
Chris Lynch
Airport Manager

cc: Nikolas A. Ippolito, PE, Gale Associates
File
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Agreement Number
AJW-FN-ESA-23-NE-006040

NON-FEDERAL REIMBURSABLE AGREEMENT
BETWEEN

DEPARTMENT OF TRANSPORTATION
FEDERAL AVIATION ADMINISTRATION

AND

NASHUA AIRPORT AUTHORITY
NASHUA AIRPORT (ASH): .
NASHUA,NH .« &
WHEREAS, the Federal Aviation Administration (FAA) ¢an furnish directly or by
contract, material, supplies equipment, and services which the, Nashua Airport
Authority (Sponsor) requires, has funds avallable for, and has determmed should be
obtained from the FAA; $ Tt

Ayt K
PR -

WHEREAS, it has been determined that competition with the private séctor for
provision of such material, supplies, equlpment and-services is minimal; the  proposed
activity will advance the FAA’s miSsion; and the FAA has a unique capability that will
be of benefit to the Sponsor whn]e\h\elpmg to advance the' EAA’s mission;

‘s{‘.‘

NOW THEREFORE the FAA and the Sponsor mutually agree_as follows:
-.-a-:h hi—,

‘r:::."n\ ‘t.:\ o~ e ;‘.‘:‘
ARTICLE L. Parttes H‘ “v?_'_f_- h AT

The Parties to thlS Agreement are the FAA and Nashua Airport Authority.

¢

ARTICLEZ Type of Agreement O

e -
This,Agreement is an "other transactmn authorized under 49 U.S.C. § 106(1)(6). It is not
mtended to be, nor will* it be construed as, a partnership, corporation, joint venture, or
other busmess orgamzatlon :

ARTICLE 3 Scope

A. Nashua Airport lqeated'iﬁ4Nashua, NH, has future development plans that will
require the constme@n%f a new Airport Traffic Control Tower (ATCT). This
tower will be a sponsor-owned Federal Contract Tower (FCT) and, once
constructed, the new ATCT will continue with sponsor ownership and
maintenance.

The purpose of this Agreement between the FAA and the Sponsor is to support and
complete the Tower Siting Assessment process. This Agreement provides funding
for the FAA to establish these services. Therefore, this Agreement is titled:

Non-Federal Reimbursable Agreement V93 Page 1 of ¢
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Agreement Number
AJW-FN-ESA-23-NE-006040

Reimbursable Agreement for Tower Siting Assessment at Nashua Airport (ASH),

Nashua, NH

B. The FAA will perform the following activities:

1.

C. The Sponsor will perform the"followmg activitigs: ' Wb

1.

3, Provtde the followmg

E i

Obtain any available photogrammetry data or master planning data, the latest
approved Airport Layout Plan (ALP), and elevation data for future structures, and
other data as required, and provide a 3-D model of the airfield for use during the
siting study. '

Facilitate the tower siting assessment process using'the 3-D airport model created
by the FAA per the current version of Order 6480.4, Airport Traffic Control
Tower Siting Process, or the latest approved draﬁ.

Provide a detailed siting report describing’ the locatlon and relevant elevations for
the preferred sites and identify the recommended site in accordance with the
current version of Order 6480 .4, Alrport Traffic Control Tower Srtmg Process, or
the latest approved draft. g

Fon e
G ahy o e LU

v

&3 \‘ ‘k’ g
"‘w i,
Provide any available photo‘grammetry data ormaster planning data, the latest
approved Airport Layout Plag- (ALP) and elevatlon data for future structures,
and other data as.required by *the current. vérsion of Or;dfl' 6480.4, Airport Traffic

Control Tower Sltmngrocess or the late‘é?'approved draft.

- e’ ’.-. - — e

}_.r

.r, .,., ...o .~.

Pamcrpate in. the srtlng process in accordance wrth the current version of Order
6480.4, Arrport\Trafﬁc Control Tower* Sltmg Process, or the latest approved
_ draft to mclude any necessary travel
"!ﬁ . \. -
to the FAA in support of the siting report:

'\Jsbh H'Ii

b3,
a. Alrport Concurrence Letter

l:i'H

b. Economrc consrderauons

1

Ty

c. Phasel ESAS on all preferred sites
H{i\ J“f";:}

d. OE/AAA (Airspace Case) final determination letter on recommended
and preferred sites

¢. Security considerations

D. This agreement is in whole or in part funded with funding from an AIP grant [X] Yes
[ ] No. If Yes, the grant date is: _ TBD _ and the grant number is: _TBD . [fthe
grant information is not available at the time of agreement execution, the Sponsor will
provide the grant information to the FAA when it becomes available.

Non-Federal Reimbursable Agreement V93 Page 2 of 9
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Agreement Number
AJW-FN-ESA-23-NE-006040

ARTICLE 4. Points of Contact
A. FAA:

1. The FAA Eastern Service Area, Planning and Requirements Group, NAS
Planning and Integration, will provide administrative oversight of this Agreement.
Chad Bridges is the Lead Planner and liaison with the Sponsor and can be reached
at (404) 305-7310 or via email at chad.bridges@dfaa.gov. John Seliga is the
Project Planning Manager and can be reached at (404) 305-7153 or via email at
john.scliga@faa.gov. These liaisons are not authorized to make any commitment,
or otherwise obligate the FAA, or authorize any changes that affect the estimated
cost, period of performance, or other terms and condltlons of this Agreement.

2. The FAA Terminal Facilities Group will peltform the'scope of work for this
Agreement. Zane Edwards is the Group. Manager and can.be reached at (202)
267-6085 or via email at zane.edwards@faa.gov. This llalSOD is not authorized to
make any commitment, otherwise obllgate the FAA, or authonze any changes that
affect the estimated cost, period of performance or-other terms and ,conditions of
this Agreement. R K e ‘q‘\,

(AT KT
3. The execution amendment and admmnstrat;on of lhlS Agreement must be

.,-.\

— 3

o -, By "":' .?.'f".'_'.“:"e '”'"‘
Rl SpnnSﬂl" ‘,-‘"'f'{y -{.. »\\\ ,_:‘:\ y ‘;:::_?_7_/ '“%‘;T"":"l‘,\ -
C ‘\' l\ 1--=-\ ri—l:::}-;n g T
hris Lynch, Aurpm’t Manager % Ar

93 Perimeter Rd‘ — e

NashuarNH 03063*—*'—:--. e SR
,—"'{(603) 882- 066~I\ R NS I
!' i Lhmlvn(.h('l)nashuaannort com “ 4
"“t R o

ARTlCI{F 5. Non- lnterference wnth Operatlons
i i

The Sponsor understands and hereby agrees that any relocation, replacement, or
modification of' a?i“y exlstmg‘orafuture FAA facility, system, and/or equipment covered by
this Agreement during. lts,terg:l or any renewal thereof made necessary by Sponsor
improvements, changés, or other actions which in the FAA’s opinion interfere with the
technical and/or operatidiis characteristics of an FAA facility, system, and/or piece of
equipment will be at the expense of the Sponsor, except when such improvements or
changes are made at the written request of the FAA. In the event such relocations,
replacements, or modifications are necessitated due to causes not attributable to either the
Sponsor or the FAA, the parties will determine funding responsibility.

ARTICLE 6. Property Transfer

A. To the extent that the Sponsor provides any material associated with the Project, and
to the extent that performance of the requirements of this Project results in the

Non-Federa) Reimbursable Agreement V93 Page 3of 9
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Agreement Number
AJW-FN-ESA-23-NE-006040

creation of assets constructed, emplaced, or installed by the Sponsor, all such material
(buildings, equipment, systems, components, cable enclosures, etc.) and assets will be
transferred to and become the property of the FAA upon project completion. For
purposes of this Article 6, “project completion” means that FAA has inspected the
specific equipment or construction, and has accepted it as substantially complete and
ready for use. The creation of an additional agreement will not be required, unless
such other agreement is required by the laws of the state in which the subject property
is located. The Sponsor and FAA acknowledge by execution of this agreement the
FAA will accept the fundamental responsibilities of ownership by assuming all
operations and maintenance requirements for all property transferred to the FAA.
The transfer of asset(s) will occur on the date the asset(s)-is placed in service. [t has
been determined the subject transfer(s) to FAA is i thie' best interest of both the
Sponsor and FAA. v - i

—1—-— ===
. In order to ensure that the assets and matenals SUbjf.‘.Ct to this Artlcle remain fully
accounted-for and operational, the Sponsor,wrll provide the FAA any additional
documents and publications that will en]ga'ﬁcc the FAA’s ability to manage maintain
and track the assets being transferred. Examiples may include, but aré’not limited to,
operator manuals, maintenance publications, warrantles inspection reports etc.
These documents will be con31dered requlred hand-oﬁ' items upon Project”
completion. AN :

. .‘. b ‘.‘?‘ s,‘\
ARTICLE 7. Estimated-Costs £ T N

The estimated FAA costs assocnated wnth thlS Agreement are as Sfollows:

o 1; ey Nt
DESCR[PT[ON OF RE[MBU RSABLE. lTEM ESTIMATED COST
Labor _ . Nt g ieh
WB4020 Engineering ™.« <. 3% $60,000.00
b R T B
e R Labor Subtotal $60,000.00
i A = . Labor Overhead $11.928.00
: Mk "' Total Labor $71,928.00
Non-Labor K4
WB4020 Engiﬁé‘er_ing A $2,000.00
e A
Mg Non-Labor Subtotal $2,000.00
- Non-Labor Overhead $160.00
Total Non-Labor $2,160.00
TOTAL ESTIMATED COST $74,088.00

ARTICLE 8. Period of Agreement and Effective Date

The effective date of this Agreement is the date of the last signature. This Agreement is
considered complete when the final invoice is provided to the Sponsor and a refund is

Non-Federa! Reimbursable Agreement V93 ' Page 4 of 9
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sent or payment is received as provided for in Article 9 of this Agreement. This
Agreement will not extend more than five years beyond its effective date.

ARTICLE 9. Reimbursement and Accounting Arrangements

A. The Sponsor agrees to prepay the entire estimated cost of the Agreement. The
Sponsor will send a copy of the executed Agreement and submit full advance
payment in the amount stated in Article 7 to the Reimbursable Receipts Team listed
in Section C of this Article. The advance payment will be held as a non-interest-
bearing deposit. Such advance payment by the Sponsor must be received before the
FAA incurs any obligation to implement this Agreemeiit;, Upon completion of this
Agreement, the final costs will be netted against the:adyance payment and, as
appropriate, a refund or final bill will be sent to,the.sponsor. Per U.S. Treasury
guidelines, refunds under $1.00 will not be processed. Addmonally, FAA will not

bill the sponsor for amounts less than $1.00...
/"** ]

a
e I

TN
B. The Sponsor certifies that arrangements for suff" cient funding have ‘been made to
cover the estimated costs of the Agreement» .. ~ ;\,

C. The Reimbursable Receipts tgam is 1dent1ﬁed by—the FAA as the bllhng ofﬁcc for this
Agreement. The preferred method of payment for, th';s agreement is via Pay.Gov.
The sponsor can use a check or credlt card to provide funding in this manner and
receipt-processing time is typlcally within 3 w_O{kmg days Altematwely, the sponsor
can-mail-the- payment:to t the. address\shown below~.. When. submlttmg funding by-mail,
the Sponsor must mclude a.copy of theaexg_cuted Agreement “nd the full advance
payment. All; payments \malled to the EAA - pifist incliide:the Agreement number,
Agreement namewSponsor name, and pmJect location. Payments submitted by mail
are subject to recelpt—processmg delay of up to 10 working days.

FAA payment remltta;ce address usmg USPS or overnight method is:
\

“F<Federal Awatlon;&dmmlstratlon
'Relmbursable Rece:pts Team -
800: lndependcnce Ave S.W.
Attn: Rim§ 12A Fit
Washmgto}l\D C. 2059!
Telephone: (202),'267 1307

\ ! . 3
The Sponsor hereby ldentlﬁes the office to which the FAA will render bills for the
project costs incurred as:

Nashua Airport Authority
Attn: Farrell Woods, Chairman
93 Perimeter Road

Nashua, NH 03063

(603) 882-0661
ftwoods3{@email.com

Non-Federal Reimbursable Agreement V93 Page 50of 9
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D. The FAA will provide a quarterly Statement of Account of costs incurred against the
advance payment.

E. The cost estimates contained in Article 7 are expected to be the maximum costs
associated with this Agreement but may be amended to recover the FAA's actual
costs. If during the course of this Agreement actual costs are expected to exceed the
estimated costs, the FAA will notify the Sponsor immediately. The FAA will also
provide the Sponsor an amendment to the Agreement which includes the FAA’s
additional costs. The Sponsor agrees to prepay the entire estimated cost of the
amendment. The Sponsor will send a copy of the executed amendment to the
Agreement to the Reimbursable Receipts Team with the ddditional advance payment.
Work identified in the amendment cannot start unti! recetpt of the additional advance
payment. In addition, in the event that a contractor performing work pursuant to the
scope of this Agreement brings a claim against'the FAA and the FAA incurs
additional costs as a result of the claim, the: Spbnsor agreesto' reimburse the FAA for
the additional costs incurred whether orﬂot £ final bill or a refund has been sent.

B
311 n,"
i

ARTICLE 10. Changes and Amendments"{;h,_ : *v.'-?

Changes and/or amendments to thtshAgreement w1ll bé:formalized by a written
amendment that will outline in det‘all the» ezt\z:ct naturé of'the change. Any amendment to
this Agreement will be executed ln‘\wntmg and | signed by<the authorized representative of
each party. The parties signing this Agreement tand | any subsequent amendment(s)
represent that-each-has the: authonty to-execute-the:same on behilf.of.their.respective-
organizations. No* oral'statement by anytperson’:wll be: mterpr&"éh as amending or
otherwise affectmg the terms of the Agreement Any party-to this Agreement may
request that it be ame’ﬁ‘ded wheréupon the 6art1es will consult to consider such
amendments. \,\ g \‘

] N ‘h SR ;:‘h ‘ ‘i\"._
ARTiCLE 1> Términatiii'iif‘- “'{Lf‘:'“s ¥

th A,

In addmon to any otheretermmatlon rtghts provided by this Agreement, either party may
termmate thts Agreement at'any time prjor to its expiration date, with or without cause,
and withotit i incurring any habtllty or obligation to the terminated party other than
payment of amounts due and owmg and performance of obligations accrued, in each case
on or prior to the«tem'nmatlon date, by giving the other party at least thirty (30) days prior
written notice of termmatton Payment of amounts due and owing may include all costs
reimbursable under this Agreement, not previously paid, for the performance of this
Agreement before the effective date of the termination; the total cost of terminating and
settling contracts entered into by the FAA for the purpose of this Agreement; and any
other costs necessary to terminate this Agreement. Upon receipt of a notice of
termination, the receiving party will take immediate steps to stop the accrual of any
additional obligations which might require payment. All funds due after termination will
be netted against the advance payment and, as appropriate, a refund or bill will be issued.

Non-Federal Reimbursable Agreement V93 ' Page 6 of 9
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ARTICLE t12. Order of Precedence

If attachments are included in this Agreement and in the ¢vent of any inconsistency
between the attachments and the terms of this Agreement, the inconsistency will be
resolved by giving preference in the following order:

A. This Agreement

B. The attachments

N

ARTICLE 13. Legal Authority

"f‘( }

This Agreement is entered into under one or more ofthe followmg authorities: 49 U.S.C.
§ 106(1), 31 U.S. Code 6505 Intergovernmental Cooperatlon Act Under.these
authorities, the Administrator of the FAA is authorized to enter into and perform such
contracts, leases, cooperative agreements and Gtli€r transactions’ as necessary to carry out
the functions of the Administrator and the; ff.\dmmlstrat:on on such terms and conditions
as the Administrator considers appropriate “Nothmg in this Agreement “will be construed
as incorporating by reference or |mpl|catzon any prowsnon of Federal acqu1smon law or
regulation.

.-—‘-;q..., = ..._-.-..,-..-,.‘-.,. e

ARTICLE 14. Disputes Nl %S W
i) EE R,

- Where possible, dlsputes will be resolved by ififofinal discussion between the parties. In
the event the partles are unable to resolve - any dispute, throughEB?)d faith negotiations, the
dispute will be resolved by altematwe dtspute resolution usmg a method to be agreed
upon by the part:es AThe outcome of the altematwe dispute resolution will be final unless
it is timely appealed to the Adrmmstrator whose decision is not subject to further
administrative-reyiew and 1o the extent perrmtted by law, is final and binding (see 49
US.E- §46110)~-~ - 7 \ Tl

ARTICLE 5. Warranttes —

The FAA makes no express or implied Warranties as to any matter arising under thls
Agreement, or as to the ownersh:p, merchantability, or fitness for a particular purpose of
any property, mcludmg any equipment, device, or software that may be provided under
this Agreement. "X B, A

K
I
ety

ARTICLE 16. Insuraficé

The Sponsor will arrange by insurance or otherwise for the full protection of itself from
and against all liability to third parties arising out of, or related to, its performance of this
.Agreement. The FAA assumes no liability under this Agreement for any losses arising
out of any action or inaction by the Sponsor, its employees, or contractors, or any third
party acting on its behalf.

Non-Federal Reimbursable Agreoment V93 Page 7 of 9
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ARTICLE 17. Limitation of Liability

To the extent permitted by law, the Sponsor agrees to indemnify and hold harmless the
FAA, its officers, agents, and employees from all causes of action, suits or claims arising
out of the work performed under this Agreement. However, to the extent that such claim
is determined to have arisen from the act or omission by an officer, agent, or employee of
the FAA acting within the scope of his or her employment, this hold harmless obligation
will not apply and the provisions of the Federal Tort Claims Act, 28 U.S.C. § 2671, et
seq., will control. The FAA assumes no liability for any losses arising out of any action
or inaction by the Sponsor, its employees, or contractors, or any third party acting on its
behalf. In no event will the FAA be liable for claims for conséquential, punitive, special
and incidental damages, claims for lost profits, or other indirect damages.

B

ARTICLE 18. Civil Rights Act B0 = N
The Sponsor will comply with Title VI of the. Civil Rights Act of 1964 relating to
nondiscrimination in federally assisted programs

ARTICLE 19. Protection of Information " TN,

,'1\_

The parties agree that they will tak?zt?propnate measures to identify and protect
proprietary, privileged, or othenwse confidential mformatton that may come into their
possession as a result of this Agrecment - -
ARTICLE 20. Secunty :Ej?}ﬁ‘ | ;:t;_ ST - e

'w'! = 6 o ._a“ _.)

In the event that the secunty ofﬁce determmes that the secunty requirements under FAA
Order 1600.72A apphes‘ to work under this Agreement, the FAA is responsible for
ensuring that: secunty requnrements mclu\dmg compliance with AMS clause 3.14.2.1,
Contractor Personnel Suitability Requlrements aré met.

ARTICLE 21. Reserv\gq, S—

ARTICLE:22. Entire Ag'r_éement e

'\-t“ ‘.
This document i 1s :the entire Agreement of the parties, who accept the terms of this
Agreement as shown by theii ‘signatures below. [n the event the parties duly execute any
amendment to this Ag_reem__ent the terms of such amendment will supersede the terms of
this Agreement to the extent of any inconsistency. Each party acknowledges
participation in the negotiations and drafting of this Agreement and any amendments
thereto, and, accordingly that this Agreement will not be construed more stringently
against one party than against the other. If this Agreement is not executed by the Sponsor
within 120 calendar days after the FAA transmits it to the Sponsor, the terms contained
and set forth in this Agreement shall be null and void. Additionally, the FAA expects this
agreement to be funded within 120 days of execution, if funding is not received by that
date; the FAA may exercise the right to renegotiate estimated costs.

Non-Federal Reimbursabio Agreement V93 Page 8 of 9
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AGREED:
FEDERAL AVIATION
ADMINISTRATION
SIGNATURE
NAME
TITLE Contracting Officer
DATE
- =%
f.‘“ o .“ » -Ela: -

Agreement Number
AJW-FN-ESA-23-NE-006040

NASHUA AIRPORT AUTHORITY

SIGNATURE
NAME
TITLE
DATE

Ny
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Current FAA Advisory Circulars Required for Use in AIP
Funded, BIL Funded, and PFC Approved Projects

Updated: 11/17/2022

View current and previous versions of these ACs and any associated changes at:
http:/flwww.laa.qov/airporis/resources/advisory circulars and
hitp://www.faa.govirequlations policies/advisory circulars/. !

"NUMBER

s
e

e L]

romad

it L | E T 5 < ) i
st | TFLE -, < - R L TR,
it R kit e

i

T T T ey R

A

R B R T - E T .

70/7460-1M

Obstruction Marking and Lighting

150/5000-9B

Guidelines for the Sound insulation of Residences Exposed to Aircraft
Operations

150/5000-17

Critical Aircraft and Regular Use Determination.

150/5020-1 Noise Control and Compatibility Planning for Airports
150/5070-68, Airport Master Pians

Changes 1-2

15L/5070-7 I he Airporl Syslerm Planmng Process

Change 1

150/5100-13C

Development of State Aviation Standards for Airport Pavement Construction

150/5200-28G

Notices to Airmen (NOTAMs) for Airport Operators

150/5200-300,
Changes 1-2

Airport Field Condition Assessments and Winter Operations Safety

150/5200-31C,
Changes 1-2

Airport Emergency Plan

150/5200-33C

Hazardous Wildlife Attractants on or near Airports

t All grant recipients are responsible for reviewing errata sheets and addendums pertaining to these

Advisory Circulars.

FAA Advisory Circulars Required for Use in AIP Updated 11/17/2022 Page 10of 5
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150/5200-34A

Construction or Establishment of Landfills Near Public Airports

150/5200-38

Protocol for the Conduct and Review of Wildlife Hazard Site Visits, Wildlife
Hazard Assessments, and Wildlife Hazard Management Plans

150/5210-5D

Painting, Marking, and Lighting of Vehicles Used on an Airport

150/5210-70

Aircraft Rescue and Fire Fighting Communications

150/5210-13C

Airport Water Rescue Plans and Equipment

150/5210-14B

Aircraft Rescue Fire Fighting Equipment, Tools and Clothing

150/5210-15A

Aircraft Rescue and Firefighting Station Building Design

150/5210-18A

Systems for Interactive Training of Airport Personnel

150/5210-19A

Driver's Enhanced Vision System {DEVs)

150/5220-10E

Guide Specification for Aircraft Rescue and Fire Fighting (ARFF} Vehicles

150/5220-16E,
Change 1

Automated Weather Observing Systems {(AWOS) for Non-Federal
Applications

150/5220-178B

Aircraft Rescue and Fire Fighting (ARFF) Training Facilities

150/5220-18A

Buildings for Storage and Maintenance of Airport Snow and 1ce Control
Equipment and Materials

150/5220-20A

Airport Snow and Ice Control Equipment

150/5220-21C

Aircraft Boarding Equipment

150/5220-228

Engineered Materials Arresting Systems (EMAS) for Aircraft Overruns

150/5220-23A

Frangible Connections

150/5220-24

Airport Foreign Object Debris (FOD) Detection Equipment

150/5220-25

Airport Avian Radar Systems

150/5220-26,
Changes 1-2

Airport Ground Vehicte Automatic Dependent Surveillance - Broadcast (ADS-
B) Qut Squitter Equipment

150/5230-4C

Aircraft Fuel Storage, Handling, Training, and Dispensing on Airports

150/5300-13B

Airport Design

150/5300-14D

Design of Aircraft Deicing Facilities

150/5300-15A

Use of Value Engineering for Engineering and Design of Airport Grant Projects

FAA Advisory Circulars'Required for Use in AIP
Funded, BIL Funded, and PFC Approved Projects

Updated 11/17/2022
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150/5300-168

General Guidance and Specifications for Aeronautical Surveys: Establishment
of Geodetic Control and Submission to the National Geodetic Survey

150/5300-17C,
Change 1

Standards for Using Remote Sensing Technologies in Airport Surveys

150/5300-18B,
Change 1

General Guidance and Specifications for Submission of Aeronautical Surveys
to NGS: Field Data Collection and Geographic Information System (GIS)
Standards

150/5300-19

Airport Data and Information Program

150/5320-5D

Airport Orainage Design

150/56320-6G

Airport Pavement Design and Evaluation

150/5320-12C,
Changes 1-8

Measurement, Construction, and Maintenance of Skid Resistant Airport
Pavement Surfaces

150/5320-15A

Management of Airport Industrial Waste

150/5320-17A

Airfield Pavement Surface Evaluation and Rating Manuals

150/5325-48

Runway Length Requirements for Airport Design

150/5335-5D

Standardized Method of Reporting Airport Pavement Strength - PCR

150/5340-1M, Standards for Airport Markings
Change 1
150/5340-5D

Segmented Circle Airport Marker System

150/5340-18G,
Change 1

Standards for Airport Sign Systems

150/5340-26C

Maintenance of Airport Visual Aid Facilities

150/5340-30J

Design and Installation Details for Airport Visual Aids

150/5345-3G

Specification for L-821, Panels for the Control of Airport Lighting

150/5345-58

Specifications for Airport Lighting Circuit Selector Switch

150/5345-7F

Specification for L-824 Underground Electrical Cable for Airport Lighting
Circuits

150/5345-10H

Specification for Constant Current Regulators and Regulator Monitors

150/5345-12F

Specification for Airport and Heliport Beacons

FAA Advisory Circulars Requirad for Use in AIP
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150/5345-13B

Specification for L-841 Auxitiary Relay Cabinet Assembly for Pilot Control of
Airport Lighting Circuits

150/5345-26E

FAA Specification For L-823 Plug and Receptacle, Cable Connectors

150/5345-27F

FAA Specification for Wind Cone Assemblies

150/5345-28H

Precision Approach Path Indicator (PAPI|) Systems

150/5345-39E

Specification for L-853, Runway and Taxiway Retroreflective Markers

150/5345-42J

Specification for Airport Light Bases, Transformer Housings, Junction Boxes,
and Accessories

150/6345-43J

Specification for Obstruction Lighting Equipment

150/5345-44K

Specification for Runway and Taxiway Signs

150/5345-45C

Low-lmpact Resistant {LIR} Structures

150/5345-46E

Specification for Runway and Taxiway Light Fixtures

150/5345-47C

Specification for Series to Series Isolation Transformers for Airport Lighting
Systems

150/5345-49D

Specification L-854, Radio Control Equipment

150/5345-508

Specification for Portable Runway and Taxiway Lights

150/5345-518

Specification for Discharge-Type Flashing Light Equipment

150/5345-52A

Generic Visual Glideslope Indicators (GVGI)

150/5345-53D

Airport Lighting Equipment Certification Program

150/5345-548

Specification for L-884, Power and Control Unit for Land and Hold Shaort
Lighting Systems

150/5345-55A

Specification for L-893, Lighted Visual Aid to Indicate Temporary Runway
Closure

150/5345-56B

Specification for L-880 Airport Lighting Control and Monitoring System
(ALCMS)

150/5360-12F

Airport Signing and Graphics

150/5360-13A

Airport Terminal Planning

150/5360-14A

Access to Airports By Individuals With Disabilities

150/5370-2G

Operational Safety on Airports During Construction

FAA Advisory Circulars Required for Use in AIP
Funded, BIL Funded, and PFC Approved Projects

Updated 11/17/2022
ARP

Page 4 of 5



DocuSign Envelope 1D:; 348CADFA-AC0B-4EQQ-9802-8DDC 15839821

e ..‘"-I ."'E ‘.-F.I__f, '_'\-" FOEFRLY .| ERrREE X

= LI o]
ST~ irhimiall L L

150/56370-10H

Standard Specifications for Construction of Airports

150/5370-11B

Use of Nondestructive Testing in the Evaluation of Airport Pavements

150/5370-13A

Gff-Peak Construction of Airport Pavements Using Hot-Mix Asphalt

150/6370-158

Airside Applications for Artificial Turf

150/5370-16

Rapid Construction of Rigid (Portland Cement Concrete} Airfield Pavements

150/5370-17

Airside Use of Heated Pavement Systems

150/5380-6C

Guidelines and Procedures for Maintenance of Airport Pavements

150/5380-78B

Airport Pavement Management Program

150/5380-9

Guidelines and Procedures for Measuring Airfield Pavement Roughness

150/5390-2C

Heliport Design

150/5395-1B

Seaplane Bases

THE FOLLOWING ADDITIONAL ADVISORY CIRCULARS APPLY TO AIP AND BIL

PROJECTS ONLY

., 3

150/5100-14E,
Change 1

Architectural, Engineering, and Planning Consultant Services for Airport Grant
Projects

150/5100-17,
Changes 1-7

Land Acquisition and Relocalion Assistance for Airport Improvement Program
Assisted Projects

150/5100-21

State Block Grant Program

150/5370-128

Quality Management for Federally Funded Airport Construction Projects

FAA Advisory Circulars Required for Use in AIP
Funded, BIL Funded, and PFC Approved Projects
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