THE STATE OF NEW HAMPSHIRE
DEPARTMENT OF TRANSPORTATION

Department of Transpertation

David Rodrigue, P.E.

Witliam Cass, P.E, P iy

= ssistant Commissioner
Commissioner .
Andre Briere, Colonel, USAF (RET)
Deputy Commissioner
His Excellency, Governor Christopher T. Sununu Bureau of Bridge Design
and the Honorable Council August 31, 2023
State House

Concord, New Hampshire 03301
REQUESTED ACTION

Authorize the Department of Transportation to enter into an Agreement with Hoyle, Tanner & Associates, Inc.,
Manchester, New Hampshire, Vendor #154903, for an amount not to exceed $2,000,000, for Bridge Design
Services for various transportation projects located throughout the State, effective upon Governor and Council
approval through October 31, 2028.

Funds to support this request are available in the following account in State FY 2024 and FY 2025, and are
contingent upon the availability and continued appropriation of funds in FY 2026, FY 2027 and FY 2028, with
the ability to adjust encumbrances between State Fiscal Years through the Budget Office if needed and justified:

04-096-96-963515-3054 FY 2024 FY 2025 FY2026 FY2027 FY2028
Consolidated Federal Aid
046-500463 Eng Consultants Non-Benefit $400,000 $400,000 $400,000 $400,000  $400,000

The Consolidated Federal Fund, AU 3054, is utilized at this time to encumber funds for this request. Actual
funding sources will be determined by each particular project incurring expenses as a result of this request.

EXPLANATION

The Department requires on-call engineering services for bridge design and related technical/professional
consulting services on demand for various projects at various locations throughout the State.

The consultant selection process employed by the Department for this qualifications-based contract is in
accordance with RSAs 21-1:22, 21-1:22-¢, 21-1:22-d, 228:4 and 228:5-a, and all applicable Federal laws and the
Department’s “Policies and Procedures for Consultant Contract Procurement, Management, and Adminisiration”
dated August 25, 2017. The Department’s Consultant Selection Committee is a standing committee that meets
regularly to administer the process and make determinations. The Committee is comprised of the Assistant
Director of Project Development (Chair), the Chief Project Manager, the Administrators of the Bureaus of
Highway Design, Bridge Design, Environment, and Materials and Research, and the Municipal Highways
Engineer.

The consultant selection process for this qualifications-based contract was initiated by a solicitation for consultant
services for four (4) Statewide On-Call Bridge Design Services contracts. The assignment was listed as a “Project
Soliciting for Interest” on the Department’s website on January 12, 2023, asking for letters of interest from
qualified firms. From the list of firms that submitted letters of interest, the Committee prepared a long and then
short list of Consultants on March 2, 2023, for consideration and approval by the Assistant Comrmissioner. Upon
receipt of that approval, seven (7) shortlisted firms were notified on April 5, 2023, through a technical "Request
for Proposal” (RFP). Committee members individually rated the firms’ technical proposals on May 18, 2023,

JOHN O. MORTON BUILDING « 7 HAZEN DRIVE » P.O. BOX 483 «» CONCORD, NEW HAMPSHIRE 03302-0483
TELEPHONE: (603) 271-3734 » FAX: (603) 271-3914 » TDD: RELAY NH 1-800-735-2964 «WWW.NHDOT.COM



using a written ballot to score each firm on the basis of comprehension of the assignment, clarity of the proposal,
capacity 1o perform in a timely manner, quality and experience of the project manager and the team, and overall
suitability for the assignment. (A compilation of the completed individual rating ballots and the ranking summary
form is attached.) The individual rankings were then totaled to provide an overall ranking of the seven (7) firms,
and the Committee’s ranking was submitted to the Assistant Commissioner for consideration and approval. Upon
receipt of the Assistant Commissioner’s approval, the short-listed firms were notified of the results and the four
(4) highest-ranking firms were selected for further contract negotiations.

The long list of seven (7) consultant firms that were considered for this assignment, with the four (4) short-listed
firms shown in bold, is as follows:

Consultant Firm Office Location
GM2 Associates, Inc. Concord, NH
Vanasse Hangen Brustlin, Inc. Bedford, NH
McFarland-Johnson, In¢. Concord, NH
Hoyle, Tanner & Associates, Inc. Manchester, NH
Fuss & O’Neill, Inc. Manchester, NH
WSP USA, inc. Merrimack, NH
Stantec Consulting Services, Inc. Auburn, NH

The firm Hoyle, Tanner & Assaciates, Inc, has been recommended for one of the four contracts. This firm has an
excellent reputation and has demonstrated their capability to perform the required services in previous similar
contracts with the Department.

Hoyle, Tanner & Associates, Inc. has agreed to furnish the on-call services for an amount not to exceed
$£2,000,000. The cost for individual Task Orders assigned under this contract will be negotiated and use of a cost-
plus fixed fee or lump sum methed of compensation will be determined based on the complexity and scope of
engineering and technical services required. No new tasks may be assigned after the above-noted completion
date, however, completion of previously assigned work begun prior to the completion date shall be allowed,
subject to the written mutual agreement of both parties, which shall include a revised date of completion.

This Agreement (Statewide On-Call Bridge Design Services 44154) has been approved by the Attorney General
as to form and execution. The Department has verified that the necessary funds are available. Copies of the fully
executed Agreement are on file at the Secretary of State's Office and the Department of Administrative Services,
and subsequent to Governor and Council approval will be on file at the Department of Transportation.

It is respectfully requested that authority be given to enter into an Agreement for consulting services as outlined
above.
Sincerely,

William J. Cass, P.E.
Commissioner
Attachments



SW Bridge Design On-Call Services 2023 May 18, 2023

DESCRIPTION:
Four (4) Statewide On-Call Agreemenis, al a maximum valuc of $2,000,000 each over a five-year term, are nceded to

provide engineering services for bridge design and related technical/professional consulting services on demand for
various projects at various locations throughout the State.

SERVICES REQUIRED: BRDG, STRC, RDWY, ENV, HYD, INSP, GEOT, PINV, SURV
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STATEWIDE ON-CALL
BRIDGE DESIGN SERVICES
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STATEWIDE ON-CALL
BRIDGE DESIGN SERVICES
44154

AGREEMENT
FOR PROFESSIONAL SERVICES

PREAMBLE na B
O o Qb
THIS AGREEMENT made this day of L. g in the year 2023 by and between

the STATE OF NEW HAMPSHIRE, hereinafter referred to as the STATE, acting by and through its
COMMISSIONER OF THE DEPARTMENT OF TRANSPORTATION, hereinafter referred to as the
COMMISSIONER, acting under Chapter 228 of the Revised Statutes Annotated, and Hoyle, Tanner &

Associates, Inc., with principal place of business at 150 Dow Street, in the City of Manchester, State of New
Hampshire, hereinafter referred to as the CONSULTANT, witnesses that:
The Department of Transportation, State of New Hampshire, hereinafter referred to as the

DEPARTMENT, requires engineering services for bridge design and related technical/professional

consulting services on demand for various projects at various locations throughout the State.

This AGREEMENT becomes effective upon approval by the Governor and Council.
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ARTICLE i - DESCRIPTION OF PROFESSIONAL SERVICES TO BE RENDERED

NOW THEREFORE, in consideration of the undertakings of the parties hereinafter set forth, the

DEPARTMENT hereby engages the CONSULTANT, who agrees to render services to the
DEPARTMENT which shall include, but not be restricted to, the following items, in accordance with

conditions and terms hereinafter set forth:

A.

DESCRIPTION OF SERVICES

The types of services required under the terms of this AGREEMENT may include, but are not necessarily

limited to, any combination of the following:

l.

E) 0. I SN Lh Ry L o

10.

Bridge inspections and documentation.

Bridge inspection rating and computations.

Field reconnaissance.

Bridge type, span, and location studies.

Hydraulic studies and reports.

Geotechnical services.

Environmental permitting support services, including preparation of NEPA documents & permit plans.
Preliminary bridge and roadway design, including plan preparation.

Final bridge and roadway design, including traffic control and plan preparation.

Traffic control design, including traffic analysis and counts, as needed to support traffic contral for the

bridge project.

. Quantity computations and estimate preparation.

. Review of plans and calculations prepared by others.

. Preparation of reports and contract documents.

. Design of scour countermeasures and preparation of associated plans and documents,
. Public participation.

. Provide Design-Build oversight assistance.

. Technical writing assignments, including preparation of reports, procedures, manuals, etc.
. Field survey

. Right-of-Way Plan development

. Project Management services

. Construction Support Services

. Other additional tasks as needed to support assigned projects/tasks

Services requested for a particular project may be, but are not limited to, a special study, a partial bridge

and roadway design, or a complete bridge and roadway design. A partial bridge and roadway design would

include, but not necessarily be limited to, developing a project through the type, size, and location phase, or
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developing preliminary plans, final plans, estimates, and specifications from DEPARTMENT-fumnished type,

span, and location data. Other specific tasks or projects as needed by the DEPARTMENT may also be

assigned.

If applicabte, the DEPARTMENT will carry the project through the public meeting stage and will provide

preliminary conceptual line and grade, if available, to the CONSULTANT for use in preparation of final plans.

The CONSULTANT shall be aware that the services to be performed under this Agreement will be on an

as-needed basis. In addition, the CONSULTANT shall realize that emergency situations may arise that will

require immediate response/action.

B.

SCOPE OF WORK
The scope of work proposed by this AGREEMENT may include:
Developing base plans using survey provided by the CONSULTANT or DEPARTMENT. The

CONSULTANT will be responsible for adding environmental resource mapping, utility information,

existing right-of-way and property line information, etc. To be provided as noted elsewhere in this
document or in the Task Order scope of work.

Refining the alignment, grades, and intersections of any proposed roadway(s} shown on preliminary
conceptual designs furnished by the DEPARTMENT.

Preparing complete designs for bridges, structures, and/or roadways, including all plans, specifications
for work not included in the current specifications of the DEPARTMENT, computations, estimates, and
documenty for Qus reqiired submissions 1o the NEPARTMENT, the Faderal Hiphway Administration,
and/or any other STATE or Federal agency that may be required.

Designing and preparing contract plans for construction of the roadway and/or structures, including traffic
control plans, construction phasing plans, drainage facilities (including best management practices for
permanent erosion and sedimentation control and water-quality features), mitigation plans and
appurtenances, in accordance with the policy and procedures of the DEPARTMENT and the provisions
of this AGREEMENT. The plans shall include alt commitments made in the environmental documents
to the extent practicable.

Design and preparation of Traffic Control Plans. The CONSULTANT shall develop the Traffic Control
Plan and construction phasing. The DEPARTMENT will comment as it relates to complications with
concurrent work, utilities, and closures. The CONSULTANT shall complete the final design and the
associated quantity calculations.

Survey support for Bridge Design related to the construction of new, rehabilitation, or preservation of
bridges. This work may include property research, field survey, property line/right of way
determination, and preparation of base plans. All surveying services will conform to the NHDOT

Survey Manual and General Rules of Procedures and Practices of the New Hampshire Board of
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Professional Land Surveying, overseen by a New Hampshire Licensed Land Surveyor. Specifically, the
following shall apply:
a. Establish and set project control.
b. Conduct topographic surveys.
c. Perform Utility Research.
Conduct boundary and ROW Research.
Conduct boundary/ROW survey and analysis.
f. Create Final ROW Layout Plans for Recording in accordance with RSA 478:1a and RSA
230.32.

=

g. Provide parcel descriptions for takings and easements.

The engineering design shall take into consideration all factors affecting the cost of the construction,
such as foundation problems, earthwork quantities, erosion and sedimentation control, water-quality-
treatment issues, maintenance and control of traffic, construction phasing and complexity, utilities affected,
environmental, etc. During all phases of design, the CONSULTANT shall make a continuous effort to
identify and minimize impacts on existing and proposed utilities.

The CONSULTANT shall, when requested by the DEPARTMENT, render such assistance as required,
including the preparation and explanation of skeiches and plans for, or at, any mectings or confcrences held
by the DEPARTMENT, without additional compensation therefor. Meeting notes and conference memos
shiall be the responsibility of the CONSULTANT.

The CONSULTANT shall submit for review, as requested, progress prints showing grades, cross-
sections, special details and general design. Paper prints shall be submitted upon request for soils studies,
right-of-way use. evaluation of utility impacts and other purposes. The CONSULTANT shall provide
electronic files of the base plan in English units for abstracting purposes.

All horizontal alignment notes including traverse-line notes furnished by the CONSULTANT or
DEPARTMENT shall be computed to include coordinates. '

Designs shall conform to the current standards, specifications, policies, and guidelines enumerated in the
Federal-Aid Policy Guide, Subchapter 6, Part 625, or to 23 Code of Federal Regulations, Part 625 and the
DEPARTMENT'S Design Manuals, except as approved.

Data from survcy notes shall be transcribed and plotted as base plans, profiles and cross-sections as
required, if not furnished by the DEPARTMENT.

THE CONSULTANT shall visit the site during the design to detect changed field conditions and, if
required, additional surveys will be performed by the CONSULTANT or DEPARTMENT upon request by
the CONSULTANT. ;I'he CONSULTANT or DEPARTMENT will process additional survey requests to the

extent necessary to ensure continuity between new and current detail model files. The CONSULTANT will
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be given these files and will be responsible for incorporation of these files into the current detail base plans
and digital terrain models (DTM). The incorporation of additional survey information shall include all
drafting, labeling, detailing, and field-checking of the detail from all _surve'y requests.

’i"he CONSULTANT shall examine which elements of design, such as horizontal and vertical alignments,
typical sections, traftic control, earthwork utilization, drainage pipes and structures, as well as soils suitability,
might affect aerial and underground utilities. Any conflict between design elements and utilities shall be
identificd and brought to the attention of .the DEPARTMENT. A special effort shall be made by the
CONSULTANT to modify drainage features in order to avoid conflicts with underground utilities.

All plotting, drafting, and calculations performed by the CONSULTANT shall be independently checked
by members of the CONSULTANT's stafT other than those who performed the original work. The work of
each stage submission (including quantity estimates) shall have been appropriately checked. The PS&E
submission and final mylars shall have had complete final and "three-way" checking.

The CONSULTANT shall verify all computations, postings and ratings, and design calculations and, after
completing the design phase of the individual construction contract, shall furnish to the DEPARTMENT the
design and quantity calculations suitably organized, and, when directed, all study plans, work plans, alternate
studies, and estimates indexed in accordance with DEPARTMENT procedures. The CONSULTANT shall
also furnish to the DEPARTMENT copies of the drainage computations with drainage area plans after
completing the design phase of the contract. The drainage computations shall include a narrative discussing
the existing pre-construction and the resultant post-construction peak flows and their impact along with
appropriate drainage control features.

The CONSULTANT'S Licensed Professional Engineer stamp for the State of New Hampshire shall
appear on the construction plans, reports, analyses, and any other documents that will be submiited 1o the
DEPARTMENT. Stamps shall be those of the professional engineers who prepared them or under whose
direct supervisory control they were prepared.

C. STAFFING
The CONSULTANT shall submit the DEPARTMENT s Salary Rate Calculation Form listing the

name, classification and hourly rate of all personne! anticipated to be assigned to the Task Order. The
average classification rates calculated by this form will be used to develop the Negotiated Task Order Cost
for Task Orders under this AGREEMENT.
D. QUALITY CONTROL

The CONSULTANT shall be the Engineer-of-Record for this work, as such the CONSULTANT shall be

responsible to ensure that the design and supporting documentation is accurate, checked, and thoroughly
revicwed prior to each submission. DEPARTMENT staff will review the CONSULTANT'S submissions to

ensure that DEPARTMENT objectives are being met and standard practices and procedures are adhered to.
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It is the CONSULTANT’s and the Engineer-of-Record’s responsibility to ensure the design is complete,
accurate and meets all DEPARTMENT requirements.

The DEPARTMENT will reject any data that does not comply with the above. The DEPARTMENT will
decide when the data and services have fully met the project requirements. The CONSULTANT will not be
paid for insufticient work.

The CONSULTANT’s designated Quality Control personnel shall sign-off on each submission prior to
transmittal to the DEPARTMENT. The CONSULTANT shall, upon request, provide to the DEPARTMENT |
any and/or all QC documentation pertaining to work efforts on the project.

E. TASK ORDERS

As needs arise, the DEPARTMENT will issue specific Task Orders to the CONSULTANT. A Task
Order is an individually funded request with a unique scope of work. The Task Order scope of work is
issued against the basic contract scope of work, and terms and conditions, to carry out a specific project for
the DEPARTMENT. These Task Orders will be initiated by a Request for Proposal (RFP) letter or email
that may include a detailed description of the project or elements of work, an outline of the services required,
responsibilities of the parties, materials to be supplied by the DEPARTMENT, specified accuracy
requirements, and other information necessary to complete the work for the Task Order. The
CONSULTANT or DEPARTMENT may rcquest meeting to assist in developing the scope of work
necessary for the Task Order. The CONSULTANT shall then submit to the DEPARTMENT for approval
a scope of work and fee proposal and a tentative work schedule and completion date for each Task Order
assigned. The DEPARTMENT will review the CONSULTANT’S proposal and schedule negotiations, if
necessary, to clarify the proposed scope of work, the number of work hours needed, and any other associated
proposed costs in order to establish the final not-to-exceed or lump-sum amount for the Task Order. Upon
approval of the CONSULTANT’S proposal by the DEPARTMENT and FHWA (if applicable), the
DEPARTMENT will issue a Task Order Authorization to Proceed Letter. The CONSULTANT shall sign
the Authorization to Proceed Letter and return it to the DEPARTMENT. Costs associated with the
CONSULTANT'S preparation of a scope of work and fee for a Task Order are non-reimbursable.

F. MATERIAL FURNISHED BY THE DEPARTMENT OF TRANSPORTATION
The DEPARTMENT will furnish the CONSULTANT with the appropriate materials, in clectronic

and/or hardcopy format, as needed to perform the assigned work.
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G. WORK SCHEDULE AND PROGRESS REPORTS
The CONSULTANT shall be aware that the services to be performed under this AGREEMENT will be

on an as-needed basis. In addition, the CONSULTANT shall rezlilizc that emergency situations may arise that
will require immecdiate response/action.

Following approval of the contract by the Governor and Council, the CONSULTANT shall be available
to begin performance of the services designated in the Contract promptly upon receipt from the
DEPARTMENT of a Notice to Proceed Letter. Upon receipt of a Task Order Authorization to Proceed Letter,
the CONSULTANT shall complete the services required for each Task Order without delay unless unable to
do so for causes not under the CONSULTANT'S control.

[t is imperative that close coordination between the CONSULTANT and the DEPARTMENT be
maintained at all times so as to ensure compliance with the DEPARTMENT'S requirements for specific
Task Orders.

The CONSULTANT’S sequence of operation and performance of the work under the terms of this
AGREEMENT shall be varied at the direction of the DEPARTMENT to give priority in critical areas so that
schedules and other STATE commitments, either present or future, can be met.

The CONSULTANT shall report progress monthly for cach active Task Order with activity during the
billing period, in accordance with the DEPARTMENT'S Standardized Invoicing.

H. SUBMISSION OF REPORTS, PLANS AND DOCUMENTS

Each submission shali be supplemented with such drawings, illustrations and descriptive matter as are

necessary to facilitate a comprehensive review of proposcd concepts. Any and all CAD/D-related work
during the course of this project shall be performed in conformance with the DEPARTMENT'S CAD/D

Procedures and Requirements in effect at the time ot execution of this AGREEMENT, which will be

coordinated on each assignment.

Upon completion of each Task Order, the CONSULTANT shall tumn over all documentation, including,
but not limited to, all reports, test results, drawings, plans, and all financial supporting documentation in
their original format and in the format submitted to the DEPARTMENT.

1. DELIVERABLES

All work and supporting documents under this AGREEMENT shall be developed by the

CONSULTANT and delivered to the DEPARTMENT according to the following formats:

Electronic Transfer of Data: The DEPARTMENT requires the following to ensure compatibility

with software used by the DEPARTMENT and to ensure the efficient and timely exchange of computer
files between the DEPARTMENT and the CONSULTANT.
All files submitted must be fully compatible with the formats listed in this document without any

conversion or editing by the DEPARTMENT. Any files requiring conversicn and/or editing by the
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DEPARTMENT will not be accepted. All files shall be virus free. All files shall use the DEPARTMENT'S
file naming convention. .

Computer Aided Design/Drafting (CAD/D) files: All CAD/D files shall be in accordance with the
Deliverable Requirements described in the DEPARTMENT’S CAD/D Procedures and Requirements in

effect at the time this AGREEMENT was executed, or any later version. All files submitted must be fully
compatible with the current version of MicroSiation being used by the DEPARTMENT. (The
DEPARTMENT'S CAD/D Procedures and Requirements document can be found on the CAD/D website

by following the “Downloads” link at www.nh.gov/dot/cadd/.)

Word Processing, Spreadsheet, and Database Files: For each Phase, all relevant files shall be

provided in a format fully compatible, as appropriate, with the following:

Word Processing: Microsoft Word 2016 or NHDOT compatible version
Spreadsheets: Microsoft Excel 2016 or NHDOT compatible version
Databases: : Microsoft Access 2016 or NHDOT compatible version

These specifications will be updated as necessary to reflect changes in DEPARTMENT software such as
adding new software or updating to new versions of existing software. In such instances, the
CONSULTANT will be promptly notified.

Computer File Exchange Medin: Electronic fites shall be exchanged between the DEFARTMENT

and the CONSULTANT using the following media as appropriate for, Windows Operating Systems:
File Transfer Sites: Bluebeam, SharePoinl.
Email: Files 20 MB or smailer may be transferred via email. If compressed, the files should be
self-extracting and encrypted based on content.

Copies: The CONSULTANT shall provide hard copies and electronic copies of the deliverables for
cach.Phase of Work. For all deliverables, provide electronic copies in two electronic versions: an electronic
version in the original electronic file format (i.e., MicroStation (*.dgn), Microsoft Word (*.docx, Microsoft
Excel (*.xlsx), etc.) and an electronic version in Adobe Acrobat (*.pdf) file format.

Website Information:

a. Website Content: All external NHDOT websites created under this AGREEMENT shall meet the

ADA Scction 508 requirements as stated in the NH DolT Website Standards. Those standards arc
outlined in Vendor Resources and Procurement | NH Department of Information Technglogy.

b. Website Documents: All documents posted to a website created under this AGREEMENT, or that
are submitted to be posted to a NHDOT website, shall meet ADA Section 508 accessibility

requirements. Compliance requirements can be found at: https.//www.section508.gov/create/,
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Upon completion of the AGREEMENT, the CONSULTANT shail turn over all documentation,
incfuding, but not limited to, all reports, test results, drawings, plans, and all financial supporting
documentation in the formats described above.

Bridge Design Submissions: The plan submissions for bridge structures shall follow, in general, the

NHDOT Bridge Design Manual and the "Instructions for Consulting Engineers Concerning Routine

Procedures on Bridge Design Projects” formats prepared by the DEPARTMENT.

J. DATE OF COMPLETION
The date of completion for the professional services rendered under this AGREEMENT is October

31, 2028 unless terminated carlier upon the depletion of the total amount payable under this
AGREEMENT, or extended as allowed by the following provision: :

No new tasks may be assigned after the above noted completion date; however, the CONSULTANT
shall complete any tasks begun prior to the completion date, but not yet completed, in accordance with the
methods of compensation specified in Article II and all other applicable portions and contractual
requirements of this AGREEMENT. This shall be subject to the written mutual agreement of both parties,

which shall inctude a revised Date of Completion to allow comptetion of the previously assigned work.
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ARTICLE 11 - COMPENSATION OF CONSULTANT FOR ON-CALL SERVICES
A. AGREEMENT GENERAL FEE

[n consideration of the terms and obligations of this AGREEMENT, the STATE, through the
DEPARTMENT, hereby agrees to pay and the CONSULTANT agrees to accept as full compensation

for the combined total cost of all work, expenses, and profit for Task Orders issued under this
AGREEMENT, an amount not to exceed $2,000,000.00. (The CONSULTANT shall note that no
payments will be made for work, expenses, or profit, whether authorized or not, exceeding the

$2.000,000.00 total amount.)
B. METHOD OF COMPENSATION FOR TASK ORDERS

The method of compensation for Task Orders issued under this agreement will either be a Cost-
Plus-Fixed-Fee format with method of payment as described in Section C, or a Lump-Sum format
with method of payment as described in Section D. A Task Order Fee Summary will be included in
the DEPARTMENT-issued Authorization to Proceed for a Task Order.

C. COST-PLUS-FIXED-FEE FORMAT

I. Task Order Cost Development - The negotiated not-to-exceed cost of each cost-plus-fixed-

fee format T'ask Order will be computed as follows:

I.abor Costs [hours x average rates* + indirect cost ratc x (hours x ratcs)j
+ Fixed Fee (negotiated amount)
+ Direct Expenses (estimated amount)
+  Subconsuitant Costs (estimated amount or lump sum)

= Negotiated Task Order Cost
* The average rates are the Average NHDOT Allowed Rates from the most-current version of
the Salary Rate Table (see Article [ Section C - Staffing).
2. Task Order Cost Reimbursement - In consideration of the terms and obligations of this
AGREEMENT, the STATE, through the DEPARTMENT, hereby agrees to pay and the
CONSULTANT agrees to accept as full compensation for all services rendered to the

satisfaction of the DEPARTMENT for each Task Order an amount equal to the sum of the

following costs (a)+{b)+(c)+(d)+(e):

a. Actual salaries* aﬁproved by the DEPARTMENT paid to technical and other employees
by the CONSULTANT, including salaries to principals, for the time such employees are
directly utilized on work necessary to fulfill the terms of this AGREEMENT.

b. Overhead costs applicable to the direct salary costs. The audited indirect cost rate, as
submitted to and approved by the DEPARTMENT, on file at the time of task order
development will be applied to the direct .salary costs. The CONSULTANT agrees that

the indirect cost rate shall be extended at that rate for the duration of the Task Order in
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accordance with 23 CFR 172,11 (b)(1)(vi). An overtime premium of one and one half

times the direct labor rate for non-exempt employees working beyond the standard 40 hours

per workweek may be ailowed for special circumstances when approved by the

DEPARTMENT in writing in advance. The overhead portion of non-exempt employees’

salary rates shali not be adjusted. Engineers are not eligible for overtime premium rates.

c. A fixed fee amount based on the estimated risk, at time of task order development, to be
borne by the CONSULTANT [maximum 10.00% of Labor Costs (including overhead
costs)] for profit and non-reimbursed costs.

d. Reimbursement for direct expenses, including, but not limited to, subconsultants with a
subcontract value of less than $200,000, printing, reproductions and travel not included in
normal overhead expenses. The reimbursable costs for mileage and for per diem (lodging
and meals) shall be that allowed by the CONSULTANT'S established policy but shall not
exceed that allowed in the Federal Acquisition Regulation (Subpart 31.205-46} and in the
Federal Travel Regulation. Mileage and per diem costs shall be subject to approval by the
DEPARTMENT. Subconsultants with a subcontract value of less than $200,000 shall be
invoiced as direct expenses and do not require individual invoices.

e. Reimbursement for actual cost of subconsultants.

The amount-payable under categories {a), (b), (d), and (e) may be reallocated within the
not-tn-exceed Task Order amount upon mutual agreement of the DEPARTMENT and
CONSULTANT. The fixed fee {c) shall only change when there has been a significant increase
ut dectease in the seope of work, The estimated améums for (a), (b}, (d), and ()} and U actual
amount for {c) are listed in the Fee Summary section of the Authorization to Proceed for each
Task Order. l

3. Task Order Limitation of Costs — The total amount to be paid for any Task Order shall not

exceed the sum of the amounts shown in the Task Order Fee Summary limits contained,in the
Authorization to Proceed Letter. 1t is expected that the CONSULTANT agrees to use best
efforts to perform the work specified in the Task Order Scope of Work and all obligations under
this contract within such limiting amount.

4. ‘Task Order Payments - Mon‘thly payments on account may be made upon submission of
invoices by the CONSULTANT to the DEPARTMENT. The CONSULTANT shall follow the
DEPARTMENT’S Standardized Invoicing format. The fixed fee shall be invoiced during the

billing period based upon the overall percent complete calculated within the approved progress
report found in the DEPARTMENT'’S Standardized Invoicing.
D. LUMP-SUM FORMAT

1l
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Task Order Cost Reimbursement - The negotiated total amount of each lump-sum format Task

Order will be considered full compensation for all services for the Task Order performed to the
satisfaction of the DEPARTMENT. Said tump-sum amount includes all labor, overhead, profit
(maximum 15.00% of total labor + total overhead; based on the estimated risk to be bornc by the
CONSULTANT), direct expenses, and subconsultant costs. The CONSULTANT shall follow the
DEPARTMENT'S Standardized Invoicing format. The lump-sum amount may only be adjusted
(increased or decreased) if there is a significant change in the scope or character of the work, as
determined by the DEPARTMENT. Any change to the lump-sum amount shall be documented in
writing by a DEPARTMENT Bureau-level amendment. For a substantial lump-sum Task Order, the
DEPARTMENT'S Lump Sum Article [I for standalone agreements will be furnisheci to the
CONSULTANT for additional reference information.

E. SUBCONSULTANT SUPPORTING SERVICES

Subconsultant Supporting Services were not anticipated during negotiations for this AGREEMENT.

Note: Subconsultants can he engaged a any time if nceded for a Task Order, whether they were
included in the CONSULTANT'S Tcchnical Proposal or not. Subconsultant costs may be cither
negotiated as a not-to-exceed amount for each Task Order and reimbursed at actual cost or negotiated
as a lump-sum amount. See Article IV.G — SUBLETTING for subcensultant Professional Liability
Insurance information.

F. TASK ORDER AMENDMENTS

If revisions to a Task Qrder scope of work, and/or the fee summary or completion date included in

the Task Order Authorization to Proceed is/are required, it shall be documented in writing by a
DEPARTMENT Bureau-level amendment. The amendment will be filed with the Authorization to
Proceed in the AGREEMENT.
G. ANNUAL INDIRECT COST RATE SUBMISSIONS

The CONSULTANT and all subconsultants with a subcontract value of $200,000 or greater shall

submit their audited indirect cost rate and related documents annually for the life of this AGREEMENT
as follows:
To comply with the Federal Acquisition Requisitions (FAR), the CONSULTANT’S Indirect Cost
Rate Audit must meet the following requirements:
» Be conducted by an independent Certified Public Accountant (CPA), a Federal government
agency, or another state transportation agency.
e Be conducted in accordance with Generally Accepted Government Auditing Standards
(GAGAS) issued by the U.S. Government Accountability Office (GAO) and with the cost
principles and procedures set forth in Part 31 of the FAR.

12
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¢ Follow the guidance of the most recent American Association of State Highway Transportation
Officials Uniform Audit and Accounting Guide for Audits of Architectural and Engineering
Consulting Firms (AASHTO Audit Guide). _
In addition to the Indirect Cost Rate Audit, CONSULTANTS shall submit the fo]]owing
documentation:
e AASHTO Internal Control Questionnaire {ICQ) for Consulting Engincers form with the
required attachments.
s Certification of Final Indirect Costs as required pursuant to 23 CFR 172.11 and FHWA Order
4470.1A,
¢ Complete copy of the CONSULTANT’S annual audited financial statements.
* Analysis of reasonableness of execulive compensation as outlined in the AASHTO Audit
Guide.
¢ Cognizant letter, if available.
¢ A listing of all contracts, with dollar amounts, the CONSULTANT has currently with the
DEPARTMENT as a prime consultant or subconsultant.
Annual indirect cost rate submissions are due within 6 months of the CONSULTANT’S fiscal year
end and shall be submitted to the DEPARTMENT’S Internal Audit Office electronically to DOT-
Intemal Audit@dot.nh.gov or in writing.

The CONSULTANT shall use the current approved Indirect Cost Rate at the time of Task Order

development and shall supply the DEPARTMENT with the approval letter supporting the proposed

rate.

H. RECORDS, REPORTS, AND FINAL AUDIT
The CONSULTANT shall maintain adequate cost records for all work performed under this

AGREEMENT and all items charged on this project. All records and other evidence pertaining to cost
incurred shall be made available at all reasonable times during the AGREEMENT period, and for three
(3) years from the date final payment is made and all other pending matters are closed, for examination
by the STATE, Federal Highway Administration, or other authorized representatives of the Federal
Government, and copies thereof shall be furnished if requested. Applicable cost principles are
contained in the Federal Acquisition Regulation (FAR) in Title 48 of the Code of Federal Regulations
{Subpart 31.2 and Subpart 31.105).

For Cost-Plus-Fixed-Fee Task Orders only: All costs are to be determined by actual records

kept during the term of the AGREEMENT, which are subject to Final Audit by the STATE and Federal

Governments. The final payment, and all partial payments made, may be adjusted to conform to this

Final Audit. In no case will any adjustments exceed the negotiated amount for any Task Order. All
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Subconsultant costs may also be subject to Final Audit by the STATE and Federal Governments.

14



ARTICLE III

ARTICLE I - GENERAL PROVISIONS
A. HEARINGS, ETC.
(Not applicable to this AGREEMENT)

B. CONTRACT PROPOSALS
(Not applicable to this AGREEMENT)
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ARTICLE IV - STANDARD PROVISIONS
A. STANDARD SPECIFICATIONS
The CONSULTANT agrees to follow the provisions of the Design Manuals, Standard

Specifications for Road and Bridge Construction, and Standard Plans for Road and Bridge Construction
of the DEPARTMENT; A Policy on Geometric Design of Highways and Streets and LRFD Bridge

Design Specifications of the American Association of State Highway and Transportation Officials

(AASHTOQ), and amendments thereto, and/or other professional codes or standards applicable to the
services to be performed under this AGREEMENT. When a publication (including interim
publications) is specified, it refers to the most recent date of issue in effect at the time of execution of
this AGREEMENT.
B. REVIEW BY STATE AND FHWA - CONFERENCES - INSPECTIONS

It is mutually agreed that all portions of the work covered by this AGREEMENT shall be subject

to the inspection of duly-authorized representatives of the STATE and Federal agency of the United
States Department of Transportation, at such time or times as the STATE or Federal agency deems
appropriate.

The location of the office where the work will be available for inspection by STATE and Federal

agency representatives is 150 Dow Street, Manchester, NH.

It is further mutually agreed that any party, including the duly-authorized representatives of the
Fedcral agency, may requcest and obtain conferences, visits to the site, and inspection of the work at any
reasonable time.

C. EXTENT OF CONTRACT

. Contingent Mature of AGREEMENT
Notwithstanding anything in this AGREEMENT to the contrary, all obligations of the STATE,

including, without limitation, the continuance of payments, are contingent upon the availability
and continued appropriation of funds, and in no event shall the STATE be liable for any
payments in excess of such available appropriated funds. in the event of a reduction or
termination of those funds, the STATE shall have the right to terminate this AGREEMENT.
- 2. Termination

The DEPARTMENT shall have the right at any time, and for any cause, to terminate the work
required of the CONSULTANT by this AGREEMENT, by written notice of such termination
provided to the CONSULTANT by the DEPARTMENT, and, in the event of such a termination
of this AGREEMENT, without fault on the part of the CONSULTANT, the CONSULTANT
shall be entitted to compensation for all work theretofore satisfactorily performed, pursuant to

this AGREEMENT, such compensation to be fixed, insofar as possible, based upon the work
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performed prior to termination. If no contract or contracts for construction of the project
contemplated by this AGREEMENT is (are) entered into within two (2) years after satisfactory
completion of the services outlined in Article [, all of the services contemplated by this
AGREEMENT shall be deemed to have been.completed. [t shall be a breach of this
AGREEMENT if the CONSULTANT shall fail to render timely the services required under
this AGREEMENT, in accordance with sound professional principles and practices, to the
reasonable satisfaction of the DEPARTMENT, or shall be in such financial condition as to be
unable to pay its just debts as they accrue, or shall make an assignment for the benefit of
creditors, or shall be involved in any proceeding, voluntary or involuntary, resulting in the
appointment of a receiver or trustee over its affairs, or shall become dissolved for any cause.
In the event of the happening of any one or more of the foregoing contingencies, or upon the
substantial breach of any other provisions of this AGREEMENT by the CONSULTANT, its
officers, agents, employee, and subconsultants, the DEPARTMENT shall have the absolute
right and option to terminate this AGREEMENT forthwith, and, in addition, may have and
maintain any legal or equitable remedy against the CONSULTANT for its loss and damages
resulting from such breach or breaches of this AGREEMENT; provided, however, that as to
all plans, drawings, tracings, estimates, specifications, reports. proposals. sketches. diagrams
and calculations, togcther with all material and data therctoforc furnished to the
DEPARTMENT by the CONSULTANT, ol a satisfaclory nalure in accordance with this
AGREEMENT, which plans, drawings, tracings, etc., are of use to the DEPARTMENT, the
CONSULTANT shalt be entitled to a credit, based on the contract rate for the work so

performed in a satisfactory manner and of use and benefit to the DEPARTMENT.

D. REVISIONS TO REPORTS, PLANS OR DOCUMENTS

The CONSULTANT shall perform such additional work as may be necessary to correct errors in
the work required under the AGREEMENT, caused by errors and omissions by the CONSULTANT,
without undue delays and without additional cost to the DEPARTMENT.

Furthenmore, prior to final approval of plans, specifications, estimates, reports or documents by the

DEPARTMENT, the CONSULTANT shall make such revisions of them as directed by the

DEPARTMENT, without additional compensation therefor except as hereinafier provided:

1.

If, after its written approval thereof, the DEPARTMENT shall require changes to the plans or
documents that revise engineering or other factors specifically approved, thereby necessitating
revisions of the contract plans or documents, or,

When applicable, if during the term of this AGREEMENT, a revision of the alignment is

ordered to the extent that the revised alignment will lie completely or partially outside the limit
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of the survey data plotted by the CONSULTANT (this does not apply to those adjustments and
refinements to the alignments anticipated under the scope of work), or,

3. If, after approval by the DEPARTMENT of the final contract plans or documents, the
CONSULTANT shall be ordered in writing by the DEPARTMENT to make revisions, or to
perform services other than those necessary in order to adapt said plans, reports or documents
to conditions observed during field inspections and encountered during construction; the
CONSULTANT shall be entitled to compensation therefor in accordance with Articte 1,
Section B, such compensation to be in addition to the fee specified in Article I1, Section A, for
its original work on the plans, reports or documents.

E. ADDITIONAL SERVICES
If, during the term of this AGREEMENT, additional professional services are required due to a

revision in the limits of the project, or it becomes necessary to perform services not anticipated during
negotiation, the DEPARTMENT may, in writing, order the CONSULTANT to perform such services,
and the CONSULTANT shall be paid a fee in accordance with the provisions of Article II, Section B.
If, during the term of this AGREEMENT, additional professional services are performed by the
CONSULTANT due to the fact that data furnished by the DEPARTMENT are not usable or applicable,
the STATE will, upon written approval of the DEPARTMENT, reimburse the CONSULTANT for such
additional design services in accordance with the provisions of Article II, Section B.
If additional services are performed by the CONSULTANT through its own acts, which are not
usable or applicable to this project, the cost of such additional services shall not be reimbursable.
F. OWNERSHIP OQF PLANS

All data, plans, drawings, tracings, estimates, specifications, proposals,' sketches, diagrams,

calculations, reports or other documents collected, prepared, or undertaken either manually or
etectronically by the CONSULTANT, under the provisions of this AGREEMENT, immediately shall
become the property of the DEPARTMENT, and, when completed, shall bear the CONSULTANT'S
endorsement. The CONSULTANT shall surrender to the DEPARTMENT, upon demand at any time,
or submit to its inspection, any data, plan, drawing, tracing, estimate, specification, proposal, sketch,
diagram, calculation, report or document which shall have been collected, prepared, or undertaken by
the CONSULTANT, pursuant to this AGREEMENT, or shall havé been hitherto fumnished to the
- CONSULTANT by the DEPARTMENT. The CONSULTANT shall have the right, with the written
approval of the DEPARTMENT, to use any of the data prepared by it and hitherto delivered to the
DEPARTMENT at any later stage of the project contemplated by this AGREEMENT.
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G. SUBLETTING

The CONSULTANT shall not sublet, assign or transfer any part of the CONSULTANT'S services
or obligations under this AGREEMENT without the prior approval and written consent of ‘the
DEPARTMENT.

All subcontracts shall be in writing and those exceeding $10,000 shall contain all provisions of this
AGREEMENT, including "Certification - of CONSULTANT/Subconsultant”. For subconsultants
working on design, hazardous materials, geotechnical services, etc., the minimum limits of their
professional liability (errors and omissions) insurance coverage shall be not less than $2,000,000 in the
aggregate, with a deductible of not more than $75,000. For subcensultant contracts with less risk, e.g.,
wetland evaluations, materials inspection and testing, structural steel fabrication inspection, underwater
bridge inspection, research, bridge deck condition surveys, land surveying, mapping, noise studies, air-
quality studies, etc., the minimum limits of their professional liability {errors and omissioﬁs) insurance
covcerage shall be not less than $1,500,000 in the aggregate, with a deductible of not more than $50,000.
For subconsultant contracts with no risk, e.g., archaeology, cultural resources, data gathering, traffic
counting etc., professional liability insurance shall not be required. Subconsultants completing field
exploration for geotechnical, hazardous materials/environmental, and subsurface exploration shall also
have pollution liability insurance coverage not less than $2,000,000 in the aggregate, with a deductible
of not more than $75,000. If coverage is claims made, the period to report claims shall extend for not
less than three years from the datc of substantial complction of the construction contract. A copy of
each subcontract shall be submitted for the DEPARTMENTSS files.

H. GENERAL COMPLIANCE WITH LAWS, ETC.
The CONSULTANT shall cowply with all Federal, STATE and local laws, and vrdinances

applicable to any of the work involved in this AGREEMENT and shall conform to the requirements
and standards of STATE, municipal, railroad and utility agencies whose facilities and services may be
affected by the.construction of this project. The services shall be performed so as to cause minimum
interruption to said facilities and services.
I. BROKERAGE

The CONSULTANT warrants that it has not employed or retained any company or person, other
than a bona fide employee working solely for the CONSULTANT, to solicit or secure this Contract,
and that it has not paid or agreéd to pay any company or person, other than a bona fide employee
working solely for the CONSULTANT, any fee, commission, percentage, brokerage fee, gift or any
other consideration, contingent upon or resﬁlting from the award or making of this Contract. For breach

or violation of this warranty, the STATE shall have the right to annul this Contract without liability, or,
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at its discretion, to deduct from the contract price or consideration, or otherwise recover, the full amount

of such {ee, commission, percentage, brokerage fee, gift or contingent fee.

J. CONTRACTUAL RELATIONS

I. Independent Contractor
The CONSULTANT agrees that its relation to the STATE is as an independent contractor and not

as an agent or employee of the STATE.

2. Claims and [ndemnification .

a.

Non-Professional Liability Indemnification

The CONSULTANT agrees to defend, indemnify and hold harmiess the STATE and all of

its officers, agents and employees from and against any and all claims, liabilities or suits
arising from (or which may be claimed to arise from) any (i) acts or omissions of the
CONSULTANT or its subconsultants in the performance of this AGREEMENT allegediy
resulting in property damage or bodily injury and/or (ii) misconduct or wrongdoing of the
CONSULTANT or its subconsultants in the performance of this AGREEMENT,
Professional Liability Indemnification

The CONSULTANT agrees to indemnify and hold harmless the STATE and all of its
officers, agents and employees from and against any and all claims, liabilities or suits
arising from (or which may be claimed to arise from) any negligent acts or omissions of
the CONSULTANT or its subconsultants in the performance of professional services
covered by this AGREEMENT.

These covenants shall survive the termination of the AGREEMENT. Notwithstanding the
forcgoing, nothing herein contained shall be decemed to constitute a waiver of the sovereign

immunity of the STATE, which immunity is hereby reserved by the STATE.

3. Insurance

a.

Required Coverage

The CONSULTANT shall, at its sole expense, obtain and maintain in force the following
insurance:
1. Commercial or comprehensive general liability insurance including contractual
liability coverage, for all claims of bodily injury, death or property damage, in policy
" amounts of not less than $250,000 per occurrence and $2,000,000 in the aggregate
(STATE to be named as an additiona! insured); and
2. Business automobile liability insurance covering al! motor vehicles, including owned,

hired, borrowed and non-owned vehicles, for all claims of bedily injury, death or

20



ARTICLE IV

property damage, in policy amounts of not less than $500,000 combined single limit;
and
3. Professional liability (errors and omissions) insurance coverage of not less than
$2,000,000 in the aggregate. If coverage is claims made, the period to report claims
shall extend for not less than three years from the date of substantial completion of the
construction contract. No retention {(deductibte) shall be more than $75,000; and.
4, workers’ compensation and employer’s liability insurance as required by law.
b. Proof of Insurance
The policics described in paragraph (a) of this section and Section G shall be in the standard
form employed in the STATE, issued by underwriters licensed or approved by the
Department of Insurance of the STATE. Each policy shall contain a clause prohibiting
cancellation or modifications of the policy earlier than 30 days, or 10 days in cases of non-
payment of premium, after written notice thereof has been reccived by the STATE. The
CONSULTANT shall provide to the STATE a certificate of insurance evidencing the
required coverages, retention (deductible) and cancellation clause prior to submittal of the
AGREEMENT to Governor and Council for approval and shall have a continuing duty to
provide new certificates of insurance as the policies are amended or renewed.
4. No Third-Party Rights
It is not intended by any of the provisions of the AGREEMENT to make the public or any
member thereof a third-party beneficiary of the AGREEMENT, or to authorize anyone not a
party to this AGREEMENT to maintain a suit for personal injuries or property damage pursuant
to the terms or provisions of this Contract. The duties, obligations and responsibilities of the
parties to this AGREEMENT with respect to third parties shall remain as imposed by law. No
portion of this AGREEMENT shall be understood to be a waiver of the STATE'S sovercign
immunity.
5. Construction of AGREEMENT
This AGREEMENT is executed in a number of counterparts, each of which is an original and
constitutes the entire AGREEMENT between the parties. This AGREEMENT shall be
construed according to the laws of the STATE.
K. AGREEMENT MODIFICATION
The assignment of the CONSULTANT, generally established by the scope of work in this

AGREEMENT, shall not be modified in any way without prior approval of the Governor and Councrrl.
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L. EXTENSION OF COMPLETION DATE(S)

If, during the course of the work, the CONSULTANT anticipates that one or more of the completion
dates specified in this AGREEMENT cannot be met, it shall be the CONSULTANT'S responsibility to
notify the DEPARTMENT in writing at least nincty (90) days prior to the completion date(s) in

question. The CONSULTANT shall state the reasons that a completion date(s) cannot be met and
request a revised date(s) for consideration by the DEPARTMENT.
M. TITLE VI (NONDISCRIMINATION OF FEDERALLY-ASSISTED PROGRAMS)

COMPLIANCE

During the performance of this AGREEMENT, the CONSULTANT, for itself, its assignees and

SuCCessors in interest agrees as follows:

(D

Compliance with Regulations: The CONSULTANT shall comply with Title VI of the Civil

Rights Act of 1964 regulations relative to nondiscrimination in federally-assisted programs of
the DEPARTMENT, such regulations entitled Title 49 Code of Federal Regulations, Part 21,
as they may be amended from time to time (hereinafter referred to as the REGULATIONS),
and which are herein incorporated by reference and made a part of this AGREEMENT.

(2) Nondiscrimination: The CONSULTANT, with regard to the work performed by it during the

(3}

(4)

AGREEMENT, shall not discriminate on the grounds of race, color, religion, age, sex,
handicap, sexual orientation, or national origin in the setection and retention of subconsultants,
including procurements of materials and leases of equipment specific to this project. The
CONSULTANT shall not participate either directly or indirectly in the discrimination prohibited
by Section 21.5 of the REGULATIONS, including employment practices when the
AGREEMENT covers a program set forth in Appendix B of the REGULATIONS.

Solicitations for Subcontracts, Including Procurements of Materials and Equipment: In all

solicitations either by competitive bidding or negotiation made by the CONSULTANT for
work to be performed under a subcontract, including procurements of materials or leases of
equipment specific to the project, each potential subconsultant or supplier shall be notified by
the CONSULTANT of the CONSULTANT’S obligations under this AGREEMENT and the
REGULATIONS relative to nondiscrimination on the grounds of race, color, religion, age, sex,
handicap, sexual orientation, or national origin.

Information_and Reports: The CONSULTANT shall provide all information and reports

required by the REGULATIONS or directives issued pursuant thereto, and shall permit access
10 its books, records, accounts, other sources of information and its facilities as may be
determined by the DEPARTMENT or the Federal Highway Administration to be pertinent to

ascertain compliance with such REGULATIONS, orders and instructions. Where any
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"ARTICLE IV

information required of a CONSULTANT is in the exclusive possession of another who fails
or refuses to furnish this information, the CONSULTANT shall so certify to the
DEPARTMENT or the Federal Highway Administration, as appropniate, and shall set forth
what efforts it has made to obtain the information.

(5) Sanctions for Noncompliance: In the event of the CONSULTANT’S noncompliance with
nondiscrimination- provisions of this AGREEMENT, the DEPARTMENT shall impose

sanctions as it or the Federal Highway Administration may determine to be appropriate,

including, but not limited to:

(a) withholding of payments to the CONSULTANT under the AGREEMENT until the
CONSULTANT complies; and/or

(b) cancellation, termination or suspension of the AGREEMENT, in whole or in part.

(6) The CONSULTANT shali take such action with respect to any subcontract or procurement as
the DEPARTMENT or the Federal Highway Administration may direct as a means of
enforcing such provisions, including sanctions for noncompliance, provided, however, that in
the event a CONSULTANT becomes involved in, or is threatened with, litigation with a
subconsultant or supplier as a result of such direction, the CONSULTANT may request the
DEPARTMENT to enter into such litigation to protect the interests of the STATE, and, in
addition, the CONSULTANT may request the United States io enter into such litigation to
protect the interests of the United States.

(7 23 CFR 710.405(b) and Executive Order 11246 entitled "Equal Employment Opportunity,” as
amended by Executive Order 11375 and as supplemented in Department of Labor
REGULATIONS (41 CFR Part 60), shall bc applicable to this AGREEMENT and any
subagreements hereunder.

(8) Incorporation of Provisions: The CONSULTANT shall include the provisions of paragraphs
(1) through (7) in every subcontract, including procurements of materials and leases of
equipment specific to the project, unless exempt by the REGULATIONS, or directives issued
pursuant thereto.

In accordance with EXECUTIVE ORDER 11246, the DEPARTMENT has the authority and
responsibility to notify the Office of Federal Coniract Compliance Programs of the United States
Department of Labor if they become aware of any possible violations of Executive Order 11246 and
4] CFR Part 60. The Office of Federal Contract Compliance Programs is solely responsible for
determining compliance with Executive Order 11246 and 41 CFR Part 60 and the CONSULTANT

should contact them regarding related compliance issues.
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ARTICLE IV

N. DISADVANTAGED BUSINESS ENTERPRISE POLICY AGREEMENT
REQUIREMENTS
1. Policy. Itis the policy of the United States Department of Transportation (USDOT) to ensure

nondiscriminatory opportunity for Disadvantaged Business Enterprises (DBE’s), as defined in
49 Code of Federal Regulations (CFR) Part 26, to participate in the perforrnance of agreements
" and any subagreements financed in whole or in part with Federal funds. Consequently, the
DBE requirements of 49 CFR Part 26 apply to this AGREEMENT.
2. Disadvantaged Business Enterprise (DBE) Obligation. The STATE and its Consultants agrec
to ensure nondiscriminatory opportunity for disadvantaged business enterprises, as defined in
49 CFR Part 26, to participate in the performance of agrcements and any subagreements
financed in whole or in part with Federal funds. In this regard, the STATE and its Consultants
shall take all necessary and reasonable steps in accordance with 49 CFR Part 26 to ensure that
disadvantaged business enterprises have the opportunity to compete for and perform work
specificd in the agreements. The STATE and its Consultants shall not discriminate on the basis
of race, color, religion, age, sex, handicap, sexual orientation, or national origin in the award
and performance of agreements financed in whole or in part with Federal funds.
3. Sanctions for Non-Compliance. The CONSULTANT is hereby advised that failure of the
CONSULTANT, or any Subconsultant performing work under this AGREEMENT, to carry

out the requirements set forth in paragraphs 1 and 2 above shall constitute a breach of
agreement and, after the notification of the United States Department of Transportation, may
result in termination of this AGREEMENT by the STATE or such remedy as the STATE deems
appropriate.
0. DOCUMENTATION
The CONSULTANT shall document the results of the work to the satisfaction of the

DEPARTMENT and the Federal Highway Administration. This shall include preparation of progress
reports, plans, specifications and estimates and similar evidences of attainment of objectives called for
in this AGREEMENT.
P. CLEAN AIR AND WATER ACTS

If the amount of -the AGREEMENT or subcontract thereunder exceeds $100,000, the

CONSULTANT or subconsultant shall comply with applicable standards, orders or requirements
issued under Section 306 of the Federal Clean Air Act (43 U.S.C. 1857(h), Section 508 of the Federal
Clean Water Act (33 U.S.C. 1368), Executive Order 11738, and Environmental Protection Agency
regulations (40 CFR Part 15), which prohibit the use under non-exempt Federal contracts, grants or
loans of facilities included on the EPA 'List of Vialating Facilitiecs. The CONSULTANT or
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ARTICLE IV

subconsultant shall report violations to the FHWA and to the U. S. Environmental Protection Agency

Asgsistant Administrator for Enforcement (EN-329).
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Attachment 1
CERTIFICATION WITH REGARD TQO THE PERFORMANCE OF

PREVIOUS CONTRACTS OR SUBCONTRACTS SUBJECT TO
THE EQUAL OPPORTUNITY CLAUSE AND THE FILING OF REQUIRED REPORTS

The CONSULTANT _X , proposed subconsultant ____, hereby certifies that ithas _ X, hasnot ___
participated in a previous contract or subcontract subject to the equal opportunity clause, as required by
Executive -Ordcr 11246 and that it has __X , has not_____, filed with the Joint Reporting Committee, the
Director of the Office of Federal Contract Compliance, a Federal Government contracting or administering

agency, or the former President’s Committee on Equal Employment Opportunity, all reports due under the

applicable filing requirements.

Hoyle, Tanner & Associates, Inc.

(Company)
By: —_—
b
Senior Vice President
(Title)

Date; August 23, 2023

Note: The above certification is required by the Equal Employment Opportunity Regulations of the
Secretary of Labor (41 CFR 60-1.7(b}1), and must be submitted by consultants and proposed
subconsultants .only in connection with contracts and subcontracts which are subject to the equal
opportunity clause, Contracts and subcontracts that are exempt from the equal opportunity clause are set
forth in 41 CFR 60-1.5. (Generally, only contracts or subcontracts of $10,000 or under are exempt.)

Currently, Standard Form 100 (EEC-1) is the only report required by the Executive Orders or their
implementing regulations,

Proposed prime consultants and subconsultants who have participated in a previous contract or subcontract
subject to the Executive Orders and have not filed the required reports should note that 41 CFR 60-1.7(b)1)
prevents the award of contracts and subcontracts unless such consultant submits a report covering the
delinquent period or such other period specified by the Federal Highway Administration or by the Director,
Office of Federal Contract Compliance, U.S. Department of Labor.

(Revised: June, 1980) NOTE: TO BE COMPLETED BY CONSULTANT WHEN SIGNING
AGREEMENT.



Attachment 2

CONSULTANT DISCLOSURE STATEMENT
FOR PREPARATION OF
ENVIRONMENTAL EVALUATIONS

I hereby affirm that I have read and reviewed the Council on Environmental Quality (CEQ)
regulation [46 CFR 1506.5(b)(4)] and related guidance issued by CEQ and that pursuant thereto this
firm has no financial or other interest in the outcome of this project.

I further hereby affirm that the information provided herein is true and correct and acknowledge
‘that any knowingly false statement or false representation as to any material part contained herein
may subject me to a fine and/or imprisonment, pursuant to pertinent provisions of the United States
Code.

August 23, 2023

(Date) - /Wf




Attachment 3

CERTIFICATION OF CONSULTANT/SUBCONSULTANT

I hereby cértify that  am the _Senior Vice President - and duly-
authorized representative of the firm of Hoyle, Tanner & Associates, Inc. ,
and that neither I nor the above firm I here represent has: .

(a) employed or retained for a commission, percentage, brokerage, contingent fee, or other
consideration, any firm or person (other than a bona fide employee working solely for me or the
above CONSULTANT) to solicit or secure this Contract,

(b) agreed, as an cxpress or implied condition for obtaining this Contract, to employ or retain the
services of any firm or person in connection with carrying out the Contract, or

(¢} paid, or agreed to pay, to any firm, organization or person (other than a bona fide employee working
solely for me or the above CONSULTANT) any fee, contribution, donation or consideration of any
kind for, or in connection with, procuring or carrying out the Contract:

I/WE do also, under penalty of perjury under the laws of the United States, certify that, except as noted

below, the company or any person associated therewith in the capacity of (owner, partner, director, officer,

principal investigator, project director, manager, auditor, or any position involving the administration of .
Federal funds): (a) is not currently under suspension, debarment, voluntary exclusion, or determination of

ineligibility by any Federal agency; (b) has not been suspended, debarred, voluntarily excluded or

determined ineligibility by any Federal agency within the past three years; (c) does not have a proposed

debarment pending; and (d) has not been indicted, convicted or had a civil judgment rendered against (it) by

a court of competent jurisdiction in any matter involving fraud or official misconduct within the past three

years,

except as here expressly stated (if any):

Exceptions will not necessarily result in denial of award, but will be considered in determining bidder
responsibility. For any exception noted, indicate below to whom it applies, the initiating agency, and dates
of action. Providing false information may result in criminal prosecution or administrative sanctions.

I acknowledge that this certificate is to be furnished to the State Department of Transportation and
the Federal Highway Administration, U. S. Department of Transportation, in connection with this Contract
involving participation of Federal-aid highway funds, and is subject to applicable State and Federal laws,
both criminal and civil.

August 23, 2023 ﬂﬁ,

{Date)




Attachment 4

CERTIFICATION OF STATE DEPARTMENT OF TRANSPORTATION

I hereby certify that I am the Diractor of Project Development of
the Department of Transportation of the State of New Hampshire, and the above consulting firm or
its representatives has not been required, directly or indirectly, as an express or implied condition in
connection with obtaining or carrying out this Contract, to:

(a) employ or retain, or agree to employ or retain, any firm or person, or

(b) pay, or agree to pay, to any firm, person, or organization, any fee, contribution, donation, or
consideration of any kind:

except as here expressly stated (if any):

pofuf2 M/%

(Date) (Signature)




Attachment 5

CERTIFICATION FOR FEDERAL-AID CONTRACTS
EXCEEDING $100,000 IN FEDERAL FUNDS

The prospective participant certifies, by signing and submitting this agreement, to the best of his or
her knowledge and belief, that:

. (1) No Federal appropriated funds have been paid or will be paid, by or on behalf of the
undersigned, to any person for influencing or attempting to influence an officer or employee of
any Federal agency, a Member of Congress, an officer or employee of Congress, or an
employee of a Member of Congress in connection with the awarding of any Federal contract,
the making of any Federal grant, the making of any Federal loan, the entering into of any
cooperative agreement, and the extension, continuation, renewal, amendment, or modification
of any Federal contract, grant, loan, or cooperative agreement.

(2) If any funds other than Federal appropriated funds have been paid or will be paid to any person
for.influencing or attempting to influence an officer or employee of any Federal agency, a
Member of Congress, an officer or employee of Congress, or an employee of a Member of
Congress in connection with this Federal contract, grant, loan, or cooperative agreement, the
undersigned shall complete and submit Standard Form-LLL, "Disclosure Form to Report
Lobbying," in accordance with its instructions.

This certification is a material representation of fact upon which reliance was placed when this

transaction was made or entered into. Submission of this certification is a prerequisite for making

or entering into this transaction imposed by Section 1352, Title 31, U.S. Code. Any person who
fails to file the required certification shall be subject to a civil penalty of not less than $10,000 and

not more than $100,000 for each such failure. .

The prospective participant also agrees by submitting his or her bid or proposal that he or she shall
require that the language of this certification be included in all lower-tier subcontracts which exceed
$100,000 and that all such subrecipients shall certify and-disclose actordingly.



Attachment 6

IN WITNESS WHEREOF the parties hereto have executed this AGREEMENT on the day and year first
above written.

Consultant
WITNESS TO THE CONSULTANT CONSULTW
By: i§ ‘l: I l%l ’ By:
enior Vice President/COO / SenidrVice ent
(TITLE)
Dated: August 23, 2023 Dated: August 23, 2023

De artn;ent of Transportation

TATE OF NEW HAMPSHIRE = THE STATE 74%&“" W
K:% £ By: L /&t._ & L

WITNESS TO

By:

/ . Director of Project Devalopment
8% DOT COMMISSIONER
out: _10/9/:0,23 buets __12[ 2 (23
Attorney General

This is to certify that the above AGREEMENT has been reviewed by this office and is appro;fed as to form
and execution.

Dated: /0 / 9‘5{ /}@-6 By:
4 Assistant Attoreby General

Secretary of State
This is to certify that the GOVERNOR AND COUNCIL on approved this
AGREEMENT. '

Dated: Attest:

By:
Secretary of State

s\admin‘\consult\master egrecments\signpages(9).doc



ATTACHMENT #7

State of New Hampshire
Department of State

CERTIFICATE

1. David M. Scanlan, Secretary of State of the State of New Hampshire. do hereby certify that HOYLE. TANNER &
ASSOCIATES, INC. is a New Hampshire Profit Corporation registered to transact business in New Hampshire on February 10,
£975. 1 further certify that all fees and documents required by the Secrelary of State’s office have been received and is in good

standing as far as this office is concerned.

Rusiness [D: 10883
Centificate Number: 0006197491

IN TESTIMONY WHEREOF,
I hereto set my hand and causc to be ailixed
the Seal of the State of New Hampshire,

this 5th day of April A.D. 2023.

David M. Scanlan

Secretary of State



HOYLE, TANNER & ASSOCIATES, INC. _
Certificate of Vote )

|, Matthew Low, PE, hereby certify that | am a duly elected Assistant Secretary
of Hoyle, Tanner & Associates, Inc.

| hereby certify the following is a true copy of a vote taken by Directors of the
Corporation on August 21, 2023.

Voted: That Hoyle, Tanner & Associates, Inc. enter into an Agreement with
the State of New Hampshire, acting through its Department of

Transportation, for the provision of engineering services for the
following project:

STATEWIDE ON-CALL BRIDGE DESIGN SERVICES
44154

Voted: To authorize Sean James, PE, Senior Vice President, on behalf of
Hoyle, Tanner & Associates, Inc., to enter into the said Agreement
with The State of New Hampshire, acting through its Department of
Transportation, and to execute any and all documents, agreements
and other instruments, and any amendments, revisions, or
modifications thereto which, in his judgment, may be necessary,
desirable or appropriate to effect the purpose of this vote.

| hereby certify that said vote has not been amended or repealed and remains

in full force and effect as of August 23, 2023 and that Matthew Low, PE is a duly
elected Senior Vice President of this corporation.

Attest: U&gﬂa\/
rd

Assist;nt Secretary

Date: August 23, 2023 (CORPORATE SEAL)
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ATTACHMENT #9-1

e HOYLTAN-02 MHERLIHY
AECRD CERTIFICATE OF LIABILITY INSURANCE il

THIS CERTIFICATE IS ISSUED AS A MATTER OF INFORMATION ONLY AND CONFERS NO RIGHTS UPON THE CERTIFICATE HOLDER. THIS

CERTIFICATE DOES NOT AFFIRMATIVELY OR NEGATIVELY AMEND, EXTEND OR ALTER THE COVERAGE AFFORDED BY THE POLICIES
*.OW. THIS CERTIFICATE OF INSURANCE DOES NOT CONSTITUTE A CONTRACT BETWEEN THE ISSUING INSURER(S), AUTHORIZED
SRESENTATIVE OR PRODUCER, AND THE CERTIFICATE HOLDER.

IMPORTANT: If the certificate holderis an ADDITIONAL INSURED, the policy{ies) must have ADDITIONAL INSURED provisions or be endorsed.
if SUBROGATION IS WAIVED, subject to the terms and conditions of the policy, certain policies may require an endorsement. A statement on
this certificate does not confer rights to the certificate holder in lieu of such endorsement{s}.

PRODUCER jgugcr o
858 Witiard Shreat | HRNG, exy: (617) 328-6555 [F2% woy(617) 328-6888
Suite 320 i385 boston@amesgough.com e L.
Quincy, MA 02169
INSURER(S) AFFORDING COVERAGE ___ NAKC® .
P msuner o: Continental Casualty Company (CNA) A, XV 120443
INSURED INSURER B : - W I NS .
Hoyle, Tanner & Associates, Inc. MNSURERC: i e SR e il T =il R
150 Dow Street INSURER D :
Manchesteor, NH 03101 I
INSURER E : T O .- oL SR QY=
INSURER F :
COVERAGES CERTIFICATE NUMBER: REVISION NUMBER:

THIS IS TO CERTIFY THAT THE POLICIES OF INSURANCE LISTED BELOW HAVE BEEN ISSUED TO THE INSURED NAMED ABOVE FOR THE POLICY PERIOD
INDICATED. NOTWITHSTANDING ANY REQUIREMENT, TERM OR CONDITION OF ANY CONTRACT OR OTHER DOCUMENT WITH RESPECT TO WHICH THIS
CERTIFICATE MAY BE ISSUED OR MAY PERTAIN, THE INSURANCE AFFORDED BY THE POLICIES DESCRIBED HEREIN IS SUBJECT TO ALL THE TERMS,
EXCLUSIONS AND CONDITIONS OF SUCH POLICIES. LIMITS SHOWN MAY HAVE BEEN REDUCED BY PAID CLAIMS.

T TYPE OF INSURANCE A, POLICY NUMBER | e | ARG eY) LIMITS
COMMERCIAL GENERAL LIABILITY EACH OCCURRENGCE $
DAMAGE TORENTED | .
| |otamsmaoe [ ] occur PREMISES (Ea ocourrence)__ | $_ _
fl o = e _MEDEXP (Anyoneperson) 1§ __ =
| _PERSONAL & ADV INJURY___ 1 § =
EN'L AGGREGATE LIMIT APPLIES PER: GENERAL AGGREGATE 1S _ . . _
poLcy || %B% i _|loc  PRODUCTS - COMPIORAGG 1S __ _  _
ez OTHER: $
"MUTOMOBILE LIABILITY ] _&2&2&%&1’1)5 il LS PR
. (PANYALTO - _BODILY INJURY (Perperson)_;$
OWNED ‘ SCHEDULED
___{AuTOSONLY || AUTOS | BODILY INJURY (Per pccident)!S__ .
H NON-OWN PROPERTY DAMAGE
N Alﬁ%% ONLY |__ A8TO%PE.Q’ ! (é‘e&g@@ﬂ A% ..
[ P s
UMBRELLA LIAB OCCUR ] EACH OCCURRENCE ]
EXCESS LIAB CLAIMS-MADE AGGREGATE [3
DED l | RETENTION § [
WORKERS COMPENSATION | PER QTH-
AND EMPLOYERS' LIABILITY e __,l_SI»‘.\IU;[E I | ER
ANY PROPRICTORPARTNER/EXECUTIVE | E.L. EACH ACCIDENT. 3
FFICER/MEMBER EXCLUDED? NiA s -
andatory ) £.L, DISEASE - EA EMPLOYEE § R
Il yes, describe under
DESCRIPTION OF OPERATIONS bakow E.L. DISEASE - POLICY LIMIT | §
A |Professional Liab. AEH006161277 6/1/2023 6/1/2024 |Per Claim Limit 5,000,000
A AEH006161277 6/112023 6/1/2024 |Aggregate Limit 5,000,000
DESCRIPTION OF OPERATIONS ! LOCATIONS / VERICLES {ACORD 101, Additional Remarks Schedule, may be attached if more spaca In required)

All Coverages are in accordance with the policy terms and conditions.

RE: STATEWIDE ON-CALL BRIDGE DESIGN SERVICES
Project number: 44154
$75,000 Deductible. 30 day notice of cancellation will be issued in accordance with policy terms and conditions.

CERTIFICATE HOLDER CANCELLATION

SHOULD ANY OF THE ABOVE DESCRIBED POLICIES BE CANCELLED BEFORE
THE EXPIRATION DATE THEREOF, NOTICE WILL BE DELIVERED IN

New Hampshire ACCORDANCE WITH THE POLICY PROVISIONS.
Department of Transportation
PO Box 483
7 Hazen Drive AUTHORIZED REPRESENTATIVE
Concord, NH 03302 9’4""‘( snaxwell
1
ACORD 25 {2016/03) © 1988-2015 ACORD CORPORATION. All rights reserved.
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ACORD
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CERTIFICATE OF LIABILITY INSURANCE

DATE {MWDD/YYYY)
10/02/2023

REPRESENTATIVE CR PRODUCER, AND THE CERTIFICATE HOLDER,

THIS CERTIFICATE IS ISSUED AS A MATTER OF INFORMATION ONLY AND CONFERS NO RIGHTS UPON THE CERTIFICATE HOLDER, THIS
CERTIFICATE DOES NOT AFFIRMATIVELY OR NEGATIVELY AMEND, EXTEND OR ALTER THE COVERAGE AFFORDED BY THE POLICIES
BELOW. THIS CERTIFICATE OF INSURANCE DOES NOT CONSTITUTE A CONTRACT BETWEEN THE ISSUING INSURER(S}, AUTHORIZED

IMPORTANT: If the certificate holder is an ADDITIONAL INSURED, the policy{ies) must have ADDITIONAL INSURED provisions or be endorsed.
If SUBROGATION 1S WAIVED, subject to the tarms and conditions of the policy, certain policies may require an endorsement. A statement on
this certificate doas not confer rights to the certificate hotder In lleu of such endorsement(s).

PROOUCER CONTACT  stacy Verdo
Cross Insurance-Manchester FHONE . (603)669-3218 | fA, noy: _(803) 6454331
1100 Eim Street ADDREss: 'manch.certs@crossagency.com
SNSURER(S} AFFORDING COVERAGE NAIC #
Manchester NH 03101 INSURER A: Massachusetts Bay Ins Co 22306
INSURED \Nsurer g : Hanover Ins Co. 22292
Hoyle, Tanner & Assoc., Inc, wsuren ¢ . MEMIC Indemnity Company 11030
150 Dow Street INSURER O :
INSURER E :
Manchester NH 03101 INSURER F -

COVERAGES CERTIFICATE NUMBER:

23-24 All Lines - Manch

REVISION NUMBER:

THIS IS TQ CERTIFY THAT THE POLICIES OF INSURANCE LISTED BELOW HAVE BEEN ISSUED TO THE INSURED NAMED ABOVE FOR THE POLICY FERIOD
INDICATED. NOTWITHSTANDING ANY REQUIREMENT, TERM OR CONDITION OF ANY CONTRACT OR OTHER DOCUMENT WITH RESPECT TO WHICH THIS
CERTIFICATE MAY BE ISSUED OR MAY PERTAIN, THE INSURANCE AFFORDED BY THE POLICIES DESCRIBED HEREIN IS SUBJECT TC ALL THE TERMS,
EXCLUSIONS AND CONDITIONS OF SUCH POLICIES. LIMITS SHOWN MAY HAVE BEEN REDUCED BY PAID CLAIMS,

TSR ADUCSUBR i
TR TYPE OF INSURANCE INSD EVE\,B,D POLICY NUMBER ﬁ&%ﬁ?ﬁﬂ%&%ﬁ% LIMITS
| COMMERCIAL GENERAL LIABILITY EACH OCCURRENCE ¢ 1,000,000
"DAMAGE TO RENTED
| cLams-mane @ oCCcur PREMISES (En occurunce) | 8_100:000
MED EXP {Any one person) ] 10,000
A ZDVH087921 1010172023 | 1000172024 [ pensoma 8 Aoy moury | 5 1:000.000
GENL AGGREGATE LIMIT APPLIES PER! GENERAL AGGREGATE s 2.000,000
POLICY e lz Loc PRODUCTS - COMPIORAGG | 3 _INcluded
OTHER: 3
AUTOMOBILE LIABILITY C{E 2”3"‘.50113'“&5 LiMIT s 1,000,000
ANY AUTO BODILY INJURY (Per parson) H
OWNED SCHEDULED -
A AUTOS O ATTOE ZDVHO87g921 1040112023 | 10/01/2024 | gODILY INJURY (Per actident) | $
3| HiRED NON-OWNED PROPERTY DAMAGE s
| 2] AuTos oNLY AUTOS ONLY Per accident
$
>X] umsreLaLas | 3] occur EACH OCCURRENCE s 10.000.000
B EXCESS LB CLAIMS.MADE UHVHO57400 10/01/2023 | 101012024 [ pccneare s 10,000,000
oeo | <] rerention s © 5
WORKERS COMPENSATION PER oTh-
AND EMPLOYERS' LIABILITY o <] Srarre | T
ol G A HIA 3102807127 05/01/2023 | 05/04/2024 | ELEACHACCIDENT $
{Mandatory in HH) £.L. DISEASE - EAEMPLOVEE | 3 1:000.000
H yas, describe under 1,000,000
DESCRIPTION OF OPERATIONS below EL DISEASE - PoLicy Limrr | g 1-000.
WC (3a.) States: CT DE FL MA ME NH
C [ NYRIUTVAVT

by written contract with named insured.

DESCRIPTION OF OPERATIONS / LOCATIONS | VEHICLES {ACORD 101, Additional Ramarks Schedule, may be attached If mors space is required)
Projecl: 44154 - Statewide On-Call Bridge Design Services.” The Stale of New Hampshire is Included as additiona! insured with respects 1o CGL as required

CERTIFICATE HOLDER

CANCELLATION

New Hampshire Department of Transportation
PO Box 483
7 Hazen Drive

Concord NH 03302

SHOULD ANY OF THE ABOVE DESCRIBED POLICIES BE CANCELLED BEFORE
THE EXPIRATION DATE THEREOF, NOTICE WILL BE DELIVERED IN
ACCORDANCE WITH THE POLICY PROVISIONS,

AUTHORIZED REPRESENTATIVE

ue KR
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HOYLE, TANNER &

ASSOCIATES

ZDV H087921 03

CROSS INSURANCE-MANCHESTER

Commercial General Liability Coverage Part Declaration

Audit Frequency:

Annual
Limits of Insurance:

General Aggregate Limit $2,000,000
Products-Completed Operations are Included in the
General Aggregate Limit

Each Occurrence Limit $1,000,000
Personal and Advertising Injury Limit $1,000,000
Damage to Premises Rented to You Limit $100,000
Medical Expense Limit, Any One Person $10,000
General Liability Deductible:

Total Advance Commercial General Liability Premium $

THIS POLICY CONTAINS AGGREGATE LIMITS; REFER TO SECTION Il - LIMITS OF INSURANCE FOR DETAILS

Forms Applicable to General Liability Coverage Parts:

*Asterisk denotes new or changed form

Form Number

391-1081
421-0022
421-0037
421-0037A
421-0037A
421-0183
421-2915
421-2916
421-4490

461-0478
CG o001
CG o062
CG 0152
CG 0154
CG0220
CG 0435
CG 2037

CG 21086
CG 2129

CG 2147

421-0340 12114

Edition Date

07/02
12/90
06/95
03/95
06/95
01/99
06/15
06/15
10/18

12112
04/13
12102
04,17
04/13
03/12
12407
04/13

05/14
04113

12/07

Description

Lead Poisoning Exclusion - Maine

Asbestos Liability Exclusion

Lead Poisoning Liability Exclusion

Lead Paisoning Liability Exclusion

Lead Poisoning Liability Exclusion

Hired Auto and Non Owned Auto Liability

Commercial General Liability Broadening Endorsement
Commercial General Liability Enhancement Endorsement
Blanket Additional Insured By Contract Or Agreement - With
Products-Completed Operations Coverage

Blanket Additional insured - Primary and Non-Contributory
Commercial General Liability Coverage Form - Occurrence

War Liability Exclusion

New Hampshire Changes - Premium Audit Condition

Vermont Changes - Pollution

Fiorida Changes - Cancellation And Non Renewal

Employee Benefits Liability Coverage

Additional Insured - Owners, Lessees or Contractors - Completed
Operations '
Exclusion - Access or Disclosure of Confidential or Personal Information
and Data-Related Liability - With Limited Bodily Injury Exception
New Hampshire Amendment Of Liquor Liability Exclusion - Exception For
Scheduled Activities

Employment - Related Praclices Exclusion

Page 14 ' tssued 07/22/2022
Agent



HOYLE, TANNER & ASSOCIATES ZDV H087921 03

CROSS INSURANCE-MANCHESTER

Forms Applicable to General Liability Coverage Parts:

*Asterisk denotes new or changed form

Form Number Edition Date Description

CG 2149 09/99 Total Pollution Exclusion Endorsement

CG 21 51 04/13 Amendment of Liquor Liability Exclusion - Exception For Scheduled
Premises Or Aclivities

CG2154 01/96 Exclusion - Designated Operations Covered by a Consolidated (Wrap - Up
) Insurance Program

CG 2155 05/99 Total Pollution Exclusion With A Hostile Fire Exception

CG 2165 12/04 Total Pollution Exclusion With A Building Heating, Cooling And
Dehumidifying Equipment Exception And A Hostile Fire Exception

CG 2167 12/04 Fungi or Bacleria Exclusion

CG2170 01/15 Cap On Losses From Certified Acts of Terrorism

" CG2176 01115 Exclusion of Punitive Damages Related To A Certified Act Of Terrorism

CG 2186 12/04 Exclusion - Exterior Insulation and Finishing Systems

CG 2196 03/05 Silica or Silica-Related Dust Exclusion

CG2234 04/13 Exclusion - Construction Management Errors and Omissions

CG 2243 04/13 Exclusion - Engineers, Architects or Surveyors Professional Liability

CG2279 04/13 Exclusion - Contractors - Professional Liability

CG 2503 05/09 Designated Construction Project (s) General Aggregate Limit

CG 2655 11/08 New Hampshire Changes - Amendment Of Representations Condition

CG 2719 07109 New Hampshire Employee Benefits Liability Coverage
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THIS ENDORSEMENT CHANGES THE POLICY. PLEASE READ IT CAREFULLY.

COMMERCIAL GENERAL LIABILITY BROADENING ENDORSEMENT

endorsement modifies insurance provided under the following:

COMMERCIAL GENERAL LIABILITY COVERAGE PART -

SUMMARY OF COVERAGES

1. |Additional Insured by Contract, Agreement or Permit Included
2. |Additional Insured — Primary and Non-Contributory Included
3. |Blanket Waiver of Subrogation Inciuded
4. |Bodily Injury Redefined Included
5. |Broad Form Property Damage — Borrowed Equipment, Customers Goods & Use of Elevators Inctuded
6. [Knowledge of Occurrence Included
7. |Liberalization Clause Included
8. IMedical Payments — Extended Reporting Period Included
9. |Newly Acquired or Formed Organizations - Covered until end of policy period Included
10. |Non-owned Watercraft 511t
11. [Supplementary Payments Increased Limits

- Bail Bonds $2,500

- Loss of Earnings $1000
12. |Unintentional Failure to Disclose Hazards Included
13. [Unintentional Failure to Notify Included

This endorsement amends coverages provided under the Commercial General Liability Coverage Part through

new coverages, higher limits and broader coverage grants.

1. Additional Insured by Contract, Agreement or

(1) "Your work" for the additional insured(s)

Permit designated in the contract, agreement or
The following is added to SECTION Il - WHO IS permit;

AN INSURED: (2) Premises you own, rent, lease or occupy.
Additional Insured by Contract, Agreement or o

Permit (3) Your maintenance, operalion or use of

a. Any person or organization with whom you

agreed in a written contract, written agreement

~or permit that such person or organization to

add an additional insured on your policy is an

additional insured only with respect to liability

for “bodily injury", “property damage’, or

“personal and advertising injury” caused, in

whole or in part, by your acts or omissions, or

the acts or omissions of those acting on your
behalf, but only with respect to:

b.

equipment leased to you.

The insurance afforded to such additional
insured described above:

{1) Only applies to the extent permilted by
law; and

(2) Will not be broader than the insurance
which you are required by the contract,
agreement or permit to provide for such
additional insured.

421-291506 15 Includes copyrighted material of Insurance Services Office, Inc., with ils permission, Page 1 of 4
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(3) Applies on a primary basis if that is
required by the writlen contract, written
agreement or permit.

(4) Will not be broader than coverage
provided to any other insured.

{5) Does not apply if the “bodily injury”,
‘property damage™ or ‘“personal and
advertising injury” is otherwise excluded
from coverage under this Coverage Part,
including any endorsements thereto.

This provision does not apply:

(1) Unless the written contract or writlen
agreement was executed or permit was
issued prior to the "bodily injury”, “property
damage”, or “personal injury and
advertising injury”.

(2) To any person or organization included as
an insured by another endorsement
issued by us and made part of this
Coverage Part.

(3) To any lessor of equipment:
(a) After the equipment lease expires; or

(b} If the “bodily injury”, “property
damage”, “personal and advertising
injury” arises out of sole negligence of
the lessor

(4) To any:

(a} Owners or other interests from. whom
land has been leased which .takes
place after the lease for the land ex-
pires; or

(b) Managers or lessors of premises if:

{i) The occurrence takes place after
.you cease to be a tenant in that
premises,; or

{ii} The “bodily injury", "property
damage”, "personal injury" or
"advertising injury” arises out of
structural alterations, new con-
struction or demglition operations
performed by or on behalf of the
manager or lessor.

(5) To “"bodily injury”, “property damage” or
“personal and advertising injury” arising
out of the rendering of or the failure to
render any professional services.

This exclusion applies even if the claims
against any insured allege negligence or
other wrongdoing in the supervision,
hiring, employment, training or monitoring
of others by that insured, if the
“occurrence” which caused the “bodily
injury" or “property damage” or the offense
which caused the “personal and

Includes copyrighled matenal of Insurance Services Office, Inc., with its permission.

advertising injury” involved the rendering
of or failure to render any professional
services by or for you.

d. With respect to the insurance afforded to
these additional insureds, the following is
added to SECTION Il - LIMITS OF
INSURANCE: ’

The most we will pay on behalf of the
additional insured for a covered claim is the
lesser of the amount of insurance:

1. Required by the contract, agreement or
permit described in Paragraph a.; or

2. Available under the applicable Limits of
Insurance shown in the Declarations.

This endorsement shall not increase the
applicable Limits of Insurance shown in the
Declarations.

2. Additional Insured - Primary and Non-

Contributory

The following is added to SECTION IV -
COMMERCIAL GENERAL LIABILITY
CONDITIONS, Paragraph 4. Other insurance:

Additionat Insured - Primary and Non-
Contributory

If you agree in a written contract, written
agreement or permit that the insurance provided to
any person or organization included as an
Additienal Insured under SECTION Il - WHO IS
AN INSURED, is primary and non-contributory,
the following applies:

If other valid and collectible insurance is available
to the Additional Insured for a loss covered under
Coverages A or B of this Coverage Part, our
obligations are limited as follows:

a. Primary Insurance

This insurance is primary to other insurance
that is available to the Additional Insured
which covers the

Agditional Insured as a Named Insured. We
will not seek contribution from any other
insurance available to the Additional Insured
except:

(1) For the scle negligence of the Additional
Insured,;

(2} When the Additional Insured is an
Additional Insured under another primary
liability policy; or

(3) when b, below applies.

If this insurance is primary, our obligations are
not affected unless any of the other insurance
is also primary. Then, we will share with all
thai other insurance by the method described
in c. below.
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b. Excess Insurance

{1) This insurance is excess over any of the
other insurance, whether primary, excess,
contingent or on any other basis:

(a) That is Fire, Extended Coverage,
Builder's Risk, Installation Risk or
similar coverage for "your work";

(b) That is Fire insurance for premises
rented to the Additional Insured or
temporarily occupied by the Additional
Insured with permission of the owner;

{¢) That is insurance purchased by the
Additional Insured to cover the
Additional Insured's liability as a
tenant for ‘“property damage” 1o
premises rented to the Additional
Insured or temporarily occupied by the
Additional with permission of the
owner, or

{d) If the loss arises out of the
maintenance or use of aircraft, "autos”
or watercraft to the extent not subject
to Exclusion g. of SECTION [ -
COVERAGE A - BODILY INURY
AND PROPERTY DAMAGE
LIABILITY.

(2) When this insurance is excess, we will
have no duty under Coverages A or B to
defend the insured against any "suit™ if any
other insurer has a duty to defend the
insured against that "suit”. If no other
insurer defends, we will undertake to do
50, but we will be entitled to the insured's
rights against all those other insurers.

{3) When this insurance is excess over other
Insurance, we will pay only our share of
the amount of the loss, if any, that
exceeds the sum of:

{a) The total amount that all such other
insurance would pay for the loss in the
absence of this insurance; and

(b} The total of all deductible and self
insured amounts under all that other
insurance.

We will share the remaining loss, if any,
with any other insurance that is not
described in this Excess Insurance
provision and was not bought specifically
to apply in excess of the Limits of
Insurance shown in the Declarations of
this Coverage Part.

¢. Method Of Sharing
i all of the other insurance permits

contribution by equal shares, we wili follow this
method also. Under this approach each

Includes copyrighled material of Insurance Services Office, Inc., wilh its permission.

insurer contributes equal amounts until it has
paid its applicable limit of insurance or none of
the loss remains, whichever comes first. If any
of the other insurance does not permit
contribution by equal shares, we will conlribute
by limits. Under this method, each insurer's
share is based on the ratio of its applicable
limit of insurance to the total applicable limits
of insurance of all insurers

3. Blanket Waiver of Subrogation

The following is added to SECTION IV -
COMMERCIAL GENERAL LIABILITY
CONDITIONS, Paragraph 8. Transfer Of Rights
Of Recovery Against Others To Us:

We waive any righl of recovery we may have
against any person or organization with whom you
have a written contract that requires such waiver
because of paymenls we make for damage under
this coverage form. The damage must arise out of
your activities under a written contract with that
person or organization. This waiver applies only to
the exlent that subrogation is waived under a
written contract executed prior to the “occurrence”
or offense giving rise to such payments.

Bodily Injury Redefined

SECTION V — DEFINITIONS, Definition 3. “bodily
injury” is replaced by the following:

3. “Bodily injury” means bodily injury, sickness or
disease suslained by a person including death
resulting from any of these at any time. “Bodily
injury” includes mental anguish or other
mental injury resulting from “bodily injury”.

Broad Form Property Damage - Borrowed

Equipment, Customers Goods, Use of

Elevators

a. SECTION |- COVERAGES, COVERAGE A -
BODILIY INJURY AND PROPERTY
DAMAGE LIABILITY, Paragraph 2.
Exclusions subparagraph j. is amended as
follows:

Paragraph, (4) does not apply to "property
damage” to borrowed equipment while at a
jobsite and not being used to perform
operations. .

Paragraphs {3}, (4) and (6) do not apply to
"property damage” to "customers goods” while
on your premises nor do they apply to the use
of elevators at premises you own, rent, lease
or occupy.’

b. The following is added to SECTION V -
DEFINTIONS:

24, "Customers goods” means property of
your customer on your premises for the
purpose of being:
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a. worked on; or
b. used in your manufacturing process.

c. The insurance afforded under this provision is
excess over any other valid and collectible
property insurance (including deductible)

available to the insured whether primary, .

excess, contingent

6. Knowledge of Cccurrence

The following is added to SECTION IV -
COMMERCIAL GENERAL LIABILITY
CONDITIONS, Paragraph 2. Duties in the Event
of Occurrence, Offense, Claim or Suit:

e. Notice of an "occurrence”, offense, claim or
"suit" will be considered knowledge of the
insured if reported to an individual named
insured, partner, executive officer or an
"employee” designated by you to give us such
a notice.

Liberalization Clause

The following is added to SECTION IV -
COMMERCIAL GENERAL LIABILITY
CONDITIONS:

Liberalization Clause

If we adopt any revision that would broaden the
coverage under this Coverage Form without
additional premium, within 45 days prior to or
during the policy period, the broadened coverage
will immediately apply to this Coverage Part.

Medical Extended Reporting
Period

a. SECTION |- COVERAGES, COVERAGE C -
MEDICAL PAYMENTS, Paragraph 1,
Insuring Agreement, subparagraph a.(3}(b)
is replaced by the following:

{b) The expenses are incurred and reported

to us within three years of the date of the
accident; and

b. This coverage does not apply if COVERAGE

. C - MEDICAL PAYMENTS is excluded either

by the provisions of the Coverage Part or by
endorsement.

Newly Acquired Or Formed Organizations

SECTION Il - WHO IS AN INSURED, Paragraph
3.a. is replaced by the following:

a. Coverage under this provision is afforded until
the end of the policy period.

Payments -

10.

1.

12.

13.

Non-Owned Watercraft

SECTION | - COVERAGES, COVERAGE A
BODILY INJURY AND PROPERTY DAMAGE
LIABILITY, Paragraph 2. Exclusions,
subparagraph g.(2) is replaced by the following:

g. Aircraft, Auto Or Watercraft
{(2) A watercraft you do not own that is:
(a) Less than 51 feet long; and

(b) Not being used to carry persons or
property for a charge;

This provision applies to any person who,
with your consent, either uses or is
responsible for the use of a watercraft.

Supplementary Payments Increased Limits

SECTION | - SUPPLEMENTARY PAYMENTS
COVERAGES A AND B, Paragraphs 1.b. and
1.d. are replaced by the following:

1.b.Up to $2,500 for cost of bail bonds required
because of accidents or traffic law violations
arising out of the use of any vehicle to which
the Bodily Injury Liability Coverage applies.
We do not have to furnish these bonds.

1.d.All reasonable expenses incurred by the
insured at our request to assist us in the
investigation or defense of the claim or “suit”,
including actual loss of earnings up to $1000 a
day because of time off from work.

Unintentional Failure to Disclose Hazards

The following is added to SECTION IV -
COMMERCIAL GENERAL LIABILITY
CONDITIONS, Paragraph 6. Representations:

We will not disclaim coverage under this Coverage
Part if you fail to disclose all hazards existing as of
the inception date of the policy provided such
failure is not intentional.

Unintentional Failure to Notify

The following is added to SECTION IV -
COMMERCIAL GENERAL LIABILITY
CONDITIONS, Paragraph 2. Duties in the Event
of Occurrence, Offense, Claim or Suit:

Your rights afforded under this polidy shall not be
prejudiced if you fail to give us notice of an
“occurrence”, offense, claim or "suit”, solely due to

_your reasonable and documented belief that the

"bodily injury” or "property damage” is not covered
under this policy.

ALL OTHER TERMS, CONDITIONS, AND EXCLUSIONS REMAIN UNCHANGED.

includes copyrighted material of Insurance Services Office, Inc., with its permission.
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