The State of New Hampshire ZAL S \é’%‘f}\
S Department of Environmental Services L.
NHDES A S

Robert R. Scott, Commissioner ! iy et

October 06, 2023 /2 2

His Excellency, Governor Christopher T. Sununu
and The Honorable Council

State House

Concord, NH 03301

REQUESTED ACTION

Approve Winnisquam Landing Condo Association’s request to perform the following work on Winnisquam
Lake in Tilton pursuant to NH Department of Environmental Services (NHDES) Wetlands Bureau permit #2023-
00801, and in accordance with RSA 482-A:3. No comments were submitted by the Tilton Conservation
Commission regarding the project as proposed.

Permanently remove seven 2 foot x 20 foot piers and irregular shaped major docking system providing 31
slips, repair a 4 foot 6 inch x 64 foot 6 inch pile supported service dock in-kind, construct a 4 foot x 143 foot
access pier with ten 2 foot x 20 foot finger piers and a 4 foot x 145 foot access pier with thirteen 2 foot x 20
foot finger piers, impact 262 square feet of bank and dredge 22 cubic yards from 315 square feet of lakebed in
order to remove an existing boat launch and provide adequate depth for the installation of a negative lift
system along an average of 199 square feet of frontage along Lake Winnisquam, in Tilton.

NHDES imposed the following conditions as part of this approval:

1. In accordance with Env-Wt 307.16, all work shall be done in accordance with the revised plans revision
dated July 25, 2023, by Watermark Marine Construction, as received by the NH Department of
Environmental Services (NHDES) on July 27, 2023.

2. This permit shall not be effective until it has been recorded in the Belknap County Registry of Deeds and a
copy of the recorded permit has been provided to the department as required pursuant to RSA 482-A:3,
and Env-Wt 314.02.

3. The proposed concrete pad associated with the negative lift shall be constructed landward of the normal
high water line (Elev.482.35) as required per Env-Wt 513.13, (d).

4. In accordance with Env-Wt 307.10(f), dredged materials to be stockpiled in uplands shall be dewatered in
sedimentation basins that are contained within turbidity controls that prevent turbid water from leaving
the basins; and located outside of any jurisdictional area.

5. Any subdivision of the property frontage will require removal of a sufficient portion of the docking
structures to comply with the dock size and density requirements in effect at the time of the subdivision as
required to maintain compliance with Env-Wt 314.02 and Env-Wt 513.12.

6. Only those structures shown on the approved plans shall be installed or constructed along this frontage as
required per Env-Wt 513.22, (a).
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7. Owners of permanent docking structures which are not maintained so as to be structurally sound and
usable for their intended purpose shall remove those docking structures in accordance with Env-Wt
513.22(c), to prevent hazards to public safety, navigation, and recreation.

8. The owner understands and accepts that should these docking structures be found to have an
unreasonable impact on the ability of abutting owners to use and enjoy their properties or the public's
right to navigation, passage, and use of the resource for commerce and recreation the structures shall be
subject to removal pursuant to RSA 482-A:1, RSA 482-A:11, Il, and Env-Wt 513.03(a).

9. No agitating or heating device shall be installed for the purpose of inhibiting the formation of ice in
proximity to the approved structures unless it has been registered with the municipal clerk of the town in
which such device shall be operated pursuant to RSA 270:34 Registratioh Required.

10. Pursuant to RSA 270:33, Heating, Agitating, or Other Devices in Public Waters; Safety Hazard, no agitating
or heating device installed in accordance with RSA 270:34 shall inhibit or prevent the natural formation of
ice in such a manner as to impede either the ingress or egress to or from the ice from any property other
than that of the owner of the device. -

11. Work authorized shall be carried out in accordance with Env-Wt 307 such that appropriate turbidity
controls are in place to protect water quality, that no turbidity escapes the immediate dredge area, and
that appropriate turbidity controls shall remain until suspended particles have settled and water at the
work site has returned to normal clarity.

12. No activity shall be conducted in such a way as to cause or contribute to any wolatlon of surface water
quality standards specified in RSA 485-A:8 or Env-Wq 1700.

13. Pursuant to RSA 482-A:14, RSA 482-A:14-b, and RSA 482-A:14-c, NHDES is authorized to take appropriate
compliance actions should it be determined that, based upon additional information which becomes
available, any of the structures depicted as "existing" on the plans submitted by or on behalf of the
permittee were not previously permitted or. grandfathered.

EXPLANATION

NHDES approved this project on August 29, 2023. NHDES supported its decision with the following findings:

1. This is a major impact project per Administrative Rule Env-Wt 513.25(c}(2}, modification of a major docking
structure providing 5 or more boat slips.

2. The applicant has an average of 199 feet of frontage along Lake Winnisquam,

3. A maximum of 3 slips may be permitted on this frontage per Rule Env-Wt 513.12, Frontage Requirements

‘for Private and Non-commercial Docking Structures.

4. The property identified as Lot 013 on Tilton Tax Map UO1 (the Property) has existing docking structures
providing a total of 46 boat slips as defined per RSA 482-A:2, VIII.

5. In accordance with Env-Wt 513.23(a)(2), the department shall not approve any change in size, location, or
configuration of an existing docking structure unless the applicant demonstrates, and the department
finds, that the modification provides for fewer boat slips and less deck area over public submerged lands
than the existing docking structure.

6. The Applicant requested a waiver, in accordance with Env-Wt 204, of Administrative Rule Env-Wt
513.23(a)(2), specifically the requirement that all modifications of existing docking structures provide
fewer boat slips over public submerged land.
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The applicant has proposed a modification to the existing docking structures that results in a net reduction
of 414 square feet of dock surface over public submerged lands, reduces the total number of access points
along the frontage, removes 431 square feet of dock that extends over the imaginary extension of the
property line over water to comply with RSA 482-A:3, Xlll{b}, and improves operations and navigation by
arranging the dock fingers as to avoid traversing the adjacent frontage.

The applicant has demonstrated that granting the waiver will have no adverse effect on the environment,
natural resources of the state, public health, public safety, nor impacts to abutting properties more
significant than that which would result from complying with the rule as required to meet Rule Env-Wt
204.05, Criteria, (a), (1).

The applicant has demonstrated that strict compliance with Rule Env-Wt 513.23(a)(2), will provide no
benefit to the public and will provide both an operational and economic impact to the applicant as
required to meet Rule Env-Wt 204.05, Criteria, (a), (2). '

The request for a waiver meets the requirements of Rule Env-Wt 204.05, Criteria, and therefore, the
waiver of Rule Env-Wt 513.23(a}(2} is granted for this modification.

The proposed docking facility is located within the 20 foot abutter setback.

In accordance with RSA 482-A:3(XII1){C), boat docking facilities may be located closer than 20 feet from an
abutter's property line in non-tidal waters and 20 feet in tidal waters, if the owner of the boat docking
facility obtains the written consent of the abutting property owner.

The owner of the proposed boat docking facility has obtained and provided consent from the abutting
pfoperty owner, and therefore, has met the requirement of RSA 482-A:3(XIN)(C).

The NHDES finds that because the project is not of significant public interest and will not significantly
impair the resources of Lake Winnisquam a public hearing under RSA 482-A:8 is not required.

No concerns were received from abutters nor the local Conservaticn Commission related to the project.
The Applicant has provided a report from the NH Natural Heritage Bureau indicating that the project
should have no adverse impact on any threatened or endangered species.

The applicant has provided the NHDES with evidence that the property has insufficient water depth as

required by Env-Wt 513. 08(b)

The NHDES has accepted the evidence of the physical hardship and approved the extension of a pile
supported pier beyond that permissible under Env-Wt 513.11, (a), (1), (b).

The NHDES finds that the project as proposed and conditioned meets the requirements of RSA 482-A and
the Wetlands Program Code of Administrative Rules Chapters Env-Wt 100 - 1000.

NHDES Wetlands Bureau permit #2023-00801 application documents are enclosed for review by the Governor
and the Executive Council in consideration of this request and in accordance with RSA 482-A:3, lI{a), asitis a
major project located in New Hampshire public waters.

We respectfully request your approval of this item.

JU

Robert R. Scott
Commissioner
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A person may requesta waiver of the reqmrements in.Rules Env-Wt 100-900 to accommodate 5|tuatlons where stnct
adherence to the requ:rements would not bein the best mterest of the pubhc or the environment but is still in -
compllance with RSA 482-A. A person may also request a waiver of the standards for exnstmg dwelllngs over water )
pursuant to RSA 482-A 26 III(b) For'mo e inform ‘t'on please consult the Walver R_guest Form i v - A
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Has the requiréd planning been completed? - .. . ' ¢+ - ) 3 o B ves o
Does the property contam a PRA? If yes prowde the followmg information: ' . Yes . No

e Does the pro;ect quallfy for an Impact CIassrfrcatlon Adjustment (e.g. NH Fish and Game
' Department (NHF&G) and NHB agreement for a classification downgrade) or a Project-Type
Exception (e.g.-Maintenance or Statutory Permrt by Notlflcatmn {SPN) prOjeCt)? See Env-Wt
407.02 and Env-Wt 407.04,

-_/ Protected speues or habttat?
| d o If yes, species or habitat name(s): H,f@
o NHB Project ID #: NHB23-0887

e Bog? . o T ' .YesNo

Yes tg No

Yesr No
5 ] \

. .Floodplain wetland contiguous to a tier 3 or higher watercourse? _ ' : .Yes f No
* Designated prime wetland or_duly-estabi_i_shed 100-foot buffer? - : Yes [Bd No |
. Sand dune,.\.t.idal Wetland,' tidal water, or'undeveloped tidal buffer zone? _ - _Yes,; X No
Is the property within a Designated River corndor? t yes, provide the fllowmg information: Yes @ NG

. Name of Local Rwer Management Advusory Committee (LAC) i

. A copy of the appllcatlon was sent'to the LAC on Month Day

, Irm@des. nh gov or {603) 271-2147 -
NHDES Wetlands Bureau, 29 Hazen Drive, PO Box g5, Concord NH 03302-0095 -
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For dredging projects, Is the subject property contaminated? ' “Y.es 5% No
e If yes, list contaminant: '

Is'thérg potential to impact impaired waters, class A waters, or outstanding resource waters? Yes 84 No

For stream crossing projects, provide watershed size (see WPPT or Stream Stats):
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Permanently remove the existing major docking facility that provides 46 condo boat slips, launch area with transient’
‘docks and rebuild the existing marina service dock area. Existing dockage total surface area impact is approx. 2,488 sq
ft. See NHDES Wetlands Permit #1987-00094 and Condominium Approval Revised 7/14/89. .

The proposed dockage shall consist of rebuilding the existing 4-6" x 64'-6” service dock “in-kind” at the northeasterly

side of the property {exclusive “Limited Common Area” to Condo Unit D), and two major docking structures in the
middle of the property within the imaginary extensions of the property lines. . L ’

The middle dock shall consist of 4 ft x 143 ft +/- main dock with ten {10) 2 ft x 20 ft finger piers: The southwesterly
dock shall consist of a 4 ft x 145 ft +/- main dock with thirteen (13) 2 ft x 20 ft finger piers. The proposed dockage
surface area is approx. 2,074 sq ft. Dock widths, finger piers, and boat slip sizes have been minimized 10 the maximum
extent practicable to provide safe dockage and an increase in the safe maneuvering area available in the service and

faunch areas.ﬂ

This project removes a cohsiderabl'e non-conforming intrusion of 430.7 +/- sq ft dock surface area over the imaginary
extension of the NE property line and reconfigures most of the docking facility into the aréa between the imaginary
extensions of the-property lines. We have included Notarized Consent from the NE abutter where there is work within
the 20 ft setback area (Sail View, Inc.). '

Additionally, we-propose to réplace the existing concrete boat launch ramp with a concrete forklift l-aLihch bulkhead in
the same location as existing. We have included engineered plans from Wilcox & Barton specific to this portion of the
project. . 7 : ‘ -

SEE ADDITIONAL INFORMATION UNDER "PROJECT DESCRIPTION"...
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Town/ciTy: [TISTROE
TAX MAP/BLOCK/LOT/UNIT: IBTER1EY000

US GEOLOGICAL SURVEY (USGS) TOPO MAP WATERBODY NAME: Rl AR,
N/A
{Optional} LATITUDE/LONGITUDE in decimal degrees (to five decimal places): _

A3ISOI0RE° North
ZISTBEAY West

Irm{®des.nh.gov or (603) 271-2147

NHDES‘WetIands Bureau, 29 Hazen Drive, PO Box 95, Concord, NH 03302-0095
www.des.nh.gav
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'MAILING ADDRESS:

TOWN/CITY: . F STATE: |ztpcooe
EMAIL ADDRESS: . |

|PHONE 5073 E137. O3

ELECTRONIC COMMUNICATION: By mntuahng here: m 1 hereby authorize NHDES to commumcate all matters relatlve
to this appllcatlon electronlcally .y . : -~ _ ST ;

STATE: ZIP CODE:

EMAIL ADDRESS: [ e e e
o

ELECTRONIC COMMUNICATION By mntualmg here I hereby authonze NHDES to commumcate all matters relative
to th:s appllcataon electromcally .

namte: BRI A

MAILING ADDRESS: [ .

Town/ciTy: [EBEE 5

{EmaIL ADDRESS: [ .

Fax: RS - R S PHONE:

ELECTRONIC COMMUNICATION: By initialing here 5’?;: 781 | hereby authorize NHDES to communicate all matters relative
to this appllcatlon electronically. :

ZIP CODE: [

o - Irm@des.nh.gov or {603) 271-2147
NHDES Wetlands Bureau, 29 Hazen Drive, PO Box 95, Concord, NH 03302-0095
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Describe how the resource-speuf” ic criteria have been met for each chapter Irsted above (please attach information
about stream crossings, coastal resources, -prime wetlands, or non-tldal wetlands and surface waters):

The proposed structure utilizes the existing, previously permitted, construction surface area and boat Sllp count and
reducesa non-conforming intrusion over the imaginary extension of the property line {fess 430.7 sq ft +/-) and removes
414 sq ft +/- net constructlon surface area over public submerged lands as, compared to the existing structures...

The proposed dockage significantly reduces the vessels which must transit through the area on, near a nd over the
|magrnary extension of the prOper‘cIy line to the southwest. As existing, approx. 29 vessels, plus comm ercial traffic, must

"squeeze' througth the area between the main pier "L" and the abutter's dock to the southwest while the proposed
structures reduce this number of vessels to only 7 slips access though this area.
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Impacts within wetland jurisdiction must be avoided to the maxrmum extent practicable (Env-Wt 313. 03(a)).* Any
project with unavoidable jurisdictional impacts must then be mrnlmlzed as described in the Wetlands Best Management |-
Practice Technloues For.Avoidance and Minjmization and the Wetlands Permitting: Avoidance, Minimization and
Mitigation Fact Sheet. For minor or major projects, a functronal assessment of all wetlands on the project site is
reqwred (Env-Wt 311. 03(b)(10)).*

Please refer to the application checklist to ensure you have attached all documents related to avondance and
minimization, as well as functional assessment (where applicable). Use the Avoudance and Minimization Checklist, the
Avoidance and Minimization Narratlve or your own avoudance and minimization narrative.

*See Env- Wt 311 03(b){6) and Env-Wt 311 03(b){1 0} _for shoreime structure exemptions.
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Mrtlgatlon Pre- Appllcatron Meetlng Date: Month Day 3
N/A Mltigatmn is not reqwred)

COnF irm that you haVe submltted a compensatory m:tlgatron proposal that meets the requrrements of Env-Wt 800 for .
all permanent unavoidable impacts that will remain after avoidance and minimization technigues have been exerc|sed
to the maximum extent practicable: |E| I conflrm submittal.

( N/A - (_Zompensatory rnitigation is not required)

Irm@des.nh.gov or (503) 271-2147
NHDES Wetlands Bureau, 29 Hazen Drive, PO Box 95, Concord NH 03302-0095

www.des.nh.gov
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JURISDIC_TIONALABEA. :

: SF | LF ' LF.-
Forested Wettand i ’
' Scrub-shrub Wetland .
Emergent Wetland
Wet Meadow
Vernal Pool
Designated Prime Wetland
Duly-established 100-foot Prime Wetland Buffer
Intermittent / Ephemeral Stream
Perennial Stream or River
“Lake'/ Pond
Docking - Lake / Pond
Docking - River
Bank - Intermittent Stream
Bank - Perennial Stream / River
Bank / Shoreline - Lake / Pond
1 Tidal waters
Tidal Marsh
Sand Dune
Undeveloped Tidal Buffer Zone (TBZ)
Previously-developed T8Z -
[ Docking - Tidal Water

Wetlands

surface Water

Banks

Tidal

(8] MINIMUM IMPACT FEE: Flat fee of $400.

E NON-ENFORCEMENT REI.ATED PUBLICLY-FUNDED AND SUPERVISED-RESTORATION PROJECTS, REGARDLESS OF
IMPACT CLASSIFICATION: Flat fee of $400 (refer to RSA 482-A:3, 1(c) for restrlctuons) ' :

. MINOR OR MAJOR IMPACT FEE: Calculate using the table below:

Permaneént and temporary (non-docking): B985 SF X $0 40=- m

x$2.00= s |
X $4.00- s-

Projects proposing shorellne structures (including docks} add $400 = S

Total = ) m

Seasonal docking structure:

-+ Permanent docking structure:

. Irm@des.oh.gov or {603) 271-2147
NHDES Wetlands Bureau, 29 Hazen Drive, PO Box 95, Concord NH 03302 0095
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: InItlal each box below to certlfy

. | mitior Project
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To'the best _o'f'-,t'lie'si_gnerfsfknowledge‘and bellef, all required hotifications hiave been‘provided..

w

[

il

) The Informatlon submttted onor wnth the' appllcation Is true, complete, and not mlsleadlng to the best of the’

signer’s knowledge and belief..

. The_submlsslon of false, lncomplete or’ mlsleadmg lnformatlon constltutes grounds for NKDES to?
1. Deny the application
2, ‘Revoke -any. approval that Is granted based on the mformatlon t
¥, k.3, :If the slgner IS'a certlfled wetland sclentlst Incensed surveyor, or professlonal englneer hcensed to

»

.current _RSA 641

. Th 2 slgrlature shall constltute authorlzatlon for the munlclpal conservatlon commisslon and the

. -Department to' Inspect the'sité of thé proposed project except for mlnlmum lmpact forestry SPN
projecl's and mlnlmum Impact trail projects ‘where the signature shall authorlze only the. Department to,

lnspect the. slte pursuant to RSA 482-A 6 .
if: the appllcant Is: not the ‘owner of ‘the. property,’ ‘sach property owner S|gnature shall coristitute certification by
the slgner that he or "she’ Is aware of the applicatlon belng flled and does not object t0 the fi Irng
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RI?NAMELEGIBLY , ,-og,re: - :
el Gl
PRINT NAME LEGlBl.Y DATE:

fz e

l(a)(l), I herebv certify that the appllcant has flled four appllcatlon forms, four detalled ‘

plans and lour tJSGS Iocatlon maps ‘with’ thyown/clty indicated below.
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202005 -
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TOWN/CITY ' 5 ' DATE:%}/ ;
' . VAL

: ['
DIRECTIONS FOR TOWN/C!TY CLERK

Per RSA 482-A:3, 1(a){1) - :

1. IMMEDIATELY sign the original application form and four copies in the signature space prov:ded above.

2. . Return the signed orlglnal apphcatlon form and attachments to the appllcant so that the appllcant may
submit the application form and attachments to NHDES by mail or hand delivery. - . -

3. - IM MEDIATELY distribute a copy of the appllcatlon with one complete set of attachments to each ofthe \

: followung bodies: the. mumc;pal Conservation Commission, the Iocal governing body (Board of Selectmen or’
Town/C|ty Councul) and the Plannmg Board.
- 4. Retain one copy of the apphcatlon form and one complete set of attachments and make thern reasonablv _
. accessrble for publlc review. - -

DIRECTIONS FOR APPLICANT

Submit the original permit appllcatlon form bearing’ the signature of the Town/City Clerk, additional matenals and the
) appllcatlon fee to;NHDES by mail or hand delivery at the address at the bottom of this page Make check or money order :
-payable to “T reasurer - State of NH”. TR o

rm@des nh.gov or (603) 271-2147 i
- NHDES Wetlands Bureau, 29 Hazen Drive, PO Box 95 Concord, NH 03302-0095 .
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New Hampshlre Natural Hentage Bureau
NHB -DataCheck Results Letter

L")

T 1548 Do Ave. ECEIVE

: Laconia, NH 03246 . _ 3 :
From: NH Natural Hentage Bureau ' APR 05 2023
Daté '3/21/2023 (T hls Ietter is valid through 3/21/2024) :

Re: Review by NH Natural Heritage Bureau of request dated 312112023

- NHDES HE
LAND RESOURC ES MANAGEMENT

Permit Type:- Wetland Standard Dredge & Fifl - Major )
NHB ID: NHB23-0887 . ' : SR
Appilcant: Paul Goodwin

Location: Tilton
Tax Map: UOT, Tax Lot:,013-000
Address: 1003 Laconia Road

Proj. Description: Permanently femove the existing major docking facility that provides 46+ condo
boatslips,:launch area with transient docks and rebuild the existing service dock.
Existing dockage total surface area :mpact is appiox. 2,488 sq ft. Proposed
dockage shall consist of rebuilding the existing 4'-6" x 64'-6" service dock at the
northeasterly side of the property, and two major docking facilities in the middle of

the Froperty within the imaginary extensions of the pro gerty lines. The middle dock

shall consist of a 4 ft x 143 ft +/- main dock with ten (10) 2 ft x 20 ft finger piers. The

southern dock shall consist of a 4 ft x 145 ft +/- main .

-dock with thirteen (13) 2 ft x 20 ft finger piers. The proposed dockage surface are is

approx 2 074 sq ft. Replace launch ramp with forklift buikhead.

The NH Natural Heritage database has been checked for records of rare spemes and exemplary natural
communities near the area mapped below. The species considered include those listed as Threatened or
Endangered by either the state of New Hampshire or the federal government. We currently have no recorded
occurrences for sensitive. speaes near this prolect area. 3

A negative result (no record i inour database) does not mean that a sensitive species is not present. Our data .
.can only tell you of known occurrences, based on information gathered by qualified biologists and reported to

our office. However, many areas have never been surveyed, or have only been surveyed for certain species: e

An on-5|te survey would provide better information on what spemes and communities are indeed present.

- Based on the information submitted, no further consultation with theé NH Fish and Game Department
pursuant to Fis 1004 is required.

Department of Natural and Cultural Resources _ DNCR/NHB
Division of Forests and Lands - : ' 172 Pembroke Rd.
(603) 271-2214  fax: 271-6488 ; : ' Concord NH 03301
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