The State of New Hampshire

&, Department of Environmental Services I ao%

Robert R. Scott, Commissioner LA

October 09, 2023 /Q O

His Excellency, Governor Christopher T. Sununu
and The Honorable Council

State House

Concord, NH 03301

REQUESTED ACTION

Approve Pease Development Authority, NH Division Of Ports And Harbor’s request to perform the following
work on Piscataqua River in Portsmouth pursuant to NH Department of Environmental Services (NHDES)
Wetlands Bureau permit #2022-00429, and in accordance with RSA 482-A:3. Comments submitted by the
Portsmouth Conservation Commission on the project as proposed, are addressed in the findings and are
included in the enclosed documents.

Impact 130,520 square feet within the bed, banks, and tidal buffer zone of the Piscataqua River to complete
the following activities in order to provide for safe docking and freight discharge of cargo vessels at Division of
Ports and Harbors Port facility:

Relocate an existing floating dock to the west.

Dredge approximately 16,000 cubic yards of material from 61,450 square feet of tidal riverbed.

Extend the Main Wharf 145 feet to the northwest.

Extend the Main Wharf 60 feet to the southeast and then 120 feet to the southwest to tie into the shore.
Install 600 square feet of riprap where the extended wharf meets the shore.

Add a new fender system to the Main Wharf.

Regrade, pave, and install drainage improvements within 46,840 square feet of developed upland tidal
buffer zone.

MNP e W

Compensatory mitigation shall consist of a one-time payment of $1,004,210.24 into the Aquatic Resource
Mitigation (ARM) Fund for the permanent impacts to the bed and banks of the Piscataqua River to be
deposited within the Salmon Falls - Piscataqua Rivers Watershed account.

NHDES imposed the following conditions as part of this approvai:

1. All work shall be completed in accordance with plans titled "Market Street Marine Terminal Functional
Replacement Barge Dock Environmental Impact Plans" by Appledore Marine Engineering, LLC dated July
2023, as received by the NH Department of Environmental Services (NHDES) on July 13, 2023.

2. This permit is not valid and effective until the permittee records this permit at the Rockingham County
Registry of Deeds as required by RSA 482-A:3, VI. Any limitations or conditions in the permit so recorded
shall run with the land beyond the expiration of the permit. Prior to starting work under this permit, the
permittee shall submit a copy of the recorded permit stamped by the registry with the book and page and
date of receipt to the NHDES Wetlands Program by certified mail, return receipt requested.

www.des.nh.gov
29 Hazen Drive = PO Box 95 » Concord, NH 03302-0095

NHDES Main Line: {603) 271-3503 » Subsurface Fax: (603) 271-6683 » Wetlands Fax: (603) 271-6588
TDD Access: Relay NH 1 (800) 735-2964
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This approval is contingent upon the receipt of a one-time in lieu fee payment not to exceed $1,004,210.24
to the NHDES Aquatic Resource Mitigation (ARM) Fund. The applicant shall remit payment payable to
"Treasurer- State of NH" and mailed to NHDES Wetlands Bureau, 29 Hazen Drive, PO Box 95, Concord, NH
03302-0095. NHDES shall not release the permit until such time as the full amount of the in-lieu fee
payment is received.

The permittee shall implement the Turbidity Contro! and Monitoring Plan received by NHDES on April 17,
2023, and approved and conditioned by the NHDES Watershed Management Bureau Water Quality
Planning Section on August 10, 2023.

Not less than five (5) state business days prior to startlng work authorized by this permit, the permittee
shall notify the NHDES Wetlands Program and the local conservation commission in writing of the date on
which work under this permit is expected to start.

All in water activities including but not limited to blasting, dredging, and pile instailation, with the
exception of pile installation occurring between July 1 and March 31, that complies with Conditions #7 - #9
below, shall occur between November 15 and March 15 to protect anadromous fish as required to
maintain compliance with RSA 212-A, '

Per recommendations of the NH Fish and Game Department (NHF&G}) to protect anadromous fish, a safe
unimpacted zone of passage of approximately 1,000 feet in width shall be maintained throughout the
duration of the project for any sensitive species that may be foraging or migrating in the river during
construction as required to maintain compliance with RSA 212-A.

Per recommendations of the NH Fish and Game Department (NHF&G) to protect anadromous fish, directly
prior to installing the piles, the contractor shall create a deterrent noise that will initiate a startle response
for any anadromous fish species that may be in the immediate vicinity. This can be accomplished by loudly
banging on the piles and waiting 5 to 10 minutes to allow sufficient time for any fish to vacate the location
of the sound to avoid any further conflict with construction equipment as required to maintain compliance
with RSA 212-A.

Per recommendations of the NH Fish and Game Department (NHF&G) to protect anadromous fish, where
applicable piles will be installed using a vibratory hammer as much as possible and then impact driven
using a cushion block-as required to maintain compliance with RSA 212-A.

Work shall be carried out in a time and manner to avoid disturbances to migratory waterfowl breeding and
nesting areas as required to maintain compliance with Env-Wt 304.06.

Work authorized shall be carried out such that there are no discharges in or to spawning or nursery areas
during spawning seasons. Impacts to such areas shall be avoided or minimized to the maximum extent
practicable during alt other times of the year as required to maintain compliance with Env-Wt 304.06.

No person undertaking any activity shall cause or contribute to, or allow the activity to cause or contribute
to, any violations of the surface water quality standards in RSA 485-A and Env-Wq 1700 as requ1red to
maintain compliance with Env-Wt 304.06.

Work shall be conducted in a manner so as to minimize turbidity and sedimentation to surface waters and
wetlands as required to maintain compliance with Env-Wt 304.06.

Appropriate siltation and erosion controls shall be in place prior to construction, shall be maintained
during construction, and shall remain until the area is stabilized. Temporary controls shall be removed
once the area has been stabilized as required to maintain compliance with Env-Wt 304.06.

Erosion, siltation, and turbidity control products shall be installed per manufacturers recommended
specifications as required to maintain compliance with Env-Wt 304.06.
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16. A certified wetlands scientist or qualified professional, as applicable, shall monitor the project during
construction to verify that all work is done in accordance with the approved plans and narratives,
adequate siltation and erosion controls are properly implemented, and no water quality violations occur as
required to maintain compliance with Env-Wt 304.06. Weekly construction monitoring reports shall be
provided to NHDES through the duration of the project and a follow-up report including photographs of all
stages of construction shall be submitted to the NHDES Wetlands Program within 60 days of final site
stabilization.

17. Dredging shall not disturb contaminated layers of sediment. If the permittee/permittee's contractor
suspects that contaminated sediment has been disturbed, they shall cease operation and contact the
NHDES Hazardous Waste Remediation Bureau immediately.

18. No dredged or excavated material removed from the bed of the Piscataqua River to construct the

. proposed navigation channel shall be disposed of at an approved offshore disposal site until the
appropriate Federal approval has been obtained.

19. Excavated material and construction-related debris within the tidal buffer zone shall be placed outside of
the areas subject to RSA 482-A. Any material deposited within 250 feet of any surface water shall comply
with RSA 483-B.

20. Construction of the wharf shall occur from land, or from a barge and crane if land-based construction is
not feasible, to reduce potential impacts to the intertidal zone.

21. Any fill used shall be clean sand, gravel, rock, or other suitable material.

22. No concrete is to be used anywhere in the construction of the stone riprap revetment. All stone shall be
dry laid or placed stone underlain with filter fabric.

23. Any stone used in the construction or repair of a revetment shall be of suitable size and weight to assure
that the structure is stable and will withstand ocean storm wave energy anticipated at this location.

24. The permittee shall monitor the area surrounding the permitted structure for the occurrence of special
aguatic sites (SAS) or submerged aquatic vegetation (SAV) such as Eelgrass (Zostera marina) and assure
that continued use of the permitted structure will not adversely impact aquatic resources.

EXPLANATION

. NHDES approved this project on September 06, 2023. NHDES supported its decision with the following

findings:

1. This project has been reviewed for compliance with the NH Wetlands Bureau Administrative Rules as in
effect prior to December 15, 2019, in accordance with the Memorandum of Agreement (MoA} between
the Department of Environmental Services and the Department of Transportation Regarding Wetlands
Rules Applicability for Projects Initiated Prior to December 15, 2019, as executed on October 15, 2020.

2. This project is classified as a Major Project per NH Administrative Rule Env-Wt 303.02(a), projects located
tidal wetlands, except for repair of existing structures, Rule Env-Wt 303.02(d), construction or modification
of major docking system defined by Env-Wt 101.56, and any dock adjacent or attached to a breakwater,
and Rule Env-Wt 303.02(g), removal of more than 20 cubic yards of rock, gravel, sand, mud, or other
material from public waters.

3. On February 24, 2022, the Department received correspondence from the NH Fish and Game Department
(NHF&G) dated June 13, 2019, stating that the NHF&G Nongame and Endangered Wildlife Program did not
expect impacts to non-aquatic proteg':ted wildlife species as a result of the proposed work. :
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On April 17, 2023, the Department received correspondence from the NH Fish and Game Department
(NHF&G) dated February 8, 2023, and December 20, 2022, stating that the NHF&G had "no new comments
and will not require further consultation prior to submitting permit applications” and included a list of four
avoidance and minimization measures to be followed during pile driving activities to minimize impacts to
anadromous fish species. NHF&G recommendations have been included as conditions in the permit.

NHDES finds that the project as approved and conditioned will not have an unreasonable adverse impact on
the value of such areas as sources of nutrients for finfish, crustacea, shellfish and wildlife of significant value,
nor will it damage or destroy habitats and reproduction areas for plants, fish and wildlife of importance.

On April 4, 2022, NHDES received comments from the Portsmouth Conservation Commission dated March
24, 2022, stating that the commission recommend approval of the project provided the applicant "fulfill[s)
the recommendations of the National Marine Fisheries Service." '

On February 9, 2023, the applicant obtained a statement from the Pease Development Authority, Division of
Ports and Harbors regarding the projects impact on navigation and passage stating, "fw]e examined the
proposed site and found that the structure will have no negative effect on navigation in the channel," per
Rule Env-Wt 302.04(a)(8).

Pursuant to Env-Wt 302.03(b), compensatory mitigation is requured as the project impacts tidal wetlands
that are intended to remain when the proposed project is completed.

NHDES has determined that an in-lieu mitigation payment of $1,004,210.24 pursuant to Per Rule Env-Wt
803.10(e), to be deposited in the ARM fund for the Salmon Falls - Piscataqua Rivers watershed per RSA 482-
A:29 as mitigation to offset the.impacts associated with the approved permanent impacts to the bed and
bank tidal waters.

On April 17, 2023, NHDES recewed a request to waive Rule Env-Wt 402.21, to relieve the applicant from the
requirement to demonstrate that the modification of the existing docking structure is less environmentally-
impacting or provides for fewer boat slips and less construction surface area over public submerged lands
than the current configuration to modify the existing docking structures. '

On April 17, 2023, NHDES received a request to waive Rule Env-Wt 606.03(c), to relieve the applicant from
design criteria requiring that superstructures shall not completely shield the underlying area from direct
sunlight.

The department finds that the documentation provided by the applicant provides clear and convincing
evidence that granting the waivers will not result in either an avoidable adverse impact on the environment
or natural resources of the state; an avoidable adverse impact on public health or public safety; nor any
impact on abutting properties that is more significant than that which would result from complying with the
rule; or a statutory requirement being waived; and any benefit to the public or the environment from
complying with the rule is outweighed by the operational or economic costs to the applicant, and thus, that
the requirements of Env-Wt 204.05 have been met. ' '

NHDES Wetlands Bureau permit #2022-00429 application documents are enclosed for review by the Governor
-and the Executive Council in consideration of this request and-in accordance with RSA 482-A:3, li{a), asitis a
major project located in New Hampshire public waters. '

We respectfully request your approval of this item. WM

ﬁ'obert R. Scott
Commissioner
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' WETLANDS PERMIT APPLICATION
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) Irm@®des.nh.gov or (603) 271-2147

NHDES Wetlands Bureau, 29 Hazen Orive, PO Box 95, Concord, NH 03302-0095
www.des.nh.gov




8. APPLICANT INFORMATION {Desired permit holder)

LAST NAME, FIRST NAME, M.I.: Shattuck, Tracy

TRUST / COMPANY NAME:NH Division of Ports and Harbors MAILING ADDRESS: 555 Market Street -
b i

TOWN/CITY: Portsmouth STATE: NH ZIP CODE: 03801

EMAIL or Fax: t.shattuck@peasedev.org PHONE: 603-436-8500

ELECTRONIC COMMUNICATION: By initialing here: 7‘2 , | hereby authorize NHDES to communicate all matters relative to this application electronically.

9. PROPERTY OWNER INFORMATION (If different than applicant)

LAST NAME, FIRST NAME, M.).:

e

TRUST / COMPANY NAME: MAILING ADDRESS:
TOWN/CITY: STATE: 2P CODE:
EMAIL or FAX: PHONE:

ELECTRONIC COMMUNICATION: By Initialing here , | hereby authorize NHDES to communicate all matters relative to this application electronically.

10. AUTHORIZED AGENT INFORMATION

LAST NAME, FiRST NAME, M.1.: Perron, Christine COMPANY NAME:McFarland-Johnson, In¢

MAILING ADDRESS: 53 Reglonal Drive

JownN/CITY: Concord STATE: NH 2IP CODE: 03301

EMAIL or FAX: cperran®mjinc.com PHONE: 603-225-2978

ELECTRONIC COMMUNICATION: By initialing here CJP _, | hereby authorize NHDES to communicate all matters relative to this application electronically.

11. PROPERTY OWNER SIGNATURE:
See the Instructions & Required Attachments document for clarification of the below statements

By signing the application, | am certifying that:
1. 1authorize the applicant and/or agent indicated on this form to act in my behalf in the processing of this application, and to furnish upon
request, supplementa) information in support of this permit application.
| have reviewed and submitted information & attachments outlined in the Instructions and Required Attachment document.
All abutters have been identified in accordance with RSA 482-A:3, | and Env-Wt 100-900.
| have read and provided the required information outlined in Env-Wt 302.04 for the applicable project type.
| have read and understand Env-Wt 302.03 and have chosen the least impacting alternative.
Any structure that | am proposing to repair/replace was either previously permitted by the Wetlands Bureau or would be considered
grandfathered per Env-Wt 101.47. :

7. | have submitted a Request for Project Review (RPR) Form (www.nh.gov/nhdhr/review) to the NH State Historic Preservation Officer (SHPO) at
the NH Division of Historical Resources to identify the presence of historical/ archeological resources while coordinating with the lead federal

agency for National Historic Preservation Act (NHPA) 106 compliance.

SR W

8. Iauthorize NHDES and the municipal conservation commission to inspect the site of the proposed project.

9. | have reviewed the Infarmation being submitted and that to the best of my knowledge the information Is true and accurate.

10. 1understand that the willful submission of falsified or misrepresented information to the NHDES is a criminal act, which may result in legal
action.

11. |am aware that the work | am proposing may require additional state, local or federal permits which | am responsible for obtaining.
12. The mailing addresses | have provided are up to date and appropriate for receipt of NHDES correspondence. NHDES will not forward returned

mail.

_ Tracy Shattuck o/13 /10
= =

Property Owner Signature Print name legibly Date

Irm®des.nh.gov or (603) 271-2147
NHDES Wetlands Bureau, 29 Hazen Drive, PO Box 95, Concord, NH 03302-0095

www.des.nh gov
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MUNICIPAL SIGNATURES

12. CONSERVATION COMMISSION SIGNATURE

he signature below certifies that the municipal conservation commission has reviewed this application, and:
- «. Waives its right to intervene per RSA 482-A:11;

2. Believes that the application and submitted plans accurately represent the proposed project; and

3. Has no objection to permitting the proposed work.

E> Print name legibly Date

DIRECTIONS FOR CONSERVATION COMMISSION
1. Expedited review ONLY requires that the conservation commission’s signature is obtained in the space above.

2. Expedited review requires the Conservation Commission signature be obtained prior to the submittal of the original
application to the Town/City Clerk for signature.

3. The Conservation Commission may refuse to sign. If the Conservation Commission does not sign this statement for any
reason, the application Is not eligible for expedited review and the application will be reviewed in the standard review time

frame.

13. TOWN / CITY CLERK SIGNATURE

As required by Chapter 482-A:3 (amended 2014), | hereby certify that the applicant has filed four application forms, four detailed
fans, and four USGS location maps with the town/city indicated below.

Print name legibly Town/City Date

Sy

DIRECTIONS FOR TOWN/CITY CLERK:
Per RSA 482-A:3,)

1. Forapplications where "Expedited Review" is checked on page 1, if the Conservation Commission signature is not present,
NHDES will accept the permit application, but it will NOT receive the expedited review time.

2. IMMEDIATELY sign the original application form and four copies in the signature space provided above;

3. Return the signed original application form and attachments to the applicant so that the applicant may submit the
application form and attachments to NHDES by mail or hand delivery.

4. IMMEDIATELY distribute a copy of the application with one complete set of attachments to each of the following bodies:
the municipal Conservation Commission, the local governing body (Board of Selectmen or Town/City Council), and the

Planning Board; and

5. Retain one copy of the applica'tion form and one complete set of attachments and make them reasonably accessible for
public review.
DIRECTIONS FOR APPLICANT:
1. Submitthe single, original permit application form bearing the signature of the Town/ City Clerk, additional materials,
and the application fee to NHDES by mail or hand delivery.

Irm@&des.nh.goy or (603} 271-2147
NHOES Wetlands Bureaw, 29 Hazen Drive, PO Box 95, Concord, NH 03302-0085

www.des.nh.gov
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14. IMPACT AREA.
For each ]urlsdictional area that will be/has been impacted, provide square feet and if applicable, linear feet of impact.
Pennanent Impods that will remain after the profect is complete.
_M!.E!‘ Impacts not inrended' to remaln {and wifl be restored to pre-construction conditions) after the project is completed. |
ntermmmr Sm : linear footaqe distance of d:sturbance is measured along the thread of the channel. - _,"H )
erenm'al Stregms[ Rivers: the total linear footuge distance is calculated by summing the lengths of disturbance to the channel ond each bank. LA

JURISOICTIONAL AREA So /L Pt Sa.Fu /un. Bt

Forested wetland (] ame (] ame
Scrub-shrub wetland I:l ATF G ATF
Emergent wetland [j ATF D ATF
Wet meadow [ are () aw
Intermittent stream channel / [] ave / [(Jar
Perennial $tream / River channel / D ATF / D ATF
Lake / Pond / Jarr / (Jaw
Bank - Intermittent stream / [ are / dar
Bank - Perennial stream / River / [ awe ! [ arr
Bank - Lake / Pond / (] arr / Oar
Tidal water 62,050 / 343 (] ate / (] aw
Salt marsh (] are OJaw
$and dune [ ave . Jaw
Prime wetland D ATF D r}t_-
Prime wetland buffer O] are s
Undeveloped Tidal Buffer Zone [TB2) D ATF ) [(Jar
Previousty-developed upland in TBZ 51,720 [ ate [(Jar
Docking - Lake / Pond E] ATF D ATF
Docking - River (] arr Oar
Docking - Tidal Water 17,400 ] are [ ar
vemal Pool [ ar [ aw

ToTAL 131,170 / 343 /

15.  APPLICATION FEE See the Instructions & Required Attachments document for further instruction

[J Minimum impact Fee or Fee for Non-enforcement related, publicly-funded and supervised restoration projects, regardless of impact
classification (see RSA 482-A:3, 1{c)): Flat fee of $ 400

B<) Minor or Major Impact Fee: Caleulate using the below table below

Permanent and Temporary {non-docking) 113,770 sq. ft. X $0.40= $45,508
Temporary (seasonal} docking structure: sq. ft. X $200= §
Permanent docking structure: 17,400 sq. ft. X $400= $ 69,600

Projects proposing shoreline structures (including docks) add $400 = 5 400

Total= $115,508

The Application Fee is the above calculated Tota) or $400, whichever is greater = $ 10,000*cap |

Irm@des.nh.gov or (603) 271-2147 * $10,000.00 application fee was
NHDES Wetlands Bureau, 29 Hazen Drive, PO Box 95, Concord, NH 03302-0095 paid with-the original application

www.des.nh.gov
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The State of New Hampshire
Department of Environmental
Services

- NHDES

Robert R. Scott, Commissioner

This application contains confidential information from the NH Natural Heritage
Bureau (NHB) Datacheck tool provided by the NH Department of Natural and
Cultural Resources, NHB. This information is being withheld from disclosure to
the pubtic.

Please direct all questions regarding the confidential information to Pamela G.
Monroe, Legal Unit Administrator, NH Department of Environmental Services, at:
pamela.g.monroe@des.nh.gov, or (603) 271-3137.




2011 -00Y414

CITY OF PORTSMOUTH

k& -Community Development Department Planning Department
{603) 610-7281 (603) 610-7216

CONSERVATION COMMISSION

“March 24, 2022

TO: DES Wetlands ~ Coastal Region
' 222 International Drive, Suite 175 RE C E l VE D
P , NH 03801 ‘ \
Srisnaouths IV (050 APR 04 2022
Attn: Permit Coordinator ENVIRONMENTAL SERVICES
RE: Standard Dredge and Fill Application “BY NH DES WETLANDS BUREAU"

MEETING DATE: March 09, 2022
CONSTRUCTION SITE: 555 Market Street (Market Street Marine Terminal)
__‘X_ This Commission recommends approval of the cited project.

This Commission requests the statutory 40-day delay in order to allow for further
investigation of the project. (See below)

This Commission recommends denial of the cited project for the reasons.
Other

Afier due deliberation, the Commission voted to recommend approval of the State Wetlands
Bureau with the following stipulation: '

1. The applicant shall fulfill the recommendations of the National Marine Fisheries Service.

FOR THE COMMISSION:

Sincerel§%

Samantha Collins, Vice Chair
Conservation Commission

cc: Peter Brit:i, Environment Planner/Sustainability Coordinator
Geno Marconi, NH Division of Ports and Harbors
Christine Perron, Senior Environmental Analyst, McFarland-Johnson, Inc.

1 Junkins Avenue
Portsmouth, New Hampshire 03801
Fax (603) 427-1593
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PEASE DEVELOPMENT AUTHORITY
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- Portsmouth, New Hampshire i
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GENERAL NOTES:
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THE SATEFACTION OF THE ORMER. . =
COORORATE MATERWL STORAGE AND LOYDOWN AREAS WTH THE OWNER.

COORDATE AL BARGE ACCESS AND- MOORING LOCATIONS WITH THE OWNER.
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DBJENSIONS AND DETALS OF THE EXISTNG ARE FROM UMITED ARCHIVE DRANTNGS
AND PEXD ANG VERFY AL DMENSIONS AND' DETALS OF THE DXISTING
0 ANY DISCREPANCES BE BROUCHT TO

DXSTING CONDITIONS DRAIINGS ARE IMTENDED T PROVIOE GENERAL OVERVIEW OF STRUCTURES BUT.
DO NOT ICLUGE ALL APPURTENANCES AND CONDITIONS.

'MWM,MWWMMWW
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PREVENT ANY DISTURSANCE OR DAMAGE TO DISTING STRUCTLRES.
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. COWPLY WITH AL APPUCABLE 0.SMA RECULATIONS AND SAFETY RECUREMENTS.
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DESCOVERY, RECARDLESS OF THE QUANTTIY.
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WHEN PRIOR REECTION MAXES RENSPECTION OR RETESTING NECESSARY.
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NUERICHN SOCETY OF CMIL ENGBIEERS (ASCE) MMM DESIGN LOADS FOR BULOWG AW CTHER STRUCTURES,
2072 (ASCE 7-22)

ASCE SESWC DESKN OF PIERS & WHATVES. 2014 (ASCE §1-14)

DEPARTVENT- OF DEFENSE UNFIED FACAITES CRITERW (UFC) DESGIE PIERS AND WHARVES, 2017 (T 4-152-01)
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VEHICLE AND EQUIPNENT
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b, 250 TON CRAWLER CRANE {MAX PICX 55 TONS)

2 DESIGH VESSEL
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b. 35 FOOT (RMFT
c. 63000 TON OEPLACEMENT

1 MOCRIMG ATINGS |,

a. 100 FON BOLLARD
b, 42" CLEAT (25 TON)

UTILITIES NOTES:

1. THE EXACT SIZE & LOCATION OF AL EXISTING UTILIES IMPACTED

ENVIRONMENTAL CONTROL NOTES:
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TURDIOTY, PH, MWD L
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RENOVED PROR T )
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