The State of New Hampshire =
Department of Environmental Services TN ‘%V
-4‘" ¥ 1' i = \J
NHDES Y
TooTooooo- Robert R. Scott, Commissioner Tyt
October 06, 2023 / / 7

His Excellency, Governor Christopher T. Sununu
and The Honorable Council
State House

Concord, NH 03301
REQUESTED ACTION

Approve ADL 325 Little Harbor Road Trust's request to perform the following work on Piscataqua River in
Portsmouth pursuant to NH Department of Environmental Services (NHDES) Wetlands Bureau permit #2022-
00789, and in accordance with RSA 482-A:3. Comments submitted by the Portsmouth Conservation
Commission, stating their approval of the project as proposed, are included in the enclosed documents. There
are no abutters within 100 feet in any direction of proposed shoreline impact for this project in accordance
with Env-Wt 102.04 .

Impact 40 square feet (SF) of previously developed upland tidal buffer zone and 949 SF of tidal wetland to
remove an existing tidal docking structure and construct a new tidal docking structure consisting of a 6 foot by
65 foot fixed pier connected to a 4 foot by 50 foot ramp connected to a 16 foot by 25 foot float with
associated piles. The overall length of this docking structure, seaward of the highest observable tide line, is
123.8 feet, on approximately 3,800 feet of frontage on Lady Isle (Belle Isle} along the Piscataqua River in
Portsmouth.

NHDES imposed the following conditions as part of this approval:

1. All work shall be done in accordance with the approved plans dated March 7, 2022, and revised through
April 7, 2023, by TF Moran, Inc., and last received by the NH Department of Environmental Services
(NHDES) on April 28, 2023, in accordance with Env-Wt 307.16.

2. This permit shall not be effective until the permittee records this permit at the Rockingham County
Registry of Deeds. Any limitations or conditions in the permit so recorded shall run with the land beyond
the expiration of the permit. The permittee shall provide the NHDES with a copy of the permit stamped by
the registry with the book and page and date of receipt, in accordance with New Hampshire Administrative
Rule Env-Wt 314.02(b) and (c).

3. Pile installation shall occur between November 15 and March 15, to protect anadromous fish as required
by Env-Wt 307.06.

4. The ramp and float portions of residential tidal docks shall be seasonal and removed from the water during
the non-boating season, in accordance with Env-Wt 606.06(b).

5. Tidal docking installation shall be done by barge or upland to prevent the driving of construction
equipment in or through tidal waters/wetlands or on the bottom of the inter-tidal zone, in accordance
with Env-Wt 606.05(b).

6. Tidal docking construction shall be done in accordance with the standard conditions in Env-Wt 307.

7. Heavy equipment shall not be operated in any jurisdictional area unless specifically authorized by this
permit, in accordance with Env-Wt 307.15(a).
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8. In accordance with Env-Wt 307.03(h), equipment shall be staged and refueled outside of jurisdictional
areas and in accordance with Env-Wt 307.15. '

9. In accordance with Env-Wt 307.03(g)(1), the person in charge of construction equipment shall inspect such
equipment for leaking fuel, oil, and hydraulic fluid each day prior to entering surface waters or wetlands or -
operating in an area where such fluids could reach groundwater, surface waters, or wetlands.

10. In accordance with Env-Wt 307.03(g)(2), the person in charge of construction equipment shall repair any
leaks prior to using the equipment in an area where such fluids could reach groundwater, surface waters,
or wetlands.

11. In accordance with Env-Wt 307.03(g)(3) and (4), the person in charge of construction equipment shall
maintain oil spill kits and diesel fuel spill kits, as applicable to the type(s} and amount(s) of oil and diesel
fuel used, on site so as to be readily accessible at all times during construction; and train each equipment
operator in the use of the spill kits.

EXPLANATION .

NHDES approved this project on August 29, 2023. NHDES supported its decision with the following findings:

1. This project is classified as a major project per Rule Env-Wt 606 17(a)(1)}, for all new overwater structure
construction in tidal waters/wetlands. -

2. On April 28, 2023, the Department received correspondence from the NH Fish and Game Department
(NHF&G) dated July 21, 2022, and February 24, 2022, stating.that provided the proposed work is
performed after November 15th and best management practices are utilized, the NHF&G Marine Division
"confirms that this project will not adversely affect [the protected anadromous fish species].”

3. NHDES finds that the project as approved and conditioned will not have an unreasonable adverse impact:
on the value of such areas as sources of nutrients for finfish, crustacea, shellfish and wildlife of significant
value, nor will it damage or destroy habitats and reproduction areas for plants, fish and wildlife of
importance. '

4. On May 3, 2022, the Department received correspondence from the Portsmouth Conservation
Comimission stating that the Commission recommended the approval of the project.

5. On February 24, 2022, the applicant obtained a statement from the Pease Development Authority, Division
of Ports and Harbors regarding the projects impact on.navigation and passage stating, "[w]e examined the
proposed site and found that the structure will have no negative effect on navigation in the channel,” per
Rule Env-Wt 603.09.

6. The Department finds that this permit for work to dredge or fill will not mfrmge on the property rights or
unreasonably affect the vale or enjoyment of property of abutting owners' and thus meets Rule Env-Wt

~313.01(a){5), and RSA 482-A:11, Il

7. On April 28, 2023, NHDES received a request to waive Rule Env-Wt 606.06(d), to relieve the applicant from
the requirement to demonstrate that a proposed residential tidal dock is the least impacting alternative by
showing that the subject property is not already served by an existing residential tidal dock at the
property.

8. OnJuly 21, 2023, NHDES received a request to waive Rule Env-Wt 606.06(k){1), to relieve the applicant
from the requirement to limit the density of residentiai tidal docks on the frontage to one structure that
meets the property line setback established in RSA 482-A:3, Xlll{a) on each frontage.
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9. The department finds that the documentation provided by the applicant provides clear and convincing
evidence that granting the waivers will not result in either an avoidable adverse impact on the
environment or natural resources of the state; an avoidable adverse impact on public health or public
safety; nor any impact on abutting properties that is more significant than that which would result from
complying with the rule; or a statutory requirement being waived; and any benefit to the public or the
environment from complying with the rule is outweighed by the operational or economic costs to the
applicant, and thus, that the requirements of Env-Wt 204.05 have been met, and therefore, the requested
waivers are granted. o

10. NHDES finds that the requirements for a public hearing, as established in RSA 482-A, do not apply as the
project will not have a significant environmental impact, as defined in New Hampshire Administrative Rule
Env-Wt 104.19, on the resources protected by RSA 482-A, and, is not of substantial public interest, as
defined in New Hampshire Administrative Rule Env-Wt 104.32,

11. The Department finds that the project as proposed and conditioned meets the requirements of RSA 482-A -
and the Wetlands Program Code of Administrative Rules Chapters Env-Wt 100-1000.

NHDES Wetlands Bureau permit #2022-00789 application.documents are enclosed for rev.iew by the Governor
and the Executive Council in consideration of this request and in accordance with RSA 482-A:3, ll(a), as itis a

major project located in New Hampshire public waters.

Robert R. Scott
~ ' Commissioner

We respectfully request your approval of this item.
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STANDARD DREDGE AND FILL
- WETLANDS PERMIT APPLICATION

Water D|V|sson/i.and Resources Management

‘Wetlands Bureau
_ Check the Status of your A lication

& RSA/RuIe RSA a82 -A/Env-Wt 100~900 v _ : :
APPLICANT’S NAME: ADL 325 unle‘__ arbo l%oad Trust TO N AME

n\.ocu.h._v._hr.w;.. .‘. 4 " hv q-‘ i.T
T E _-}L \? pain/ \njp_tﬂﬂt’?’-m v i’au;rﬁ-
'l At ll g lilﬂi},}i‘"i"ll 22 L
3 0] |
l‘:md ‘? B ! i

@ﬂlj i l/,-lmoﬂlalﬁ
Bp-ouua -*L"" -} iver of the requlrements ln Rules Env-Wt 100-900 to accommodate situatio where strlct
adherence to the requlrements would not be in the best Interest of the publlc or the environment but is still n
compliance with RSA 482-)\ A person' may also request a waiver of the st_andards for exlsting dwelllngs over water -
pu uant to RSA 482 A:26; ‘ :

1

-':lf"l ’ __ | ll.h@a

4

Has the rEQUiT;ed p'lann g bee completed? e 2 ,
Does the property contain a PRA? If yes provide the following information: ' Yes . No
. Does the project qualify for an Impact Classiﬂcation Ad;ustment (e.g. NH Fish and Game
Department (NHF&G) and NHB agreement for a classification downgrade) or a Project-Type ; Y "
- Exception {e g. Maintenance or Statutory Permit-by Notification (SPN) pro]ect)? Sée Env-wt . 9
407.02 and Env-Wt 407 04." ,
s Protected species or habitat? S y
. o Ifyes, species or habitat name(s): un"ﬁ@u;i ﬂi&iﬂj{g@h’“{-‘{ﬂﬁ‘mzﬁﬁﬁﬁﬁu- o] (R vesE 3 No
| o NHB Project ID #: ilrljlffm o ’
o 'Bog? . ' e LIV : _ .Yes X No
. Floo_dplain wetland contiguous to a tier 3 or higher watercourse? ' 8] Yes 5 No
| Desighated prime we'tlan'd or'dulyiestablished 100-foot buffer? e < 4 u, ; Yes % No
. -Sand dure, tldal wetland, tidal water or undeveloped tidal buffer z0ne? : Yes No
Is the property wtthln a Designated River corridor? If yes, provlde the followlng information ' "Yes No'l
le Name of Local River MJanagement Advisory Committee (LAC): N v
"A copy of the application was sentto the LAC on Month . Da*,r a Year: §
i ' In m@gg; nh.gov or (603) 271-2147
NHDES Wetlands Bureau, 29 Hazen Drive, PO Box gs, Concord, NH 03302-0095
-2020-05 ' ' - N " Pagelof7
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For dredging projects, is the subject property contaminated? i -' Yes B No
o [fyes, list contaminant: ' - :

Is there potential to Impact impaired waters; class A waters, or outstanding resource waters? Yes P No

For stream crossing projects, provide watershed size (see WPPT or Stream Stats)

Town/ciTy: BN

TAX MAP/BLOCWLOT/UNITE (BRI AR 205710t
US GEOLOGICAL SURVEY (USGS) TOPO MAP WATERBODY NAME:

[ n/a -

AT HERTEY

_|{Optional) LATITU,DE/LQNG!TUDE in decimal degrees (to five decimal places): 3’a' 25° North
IDEAEST West
(rm@®des.nh.gov or {603) 271-2147
© NHDES Wetlands Bureau, 29 Hazen Drive, PO Box 95, Concord NH 03302-0095
" WWW, des.nh.gov

2020-05 Page20f7
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MAILING ADDRESS:" L _ |
TOWN/GITY:, T STATE: ' |ZIP CODE: _

EMAIL ADDRESS: " | P
FAX L Ly PHONE: _ . RIEE st

i ELECTRONIC COMMUNICATION By }n}tiallng here: ., | hereby authorize NHDES to communicate a | matters :
relatwe to this’ "

: ZIP.COI?E:'

ELECTRONIC COMMUNICATION"' By initlaling here I hereby authorlze NHDES to communicate aII matters relative
to this appllcati n . - \ ; T .

maiunG aooress: [l -
rown/crrv:- I

emaiL ADDRESS: I

5
FECORT

ELECTRONIC.COMMUNICATION: By initialing here
to this application electronically.

Ir dees nh.gov or {603) 271-2147
NHDES Wetlands Bureau, 29 Hazen Drive, PO Box 95 Concord NH 03302-0095

_ . www.des.nh.gov ;
2020-05 : ! Page 30of 7
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Descnbe how the resource-Speciﬁc cnteria have been met for each chapter Iisted above (please attach lnformatlon
bout stream crossings, coastal resources prime wetlands, or non—tldai wetlands and surface waters)

}“\*J‘n Jz'fwtn‘; N

[mpacts within wetland junsdiction must be avoided to the maximum extent practicable (Env-Wt 313 03(a)).* Any
project with unavoidable jurisdictional impacts must then be minimized as described in the Wetlands Best Managemen
Practice Technigues For Avoidance and Minimization and the Wetlands Permitting: Avmdance, Minimization and

Mltugation Fact Sheet. For minor or major projects, a functlonal assessment of all wetlands on the project site Is -
required (Env-Wt311 03(b)(10)) . R

Please refer to the applicatlon checklist to ensure you have attached all documents related to avoidance and |
mimmizatlon, as well as functional assessment (where appl:cable) Use the Avoidance and Minimization Checklist, the
Avoidance and Minimization Narrative, or your own avoidance and minimization narratlve .

"See Env-Wt 311. 03{b){6) and Env-Wt 311.03(b)(10) for shorelme structure exemptrons

HTERE L T

539; 10 iiﬁ):ﬂ;.l"’l?'DE@?f EEsconEED:a l@iii‘ﬂj:@\“@iiﬁj‘wn&,ﬁ.m B

ROIECHNEEISICOMEEDRION G BB R S L
Confirm that you have submitted a compensatory mitigation proposal that meets the requirements of Env-Wt 800 for
all permanent unavoidable impacts that will remain after avoidance and minimization techniques have been exercised
to the maximum extent practicable: . | confirm submittal.

(B N/A — Compensatory mitigatio_n is not required)

Irm@des.nh.gov o (603) 271-2147
NHDES Wetlands Bureau, 29 Hazen Drive, PO Box 95, Concord NH 03302-0095

. WWW. des.nh.gov
2020-05 i : ‘ Page 4 of 7
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NHDES-W:06-012
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Wt 5 COLEEUUNPERMANENT - w0 T TEMPORARY .
JURISDiCﬂW‘:‘{ﬂ.fﬂEﬂ et sl SR S S G R T T E
Forested Wetland - ' :
) Scrub-shrub Wetland
§ *Emiergent Wetland - -
= [ wet Me'addw
_é’ Vernal Pool - '
‘Designated Prime Wetland :
.. | Duly-established 100-foot Prime Wetland Buffer 5, .
% lntermlttent/EphemeralStream N . ' g
_‘;'5 ! _Perennlal Stream or River - . X

g (leke/fPond i oo e T ¢

:g Docking >:Lake / Pond S ) - 1E8

12 fDocklns River % vl ooe -l # g
- | Bank: lntermittentStream R = t 5] -

'%‘ 'Bank_.PerennlalStream/.Riv,e'r - al 1 -

0 | Bank / Shoreline - Lake / Pond .
Tidal Wateérs - il
| Tidal Marsh’ j [

K] Sand Dune
F Undeveloped Tldal Buffer Zone (TBZ)
Prevlously-developed TBZ BT I ([
: Docking - TidaIWater - : I

s R STOTAL. ooy ooy oo | ST
' = TONleE 24 s 4 Sl e e .

.%MlNlMuM IMPACT FEE: Flat fee of $400. . " /i~ © L Lo RS
NON ENFORCEMENT RELATED PUBLICLY-FUNDED AND SUPERVISED REST ORATION PROJECT S REGARDLESS OF
lMPACl CLASSIFICATION ‘Flat fee of $400(referto RSA 482-A'3, 1(c) for restrrctions) | s i

.MINOR OR MAJORIMPACT FEE: Calculate using the table below: . " S Sial

Permanent and temporary(non-docking) _I SF Coom % .$0.40= 5__

' ' Seasonaldocklng Structure: 'SF Ok, : ‘x"$2' 00= . $ K57

; Permanent dockingstructure .;SF e e *® $4 00= S {i¥572
Pro;ects proposing shorelme structures (mcludmg docks) add $400 = SHE] -

o TR - Tl e o, Tollle s@ﬁ

The applicatlon fee for minor or major. Impact is the above calculated total or $400 whlchever is greater =5 -

LI;de_é;_nh_g_ v or- (603) 271-2147 : T
NHDES Wetlands Bureau, 29 Hazen Drive, PO Box 95, Concord, NH 03302-0095
www.des.nh. gov :

2020-05 ? ; - ' Mo P - Page 5 of 7
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To the best of the signer’s knowledge and belief, all required notifications have been provided.

i, J

The information submitted on or with the application is true, complete, and not misleading to the best of the,
signefs knowledge and belief. ;

3 Initials:

The signer L understands that _ ¢
. .The Submission of false, incomplete, or misieadmg information constitutes grounds for NHDES to:
1, Deny the application
2. Revoke any. approval that is granted based on the Information
3. I the signer Isa certified wetland scientist, licensed surveyor, or professional engineer licensed to
_practice in New Hampshlre, refer the matter to the joint board of licensure ahd certiﬂcatlon
established by RSA 310—A 1,
s The 5|gner Is subject to the penaltles specif edin New Hampshire law for falsiﬂcatlon in of‘ﬁcial matters,
“curréntly RSA 641" S T wit
s -The signature shall constitute authorization for the municipal conservatlon commission and the
_ Department to inspect the site of thé proposed project, except for minimum impact forestry SPN .
projects and minimum impact trail projects, where the signature shall authorlze only the Department to
inspect the site pursuant to RSA 482 -A6, Il o B i

_ If the appllcant is not the owner of the property, each property owneér signature shall constitute certification by
the signer.. that hé ¢ or she is aware of the a pplucatlon being filed and does not object to the filing.

'As required by’ RSA482- 3,1

-

‘pians, and four USGS Iocation maps with the town/mty indicated below.

PR|NT WE LEGIBLY:
e\ Lj—%k(ﬂ-\ioq

.DATE;M mﬁ«}\ k. QORA

2020-05

-, ]__@_d_emm or (603) 271 2147
NHDES Wetlands Bureau. 29 Hazen Drive, PO Box 95 Concord NH 03302-0085

www.des.nh.gov )
! ' _ " Page6of?



_ The State of New Hampshlre
Department of Env1ronmental

o NHDES . Serv1ces

Robert R. Scott, Commissioner

This apphcatlon contains confidential |nformat|on from the NH Natural Herltage
" Bureau’ (NHB) Datacheck tool prowded by the NH Department of Natural and
- Cultural Resources NHB. Th|s information is bemg wuthheld from dlsclosu re to
" the publlc ' ;

'_~'Please d|rect all questions regardlng the confldentnal mformatlon to Pamel a G
" Monroe, Legal Unit Administrator, NH Department of Environmental Serwces at:
"_';Lmela g. monroe@des nh.gov, or (603) 271- 3137 -

'_'.:'11.!.' ‘t a
N
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USGS Map of Project Area

K

g
C

1m-

Sl
| ¢ i _r,N-
5

& i

4

0 025 05

— —\iles

AU

vn..w
e

o ¥

3 Y \ ve T, ZERD T B e
PR SN S o e R e P PR RO H A

P . ' a A . N
i - - R



CITY OF PORTSI\/IOUTH

5 Commumty Development Department © Planning Department
;  (603)610-7281 - _ _ 7. (603)610-7216

. CONSERVATION COMMISSION

At3n1292022 | " i RECElVED

TO: DES Wetlands e Coastal Reglon B . M AY U 3 2022
| 222 Internatlonal Drive, Suite 175 :
Portsmouth 'NH 03801 o WL, . ENVIRONMENTAL SERVICES

“BY NH DES WETLANDS BUREAU”
Attn Penmt Coordmator -

_ R_E: Standard Dredge and Fill Aopllcatlon
| MEETING DATE Aprll 13 2022
-"CONSTRUCTION SITE: 325 L1ttle Harbor Road
X ThlS Comnusswn recommends approval of the cited prolect

__ThlS Comm1ssmn requests the statutory 40-day delay in order to allow for further
: mvestlgatlon of the pI‘O_]eCt (See below) , : -

Thls Commxssnon recommends denial of the cited project for the reasons.

'Other

>

Aﬁer due dellberatton the Commtsswn voted to recommend approval of the State Wetlands
Bureau Appl ication as presented

FORTHECOMMISS_ION: o . =

' Smcerely, .

% B b el
Barbara Mchllan Ch

Conservatlon Comm1551on

‘ cc‘: Peter Britz, Envnronment Planner/Sustamablllty Coordmator '
Jason R Aube, T F. Moran

_ 1 Junkins Avenue
Portsmouth, New Hampshire 03801
. .Fax (603) 427-1593
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