The State of New Hampshire
ﬁi‘IDES Department of Environmental Services

Robert R. Scott, Commissioner

e i
e

October 11, 2023

His Excellency, Governor Christopher T. Sununu
and the Honorable Council

State House

Concord, New Hampshire 03301

REQUESTED ACTION

Authorize the Department of Environmental Services (NHDES) to amend a contract (PO# 1090409) with
F.L. Merrill Construction Inc. (VC# 156850-B001), Loudon, New Hampshire, to continue construction
services on the Suncook River Mitigation Project by extending the completion date to December 31,
2028, from December 31, 2023, and reducing the contract amount by $59,300 from 52,616,728 to
$2,557,428, effective upon Governor and Council approval through December 31, 2028. This is a no cost
time extension. The original agreement was approved by G&C on September 13, 2017, item #65.
Amendments were approved by G&C on June 6, 2018, Item #110 and April 17, 2019, Item #97. 100%
Capital (General) Funds.

EXPLANATION

NHDES requests approval of this no-cost time extension contract with F.L. Merrill to provide continued
construction services on the Suncook River Mitigation Project. Additional time is necessary because of
the need for F.L. Merrill to continue to perform long-term adjustments to multiple segments of the
project ensuring structural integrity and to provide the ability to respond on an emergency basis to
perform construction services as quickly as possible once a need arises within the project area.
Maintaining the integrity of the project area is essential for the continued protection of the U.S. Route 4
Bridge in Epsom.

Since current tasks came in under budget by F.L Merrill, the cost savings allowed NHDES to reallocate
those funds to other contractors to perform new tasks mandated by the Department of Homeland
Security’s Federal Emergency Management Agency (FEMA) National Flood insurance Program (NFIP).
These tasks include topographic and in-river site assessments and updated modeling based upon the
new physical surveys.

The 2006 avulsion on the Suncook River is widely regarded as the most significant river change in New
Hampshire recorded history. Following the avulsion, the Suncook River abandoned over a mile of its
former channel, forging a new course through wetlands, working agricultural fields, and forested tracts
of land. The newly formed channel was unstable and threatened to undermine the structural integrity of
the U.S. Route 4 Bridge in Epsom, NH. With designs for a river and floodplain stabilization project for the
Suncook River developed by Inter-Fluve, Inc., the majority of construction across two, complex and
challenging, Suncook River stabilization project areas was completed by F.L. Merrill by 2019.
Construction practices had to be conducted in a sand-dominated river valley, which had no stable
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and The Honorable Council
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underlying geological structure available for anchoring stabilization practices. The project required the
reconstruction of the riverbed and banks, and failsafe measures to achieve the target design life of fifty
years. These failsafe measures included valley-spanning, subsurface, sheet-pile walls installed
perpendicular to river flow across each floodplain in the upper project area adjacent to the U.S Route 4
Bridge. The sheet-pile was driven to a depth of at least 40 feet with three feet of well tilled soil on top to
sustain a working corn field. The sheeting was installed to design specifications. Compaction rates were
verified, finish grades achieved, and the prescribed planting plan executed. Despite exhaustive
geotechnical, seismic, and test pit analyses associated with design, the sheeting installations caused
unforeseen fluctuations within the groundwater table, subsurface flow, and drainage patterns that led
to supersaturation of backfilled materials. This caused slumping and the development of sink holes.
Emergency construction was performed by F.L. Merrill in the fall of 2018 when sink holes were found.
Additional sink holes were discovered in the spring of 2023, requiring additional on-call services from
F.L. Merrill.

Stream and river restoration sites typically require a minimum of five years to fully adjust to any
disturbances created to surface areas and any deep subsurface conditions before a new equilibrium is
achieved. The sink holes found in the project area underscore the need for continued monitoring,
assessment, construction, and construction oversight extending past the original project period. It is
imperative to ensure that all stabilization practices are performing as designed and any unforeseen,
environmental adjustments, which require immediate attention are addressed quickly and effectively by
the design and construction team affiliated with the project sites. This time extension with F.L. Merrill
ensures that any emergency repairs of installed practices continue by the firm that constructed the
project that protects the U.S. Route 4 Bridge, the safety of the traveling public, and working, agricultural
fields in Epsom, New Hampshire over the next five years.

To date, $2,543,377 has been spent of the original $2,616,728 contract amount.

The amendment has been approved by the Office of the Attorney General as to form, execution, and
content.

We respectfully request your approval. m
y LA

Robert R. Scott, Commissioner



Agreement for Services with F.L. Merrill Construction, Inc.
Amendment No. 3

This agreement (hereinafter called the “Amendment”) dated this 01 day of SEPTEMBER, 2023,
is by and between the State of New Hampshire, acting by and through its Department of Environmental
Services (hereinafter referred to as the “State”) and F.L. Merrill Inc., acting by and through its
PRESIDENT, TERRANCE R. MCCORMACK (hereinafter referred to as the “Contractor”).

WHEREAS, pursuant to an Agreement (hereinafier called the "Agreement”) approved by the Governor
and Council on September 13, 2017, its first Amendment (hereinafier called "Amendment 1") approved
by the Governor and Council on June 6, 2018, and its second Amendment (hereinafter called
"Amendment 2") approved by the Governor and Council on April 17, 2019, the Contractor agreed to
perform certain services upon the terms and conditions specified in the Agreement and subsequent
Amendment, and in consideration of payment by the State of certain sums as specified therein; and

WHEREAS, The Contractor and the State have agreed to amend the Agreement and its
Amendment in certain respects;

NOW THEREFORE, in consideration of the foregoing, and the covenants and conditions
contained in the Agreement and subsequent Amendment, and set forth herein, the parties hereto do hereby

agree as follows:

1. Amendment and Modification of Agreement: The Agreement and subsequent Amendment are hereby
amended as follows:

(A) The completion Date as set forth in sub-paragraph 1.7 of the agreement shall be changed from
December 31, 2023 to December 31, 2028.

(B) The Grant Limitation as set forth in sub-paragraph 1.8 of the agreement shall be changed from
$2,616,728 to $2,557,428.

(C) The Contract Price and Method of payment as set forth in Exhibit B shall be amended as follows,
and will include payment for the items payable upon completion, review, and approval of
deliverables and/or scope and budget change orders by the State as specified:
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Item
S01/A01
S02/A02
S03/A03
A4

504
S05/A05
506

A06

$07/S08/A08
A07

509/A10
$10/A11

511

512/A12

514

Totals

Description

Mobilization and Demobilization
Access and Traffic Control

Erosion and Pollution Control
Earthwork

Earthwork: second riffle site {imported,
locally sourced, reuse)

Earthwork (straight fili}

Sheet Pile Installation

Earthwork: avulsion site (imported and
locally sourced fill)

Rock (sourced from Kingston and
Concord/Pembroke)

Topsoil

Fabric encapsulated soil lifts

Seed for upland areas

Seed for wetland areas

3 gallon container plants

Crushed (coarse) stone

Contingency

Original Budge Expended to Date Revision

$134,634
$74,000
$74,000
$360

$99,250
$37,875
$778,285

5262,000

$874,256
$27,960
$135,416
55,425
$1,300
538,400
$5,250

68,317

$2,616,728

$133,090
$74,000
$74,000
5360

597,504
537,875
778,285

$218,122

$874,255
$27,960
$135,416
$5,425
$1,300
$38,400
$5,250

42,135 (512,131)

52,543,377

($1,544)

(51,746)

1$43,878)

(51)

Revised Budget

S0
S0
S0
S0

S0
S0
S0

S0

S0
S0
S0
S0
S0
50
50

$14,051

{$59,300) $14,051

2. Effective Date of Amendment: This Amendment shall take effect upon the date of approval of this
Amendment by the Governor and Executive Council of the State of New Hampshire.

3. Continuance of Agreement: Except as specifically amended and modified by the terms and conditions
of this Amendment, the Agreement, and the obligations of the parties thereunder, shall remain in full

force and effect in accordance with the terms and conditions set forth therein.
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IN WITNESS WHEREOF, the parties have hereunto set their hands as of the day and
year first above written.

F.L. Merrill Construction, Inc.

By QVZ“ ﬂ" J ,President

Terrance R. McCormack, President

STATE OF NEW HAMPSHIRE
Merrimack COUNTY

On this the 01 day of SEPTEMBER. , 2023, before the undersigned officer,
personally appeared Terrance R. McCormack, President who acknowledged herself to be the

person who executed the foregoing instrument for the purpose therein contained.
IN WITNESS WHEREOF, I hereunto set my hand and official seal.

Qhu.L_m

Nétaty Public
My Commission Expires: April 06, 2027

THE STATE OF NEW HAMPSHIRE
Department of Environmental Services

JiA Lo

¥obert R. Scott, Commissioner

Approved by Attorney General this % day of ﬂ C/ E ZOZ3

4 ’%9 ﬂrm gh’oSJamo( ann{ Uam-b‘on
OFFICE OF ATTORNEY GENERAL

By%'
-~
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State of New Hampshire
Department of State

CERTIFICATE

1, David M. Scanlan, Secretary of State of the State of New Hampshire, do hereby certify that F.L. MERRILL CONSTRUCTION,
INC. is a New Hampshire Profit Corporation registered to transact business in New Hampshire on May 09, 1990. I further certify
that all fees and documents required by the Secretary of State’s office have been received and is in good standing as far as this

office is concerned.

Business ID: 160454
Certificate Number: 0006312683

IN TESTIMONY WHEREOF,

I hereto set my hand and cause to be affixed
the Seal of the State of New Hampshire,
this 1st day of September A.D. 2023.

David M. Scanlan

Secretary of State




{Corporation, Non-Profit Corporation}

Corporate Resolution

I, Susan J. Merrill, Corporate Secretary, hereby certify that I am duly elected Corporate

Secretary of F.L. Merrill Construction, Inc. . I hereby certify the following is a true copy of a vote

taken at a meeting of the Board of Directors/shareholders, duly called and held on September 01,

2023, at which a quorum of the Directors/shareholders were present and voting.

VOTED: That Terrance R. McCormack, President (may list more than one person) is duly

authorized to enter into contracts or agreements on behalf of F.L. Merrill Construction,
Inc. with the State of New Hampshire and any of its agencies or departments and further is
authorized to execute any documents which may in his/her judgment be desirable or
necessary to effect the purpose of this vote.

I hereby certify that said vote has not been amended or repealed and remains in full force
and effect as of the date of the contract to which this certificate is attached. This authority
remains valid for thirty (30) days from the date of this Corporate Resolution. I further certify
that it is understood that the State of New Hampshire will rely on this certificate as evidence that
the person(s) listed above currently occupy the position(s) indicated and that they have full
authority to bind the corporation. To the extent that there are any limits on the authority of any
listed individual to bind the corporation in contracts with the State of New Hampshire, all such
limitations are expressly stated herein.

DATED: September 01, 2023 ATTEST:




STATE OF NEW HAMPSHIRE

County of MERRIMACK

On this the 01 day of September. 2023, before me Julie Dunlap the undersigned officer,
personally appeared Printed name of certifying officer who acknowledged him/herself to be the

Office of the Organization being authorized so to do, executed the foregoing instrument for

the purpose therein contained.

In witness whereof, I have set my hand and official seal.

Julie Dunlap (signature above)

Commission Expiration Date: April 07. 2026
(Seal)
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ACORD CERTIFICATE OF LIABILITY INSURANCE 7012023

THIS CERTIFICATE IS ISSUED AS A MATTER OF INFORMATION ONLY AND CONFERS NO RIGHTS UPON THE CERTIFICATE HOLDER. THIS
CERTIFICATE DOES NOT AFFIRMATIVELY OR NEGATIVELY AMEND, EXTEND QR ALTER THE COVERAGE AFFORDED BY THE POLICIES
BELOW. THIS CERTIFICATE OF INSURANCE DOES NOT CONSTITUTE A CONTRACT BETWEEN THE iSSUING INSURER(S), AUTHORIZED
REPRESENTATIVE OR PRODUCER, AND THE CERTIFICATE HOLDER.

IMPORTANT: If the certificate holder is an ADDITIONAL INSURED, the policy(ies) must have ADDITIONAL INSURED provisions or be endorsed.
If SUBROGATION IS WAIVED, subject to the terms and conditions of the policy, certain policies may require an endorsement. A statement on
this certificate does not confer rights to the certificate holder in lieu of such endorsament(s).

PRODUCER mg‘,‘c-r Kathleen Pettit
Dailetpaner G RO o 603 715-0604 B
Concord, NH 03301 | 524tk cs. kathy@thedavisagency.com
INSURER(S) AFFCRDING COVERAGE NAIC #
INSURER A :Sgntrv Ingsurance ‘ 24988
INSURED msuren B: Lumber Industries Self Insd Gr Trust
F.L. Merrill Construction, Inc. nsurer ¢ : Evanston Insurance Co. 35378
35 Veterans Drive INSURER D :
Loudon, NH 03307 I
| INSURERE :
INSURER F :
COVERAGES CERTIFICATE NUMBER: REVISION NUMBER:

THIS 1S TO CERTIFY THAT THE POLICIES OF INSURANCE LISTED BSELOW HAVE BEEN ISSUED TO THE INSURED NAMED ABOVE FOR THE POLICY PERIOD
INDICATED. NOTWITHSTANDING ANY REQUIREMENT, TERM OR CONDITION OF ANY CONTRACT OR OTHER DOCUMENT WATH RESPECT TO WHICH THIS
CERTIFICATE MAY BE ISSUED OR MAY PERTAIN, THE INSURANCE AFFORDED BY THE POLICIES DESCRIBED HEREIN IS SUBJECT TO ALL THE TERMS,

EXCLUSIONS AND CONDITIONS OF SUCH POLICIES. LIMITS SHOWN MAY HAVE BEEN REDUCED BY PAID CLAIMS.

ey TYPE OF INSURANCE o e POLICY NUMBER Ao ere | (Ao TN LIMITS
A | X | COMMERCIAL GENERAL LIABIUTY EACH OCCURRENGE M 1,000,000
| cLamsmace [ X] occur X A0193043004 77172023 | 7H72024 | BRMAAGE TORENTED s 1,000,000
| 1 MED EXP (Any one parson) $ 1 5’000
] PERSONAL & ADV INJURY __{ § 1,000,000
| GEN'. AGGREGATE LIMIT APPLIES PER: GENERAL AGGREGATE s 3,000,000
POLICY IZ' S LoC PRODUCTS - COMP/OP AGG | § 2,000,000
OTHER: 5
A [ automosiie LagnTy COMBINED SINGLE LMIT | | 1,000,000
X | anv auto |A0193043001 71172023 | 7/1/2028 | ooy INJURY (Per person) | $
[ | OWNED SCHEDULED
| [ AUTOS ONLY AUTOS | BODILY INJURY (Per aceideni |
| X | RS oney AOFSRBNES | (Aa Bccidenty o $
s
A | |umereLauss | X | occur EACH OCCURRENCE s 10,000,000
X | Excess Lag CLAIMS-MADE |A0193043005 7/1/2023 71112024 AGGREGATE s 10,000,000
peo | X | meventions 0 .
PER oTH-
Sl KO T e N X | o | [2F
IR ORRIETERBARTHER GG WC0120231003189 11172023 | 11112028 [ Lot acoroens s 1,000,000
FFICERMEMBER EXCLUDED? NiA 7:000.000
andatory In NH) E.L DISEASE - EAEMPLOYEE $ ~0Y,
Héu. describa under 1,000,000
DESCRIPTION OF OPERATIONS below E.L_DISEASE . POLICY LIMIT [ § il
¢ (Pollution Liability MKLV1ENV104007 71412023 7/1/2024 |Aggregate 2,000,000
C |Pollution Liability MKLV1ENV104007 7/112023 7/1/2024 |Each Occurrence 2,000,000

DESCRIPTION OF OPERATIONS / LOCATIONS / VEHICLES (ACORD 101, Additions! Remarks Schedule, may be attached If mors spaca is requirsd)

*Workers Compénsation: 3A States NH.

RE: Suncook River Mitigation Project, Epsom, NH. it is agreed and understood that the State of New Hampshire, Dept. of Environmental Services and State of
New Hampshire, Dept. of Transportation are included as additional insured on General Liability for ongoing operations when required by written contract.

CERTIFICATE HOLDER

CANCELLATION

State of New Hampshire, Dept. of Environmental Services
29 Hazen Drive

PO Box 95

Concord, NH 03302

1

SHOULD ANY OF THE ABOVE DESCRIBED POLICIES BE CANCELLED BEFCRE
THE EXPIRATION DAYE THEREOF, NOTICE WILL BE DELIVERED IN
ACCORDANCE WITH THE POLICY PROVISIONS.

AUTHORIZED REPRESENTATIVE

ACORD 25 (2016/03)

© 1988-2015 ACORD CORPORATION. All rights reserved,

The ACORD name and logo are registered marks of ACORD
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- The State of New Hampshire
DEPARTMENT OF ENVIRONMENTAL SERVICES

: AwmPae o TH

= NHDES

Robert R. Scott, Commissioner

March 19, 2019 '
APPROVED G & C

His Excellency, Governor Christopher T. Sununu DATE “{ : I_7 / I ?
and the Honorable Council / B
State House "ITEM #

Concord, New Hampshire 03301

REQUESTED ACTIONS

Authorize the Department of Environmental Services (NHDES) to RETROACTIVELY amend the agreement
(PO# 7002214) with F.L. Mermill Construction Inc., Loudon, New Hampshire (VC# 156850) to complete
construction services on the Suncook River Mitigation Project by extending the completion date to December 31,
2023 from December 31, 2018 and reducing the contract amount by $19,699 from $2,636,427 to $2,616,728,
effective upon Governor and Council approval through December 31, 2023, This is a no cost time extension. The
original agreement was approved by Governor and Council on September 13, 2017, Item #65. An amendment was
approved by Governor and Council on June 6, 2018, Item #110. 100% Capital (General) Funds.

EXPLANATION

This agreement expired on December 31, 2018. The request is retroactive duc 10 the unexpected development of
sink holes in during the fall of 2018. F.L. Merrill and the lead design and engineering firm performed emergency
repairs 1o the impacted project areas in November and December of 2018. Only after the repairs were complete and
the payments processed, could NHDES confirm the remaining project budget to conduct-the final, long-term
assessments and any future emergency construction necds on this project. The sink holes that developed within the
project area are not-aitributed to design or construction oversights by either firm involved with the project. This
contract with F.L. Merrill came in under budget by $117,303 allowing NHDES to extend the contract and reallocate
$97,634 should other emergency repairs be needed.

The 2006 avulsion on the Suncook River is widely regarded as the most significant river change in New Hampshire
recorded history. Following the avulsion, the River abandoned over a mile of its former channel, forging a new
course through wetlands, working agricultural fields, and forested tracts of land. The newly formed channel was
unstable and threatened 1o undermine the structural integrity of the 1.5, Route 4 Bridge in Epsom. With designs for
a river and floodplain stabilization project for the River developed by Inter-Fluve, Inc., the majority of construction
on the stabilization project was completed by F.L. Merrill during the summer of 2018. The discovery of several
sink holes within the project areas associated with sheet-pile installations extended construction late into the fall of
2018. The scale and complexity of this stabilization project dwarfed all others in the state. Additionally, all
construction practices had to be conducted in a sand-dominated river valley, which had no stable underlying
geological structure available for anchoring stabilization practices. The project required the reconstruction of the
river bed and banks, and failsafe measures to achieve the target design life of sixty years. These failsafe measures
included valley-spanning, subsurface, sheet-pile walls installed perpendicular to river flow across each floodptain in
the upper project area adjacent to the U.S Route 4 Bridge. The sheet-pile was driven to depth at lcast 40 feet with 3
feet of well tilled so1l on top to sustain a working com field. The sheeting was installed to design specifications.
Compaction rates were verilied, finish grades achieved, and the prescribed planting plan executed. Despite
exhaustive geolechnical, seismic, and test pit analyses associated with design, the sheeting installations caused
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unforeseen fluctuations within the groundwater table, subsurface flow, and drainage patterns that led to super-
saturation of backfilled materials. This caused slumping and development of sink holes. All stream and river
restoration sites typically require a minimum of five ycars to fully adjust to any disturbances created to surface
arcas and any deep subsurface conditions before a new equilibrium is achieved. This event underscores the need for
continued monitoring, assessment, construction, and construction oversight extending for at least five years to
ensure that all stabilization practices are performing as designed and any unforescen, environmental adjustments,
which require immediate attention are addressed quickly and effectively by the design and construction team !
affiliated with the project sites. >

This time extension with F.L. Mermill ensures that any emergency repairs of installed practices continues by the
firm that constructed the project ensuring the protection of the U.S. Route 4 Bridge, the safety of the traveling
public, private property, and working, agricultural ficlds in Epsom.

Copies of the original Contract and Amendments are included in Attachment A. To date $2,519,094 of the original ;
contract amount of $2,636,427 has been spent.

The agreement has been approved by the Office of the Attomey General as to form, execution, and content. We

respectfully request your approval. M’

Robert R. Scott, Commissioner




Agreement for Services with F.L. Merrill Construction, Inc.
Amendment No. 2

This agreement (hereinafter called the “Amendment”) dated this 12" day of February, 2019, is by
and between the State of New Hampshire, acting by and through its Department of Environmental
Services (hereinafter referred to as the “State”) and F.L. Memill Inc., acting by and through its Secretary,
Susan I. Mermill (hereinafter referred to as the “Contractor™).

WHEREAS, pursuant to an Agreement (hereinafter called the "Agreement”) approved by the Governor
and Council on September 13, 2017, its first Amendment (hereinafter called "Amendment 1") approved
by the Governor and Council on June 6, 2018, the Contractor agreed to perform certain services upon the
terms and conditions specified in the Agreement and subsequent Amendment, and in consideration of
payment by the State of certain sums as specified therein; and

WHEREAS, The Contractor and the State have agreed to amend the Agreement and its
Amendment in certain respects;

NOW THEREFORE, in consideration of the foregoing, and the covenants and conditions
contained in the Agreement and subsequent Amendment, and set forth herein, the parties hereto do hereby
agree as follows: -

1. Amendment and Modification of Agreement: The Agreement and subsequent Amendment are hereby
amended as follows:

(A) The completion Date as set forth in sub-paragraph 1.7 of the agreement shall be changed from -
December 31, 2018 to December 31, 2023.

(B) The Grant Limitation as set forth in sub-paragraph 1.8 of the agreement shall be changed from
$2,636,427 t0 $2,616,728.

(C) The Contract Price and Method of payment as set forth in Exhibit B shall be amended as follows,
and will include payment for the items payable upon completion, review, and approval of

« deliverables and/or scope and budget change orders by the State as specified:

Pagelof3 =
Contractor Initials ?‘L—’l v/
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Item [Description Original Budget]  Revision] Revised Budget|
S01/A01| Mobitization and Demobilization " $127,000 $7.634 3134634
$02/A02[Access and Traffic Control $74,000{ $0] $74,000
$03/A03|Erosion and Pollution Conitrol $74,000 $0 $74,000
A04  |Earthwork $360 $0 $360
Earthwork: second riffle site
504 (imported, locally sourced, reuse) D 345000 00
S05/A05|Earthwork (straight fill) $37.875 30, $37.875
So6 {4 Sheet Pile Instaliation 8925001 ($114.215) $778,285
‘|Earthwork: avulsion site (imported
A06 Jand tocally sourced finy $73,200 $188,800 $262,000
S507/508 |Rock (sourced from Kingston and’ ;
/A08 lConcord/Pembroke) $673955  $200301  $874.256]
A07  [Topsoil $21,600, $6.360, $27.960{
A09 Drainage swale stone $9,300 ($9,300) $0
S09/A10|Fabric encapsulated soil lifts $147.530 ($12.14)| $135416
S10/A11|Seed for upland areas $5.425 $0 $5.425
S11 Seed for wetland areas $1,300§ $0 $1,300
S12/A12|3 galion container plants $88000]  ($49.600) $38,400)
S13/A13|Croploss §7.0000  ($7.000) 50
S14 Crushed (coarse) stone $5,250 30, $5.250}
Contingency 343,88 ($275565) 68317
Totals $2,636427 {$19.699) $2,616,728

2. Effective Date of Amendment: This Amendment shall take effect upon the date of approval of this

Amendment by the Governor and Executive Council of the State of New Hampshire.

>

3. Continuance of Agreement: Except as specifically amended and modified by the terms and conditions
of this Amendment, the Agreement, and the obligations of the parties thereunder, shall remain in fuli

force and effect in accordance with the terms and conditions set forth therein.

Contractor Initials .__ '
Date '
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IN WITNESS WHEREOF, the parties have hereunto set their hands as of the day and
year first above written.

F.L. Merrill Construction, Inc.

ecretary, Susan J. Merril]

STATE OF NEW HAMPSHIRE
MERRIMACK COUNTY

On this the @A) day of E?& lzl ﬂﬁﬂ ’ ..2019, before the undersigned officer,
personally appeared Susan J. Merrill, Secretary who acknowledged herself to be the person who I

executed the foregoing instrument for the purpose therein contained.

" IN WITNESS WHEREOF, I hereunto set my hand and official seal.

Qe 10D

4 - p = E i
My Commission Expires: ML‘ Commussion I:XPIN,S APF Olo‘ alk

-

THE STATE OF NEW HAMPSHIRE
Department of Environmental Services

Robert R. Scott, Commissioner

Approved by Attomey General this 29 day of Hord ] A4

OFFICE OF ATTORNEY GENERAL

. //
7~
By & o L

s
¢ r".
;

J

KJ'\__,,.'
Contractor Initials ﬂ! \

Date GJ2A[2 019




State of New Hampshire - ‘
Department of State

CERTIFICATE ;

L. William M. Gardner, Secretary of State of the State of New Hampshire, do hereby certify thet F.L. MERRILL
CONSTRUCTION, INC. is a New Hampshire Profit Corporation registered to transact business in New Hampshire on May 09,
1990. T further certify that all fees and documents required by the Secretary of State's office have been received and is in good :

standing as far as this office is concemed.

Business ID: 160454
Centificate Number: 0004076722

IN TESTIMONY WHEREOQF, 1
1 hereto set my bapd and cause 10 be affixed

the Seal of the State of New Hampshire,

this 6th day of April A.D. 2018,

William M. Gardner
Secretary of Siate




'CONSTRUCTION INC./

T .

"~ 35VETERAN'SDRIVE |
LOUDON, NEW HAMPSHIRE 03307
(603) 228-5558 FAX (503) 228-5559

L

February 28, 2019

To Whom it Méy Concern:

F.L. Merrill Cbnstruction, Inc. is a company based in and incorporated in New Hampshire. Below is a list
of our Board Members as of January 01, 2019:

presidént:. - . “Frank L:Merfill

Vice President: ' B;adley M.‘i\llﬂerrili'

Vice President - Operations: !Terran‘ce R. McCormack
Vice President — Administration: Kara L. Merrill
Treasurer: Fra.nk L. Merrill
Secretary: Susan J. Merill

All of the names listed above are authorizéd to sign contracts on behalf of the company. Such
designation has not been amended or rescinded and remains in full force and effect as of this date.

If youhave.any questions, please go not hesitate to contact me at (603) 228-5558

Sincerely,
H

Kara Merril =~ - . : ; o g .
Vice President — Administration

STATE OF NEW HAMPSHIRE

COUNTY OF MERRIMACK

On this the 28" day of February, 2019; before the undersigned officer, personally appeared, Kara Merrill, Vice
President — Administration, who acknowledge&l hetself to be the person who executed the foregoing instrument

for the purpose therein contained.

in Witness whereof, | hereunto sef my hand and official seal.

3 7 L -
h pd _.

My Commission Expires:‘Aqril.OG", 2021



F.L. MERRILL CONSTRUCTION, INC.

Action by Consent of the Board of Directors
In Lieu of Annual Meeting - 2018

Pursuant to the provisions of New Hampshire RSA Chapter 293-A:8.21, Frank L. Meyrili,

being the Sole Directr of F.L. MERRILL CONSTRUCTION, INC., has taken the following

action effective January 9, 2018, provided that this consent shall be filed with the Minutes of the

Corporation:

RESOLVED: To elect the following to the offices set forth before their respective names

RESOLVED:

RESOLVED:

RESOLVED:

to serve until their successors shall be elected and qualify:

President Frank L. Merrill
Vice President - Operations Terrance R. McCormack
Vice President Bradley Mark Merrill

Vice President - Administration Kara Lynn Merrill
Treasurer Frank L. Merrill
Secretary Susan J. Merrill

That pursuant to NH RSA 293-A:7.08, Frank L. Merrill is hereby
appointed as the Chairman of the Corporation who shall’ preside at all
Shareholder meetings.

To appoint Susan J, Merrill as the Registered Agent of the Corporation.

That either Frank L. Merrill or Susan J. Merrill, acting alone, is hereby
authorized to execute, affix the corporate seal to and deliver, on behalf of the
company, contracts, deeds, discharges, assignments and partial releases of
mortgages, and all other instruments of title, leases or real property or
documents in relation thereto, the execution and delivery of which are
required or appropriate in the business of the company, without prior or
subsequent refercnce thereof to the Board of Directors,



No further action is taken by the Board of Directors.
Effective this 9 day of January, 2018, the foregoing action by consent pursuant to RSA
293-A:8.21 is signed by the Director of the Corporation (notice hereby being waived) and is filed

with the Secretary of the Corporation as part of the corporate records.

The foregoing action by consent has been received and filed with the corporate records of
F.L. MERRILL CONSTRUCTION, ING; M

Sus&f] J. Merrlll S
Dated:

$:\Corporate\WMERRILLFFLMCBD 2018, wpd
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ACORD CERTIFICATE OF LIABILITY INSURANCE aisiaote

THIS CERTIFICATE 1S ISSUED AS A MATTER OF INFORMATION ONLY AND CONFERS NO RIGHTS UPON THE CERTIFICATE HOLDER. THIS
CERTIFICATE DQES NOT AFFIRMATIVELY OR NEGATIVELY AMEND, EXTEND QR ALTER THE COVERAGE AFFORDED BY THE POLICIES
BELOW. THIS CERTIFICATE OF INSURANCE DOES NOT CONSTITUTE A CONTRACT BETWEEN THE ISSUING INSURER(S), AUTHORIZED
REPRESENTATIVE OR PRODUCER, AND THE CERTIFICATE HOLDER.

IMPORTANT: i the certificate holder is an ADDITIONAL INSURED, the pelicy(ies) must have ADDITIONAL INSURED provisions or be endorsed.
it SUBROGATION IS WAIVED, subject to the terms and conditions of the policy, certain policies may require an endorsement. A statement on
this certificate does not confer righls to the certlﬁcate holder in lieu of such endorsoment(s).

PRODUCER : jgz&ﬁﬂ Kathy M, Pettit
D ot Raag ) & Evaratt, . : RN, £y (603) 715-9739 [F2X ey (603) 225-7935
Concord, NH 03301 - Eiaike kpettit@davistowle.com
’ INSURER(S) AFFORDING COVERAGE. NAICH .
£r a; Acadia Insurance Company 31325
INSURED | msuren 6 ; Lumber Industries Self Insd Gr Trust
F.L Merrill Construction, Inc. NSURERC ;-
oy, s
| IMSURER E :
INSURER F ¢
COVERAGES CERTIFICATE NUMBER: ; REVISION NUMBER:.

THIS IS TO CERTIFY THAT THE POLICIES OF INSURANCE LISTED BELOW HAVE BEEN ISSUED TO THE INSURED NAMED ABOVE FOR THE POLICY PERIOD
INDICATED. NOTWITHSTANDING ANY REQUIREMENT, TERM OR CONDITION OF ANY CONTRACT OR OTHER DOCUMENT WITH RESPECT TO WHICH THIS
CERTIFICATE MAY BE ISSUED OR MAY PERTAIN, THE INSURANCE AFFORDED BY THE POLICIES DESCRIBED HEREIN IS SUBJECT TO ALL THE TERMS
EXCLUSIONS AND CONDITIONS OF SUCH POLICIES. LIMITS SHOWN MAY HAVE BEEN REDUCED BY PAID CLAIMS. .

New Hampshire, Dept. of Transportation are included as additional Insured on General Liabllity for ongoing operations when roquired by written contract.

15 TYPE OF INSURANCE o0 ues POLICY RUMBER e | demancen | umTs
A | X'| coMMERCIAL GENERAL LIABILITY EACH QCCURRENCE N 1,000,000] _
| cuamssuaoe [ X] occum X CPAS151793-14 712018 | 1112018 | AR S e |3 300,000
- | MED EXP (Any one porson)__f 3 15,000
: - | PERSONAL & ADVINJURY |8 1,9003000
| GENL AGGREGATE LIMIT APPLIES PER: | GENERAL AGGREGATE 5 2,000,000
L & L | PRODUCTS - COMPIRP AGS | 3 009,900,
OTHER: . [
A | automonis Lapary | _&iﬂcﬁ)smste uwr T, 1,000,000
| Ay auto ) " ICAAS151794-14 Ti112018 TII2019 | BODILY INJURY (Per parson} | &
- W omy | X |RFEEAE ; | BQDILY 1IURY (Per socident)| 3
X [N omy | X AGROES : _m‘ i 3
A [ X |umsreuatme | X | occur . . EACH OGCURRENGE R 10,000,000
EXCESS LIAD CLAMS-MADE ICUAS151795-14 T1/2018 THI2019 AGG e 3 10,000,000
pep | X | revenmons 0 — 3
¥ OMPENSA = PER OTH-
el H g et T - EATA R
Y PROPRIETORPARTNEREXECUTIVE B WC0120191001434 1112018 | 1112020 [ L, ot scoment . 1,000,000
gﬁ%ﬁgﬁmﬁ EXCLUDE G L ) 1,000,000
DEémpnoN '{)‘Fd'c_;PERATlons besdow ) £ DISEASE - POLICY LT | § 1,000,000
DESCRIPTION OF OPERATIONS I LOCATIONS f VEHICLES {ACGRD 101, Addional Remixrks Schidulé, may be mitached il mors spec '3 ired
MA WORKERS COMPENSATION: Carrier-Safoty First; Tarm 1/4/2019 to 1!1!2020 Limits $500, OOMSOO 500, 000 **Workers Compensation: 3A Statos NH
& MA. : (

RE: Suncook River Mitigation Project, Epsom, NH. It is agroed and understood that the State of New Hampshire, Dept. of Environmental Sarvices and State of |,

:CERTIFICATE HOLDER ' CANCELLATION
o ] SHOULD ANY OF THE ABOVE DESCRIBED POLICIES BE CANCELLED BEFORE
State of Now Hampshire, Dopl. of Environmentai Services E%EO%K}‘R@E \2:%" ?ﬁ&oﬂ.ﬁﬁfggg.s:&%‘_m SIELy EENDECIVERED: 1N
29 Hazen Drive
PO Box 95
Concord, NH 03302 AUTHORIZED REPRESENTATIVE
[ - ”
ACORD 25 (2016/03) [+] 1988 2015 ACORD CORPORA“ON All rights reserved.

The ACORD name and logo are registered marks of ACORD



Attachment C:

Copy of original agreement



Ed " ,

a
* The State of New Hampshire
Department of Envirenmental Services

»

Robert R. Scott, Commissioner

April 30,2018

His Excellency, Governor Christopher T. Sununu APPROVED G & C
and the Honorable Council OATE L '/(, / %
State House

Concord, New Hampshire 03301 e . (1O

REQUESTED ACTION

Authorize the Department of Environmental Services (NHDES) to execute 2 RETROACTIVE amendment to the
agreement (PO# 7002214) with F.L. Merrill Construction Inc., Loudon, New Hampshire (VC# 156850) to
complete construction scrvices on the Suncook River Mitigation Project by extending the completion date to.
December 31, 2018 from April 30, 2018, effective upon Governor and Council approval through December 31,
2018. This is a no cost time extension. The original agreement was approved by G&C on September 13, 2017,
Ttem #65. 61% Capital (General) Funds and 39% Transfer from DOT funds.

EXPLANATION

This agreement expired on April 30, 2018. NHDLES is requesting approval of this RETROACTIVE amendment to
the agreement in order to provide F.L. Merrill Construction, Inc. (F.L. Merrill), with additional time to address
several areas of structural instability within the project area. Although construction activities were on schedule (o
conclude before the scheduled April 30, 2018 agreement end date, a site walk conducted in late Apnl by the
projéct tcam révealed several sink loles, exposed faces of sheet-pile and' cap, and ‘other pockets of erosion. The.

severity of and the extended conditions during the winter of 2018 likely Jed 10-the frecze and thaw of fill materials
and interfered with proper compaction of placed materials associated with the installation of the inetal sheeting
underneath the floodplain of the Suncook River. Once temperatures warmed in April, the thawing process of
compacted fill created void spaces that allowed for sink holes to develop along the face of installed, sheet-pile on
both sides of the floodplain. These conditions were not discovered by project partners until late April when trees
and shrubs were being installed throughout the project area. This late discovery drives the need for more
consiruction services to have the project meet engineered specifications and resulted in the untimely request for

this extension. A copy of the original contract is included in Attachment A.

Construction of the Suncook River stabilization project is complete other than the repairs nceded along the face of
installed sheet-pile that will correct the damages caused by severe winter conditions and subsequent stumping and
sink holes. Crews from F.L. Merrill will resume construction activities at the Route 4 site on both sides of the
Suncook River once this contract extension has been approved. Construction close-out activitics will also
commence and include final topographic surveys to generate as-built plan sets, and restoration of private drives
where heavy equipment transition practices were installed. It is anticipated that all construction activitics will be
completed by early summer of 2018. To date, $2,459,268.80 of the original contract amount of $2,636,427.00 has
been spent. The amendment has been approved by the Department of Justice as to form, substance and execution.

Wenespeetfully request your dpproyal.

il 7 vl |
. N - bl
tt, Commissioncr

www.des.nh.gov
20 Hazen Drive » PO Box 95 « Concord, NH 03302-0095
(603) 271-3449 « Fax: 271-2867 TDD Access: Relay NH 1-800-735-2964



Agreement for Services with F.L. Merrill Constructlon, Inc.
Amendment No. 1

This agreement {hereinafter called the “Amendment”) dated this 12" day of April, 2018, is by
and between the State of New Hampshire, acting by and through its Department of Environmental
Services (hereinafrer referred to as the “State”) and F.L. Merrili Inc., acting by and through its Secretary,
Susan J. Metcrill (hereinafter referred to as the “Contractor”}.

WHEREAS, pursuant to an Agreement (hereinafter called the “Agreemént”) approved by the
Governor and Council on September 13, 2017, the Contractor agreed to perform certain services upon
the terms and conditions specified in the Agréement and in consideration of payment by the State of
certain sums as specified therein; and ‘

WHEREAS, The Contractor and the State have agreed to amend the Agreement in certain
respects,

NOW THEREFORE, in consideration of the foregoing, and the covenants and conditions
contained in the Agreement and set forth herein, the parties hereto do hereby agree as follows:

1. Amendment and Modification of Agreement: The Agreement and subsequent Amendments are
hereby amended as follows:

(A) The completion Date as set forth in sub-paragraph 1.7 of the agreement shall be
changed from April 30, 2018 to December 31, 2018.

2. Effective Date of Amendment: This Amendment shall take effect upon the date of approval of this
Amendment by the Governor and Executive Council of the State of New Hampshire.

3. Continuance of Agreement: Except as specifically amended and modified by the terms and
conditions of this Amendment, the Agreement, and the obligations of the parties thereunder, shall
remain in full force and effect in accordance with the terms and conditions set forth therein.

-

Contractor Initials _ =27
Date



IN WITNESS WHEREOF, the parties have hereunto sct their hands as of the day and
year {irst above written.

F.L. Merill ¢ i\ﬁl@d%\ﬁ; .
By - NAMESSL A

._cE:_r_t':_.l.ar){,"_S‘t,réaﬁ' J. Merrill

STATE OF NEW HAMPSHIRE
MERRIMACK COUNTY

On this the 1< t day of ﬁn , 2018, before the undersigned officer,
personally appeared Susan J. Merrill, Secretary who acknowledged herself to be the person who
executed the forcgomg instrument for the purpose therein contained.

IN WITNESS WHEREOF, I hereunto set my hand and official seal.

Y ‘ . : " O
My Commission Expires: qurl] |2. Z |g

gl

\\\\\
‘\

THE STATE OF NEW HAMPSHIRE P\f“’

’JM'
: ! : g
Department of Environmental Services _ il

!
By

Robert R. Scott, Commissioner

Approved by Attorney General this 1 day of U{“;/ 209D

OFFICE OF ATTORNEY GENERAL

/ }./ 144
s /,

" 0
L
/ ‘:&" r;
oL ‘,/
LN T

Contractor Initials
Date . U ({2,

By .24

ii‘?



o

- State of New Hamipshire
Department of State

o

CERTIFICATE

1, Witliam M. Gardner, Secrciary of State of e State of New Hampshire, do hereby cetify that F.L. MERRILL
CONSTRUCTION, INC. is a New Hampshire Profit Corporation registered 10 transsct t.msincss in New Hampshire on May 09,
1950. T further certify that all fees and docunients required by the Secretary of State’s t\:ﬁ'lc: have been received and is in good
standing as.far as this offsce is concemed.

Bustoess ID: 166454
Centificate Nusaber; 0004076722

» IN TESTIMONY WHEI'LEOF.
{ hereto set my hand and cause 10 be affixed
the Seal of the State of New Hompshire,
this 6th day of April A.D, 2018.

Williamn M. Gardner
Secretary of Sate




Fite
Date Filed: 21602018
F.liective Date: 167018

State of New Hampshire

Dep artment Of State '. Bosincss TD: 160454 l
2018 ANNUAL REPORT Willians M. Gardner

Secretary ol Siawe

BUSINESS RAME: E.L. MERRILL EONSTRUCTION, INC.

~ BUSINESS TYPE: Domestic Profit Corporation :

BUSINESS ID: 160454

STATE OF INCORPORATION: New Hawpshire

CURRENT PRINCIPAL OFFICE ADDRESS ) 'CURRENT MAILING ADDRESS
ISVETERANSDRIVE 35 VETERANS DRIVE
LOUDON, NE, 03307, USA | LOUDON, NH, 03307, US4
" REGISTERED AGENT AND OFFICE

REGISTERED AGENT: Mervill, Susand |

REGISTERED AGENT OFFICE ADDRESS: 35 Vcler:ms Dn\'e Loudon, NI, 03301 USA

PBJNCIPAI. PURPOSE(S)

NAICS CODE ! " NAICS SUB CODE

OTHER / SITE, UTILITIES. EXCAVATION, ROAD WORK

'OFFICER / DIRECTOR INFORMATION

NAME : BUSTNESS ADDRESS  TTLE
Susan J. Mecrill 35 Veterap's Drive, Loudon. NEL 03307, usA' Secrelary
Frask L. Merrill 35 Veteran's Drive, Loudoa, NH, 03307, USA | Director

I, the undersigned, do herely certfy that the stataments on this report are te 10 the best of my informarion, Imowledge and bedief.
1 !

Title; Secm(an

Business Mame: F, L. Merrill Constmctwn, Ine.

Signature: Sucan J. Metrill

_Name of Signer: Suzan J. Metrill

Title of Signer: Secretary

Mailiny Address - Coiporesion Division, NH Doparuncn of State, 107 North Main Street, Room 204, Concord, NH 033¢1-49889
Plyvsical Location - Satz House Annex, 3rd Floor, Room 317, 235 Capitol Sereet, Concord, NH
Phane: (603)271- -3246 | Fag: (6031271-3247 | Eanalk: corpormie(@os.nh. gov | Wehshie: sos.nb.gov
- Page ) of ! -



e -.1’&‘5“1;:?;'*'
35 VETEFIAN'S DFIIVE

LOUDON, NEW HAMPSHIRE 03307

(603) 228-5558 FAX (603) 228-5559

April 12, 2018
To Whom It May Concern;

FL Mermrill Construction, In¢. is a company based and incorporated in New Hampshire. Below is
a list of our board members as of 1/3/2018.

President: Frank L. Merrill
Vice President- Operations: Temrance R. McCormack
Treasurer: Frank L. Merrill
Secretary: Susa;x J. Merrill

Of those listed above, Frank L. Merrill and Susan J. Merrill are designated as authorized to sign
contracts on behalf of the company. Such designation has not been amended or rescinded and
remains in full force and effect as of this date. Also, attached for use are our meeting ninutes
from the last board meeting in January.

If you have any questions please feel frcc to contact me at the office,

Sincerely,

r

R/ T

.//
/7
/,,J'{‘



F.L. MERRILL CONSTRUCTION, INC.

Action ‘by Consenf of thc Board of Dn ectors

Pursuant to the provisions of New Hampshire RSA Chapter 293-A:8.21, Frank L. Merrill,

being the Sole Director of F.L. MERRILL CONSTRUCTION, INC., has teken the following

action effective January 9, 2018, provided that this consent shall be filed with the Minutes of the

Corporation:

‘KRESOLVED: To elect the following to the offices set forth before their respective names

{o serve until their successors shall be elected amd qualify:

President i Frank L. Mecnill
Vice President - Operations - Terrance R. McCormack
Vice President Bradley Mark Merrill

Vice President - Administration  Xara Lynn Merrili
Treasurer Frank L. Merril)

Secretary Susan J. Merrill

BE_SJA& That pursuant to NH RSA 293-A 7.08, Franl L. Merrill is hereby

RBSOL! ED:

0L

D:

appointed as the Chairman of the Co:poratlm who shall’ preside at all
Shareholder meetings.

To appoint Susan J. Merrill as the Registered Agent of the Corporation.

That either Frank L. Merrill or Susan J. Merrill, acting alone, is hereby
authorized to execute, affix the corporate scal to and deliver, on bebalf of the
company, contracts, deeds, discharges, assignments and partial rcleases of
mortgages, and all other instruments of tille, leases or real propesty or
documeants in relation thereto, the execution and delivery of which are
required or appropriate in the business of the company, without prior or
subsequent reference thereof to the Board of Directors.

1N



No finther action is taken by the Board of Directors.
Effective this 9*-day of January, 2018, the foregoing action by consent pursusnt to RSA

293-A:8.21 is signed by the Director of the Corporation (notice hereby being waived) and is filed

The foregoing action by consent has been received end filed with the oorpomte records of
FL. MERRILE, CONSTRUCTION, JNC.

\_DALU?J\‘QHMW ’\{X,

Sosan J. “Werrill, S& ary
Dated: = “f— 2.0/ &

SACorporue B TUULLFEMCED201 8.wpd



“,_.——‘-"'\ : i - FLMERRI01 _m CRELTIT
AUy ~ CERTIFICATE OF LIABILITY INSURANCE | “ornshong.

THIS CERTIFICATE IS I5SUED AS A MATTER OF IHFORMATION ONLY AND CONFERS NO RIGHTS UPON THE CERTIFICATE HOLDER. THIS
CERTIFICATE DOES MOT AFFIRMATIVELY OR MEGATIVELY AMEND, EXTEND OR ALTER THE COVERAGE AFFORDED BY THE POLICIES
DELOW. THIS CERTIFICATE OF INSURANCE DOES NOT CONSTITUTE A CONTRACT BETWEEN THE ISSUING INSURER(S), AUTHORIZEO
REPRESENTATIVE OR PRODUCER, AND THE CERTIFICATE HOLDER.. -

IMPORTANT: If the certificate holderls an ADDITIONAL INSURED, the poficy(les) must have ADDITIONAL INSLIRED provisions ar be endorsed.
H SUBROGATION' 15 WAIVED; subject {0 (he tenms and conditiens of the palicy, certain policics msy requirs mn endorsomant. A statemant on
thiz cerilficats do¢a not canfer righta Lo the cerificato holdet In v of such:ondosaemanys). .

PRODUCER  ~ . R SRUEET Kathy B Pettit b
O Ao eaag & Ererenufne |EeS o isrss | (03 2267935 |
Concord, NH 03301 §icdl=s: kpauit@avistowle.com . R
? e e+ e TSRS A EORDNG COUCRAGE, . mace:
o : - .| siinena; Acadia tosurance Campauy, - Jatazs
tSURED wisvega p;Evanston InSuancg Co, '
F.L. Merill Construction, Inc. wengae: .
i 0y oEnCE
mepunTn 62 ' ' i
AGES CERTIFICATY, NUMGCR: il BEVISION HUMBER: .

THIS IS T0 CERTHFY THAT THE POULICIES OF INSURANCE UISTED BELOWHAVE BEEN 1ISSUED YO THE INSURED RAMED ABOVE FOR THE POLICY PERIOD 1
INDIGATED. NOTWITHSTANDING ANY REQUIREMENT, TERM OR CONDITION OF ANY CONTRACT OR OTHER DOGUMENT WITH RESPECT 70 WHICH THIS
CERTIFICATE MAY BE ISSUED OR AY PERTAIN, THE INSURANCE AFFORDED BY THE POLICIES OESCRIBED HERE'N IS SUBJECT TO ALL THE TERMS,

EXCLUSIONS AN CONDITIONS DF SUCH POUCIES, LIWTS SHU/Y MAY HAVI SEEN REDUCIO 8Y PAID CLAIMS, .

ﬁ.{" : TYPE OF ISURANGT P, eOULY BusnER” | i [ ko . l;l‘_lﬂg . _
A | X | comsnoms cemrraL Ly l . EacnocoLRETNCE 3- 1,000,800
L] e I'x] occue x |- ferAsistTasa . [orrotzo17 | orminote | EREELITROMC. o Ly _ 300000
i . WG D g o pemren..o | 3 . 5,000
i D i renotmsamARY. 1 ..o 1000.000
i| o acCHGeAIR Wt Aneyacs ron: FENEPMAGIREGALY, & 2309000
st XA | X e ' ‘ | prcers coserrane |5 2600000
Faalaaiy i . | . i 5. ‘ B .
A | avososne Lnsamy E}’W“P'&W*-LW . 1,000,000
Ay A0 ICAASISITE4ID 0770172017 | 9710172018 | mooiy masuny (Fer persery_| 5
| oveeEn X | $EHEDED o v B ~- T
JAutciomy | R |AinGs W'WI'?%-?SLF.‘ L e
J X S oo l} poi eyl { pS Ry 1 i
- ] Bk = - = l 1] L
Al X omemninian | Xfocow EACH ORCUBIINGE 1 10,000,000
evEsIAMD 1 cLamacron CUAS1S1795.13 0TMIRONT | 07RN20%8 [ e |y 10,000,000
oo | X | aetentions o . a i :
AleRepeny . | AL I
- ‘#’qwﬁ mecne ({1 Wras151797-13 07011Z0Y7 OTRNROB | i e - |4 506,086
A - R siasy: earemgay s 900,000
Wy Sosciibwnder . . L, L H T TR “S00 000
: ! SO P ATIE I e~ . ; d Ky DISUASKC LY I Rl 18 :
B [Poliution Liabiliy ' SR LVAENVID033G TGTIOFOTY | 0TR1IZ078. L imit T 2,660,000

LCECINTTION OF. OPFRA KNG | LOCA TIONS { VEHICLES (ACORT 101, Addluonsl Remsrta Schedute, may be sfisched Il more vpace b mquined)
“Workers Compensision:- JA States NH L MA,

IRE: Suncook River Mitigstion Projest, Epgem, NH. It is agroed and understood that the State of New Hampshice, Dept. of Environmental Services and State of
i!qwﬁ:mpl?ﬂtp. Dept of Transporixtion zre included as’additional Insured on General Llahl'_my for ongaing operations when requited by wrktten contmact..

| GERUIFICATY: UOLDER CANCELLATION :

. SHOULD ANY OF THE ABOVE DESCRIBED POLICIES DE CANCELLED BEFORE
THE EXPIRATION DATE TMEREOF, NOTICE WILL OC DEUNERED IN_

Stale of Now Hatmpshire, Dept. of Environmental Services ACCORDANCE WITH THE POLICY PHOVISIONS.
28 Hazagn Drive
" PO Box 9§ ; " Lo = E
* Concord, NH 03302 : AUTHORIZED HOPRCSCIATIVE -
el e e e e e Pt , :
ACORD 25 (2016/03) © 1988-2015 ACORD CORPORATION. Allrights reserved.

The ACORD name and logo are reglstered marks of ACORD



Attachment A: Copy of Original Agreement, .
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P - : i ?}T‘-‘“”" -
Lhe? Y . The State of New Hampshire
S PES Department of Environmental Services
. e s
EEEEEEEET : Robert R. Scott, Commissioner

August IS,.J:!O 17

His Excellency, Governor Christopher T. Sununu REFRONED G &b, . )
and the Honorable Council DATE Mz f17
State Housc - ] i

_Concord, New Hampshire 03301 ITEM 2 .

REQUESTED ACTIONS

(1) Authorize the Department of Environinental Servicés (DES) to ‘éier-into an-agreement with-F.L. Merill
Consiruction Inc., Loudon, New Hampsﬂir§ (VC# 156850-B001) inthe arnount of-$2,292,545 for construction
services on the Suncook River Mitigation Project, effective upon Govériior:and’ Council approval through
Apri! 30, 2018, 61% Capital (Gencral) and 39% Transfer from DOT Funds.

Funding is available in the accounts as follows:

FY 2018
03-44-44-440030-4998-034 51,392,545
Dept. Eavironmental Services, 15-220:1-VI-C Suncook River, Capital Projects _
03-44-44-442010-6932-102 - $900,000

Depl. Environmental Services, Suncook River Stabilization Project, Contract for Program Services

¥

(2) Further authorize a contingency amount of $343,882 be eppropriatcd o cover unforeseen conditions and work
that may occur during construction of the Suncook Rivee Mitigation Project, bringing the total to $2,636,427
effective upon Governor and Council approval through April 30, 2018. 100% Capital (General) Funds.

Funding is svailable in the account as follows: EY 2018
03-44-44-440030-4998-034 3343,882
Dept. Environmental Services, 15-220:1-VI-C Suncook River, Capital Projects i

EXPLANATION

Approval of this contract will authorize construction of Fver channel -and batik stabilization: practices on thic
Suncook River in Epsom, New Hampshire necded, to protect thé U.S. Route 4 Bi'iqgié ‘and. dbutting, private.
properties againist coniinued channel adjustments: In 2006, a.large:flood cvent.on :tl]'é‘Suncoék’i]_li'\iel"i_;'_'t_:sulléd“iﬁT'i\-'

chauiel avulsion betwéen the Huckins Mill Diam and the Roue-4 ridpe in Epsom, New Hampshire. This awilsiow

caused the abandonment of the primary and secondary channcls and created a new channel to the east of Bear
Jsland. The Suncock Rives is continving to adjust to ils shorter channel length by migrating laterally across a sand

. dominated valley and incising (down-cutting) steadily. This ahgeing incision is highlighied downstream of the U.S.

Route 4 Bridpe where the length of the Suncook River has been stortened due to e avulsion and & migrating
“headeut now threatens the structural integrity of the bridge footings and has already dameged working agricultural

. www.desnh.gov ]
29 Hazen Drive = PO Box 95 « Concord, NH 03302-0095
(603) 271-3503 » Fax: 271-2867 « TDD Access: Relay NH 1-800-735-2964.

o~
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His Excellency, Governor Christopher T. Sununu
and the Hondrable Council s
Page 2

ficlds adjacent to the Suncook River. The primary goal of this construction project is to prevent the U.S. Route 4
Bridge river crossing from being undercut and to halt the mass failure of river banks that also threaten and are
continually damaging private propertics.

A Request for Qualifications (RFQ) was preparcd and advertised on the Statc of New Hampshire Depaﬂmgn‘l of
Administrative Services Purchase and Property website and distributed widely to construction contractors

throughout the region by cmail. DES requested that the following elements be submired for.consideration from

“inierested Tirms:, grading of channcl bed and ‘banks, sourcing and hauling large quintities. of rock, installation of

rock, iinstallation‘of shect:pile; installation of geotechnical fabric undér rck;. installation of fabric encapsulated soil
lifts, installation of surface erosion control fabric, instaliation of sediment and erosion control measurcs, and
installation of native seed, shrubs, and trees. Firms werc also asked to provide a list of five river-related projects

completed in the past five years.

DES received eloven REQ packages: The: projest design engineer from Inter-Flove, Inc. and a representative from
DES révicwed all RFQ submittal packages. rcccived and determined {hat- éight out of eleven met the pre-
qualification critcria established in the REQ. ‘Atiachment A provides.d pre-qualification sumriary for all eleven
firms. Afrer-notifying all firms:of the results of the ‘pre-qualification process, eipht firms were: trivited to submit bids
for the Suncook River Mitigation Project. A mandatory pre-bid site walk was held at the Suncook River on June 9,
2017 with six pre-qualified firms listed below in atiendance. Bids were delivered to DES by June 30, 2017 and
opened publicly that moming. Contractor selection was made based upon low bid and contractors were notified of
the decision on June 30, 2017. i

Firi:Naime . Basisof Awnard Totn| plus Coptingéney.
'F.L. Merrill Construction Inc., Loudon, NH $2.292,545.00 $2,636,427.00 :
Charter Contracting Company, LLC, Boston, MA $2,413,022.00 $2,756,904.00
Sargent Corporation, Stillwater, ME $2,692,555.00 $3,036,437.00
SumCo Eco-Contracting LLC, Salem, MA $3,091,790.00 $3,435,672.00
R.S. Audley, Inc., Bow, NH $3,364,882.50 $3,708,764.50

As & résult'of the Jow bid and duediligence to confirm the qualifications and capabilities of the resjiondents, we
recorniefid awarding the contract and a contingency-amount of $343,882. to F.L. Méril} Constrction; Inc. This
firm fias satisfactorily completed similar, stabilization projects:in. New Hampshire ind New England within the:{ast

five years-and has the resourcés necessary 1o conpplete.the;project during the specified. By peiinit canditions issued.
by DES.

This contract has been approved by the Department of Justice as 1o fonn, substance and execution.

Robert K. Scott, Commissioner,

We respectfully request your approval.




Subject J|$uncdok RiverMitigation Projecy

SORM NUMBER F-37 { version 1109)

AGREEMENT

The State of New Hampshire and Uic Contractor hereby muiy ally agree as follows:

GENERAL ROVISIONS -
‘- IDENTIFTCATION.' *

"1.) State Agency Name

-

1.2 Srm_c _Kgl:ncy Address

! I)cpa.r_l mcnt of Environmental Services

' T
i ‘

29 Hazen Drive, Concord. NH 03302

l'{ CommcmrNamc

14 Comractor Address

; l L. McmllConstvudlon Inc

35 Veteran s Drive Loudon New Hampshin: 03307

. 1.5 ComraaorPhnnc
Numher

{leoa1226°5550 _j-

it 1.7 Complction 'Dalc._ ’ l B Pnoclumtaimn

Apri30, 2008 11

$2636:42700

l 9 Cunnactmg Oﬁ"cu far Suaic Agcucy

hu - x 3
1.10 Statc Agency Telephone Number

Siehlgt_:n Landry, Walershed Assnstance Scctlon Supervisor

Jio3) 271-2069 ) S

L1 (r‘ﬂmlgjamng:‘Sign:iurc

777 Name and Title of Conlractor Sigmatory

[<usan 7 el s

.

‘O; ’ 7 17 , before. liw undustgncd officer,

indicated in block 1.12. . .\\ Y

.13 "Ad(nowlc_dgc'iiriulz Suate of'lﬁT—j, County of ‘

pc:son:l]y appeared the persan identificd in block 1. ]
]:IICNCII to be he person whm:. nume is sipned in block 1.3 \\ﬂﬂl\ﬂll?ﬁ}‘“drdﬂ’d that sAie exceuted thix document in the capaciy

=

2, or katisfactonily

TVEry o

1.13.1 Signaturc of Natary Public ar Jusuce of the M'

e UM UL £

umm
-'l

5

u"l

comsaou

: -g._m'i
1 13.2 Nnmc and Title off Notary or Justice Of‘ht'ﬁﬁc&m bty

'h’é‘"f' Q

\\\\\

EXPRES

\
IHI‘-"‘

.:$:.-'

Yo Mernitl Pfdmn NVl

0?~"'NH|“

\0
S

’/a =i
" ’!l! i

WJJ

"Iﬁmml

A

1. |4 Sia1& Apency Signature

e

-

1.15 Nane and Title ometc Agcm.y Slgnato:y ]

1 Rnbert R Scott, Commls:.loncr

1776 Approval by the N Depritmentwl Admidisiration

Ry:

;l)iv‘.simi'orl'cl-so.nnu (if applicable)

Director, On:

Appi oval h; the Mmrncv General (l"orm Substance and Exccution)

on: b/z&/

Appu oval hy ihe Govemor and Exccutive Council

By:

Ohg
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2. EMPLOYMENT OF CONTRACTOR/SERVICES TO |
BE FPERFORMED. The Siate of New Hampshire, acung
through the agency identified in block 1.3 (“Siste™), enguges
contractor identified in biock 1.3 ("Contractor™) wo perform,
and the Contragior shabl perfonn, (he work or sule of goods, or
both, identified and more particularly described in the atached
EXHIBIT A which is :ncnmommd hereln hy reference
("Scrvices™). oo

3. EFFECTIVE DATE/COMPLETION OF SERVICES.
3.1 Notwithstanding any provision of this Agreemeat to the
contrary, and subject 1o the approval of the Governor and
Exccutive Council of the State of Mew Hampshire, this
Agreeanent, snd all obligations of (he parties hereunder, shall
not hecame effective until the date the Govemner and
Executive Council approve this Agreement (“Effective Date™),
3.2 17 the Contractor commences the Scrviees prior 1o the
Tffective Date, 2ll Sexvices performed by the Contractor prior
10 the. Effective Daic shall be performed at the sole nisk of (he
Contractor, and in the event that this Agreement docs not
become eflective, Ihe State shall have no liabiliyy w the
Contractor, including without limilation, any obligation to pay
the Contractor for any costs incurred or Services pedormed.
Contractor-must complete all Services by (he Completion Date
specified jn block 1.7.

4. CONDITIONAL NATURE OF AGREEMENT.
Notwithstanding any provision of this Agrecment to the
contracy, 21l obligations of the State hercunder, including,
withoul limitation, the continuance of paynicnts horcunder, are
contingent upon the availability and continucd appropriation
of funds, and in no cvent shall the Stale be Jiable for any
puyments hercunder in excess of such available appropriated
funds. Tnthc cvent of a ceduction or weentination of
appeoprisicd funds, the State shall have the right (o wilhhold
paymen antil such funds become. availahle, if ever, and shal)
have the right (o terminate this Agreament immediaicly upan
giving the Contracior notice of such termination. The. State
shall ol be required (o «eansfer funds from any other account
to the Account identified in block 1.6 in the event funds in lhal
Account are reduced or unavailable.

5. CONTRACT PRICIE/PRICE LYMITATION/
PAYMENT.

5.1 The conbact price, method of puyment, and tcrms of
paymen are identificd und more particulasly deseribed in
EXHIBIT B which is incorporated herein by reference.

5.2 The payment by the State of the contract price shall be the
only and the complete reimbursement to the Contractor for all
cxpenses, of whatever nature incurred by the Coniracter in the
performance hereof, and shall be the only and the complete
compensation 1o the Contractor for the Scrvices. The State
shall have no liability to (the Comtractor other-then the contract
price.

5.3 The State reserves the right (o offsel from any amounts
othcrwise payable ra the Comragior under this Agrecmen -
those liguidaied amounts required or permiticd by N.H. RSA
80:7 though RS A 80: 7-¢ oy any other plovumn of law.

Papge 20f 4
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5.4 Nowwithstanding any provision in this Agrecment 1o the
conrary, and notwithsianding uncxpeeted circumstances, in
no evenl shall the (aral of ali payments authorized, or acwally
made hercunder, cxceed the Price Limitation set forth in block
1.8.

&. COMPLIANCE BY CONTRACTOR WITH LAWS
AND REGULATIONS/ EQUAL EMPLOYMENT -. = i
OPPORTUNITY. . i
6.3 In connection with the performance of the Services, the J
Contractor shall comply with all statnies, Jaws, regulations. :
and orders of federil, stale, county o mu"ncupnl authoritics ;
which impase any obligition or duty updi the; Conwactor, i
mcludm!;, but not limitéd, to, civil ngh\h and cqual opporiunity ;
laws. T addition, the Contracior shall oornply with al) 1
applicable ccpynp,lu Taws.. :

6:2 Durinig (he 1érm of 1hig Agroement;, the Contractor shall

not d:scmrunalc, agamu remploytes or dpplicams for

cmaloymcm becaiise alf race, color, rchp,:on creed, ape, sex,

handicap, sexual onmmtmn ar natidnal origin and will take

affirmative action (o pmvcnl such discrimination.

6.3 If this Agrccmcnt is funded in 2ny narl by monies’of the

United Statés, the Contenctan’ stizl comply, with all the

provisioisiof Bxecutive OrderNo 11246 (“Equal’

Employment’ Opponumly“}‘ as aupplcmcnl.:d by e

repulétions nf.the.United. Stages D:panmcm of Lxhor 41

‘CF.R. Pan 60} and-with my rules, regulations’ and guidclines

as the Stete of New Hampshire or the United States iskuc (o

implcmeni {hesc r‘:gulzuuns : The Contigclor futther agredstos

permitthe Statc or Unitgd StatesagCees 10 a1y ofthe

Conlrectors books, yeeons and-wccounts fue the pmpusc of

ascerigining comp\uncc with ol rules, reguaiions snd orders,

and the covenaats, terms and conditions ol (his Agrcement,

7. PERSONNEL.

7.1 The Contractor shall af its own cxpcnsc provide all

pertonnel necehsary o pafarm the Services. The Conteactor

Warrants thay'al] personnel cnpaged in the Scrvices stiall be

qunl:ﬁed to pcrform the: Servicds, aiid stiall be propedy

licenscd and othigrwise auihorized (o, dn so underiall applicable

laws.

7.2 Unless otherwise authorized in wnuug during the term of

lhu Agrccmcm und i'or a penod of 5% (6} monihs afiér the

‘Complétion Date in block’ 17, the Cumm:mr almll 0ot lire,

gnd Hin]) not permil any; subcmuaclorror ather.pecson, Tivm or

corpomuon with whom it is!engepged in dcombinid.cllon g

pictform the-Services lo hirc, any person; who is suu-,

employeo or official - wha ix- materiatly, iRvolvediin tie:

pmrummcm ‘adimihitvation or-performance of this:

Apiccient, "l‘hus provision shall Kurvive leimingtivn.of this

Aprecment.

7.3 The Contracting Officer specified in block 1.9, or his ar

ler successor, shall be the State's represeutative. In the event

of any dispute, concémipg the intenwedalion of this' Agreement,

1he Contmeting Officeris decision shall be Gnzl rc-r the State,

v

Corwractor Initials | ;/ ‘“
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8. RVENT QF DEFAULT/REMEDINS.

g.1 Any one or mare of the following ncts or omissions of the
Cantractor shall constitute an cvent of defaull hereunder
(“Event of Default™).

8.1.1 failure 1o perform the Services satisfactorily or on
schedule, :

8.1.2 failure to submit any report required hereunder; and/on
8.1.3 failurc o perform any other covenant, term-or condition -
of this Agreement, ) .

8:2 Upiin'the: oceairvence of any Event of Defaull, the'State
may ke anyone, ormorc; ar ayof t_h'f:..féllb'ivi:m aciions;
8:2:1 pive the Coniraéiora Wriiten fioticc specifying the Bivent
of Defavlt and requiring'i¢ 10 be remedied within, in the
absence of a greater or kessér specification.of time, thinty (30)
dsys from the dIE of the notice; and if the Even of Defaulr is
nat timely remedied, tesminatethis Agrécment. &féctive two
{2).days aficr giving the, Coniraitor dtice of termination;
£.2.2-give the Contractar & writlen notice specifying the Bvent
‘of Default and suspending ‘all, payriicnis lo be made underthis
Agréement and ardériajj that the portion of the: contract price
wliicly would otherwise accru o the Contractor during the
period from the date of such nofice uniil such time as theStare
determines that the Contructor has cured the Event of Defailt
shall never be paid to the Contractor;

£.2.3 se1 off against any'other oblipgations (he Stale may owe W
the Contractar any damages the State suffers hy reason of any
Event of Default: and/or

£.2.4 treal the Agreement a5 breached and pursuc any of is
remedies avlaw or in equity, ar both.

9. DATA/ACCESS/CONFIDENTIALITY/
TRESERVATION.

9.1 As used in (his Agreement, the word “data” shall mean all
information and things developed o obiained during the
ferformance of, or scquired oc devéloped by reason of, dhis
Agreemicnt, including, twt men Timited: te} all studics. repoerts,
filcs, formuloe, surveys, maps, chans, sound recordings;: video
recordings, pictorial reproductions, drawings, analyscs,
giaphic vepresentations, computcs prograims, ‘compuier
printouts, notes, letiers, memoranda, papers, and dncumenls,
ail whether finished or unfinished,

9.2 All data and any property which has bcen reecived from
{he Statc or purchased with funds provided for that purpasc
under this Agrecinent, shall be the propenty of the State, and
shall be. renirmed ta the State upan demesnd orupon
termination of this Agreemient for any reason.

g 3 Confidentiality of data shall be governed by N.H. RSA
chapter 91-A or ather existing law. Disclosure of datn
roquires prior writlen approval of the Sulc.

1¢. TERMINATION. 1n the cvent of an early tcrmination of
this -‘Agrerment for-any. reason athér thun the eompletion of the
Services, the Conirtictar shilll deliver (o the.Cantracting
Officer, not later than fifteen (15) days afler the daie of
ermination, u repoit (“Termination Repor”) describing in
detail all Services performed, and the conitract price carned, to
and including the date. of ticrmination, The form, subject
matter, conieat, and nunbier of copies of the Termination

“Page 3 of 4
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Repart shall be identical o thosc.of any Finzl Report
deseribed in the altached EXHIBIT A.

11. CONTRACTOR’S RELATION TO THE STATE. Tn
tie.performanice of this A greefficnt the Contragtoitis'in al)
fespects au independehl conlt actor, and is icither an agent por
an cinjployee of Ihé Staté: Neigr-the: Corlratior nie nny o
officers, coployees. agenis ov ireribes sisll hiave authieritg, (6] _
hind the State. mreckive any benefis, waorkery' compensatian
of pther emoluments ovided by the State o it amployees.

12. ASSIGNMENT/DELEGATION/SUBCONRTRACTS.
The Contractor shall not assign, or othcrwise transfer any
interest in this Agreement without the prior written conscnt of
the NH. ﬁqurimml'o[nl\d:ﬁininrmivk Services. None of the
Services shatl. b subconiracted by the Contracior wilhout the
prior written consentof the State.

13. INDEMNIFICA TION. The Conlractor shait defend,

- imdciify and hald hariless (he State, itg,officers and

cmplojcEs, from #nd agzipst-any and a‘ll'los;t_:s suffered by the

‘State,'its afficers and employtes, and any and alt.claimg,

Tiabilitics or penaltics sscrted sgainst the Statc, s officers
and employees, by oion lichalf of any persom, anaccount of,
based or resulting frain, arising out of (o which may be
claimed to arise out of) the acts ac omissions of the
Contractor. Notwithstanding the foregoing, nothing herein
conlzined shall be decmed 1o cunstitule a waiver of the
savezeign immunity of the State, which ifnminity is hérthy
reserved to the State, This covenant i parngraph 13 shall
survive the termination of (his Apreemaent.

14. INSURANCE:

14,1 Thi Contractor shall, at its sole cxpeuse, ohiain and
maiqtain.in force, and shall requiie Ay subcontractor or
assignec o obiain and maintain.in force, the following
insurAnce; ’ )
't4.1.1 compuchiensive general liabiility ingyrance wgainst al!

-algims.of bdityajury, deathi ormoperty damage. in'amounts

o not less/(han $250,000 per claim 20d'$2,000 000 jrer
cocwrence; and

14.1.2 firc and cxtended coverage insurance covenng all
propesty subject to subjaiagript 9.2 heitin, in an Kinouni, not
Icss than RO% of tiewdwlc’ epliscement valie of the projcity.
4.3 The policies described in subparapraph 14.1 hercin ehall
be on palicy fornisiand gndoscments-approved for use in the
,S,u}lq:.'df New Hamprhiire by tic N H.Depsitaicht of
Insurance, and iséned by insuressticensed inthe State of Now
Hartipshife: ) A
83 The Contratior il firriish 10,4 b Contracting Officer
Sentificd i hlock 1.9, 0chis ot her suceésinr, a certificité{s)

“of insurance for alt fnsurine vequiicd under this Agement.

Conuraéior shall also fuinigh to-the: Conteacting Officer
idengificd in block 1.9, ar his o her successor, cenifidae(s) of
insurancefor all rengwal(s) of insurance vcquircd under this
Apreciricut fip ke thin fificen {V5):diys priov 10 the
cxpiration dale of each'of e lisurng plicies. T
cortiERE(s) OF intiimnee amdany yaneaids herealshall e

‘

~
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atiached and arc incorporzied hercin by reference. Bach
cartificmc(s) of insurance. shall contain 2 clause requiting the
insures 19 endeavor o provide the Contracting Olfficer
identified in hlock 1.9, or his or her successar, na Irss than ten
(10) days prior written notice of cancellation or madification
of the policy.

15. WORKERS’ COMPENSATION.

15.1 By signing this agrecment, the Contractor aprees,
cerlifies and warnants that the Contracior is in complianee. with
or exempt from, the requirements of N.H. RSA chapier 281-A
{“Warkers' Compensation™).

75.2 To the extent the Contractor is subject to the
requirements of N.H. RSA chapter 281-A, Contractor shall
maintsin, and require 2ny sehoontractor of assignee to secure.
and maintain, paymeni of Wonkets® Compensation in
conneciion wilh activities which the person proposes (o
underiake pursusnt o this Agreement. Contractor shall
‘furnish the Contracting Officer identifiod o block 1.9, or his
or her successor, proof of Workers' Compensation in the
manner described in N RSA chapter 281-A and any
applicable rencwal(s) thereof, which shall be aitached and are
incorporaied hersein by refercncc. The State shall not be
responsible for payment of any Workers® Compensation
premiums oc-for any other claim or benefit for Contractar, f
any subcontractor or employee of Contractor, which might
arise under apphu‘blc State of New Hampshirc Workers'
Compensation Jaws in connection with the performance ol the
Services under 1his Agreemenm.

16. WATVER OF BREACH. No failure by the State to
enforce any provisions hercof afier any Event of Default shall
he deemed a waiver of ils rights with regard to (hai Evem of
Dclauly, or any subscquent Event of Delaolt. No express
failure 10 enforce amy Event of Default shall be deemed a

" waiver of the right of the Statc to onforee cach and 21 of the
provisions hereol upon any further or ather Event of Defaull
on the part of tic Contractor,

17NOTICE. Any noticc hy » prty hereto 10 (he other pauty
shalt be decued 10 have been duly delivered or given at the
timc of mailing by certified omai), posiage prepaid, in s Unied
States Post Office addressed 16 the panties at the addresses
given in blocks 1.2 and 1.4, herein. -

18, AMENDMENT. This Agrecment may be amended,
waived or dischiarped only by an instrument in writing sipucd
hy the parties hereso and anly afier approval af such
amendment, waiver or discharge by the Goverior and
Exceutive Council of the State of New Hampshire.

19. CONSTRUCTION OF AGREEMENT AND TERMS.
This Agreemeny shall be construcd in accardance with the
laws of the State of New Flampshire, and is binding upon and
imnes 10 the benefit of the partics and their respective
successors and assigns, The wording used in this Agrecment
is the wording chosen by the parties 1o express their mutual
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intent, and no rule of construction shalt he upplicd against o
iin favau-of any party.

20. THIRD PARTIES. The partics hereto do not intead 1a
benefit any thisd parties and this Agreement shall nalhe
construed 10 confer any such benchit,

21. BEADINGS. The headings throughout the Agreement
arc forreference pumoscs only, and the words contained -
theeeiny ghafl in no way be held 1o uplmn. wodify. amplify or
aid in the interpretation, consiraction or meaning of the
provisions of thig Agrecment.

22. SPECIAL PROVISIONS. Additional provisions sct
forth in the attached EXHIRTT C are incorporated herein by
reference.

23. SEVERABILITY. [n the event any of the provisions of
th:s Agréemenit are held by'a court of campeient Jum.dacuun 10
hoc; Guiirary (0 any sale or ‘leders) Yaw, the reninining
_provisions ‘of thiz. Agrccmr.m will remain in il Force,and
effect.

24. ENTIRE AGREEMENT. This Agreemcnt, which may
be execuled in a number of counierparts, each of which shal)
be deemed an original, constituies the catdre Agroement and
understanding between the parties, and supersedes all prior
Aprecments aid undersandings relaling hierelo.

Contiactor Initials’ #/m
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THE SERVICES

Censtruction-of Suncook River Mitigation Project May 2037 as designed and specifi
Inc. :

ed by Inter-Fluve.

The Contractor shall complete all Work as specified or indicated in the Contract Documents. The Work

is generally described as follows: ;

1. River channel bed und bank stebilization to reduce erosion through the usc of rock, fabric
treatments, and sheet-pile. 1
2. Pianting of native sced, shrubs; and trees.

Project Manual issued in May 2017 and Addendum No. 1 dated June 19, 2017 are incorporated as part
of Exhibit “A™ by reference. The Project Manual cover and table of contents, and Addendum #1 covex

sheet as reissued, are attached,

Exhib A« Page | Comtractor tmial %}\T
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Suncook River Mitigation Project
Project Meaual - _

May 30, 2017

=
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Suncook River Mitigation Project

Project Manual Tahle of Contents
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01250 ~ MEZSUTEMENT BN PRYTIRE .111o1svscsasisissshe e b s B v s e e R g 418
Q1505 - MOBIHZAtION ANA DEMOBIHZBHION ..cor e eces v sogorrasnengeppe st rmpossasas resmpemseprensasge gz gpeensee; 323
QLS 10 - TOBEIC COMEIO! e qevsorrcerasssgetir oy e e et asmis n s sgseseas ompess bz sogoselingos opieisie dene 423

Q1700 - CLOSEOUL w..tevmsiarssrins b sl tasTinsnlhe o J55 e o s cmpssansansiyo dased e amteiasd vesipie et erienrieet et nded AT

02100 - Flow Management, Erosion, and Pollution Control.....ums e TER————L. . >

02110 - Site Clearing & Grubbing.......cau.ww escoradebapsss shawsboBR A Cp s fun ik e p e areernisn 338

02160 E mq Sheet-PﬂG wa“ I et e T R RO R T SRRt A R Lok St LI L IIL Ll wd Rkt S _440
02200 - Earthwork,......,.ﬂ...........,.”.m-MG

D2B10 - SIL® PIZNHNES cvvvvcisaniomsivnnns hmnsmguormsstenogssspases sass forrsa somgeossaprins sy rndpesgresshesss v iuasmssbdarainey s anetasia s 457
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Sunconk Rivér.M iiip":illi'rin

Addendum #1.

This.cover sheet summarizes the changes made-1o tic project manual -and (be project drawings:
The chan!,r.s to the project manual arc.inred {ex{ i tlic maduel. Changes-lo the project. drawings
have been indicated clearly on the drawings.

Lroject Mani)
Scection 00200 — Notice to Contractors

o Bid duc date has been changed (o Tune 30, 2017 at 9am. The bid opening shall be at
9:30am.
«  The last two sentences of the third paragraph have been remaved.

Section 00301 — Bid Form

e  S6 quantity has been updated to 25,500 S.F. of sheetpile

s  $12 guantity has been updated to 800 each

e Al2 quantity has been updated to 300 each

o Added: S14 Crushed (Coarse) Stone, units in Cubic Yards, quantity 250 cubic yards

&

Section. 00500 - Agreemcnt

+ Scclion:4.02.A. — The datesifof substanlial completion and final completion have been
corrr:ctcd {o December 31, 20!7 and Apnl 30, 2018 respectively, matcling; the dates
referenced elsewhere in the Project Manual.

Section 01260 — Measurement and Payment

«+ Section 3.1.8.4. ltems S7 and A8 Rock — the following language has been added: This
item also includes the crushed (coarse) stone necessary to fill the void spuces in the
femporary accexs ramps shown on Sheet 8 of the Drawings.

+  Added: Section 3.1.B.12 ltem S14 Crushed (Coarse) Stone per cubic yurd. This iem
includes all lubor, equipment and maiérials for the acquisition, hauling and instdldtion

‘nfC'rus‘hed (Coarse} Stone including but nat limited to: stone and bacifH required (o

P

suppor! required thickness ofsrone E . E 4

- L Measurement. This itan shall be measured in plncc in cubu, yards

"
Fxbilit A= Pag= 5 Contractor Initisls "‘_ / ,!“
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2. Payment. Stone will be paid for at the Contract unit price per cubic yord
: installed
+ Section 3.1.B.3. Item S6 Sheet-pile — Measurernent paragraph replaced with:
Measurement shall be based on actudl, confirmed by inspection, in-place square feet
installed.

Resivin:Denwvings:

Sheets 3 and 4: clevations have been added to the contour Imes
Sheets 3-6: the typical detail that is referenced a the siltation barrier has been changed to
typical detai) 3 on Sheet 22

« Sheet 13: an altemative access route has been added to the Avulsion Site off of Black
Hall Road i

« Sheets 17-19: the top 6 inches of the soil fill shall be topsoil

e Sheet 23: The note in the middle of the page and the teble at the bottom of the page have
been comrected to reference Planting Area 3 as an upland planting area, rather than a
wetland planting arca.

L]
- )
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EZI !!!SIT (lBi!
COSI PROPOSAL ANDIERMS OF PA\’MTNT

Contract Plans and Specifications May 2017 and Addendum No. 1 dated June 19, 2017 are incorporated as part of
Exhibit “B” by reference.

L

Attachment I: F.L. Merrill Construction, Inc. Bid, including Base Bid for the Suncook River
Mitigation Project plus allowances as follows:

1. Allowance 1; Include aflowance for contingency to cover unforeseen conditions.

L
Contract Price Limitation Includes:
Base Bid ) $2,292,545
Allowance 1 $343.882

Total Contract Price Limitation $2,636,427

Funding is split between the following accounts:

03-44-44-240030-4998-034 . .......oveeesenmecaibaiantonninaes RN S - 7 $1,392,545
03-44-44-440030-4998-034........... i b s enerEs e g e nien et s ns e s ana suriin $343,882
03-44-44-442010-6932-102........0 0. T e oo, P Yo ;;000 nno
OUBL. o ss e esssesesseemnmemas e essesessemnnan ba s agns 2ean fee s an e aaa s e e T e S e T e $2,636,427

c '

Contractor Initials /P b
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Suncook River Mitigation Projecl

SECTION 00301 — BID FORM
PROJECT TDENTIFTCATION: Sunfook River Mitigation Praject

Asticle 1 — BID RECIPIENT

101 - THIS BID IS SUBMITTED TO: the New Hampshire Department of Environmenta) Services, 29
Hazen Drive, PO Box 95, Concord, NH 03302.0095, herein afier referred o as the Cwnar.

102  The undersigned Bidder proposcs and agrees, if this Bid is accepted, to enter into au Agrecment with
OWNER in the form incfuded in the Bidding Documents to perform )l Work as specified or indicated
in the Bidding Docuiments far the pirices end within the times indicuted in this Bid and in accordance
with the other terins and conditians of the Bidding Documents.

Ariicle 2 - BIDDER'S ACKNOWLEDCEMENTS

201  Bidder accepts all of the terms and conditions of the Advertisemient or Tnvitation to Bid and
Instructions to Bidders, including witbout limitation those dealing with the disposition of Bid
security. The Bid will remain subject to acceptance for 90 days afier the Bid opening, ot for

* such longer perind of time that Bidder may agree to in writing upan request of Owmer.

2.02 Bidder acliowledges that cxecution of a contract is subject 1o reccipt.of all staie apd federsl
' penvits necessary 1o complete the work. If penmits are not received, the bid security will be
rewmned to the Successful Bidder.

Article 3 — BIDDER’S REPRESENTATIONS
g In suhmiujug: this Bid, Bidder represenis, as set forth in the Agreement, that;

A. Bidder has examined znd carefully studied the Bidding Documents, other related dat.a
identified in the Bidding Dacuments, and the following Addenda, receipt of which is
hereby acknowledged:

4
AddendumiNg,  Addendwin alg

. Uil

P —— s e g e ot

B. Bidder has visited the Site and become familiar with and is satisfied as to the general,
Jocal and Site conditions thatmay affect cost, progress, and performance of the Wok.

o ——— g e

Revited frym EICDC C-418 Capyricht £ 1007 W flonal Sorlery of Profcoivnst Eaglacers for FICDC. AN rights recceied, )
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_Suncook River Mitigation Project

Bidder is familiar with and is satisficd as to all Laws and Regulations that may affect
cost, progress, and performance of the Work,

Bidder has carcfully studied all: (1) reporis 6f cxploraiions and (cls.of ﬂub\“unfacc
conditions 2t or contiguous to the Site and all-drawings.of p);ysiggl"pop;diti,éns’rcla__tjpg-m
existing surface.or subsurface stroctures at tie Site {cxcept Uhc{qrgrmgﬁdﬂ"ﬁ_ﬁilhic;-s_): thal

have been identified. in SC-4.02 as conitaining 7élisble “tgchinical data;" and (2} reports

and drawings of Hazardous Environmental Conditions, ifiany; at:the Site.{hat have'been
identified in SC-4.06 as containing reliable “technical data.”

Bidder has considered the information knownia Biddér; information‘commonly known

to contracfors doing, buisiness inthe locality of ilvc: Site;, information:and cbservatiois
obiaincd from visils 1o the Site; the Bidding Dotuincais;and the: Sifcrelated renorts:and

diawings idaitified in the Biddjg_g-ff_)_dj‘,g}m@lg;‘ with tc.apcci to ie: effect of such:
information, gbservations, and documents on (1) the cost, pra gress, and performaiice of.
the Work; (2) the means, mcﬂ_mq;!s._lg:cﬁqiq&eg;;siiguﬁnéc's;am1d,,pfro;:_qd1grq.§_liif:t:;qnﬁlfiiéi ion

to be vinfloyed by Bid_dcr._,inc‘mding applying _ﬂ_itfﬁ'ﬁi_é&iﬁﬁ means, in._g';ziltlpds,';tcgalﬁliqpcﬁ‘

Sequences, atid préceduiesof construction expressly réquired by the Bidding Documents;

and (3) Bidde:"s safcty piecautions and programs.

‘Baséd on theinformation and observations fefeérrcd-o in'Paragisph 3.01.E sbove; ;B_iddi‘-jr

doés ot consider-that further exnmibations; investigauons; explordtions, fests, studies,
ar dita are:necesiary, for the détenning! ion- of:thisi3id for performiaiice of e Work at
the price(s) bid and within the times required, ang in accordance with the ather terms and

conditions of the Bidding Documents.

' Bidder is aware of the goucral naturc of work 1 be performed by Owner and others at

the Site that relats to the Work as indicated in the Bidding Documents.

Bidder has given Engineer writien notice of alt conflicls, errors, ambiguities, or
discrepancics that Bidder has discovered in the Bidding Documents, and the writlen
resolution thercof by Engincer is acceptable to Bidder. ‘ '

The Bidding Pocuments are peneralty sufficient 1o indicate and convey understanding of
all terms and conditions for the performance of the Work for which this Bid is submitted.

Axticle 4 =~ BIDDER'S CERTIFICATION

4,01

Bidder certifies that:

A

This Bid, is genvine and not made in the inferest of or on behalf of any undiscloscd
individual or entity and is not submitted conformity with any collusive agieement o
rules ofiany group, association, organization, or corporatiory

Bidder has not dircetly or indirectly induced or solicited avy other Bidder to submita
false or sham Bid; : g

Revised frowm RJCDC CALD0 Coﬁ_\'llghll) 107 Natinal Suciety af Professinnal Enploeers far NG All |'11'4,| ii‘p'q.u'gilzd.
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Suncook River Mifigation Project

C. J3idder has not solicited or induced any individual or entity to refrain from bidding;

. Bidder bas not engaged in corrupt, fraudulent, collusive, or coercive practices in
competing for the Contract. For the purposes of this Paragraph 4.01.1:

1. “corrupt practice” means the offering, giving, receiviog, or soliciting of any thing of
valuc likely to influence the action of a public officia! in (he bidding process;

2. “fraudulent practice” means an intentional misrepresentation of facts made (a) to
influcnce the bidding process to the detriment of Owner, (b} (o establish bid prices at
artificial nnon-competitive levels, or (c) to deprive Owner of the bencfits of free and
open competition; :

3. *“collusive practice” means a scheme or arrangement bétween two or more Bidders,
with or without the knowledge of Ownr, a purpose of which is {o establish bid prices
at artificial, non-competitive levels; and :

4. “coercive practice” means harming or threalening to harm, directly or indirectiy,
persons or their property to influence their participation in the bidding process or
affect the execution of the Coniract.

E. The bidder accepls the state’s terms and conditions that apply to the particular bid and
any resulting purchase order or contract by filling out and signing Form P-37 and that
any other terns and conditions submitied by the bidder are null and void;

T. ‘The bidder will be subject to the tenns and conditions stated on the purchase order
relating to purchase; and

G. ‘The bidder offers 10 sell © the state of New Hampshire the commoditics or services
indicated at the price or prices quoted and in compliance witl the requirements and
specifications of the bid,

H. In addition to the foregoing; the bidder shall, as past of his or hier bid submission, certify
by notarized ‘affidivit, signed under outh, thar meither the Lidder, nor any bf uy
subsidiaries, affilistes or principal officers: |

J. Has, within the past 2 years, heen convicted of, or pleaded guilly to, a violation of
RSA 356:2, RSA 356:4, or any state or federal law or county or municipal ordinance
prohibiting specified bidding practices, or involving antitrast violations, which has
notl been anvulied; :

2. Has been prohibited, sither pernianently or temporarily, from participating in any
public works projsct pursuant to RSA 638:20;

3. Has previously provided false, deceptive, oz frauduleat information on a vendor coide
number application form, or any other document submitied o the staté of New
Hampshire, which information was not corrected as of the, tme of the filing a bid,
proposal, or quolation; :

EXhibit B- Fage 4 MAY 2017




Suncook River Mitigatiun Project

4, Is currently,debarred from performing work on any project of the federal government
or the government of any state;

5. Has, within the past 2 years, failed to cure s defult on any contract with the federal
govermunent or the government of any state;

' 6. ls presenily subject o any order of the New Hampshire Department of Labor, the
New Hafipshire Départitiaiit.of Emiployment Segurily, erany cther state departingmt,

agency, board, oF.comimiision, findinythat the applicant, is:nol, in compliance with
fhe 'requirénients of-the 1atws:or -miles: thal ihe ‘depertmenit, apency,; board, o
commission s charged with implementing; '

7. ispresenily sibjeci (0 sy, Sapdticin 6rpchalty findlly issuediby the New:Hampshire
Dépanmentof Labor, the New Humpshire: Departinent.of Employmestt Security, o7
ariy otliér simé defiastment, agency;board, or comyifiissian, wlhiieh sanction oF penalty.
has nai been fully discharged’or, fulfilled; '

8. Is currently serving a sentence or is subjoct to a continuing or unfulfilied penalty for
- ‘any crime or violation noted in this section;

9. Tas failed or neglected 10 advise the Owner of ary conviction, plea of guilty, er
finding relative to any crime or violation noted in this scction, or of any debamnent,
within 30 days of such conviction, plea, finding, oF debarment; or

i 10. Has been placed on the debarred partics list specified in Adm 606.11 within the past
year,

Article 5 -- BASIS OF-BID

A : - - X — .y . o £
Heviged Tiym EJCDC C-410 Copyright © 2007 Rytlonal Seclery of Vratwrional Eagineer s fur LACDC, AN ¢ My e Puir w'd.
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Suncook River Mitigation Project

501  Bidiler will complete the Work in aceordance with the Contruct Documents for the following price(s):

BASE BID) SCHEDULE

[NO: |TeEM GNIT | ESTIMATED ] UNIT PRICE | TOTAL |
5 QUANTITY ESTIMATED
i TRICE.

Sécaiid Riffle Work Avea’ - i .
|81 il :Mabliization & Demobliization_ LS . 1 |8%000:% ) a0 I o 0 Tl
52_ | Access & Traffic Control | s ¢ 1 ‘E:E, o 53400\

bos3 Erosmn_& Pol!utlm:\ Conlrpl” LS 1 73-5 S | 23000t
. Earthwork {cut, to be reused at = T
A : B50 - ‘%‘-l
> ‘avulsion site or in ltem S5) Ly 10, i ‘-:7 - 12’5‘::_'
g5 ‘Earthwork (filt salvaged {rom ltem 1 oy 550 - 5 w0 4_ 4(:0 e,
i, 54) ; e M
S6 | $heet-pile | I 23.460025,500 o o f‘(_ 3512_, -
. 1p BB !
57 Rock ) cY ‘I . 3,355 C-.:O lg. l‘:'] l"t% _‘n.
S8 | Rock - free rock at Kipstonfacility | CY 5.955 a).0e [ 2o= 105
$9 | Fabricencapsiilated lifts Py 4350 26 .00 112,800 >
510 | Seed for Upland Areas , LB i3 - 2, A,
. ee P r . 1 | \vis. RrLal-%
511 ‘| Seed for Wetland Areas B A . 4 -"326 : A EDS
$12 | 3-Gsllon Container Plants EA &60800 ‘E;'.'.}--'” 5 -,_.CDD R
$13 | Croploss ' €A | .1 : "733‘;500 Y= o T
. 814 | CrusheddGuitsty ioie " ] X 2 R =T
’ ' o Sccond Riffte Work Arca Subiotal || 260y 13:;

Avnlsion Site Work Ares. . il
A1 | Mobilization & Demnabili2ation Ls 1 23,0005 -3%,6::&)-? '
A2 | Access & Traffic Control a5 17 | 2A oamS 2 ,m :
LS 1
CY

A3 | Graosion & Pollution Control = ST 6 5 il e s B mm

a4 | Eartlwork [cut and reuse foc fill} ] . _ 10 oy e Y e oo
Tearthwork (fill, salvaged from  t ; ’
25 | onstream) - 8 | o | a0 225 |2z 409
AE | Earthwork (fitl, imported) cY " 7,320 QL A3 200.*°
1~ A7 | Topsol (imported) _ cy 900 A 24600, '
A8 | Rock L o 4050 | .~ | 209500
' a8 | Orainape Swale Stone cY 150 4 (,2_"" 7 9 m_
A10 | Fabric Encapsulated Lifts FF B30 IRV N = e kY |
A1l | Seed tor Upland Arcas R 18 S o Tt IR 10 = = et |
Al2 | 3-Gallon Contzines Plants EA 200360 s Yad 2.4,01:."
“A13 | Crop Lass : EA 1 3500 1 R, =any.c
o Eo A\'ulsmn s,\g, Work, Arca Sublotal _ﬁl N < Pl
I S ‘7‘1? A6

e &

SNE, DuNe s be—‘f‘T e 15 n.\—ﬂwif.._ ?‘J G —

=

lir‘qL B ~ e i \ru-{ i hdg, ‘.‘-,Jm o |'\|J\r.\ |'\.l‘__‘3,."___ 1 1-\“ N T (3_

Revized llaml UCNC C-410 Capyrighl € 2067 Katinnal Sachay ¥ of Profetsinnal ngineres foi I-J( "C Al b lp.ﬂ \Td
MAY 2017 00301 -

Cn-u. et Ml ﬂ

i):u ]j-‘f
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Suncook River Mitigation Project”

(Figures)

(use words)
{figures)
ALLOWANGES (NOTINCLUDED IN BASEWIDY. . o g
NO. JTTEM TuNIT ESTIMATED l,UNlTPRlCE‘ TOTAL _1
~ QUANTITY | ESTIMATED
. : | 'PRICIE
TOTAL OF ALI, ESTIMATED ALLOWANCE PRICES(S) K s A

All speéific cash allowances aredncluded in the price(s) €1 foith above s have heen compuied in aecordance .
with parsgraph 11.02 of the' General Conditions and paragriph 5C-11.02:6f ihe Supplementury. Conditions..

Unit Prices have besn compuicd in accordunes with paagraph 11 031 of the Genernl Conditions.

Bidder scknawledges tWiai éstiihated: quantities sre not igudipiiiced, -4dd are solely fos; ihe pwpose of

conijiarigon GTids, and final payment forall Unit Prce Rid irems will be Liased on sctual quaniitics provided,
determined as provided in lhe Contract Documents.

Article 6 - TIME OF COMPLETION

601 Bidder agrees that the Work will be subsgamiaﬂy complele on of before Degenber 31, 2037,

and will be completed snd 1eady for final payment in accordance with Paragraph 14.07 of
the General Conditions on or before April 30, 2018.

6.02 Bidder accepts the provisions of the Agreament as 10 liquidated -damages in the event of
failure to complete the Wark within the times specificd above, which shall be stated in the

Agreement, .
Article 7- ATTACHMENTS TO THISBID T
701  The following documents arc submitied with and made a condition of this Bid:

A. Required Rid sceurifyin the form of Bid Bond(Speci lication Sectidh 0031 0~ Bid Bond,
EICHC ND, -430 Dacuments, Bid Bond (Penal Swm); Pages 1-2), idenitifiéd i Scction
Q0700 Instructions to Bidders. inthé Torm of w ceitified or'bank check o bid Béid;

w

Proposcd Schedule for Project Completion

List of Proposed Subcontractors,

o O

List of Proposed Supphiers;

B, List af Project References:

Tevived b am EACRC C-410 Copyrighl © 2007 Naliunul Saciety of Professlunal Eiginess fas EIGEDU AN p e,
Lxhibil B3- Pape 7 MAY 2017 J Conactu: [nitinke=




Suncook River Mitigation Project

F. A completed “DISADVANTAGED BUSINBSS EN {ERPRISE . COMMITMENT
FORM" and Letters of inteat for each disadvantaged business.

G. Omtmct Aﬁﬁdavil.
Article 8 - DEFINED TERMS

801 The.terms used in this Bid with initial capﬂal létiers have the reanings -stated in the
Tnstructions (o Bidders, the General Conditions, and the Supplementary. Conditions.

SUBMITTED on __ﬁm.’e._._ 2012 .

: Nevieed fﬁm i’i-lCDCC-‘Iﬂ Capyright Ow.ﬂstl;n:! Hociedy of Profesvienal Eagineers for K AR ll\)l; Tederved,
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Sunceok River Mitigation Project :

If Bidderis:
A Individua)

Name (typod or printed): __ - ) v

By: ; ‘ . __(SEAL)
) (Individual ‘s signanoa)

Doing busifcss as: .
Business address: =

Phone No.:___ ' FAX No.: .
A !";n'ij]'[.‘;ﬂ ¥ijy.
Partnership Name: . : (SEAL)

By .

(Signature of pensral partner -- afiach svidence of authority la sign)

Nume (typed or printed): o

Business address:

ﬁ\one No.; FAX No.:

A Coponiiiin : "
: ./;éifi....‘:ﬁmi_ (SEAL)

Corporation Name: 1320, f4e

State of Incarparation: J\J £ e ,

Type (Gengr Busmas. afessional, Service, | fi'
e = itinch <

I
. . ; ! [7) ), i } p
Name (typed o .pi-imp-;h; \ ; —(@{ t\lﬁy:cﬂ.?/?wn w,u -

— 2,9/”]1/‘0//{ (CORPORATE SEAL)

5 }_C;r it af Corpayate Secretary)

dLfﬂfLiﬂbi\ilY)t&g@pﬁﬁ{wsﬁ

Business address: 3o i ) n,ju ¢ : .
A [otnpg, JIACE0ITT
PhomeNo.: 228 S 5 | FAXNo. 77:%«5’55‘? =

Date of Qualification to do busivess is._19.92 __

Revised {om ICDC C 10 c:myngnm 1007 Nauoualsoduvan-urmlnml Engincersfar PACIC. Al sy o et ved. '
I - Page 9 , MAY 2017 _ Contrustuy Inidizhs ) V. 0030) -8
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Suncook River Minigation Project
Adaint ¥rowre
loint Venturer Neme: {SEAL)
" By . i ) : I
{Signature of joint veniure partner -- attach evidence of authorily to sign)
Name (typed or printed): asi o
Title: P
Rusiness address: . v .. . =
Phone No.:, . ) . FAX No:: _ GG i
Joint Venturer Name: o {SEAL)
By: Sk ; - —
(Signature — attach evidence of autherity Lo sign)
Name (Iyped orprinfed). _ . ... =
L L :

Rusiness address:

Phoe No.: .. FAX No.:

'

Phone and FAX Number, and Address for reccipt of official communications:

(Foch joint vennarer must sign. The mannér of signing. for. cach iqdigi‘t‘}unl, parmership, and
corporation that'is a party to the joint venture should be in the manner indicatcd shove ),

Noviucg Affdici
i . o
On. this .thernd " dny of g)Uﬂ& ., 2012, Lefne the vunddisigned. ‘gilicet,. persanally appeaed

SUSEHNMEE, . (print wame), S C QU (i), who ackiowlediied bisell to be the
person who excouted the foregoing instiument for the puific ge Mifdin vontainesl,

TN WITNESS WHEREOR. 1 hereunto st iy it s(ficinl seal.
_ ' A

\ ; M .o = .
. Sehedie, 7 s pitly

Rty \' ALLALUA
T oowmsmon 5 Boer oo et AN

g b oy I OZ @ Weér iame nowry public/JOR, setect titke

2 tr own, o, B '

e N SR ;
My Cowmmission Expires: Z —,,;-,;';‘;A M"i":‘\‘::‘*" 5

'% o) "lou-n“" \Cl "\

=) e
G A VYT,
“Utigy i

MY ZO2Y i

Revised fram EICHC CATD Copyright © 1007 Natlenal Sackety of Professians) Euglocers fur 100D, Al ii-jw iesgrved,
Extvibit - Page 10 MAY 2017 d Conattar lntt
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| Contract Bid Name Suncook Mitigation  Jas,

P

fehial of tiis firms and its owners, dirctlors, and officers. Tam the person responsible in this firm for the
price(s) and the amount of this Bid,

g ot g acen i (iie) of
Fliit s ﬁ:.:i _',‘-',_(",A- 7, 2ot Name of Finm) al (hat 1 am sutharized 0 nake this affidavit ou

Isete thal !

(1) The price(s] and‘anwiint of this Rid hive beeniarrived at independently and withour
consultation, cnnim,q:]ica:'ioﬁ'or agrecment-withiany other Cantractor, Bidder, or potential Bidder, cxcept
as disclosed on (he attached appendix. . k .y

€2) ‘That néither thé price(s) nor the amount ‘p_i“i!;_is'Bi'g-,.‘:;ud neither the:approximiase jiries(s) nor

a'pprolx.imalc- amount-of tug Bid, have Lees disclosed to auy-other firm or person who'is 8 Bidder or
potentisl Bidder, and they, will noi be-disclosed before Rid openinig; L
{3) Nn.ét;c:hp,l'lia:-{;cc:1‘:mde ar _\vﬂl e imade 1o induee dny firi.of person La reirain i rom
bidding on 1his‘contract, or to submit-a13id higher thas ihis Bid, oo gbmit any intentionally bigh or
noncompetitive Bid. _ _ .
@ BMCT . .__:wmeofihis finm), its affilintes, Subisidiarics,
officers, direcors and cmployees are noj curranly dides investigation by any goverindital ageacy und
Tavénoi in the Yast, four yrats been cornvicted al or found Jiable for any-uct prohibited by Staté, or Foderal
1aw in sy jurisdietion, idvolving conspiracy or colfusion with respesl o biddingl uri any peblic connact,
except as described in the atiached appendix. T

Istate thet ZLLACE oo .. {namcof this fiim) understands and
acknuwledges that the sbove tepresentations are walé il and important, and will be relicd on by the State
of New Flampshite in awarding the conbzet(s) for which this Bid is submiticd. 1 understand and this firm
undesstande that apy nusstatcrment in this affidavit is and shall be reated as fraudulent concealment from
the Siate of New Ilau?a;h_irg of the true {acts relating 1o the submission of Bids for this contract.

‘74 TR NS A
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Swann to and sehsoaibed before me tl'.is‘.‘g"lh_ day of \_\\l(lp/ . 2017,

] ; b i e
i : \\'pl \
Notary Public for New Hampshire AN TN NN

This commission expires _.“‘.}\U&%,\%_\Q«_Ql\ )

WL i
x\\_\\\\.‘.b‘ “gfif/ )

FEND OF SECTION 03320
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State of New Hainpshiré
Department of State

CERTIFICATE

I, Willlam M. Gardner, Seorctery of Stsic of the State of New Hampshire,

do hereby certify that F.L. MERRILL

CONSTRUCTION, TNC. is n New Hampshire Profit Corporsiion registered to transaci business in New Hampshive on Moy 09,
1990. | further cetify (hat all fees and documents roquiced by the Scerelacy of State’s office have been received end is in good

standing 25 a7 as this office s concemed.

Rusiness 1D: 160454

(N TESTIMONY WHEREOF,

1 hercto sé my hand and cause (o be afliced
the Seal of the Siste of New Hampshire,
this 3rd day of July AD.2017.

|-

Willism M, Gerdnct
Secrclary of_‘Sl.mc



.ol

Filed
Gate. Filed: 3222017
Clfective Dete: 50222017

State of New Hampshire

])epartn] ent Of State 1 Business 1D 160454
2017 ANNUAL REPORT el |
) Seaclary o tats

DUSINESS NAME: F.L. MERRLY, CONSTRUCTION, INC.
BUSINESS TYPE:TDomestic Profit Carporation
BUSINESS 1D: 160454 ; )
CITIZENSHIP: Dome:hc N o : _- . 4,
STATE OF INCORPORATION: Ncwﬂammhirr : :

~'c“"' czmnmmmmm.omu:mnm;gs, n.m_,,,» .,.,_{.‘,-,,L,;.‘.‘»CURRIN MATLING ADDRIESR s
35 VETERAKS DRIVE 135 VETERANS DRIVE o o

LOUDON, NH, 03307, USA LOUDON, Ni, 03307, USA |

NG . 1. 7 77 REGISTERED AGRNTANDOMRCE v - . ]

REGISTHR‘E:D A(;ENT Merrill, Susan J
REGISTERED AGENT OFFICE ADDRESS: 35 Vererans Drive Loudon, NH, 02307, 1SA

= 1 0 T

PRINCIPAL PURPOSE(S) : ! = ey
“NAICS CODE ] 7 NAICSSUS CODE
OTHER / SITE, UTILITIES, EXCAVATION, ROAD WORK i
i _ omcmfmm.cron m'r‘ommow ' : 5
__NAME T BUSINESS ADDRESS ¥ . ImeE
Susam J, Merrifl 35 Veteraw's Drive, Loudon, NH, 03107, USA . i ;| Secrctary
| Feank L. Merrit 35 Vetersn's Drive, Loudon, NN, 03307, USA pireétor
Y, the undersigned, da herelry certify Uint he stzicments on thif 1epant are true ul.'- the best of my Information, l(nowlc.dgc and belicl.
Sugan J. Meorill ; Setectary
T 7 SIGNATURE T T ) g _TIME

Muiline Address - C.nrrmnuon Thvisian, NIl Departinent of Siate, 107 Noith Main Sheet, Roam 204, Cuncord, NH 0301 -4989
Mhysieal 1, acation - St Honse Annex, 2id Floar Room 117, 28 Capital Sireet, Conceid, Nit
Vhone: (603)271-3246 | Fax: (f02)271-3247 | Emaid: corporginfilsos.nh,goy | Websie: sos.nh.goy
< Page 1ol -
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F.L. MERRILL CONSTRUCTION, INC.

Action by Couscnt of the Board of Directors
In'Licun of; 1 Meeling A

Pursvant to the provisions of New Hampshire RSA Chapter 293-A:8.21, Frank L. Metmill,
being the Sole Director of F1. BIEﬁRILL CONSTRUCTION, INC., has taken the following .
action effective January 9, 2017, provided that this consent shail be Fled with the Minutes of the l
Carporation: - I

‘RESOLVED: To clect the following to the offices set forth before their respective names
1o serve until their successors shall be elected and qualify:

President ' Frank L. Merrill

Vice President - Operations Terrance R. McCormack

Treasurer Frank L. Merrill _ ;
Secretary - ; Susan J. Merrill \

RESOLVID: That pusadt-to NH RSA. 293-A:7:08, Frapk L.:Merill is hercby
appoitited as (e Chairman of the Comoration-who shall_preside al all

Shareholder meetings.
RESQLVER: To appoint Susan J. Merrill as the Registered Agent of the Corporation. -'

RESOLVED: That either Fraok L. Merrill: or Susan, ¥, Merrill, acGiig alaiie, is hereby
authibrized (0 execute, affix the corporite séal to and deliver, on.behalf ofthe
company, coniracts, deeds, d{sdharges,_-_assignmc_ﬁ!‘ﬁ‘air‘id‘ partialirelcases of
mortgages, and sll other ins{niniénts “of title, leases or real property or
dociments.in relalion thercio, the execufion dnd- delivery of which are
'rcqu_‘i'rcd‘_di:-apprpi{gﬁ_té'iin'ﬂlé',ti&s'iness.\of {he company, without prior or
subsequent reference thereof to the Board of Directors. :

No further action is taken by the Board of Directors.
Effective this 9™ day of January, 2017, the foregoing action by consent pursuant to RSA

293-A:8.21 is signed by the Director of the Corporation (notice hereby being waived) and'is filed



orporai€.iccoids,
F A

eanity” M rrilt,. Solc Ducciﬁt
Datod: _, o /2&1

The foregumg action by consent has beenreoewodandﬁledmthﬂ:o corporate records of
F.L. MERRILL CONSTRU C['ION ING. .

s YL

‘Susan X, Mer: ill/Seercia =
Dated: _t w/,;,al‘D

SACOpOIANAITRRILLFLMGINTZ01 7, wpd
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35 VETERAN'S DRIVE
LOUDON, NEW HAMPSHIRE 03307
(603) 228-6568 FAX (603) 228-6559

August 15, 2017
To Whom It May Concern;

FL Merrill Construction, Inc. is a company based and incorporated in New Hampshire. Below is
a list of our board members as of 1/9/2017.

President: Frank L. Mcmill

Vice President- Operations: Terrance R. McCormack .
Treasurer: Frank L. Memill

Secretary: Susan 1. Merrifl 4

Of those listed above, Frank L. Merrill and Susan J. Mermill are designated as authorized to sign
contracts on behalf of the company. Such designation has not been amended or rescinded and
remains in full force and effect as of this datc. Also, attached for use are our meeting minutes
from the last board meeting in January.

If you have any questions please feel free to contact me at the office.
Sincerely,

Bob Bums ;
FLMCI
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ey k . : FLMERRI-01 SR ./ [ (1
ACORID _ CERTIFICATE OF LIABILITY INSURANCE 1. Temamory.

THIS CERTIFICATE IS ISSUED AS A MATTER OF (NFORMATION OMNLY AND CONFERS NO RIGHTS UPON THE CERTIFICATE HOLDER, THIS
CERTIFICATE DOES NOT AFFIRMATIVELY OR NEGATIVELY AMEND, EXTEND OR ALTER THE COVERAGE AFFORDED BY THE POLICIES |
BELOW. THIS CERTIFICATE OF INSURANCE DOES NOT CONSTITUTE A CONTRACT BEYWEEN THE ISSUING INSURER(S), AUTHORIZED |
REPRESENTATIVE OR PRODUCER, AND THE CERTIFICATE HOL.DER.. !

INFORTANT: # the corlificate holdef Is an ADDITICNAL INSURED, the policy{ies) muat have ADDITIONAL INSURED provisians or be andarsed.
If SUBROGATION IS WAIVED, subjcct Lo the terots and condilions of the policy, certain pollcies may raquire an cndorsement. A ctalament on
this cedlficate docs not confi riglils 10 the cenificate hokicr In ilob of such endarsement(s).. " - :

=

PRODUCER [t gnact ‘Kathy W Peltit ) =z
i o i oo e 570
|concord, NH 03301 S aLzs kpettitfidavistowle.com. - i
o BISERT ATCORTING COMRAGE, - 1} MAE
s _ . : m_,_.:'Acadi_urlgy_r__qncc-Comsi_a_ny- oot 31326
WSURED wsimemp:Evanston Instrance Co,
F.L. tereill Construction, Inc. ) pisumnc e 2 =
Laudon, NH 63307 jrams . —— S
o A ) 5 N - : . vesimigar, . ) il
-CQVERAGES .. ... CERTIFICATG NUMDER: . __REVIEIONHUMBER]

THIS 1S TO GERTIFY THAT THE POLICIES OF INSURANCE LISTED BELOWY KAVE BE:N 155UED 70 THE INSURCD NAMED AGOVE FOR THE POLICY PERICD
(NDICATED, NOTWITHSTANDING ANY REQUIRGWENT, TERM OR CONDITIDN OF ANY CONTRACT GR OTHER DOCUMENT Wit RESPECHTO WHICH THIS
CERTIFICATE MAY DE ISSUED DR MAY PERTAIN, THE INSURANCE AFFORDED BY. THE BOLIIES DESCRIRED MERHKIN IS SURJECT TO ALL THE TERMS,
FXCLUSIONS AND COHDITIONS OF SUCH POLICIES. LIATE SHOWN MAY HAVE REEN REDLICET BY PAID CLAIMS. |,

- 7 .

s TG OF WEURANCE _ _ (tyrn T - PoUICY i JariEind Ry T . o T ;
i X | cormencia_crmERAL LinpRITY 2 3 e R P e | 1,000,000
e — E i . o - LR e | P ey i i
- ] cLams e [)Q oo ] x CPAS151793.12 {oTmir017 JoTI012018° R’%{?ﬂ_gﬁ!‘wm D e |8 - . 300,000}
S = } i MEQIP (e oo el PO,
1 , . | gy anvesasy 1y 1:209,000
1 ACKREGAIL LMY AP ris ‘e sqogoen. a2000.000)
T lroerbixliE (X e e 2.500.009|
Lonss = . - 2 . s X
A __Amw— ;LABUTY . Ftﬂ“ i’":wHWEWM—-;I L0000
; T - S - CAA5151794-13 0710172017 0780172018 | aden¥ wongmy sberroremy 1Y i
. Lo AL B0Y IR (e i) 5
| AUIOS ORLY EOORY SNAIEY CrieecioentilS
X | AR oy RERE it =
H g = 1 5 -
A | X | worcaan | X oceln I _ f | rachocoumResE | ‘.:’miﬂu'o.goﬁ.,'opﬁr
! ﬂ@ssgﬁp_'.-_ifﬁ.w‘ JCUAS161796-13 87/0112047 | 071012018 ACCREGATE. . s A:1D_._(.Po_nm
oo | X Jaovemons L0 i . i I
VWORKGRS COMPENS, T ] - ; : TR b |a;u"r-
4 w&fmmt&% ) in | 3 _).(.LLJJ.HVI}_L. L - 2 A
o pocemroamammicusinciine (W1, o Jrasisirers 070012017 | OTRAZ08 [ o\ ey cemmn P 500,000
LD e O iy e =
LD | £1sease pA LAV - Soniace
I¥ 3, Commita UNS0T W A1 e ] R, T
B |Poliufion Lisbility ] L JMKLVIENW00336 B7/0%/2017 | e7io172018 {LImit ' - 2,000,000
d i
N = i - g |
OF OPTAATIONE { LOCATKONS | VERICLES (ACORD 101, Adciional Rermarks Scheduic, may ba stischied ¥ more epsce b equired) §

-DESCRIFTION OF {
**y/orkers Compenstalan; 3A Stales NH & MA.

RE: Suncoock River Miligation Project, Epsom, HH. It i agreod and undarstood that the Siate of New Hampshire, Dept. of Envirommentsl Services and Stste of:
Naw Hampshire, Dept. of Transporiation sre included ss additional insured on Genarai Liatility for ongolng operations when tequired by wrllten contract.

4

. CANCELLATION 7
SHOULD ANY OF THE ARDVE DESCRIBED FC?fL'ICIES BE CANCELLED BEPORE
H q = E . TiHC F, WOVICE WitL DE DE IR
State of Now Hampshirs, Oepl. of Environmental Sarvices l’é‘co%:muckg‘&“ru?ﬁé%ou'(':ﬁfnpsr?ovmgus? ¥ DELNVERED 1N
29 Hazen Drive i . , ’ . . =
. PO Oox 95 . . n & , i
Concord, NH 03302 AUTHORZED REFRES’E’H,YA!_N[
SN ; e A ! 5 S =]
ACORD 25 (2016/03) ) © 1686:2015 ACORD CORPORATION. Alirlghts reserved.

The ACORD name-and logo aro registered marks of ACORD



N ' FLMERRI-01 o LKREIE
ACORD CERTIFICATE OF LIABILITY.INSURANCE Y omamory

THIS CCRTIFICATE IS ISSUED AS A MATTER OF INFORMAYION ONLY AND CONFERS NO RIGHTS UPON THE CERTIFICATE HOLDER. THIS
CERTIFICATE DOES NOT AFFIRMATIVELY OR NEGATIVELY AMEND, EXTEMD OR ALTER THE

BELOW. THIS CERTIFICATE OF INSURANCE DOES NOT CONSTITUTE A CONTRACTY BETWEEN, THE ISSUING INSURER(S), AUTHORIZED
REPRESENTATIVE OR PRODUCER, AND THE CERTIFICATE HOLDER.

COVERAGE AFFORDED DY THE POLICICS

| "IMPORTANT: #f the certificate hokder ts an ADDITIONAL INSURED, the policy{ies} must have ADDITIONAL INSURED provisions or be endaorsed.
if SUBROGATION IS WAIVED, subjeci to the ierms and condltions of the policy,
“{his cerilficata does not conler rights to the certificate hotder in llou of such ‘endorgament]s).

certain policies may require an endorsement. A statcmoent on

. |Concorm, NH 02301

i| /ProDUCER %
Davis & Towic Morrill & Everett, Inc.
116 Alrport Road

.

TfZmacr Katiyy M. el

I 4003) 225-7935

— - - | PR isurance Company 131326
B0 | evnmen 0 EvanglonitosugoéeCo: . .. -
F.L. Merlll Construction, Inc. lMRd;- e — i e =i ).
35 Veferans Drivo [T x e .
Loudon, HH 03307 . '-|,
COVCRAGES CERIICICATS NUMBER; ..o REVISION NUMBGS:

THIS IS TO CERTIFY THAT THE POLICIES OF INSURANCE LISTED

BELOW HAVE BEEN ISSVED TO THE INSURED NAMED ABOVE FOR THE POLICY PERIOD {
INDICATED, NOTWATHSTANDING ANY REQUIREMENT, TERM OR CONDITION OF ANY CONTRACT DR OTHER DOGUMENT WATH RESPECT TO WHICH THIS
CERTIFICATE MAY BE ISSUED OR MAY PERTAIN, THE INSURANCE AFFORDED BY IHE, PDUICIES DESCRIBED HEREIN IS SUDJECT TO ALL THE TERMS,

**Wirkars Commpansision: JA States NI & WA,

RE: Suncook River Mitigation Projoct Epsom, N 1 iz agrood and

EXCLUSIONG AND CONDIIONS OF SUCH FOLIIES, Lilt)) 5 SHOYWN MAY, HAVE BEEW REDUCED BY CADCLAMS, __ -
B hocmemce | [ vy, | AR G0 s
LA | X | commcncia concraL uasry T T Z R papnocomenge | 0000
) crmmsasave [ X ozcur X CPALIE1TEI43 07/0172017 | 07/04/2018 m&%_ > ___ 300000
T UDERT oy peagareon) 13 5,000
; 00 ; eranonsd e anvmnnre g o 1000000
ek, AGCHEQAIE LIMIT Aviam R IR ' P Wt L 2,000,000
T | X% [X]oc TRODUCTS  GouPrIeacE by .2/009,000
A FS LT S s b _
N d {1y TR
A | auromosns Lusisry L - S YR _!.QQD.DDO_
m[emains o . [cansigiTnay, | 070112017 { 070172018 | g z
| cvrep X | scuomen - ) . ? Mm : T
.o AuroSony [ LaGs T LY MIARY (Pormiten | 8 e
X | idhony | X | NPT @f.};g_‘:-i i E3 e
f - . Vl 1 " . w.\ .
A | X Juoncuaums | Xjoco © s ) eachoncumugd, - s 10.000,000
oessins | ‘ CLAME-MADE JCUAG151705-13; 0760112017 | a7 f01/2018 ‘.‘Q‘?l!’-@l‘ T 10,000,000
~ ceo | X] emesaions Q@ . Sy 1. s
T ; NE : 3 I [C [:11138 !
gt [ . : X
i Mﬂmqw.m,,;wmﬁﬁ& I“I IWBASIE1T797-13 - 0THIN2017 [ OTHAZ018 | o vy agluadf, -, 500,000
TCE PRI N|Jwra ; RS P I} 7500
LSRG =% Gl inkpe iy 590,000
__J AR A C frusatns vive | __ | o e roug e e 00,000
B [Poltution Liablily |~ MRLVAEN VA0, §7/617017 | 07112018 Ll Z7500,000
i 2 .
ONBERTIION OF SN ORI | LOCATIOHS £ VEHICT ES (ACORD 101, Adeitiansl Rerwsrk duke, may te stiached M marc apace b iequircd)

Sum f UhderEtood that il State of New Hampshire, Dept. of Teamaportotlon and State of New,
|tamipshire, Dopl:of Enwironmontal Services aie Incltsded s additional Insured an Gengral Lsbllity for ongolg operstons when mquired by wrikten contract.

CERUEICATE HOLDER.

oo GANGELLATION

State of Hew Hampshire, Oept. of Transportation

7 Hazah Deivé
PQ Box 483 |
Concord, NI{ 03302

.SHOULD ANY OF THE ABUVE GESCRIBED POLICIES DE CANGELLED BEFORE |
i THE EXPIRATION OAYC “THERTOE, NOTICE Will, BC DGLWVERED IN
ACCORDANCE WITHTIHE POLICY PROVISIONS.

]

AUTHGHILE D FEPAISIIT A TVE s
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. T D 1905.2015 ACORO CORPORATION. Allrights reserved.

The ACORD name and logo are.registered marks of ACORD
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B-3.1
PAYMENT BOND BOND NO. 0203323

KNOW ALL MEN BY THESE PRESENTS: that
F.L. MERRILL CONSTRUCTION, INC.

{Mamc of Conuacion]

35 VETERAN'S DRIVE, LOUDON, NH 03307

{Asdicss of Contincioe)

a CORPORNTION _ : _, hereinafier calied Principal,
T (Corporation, Farwcsship oo hahvidual)
and . BERKLEY TINSURANCE (OOMPANY:
) {Name of Surety) = -
475 STEAMBORT ROAD, GREENWICH, CT 06830 ’
(Ad&mof‘%udy} = 1

hereinafier called Surety, are held and firmly boundunte
STATE OF NEW HAMPSHIRE, DEPARTMENT OF ENVIRONMENTAL SERVICES

{Nane of Owner) 1
. 29HAZENDRIVE POB)XQS CX'.NCDRD NH03302

" [Address of Qwaer} ]

hereinafter cailed OWNER and unto all persons, firms, and corporauons who or which may furnish

. laboy, or who fumish materials 1o perfonn as described under the contract and to their successors

and assigns,'in the 10tal aggregate wl §urinof *TWO MILLION, SIX HUNDRED | _Dollars,
JTHIRTY SIX Tlﬂ) l-m Wmm7 100"
(S 2,636, 636 1427.00%" iy, lawl‘ul mMoncy' 01' thé United States,: forthe payment nf which.sum well and

truly to be made, we bind oursclves, our heirs, exccutlors, administrators, successors, and assigns,
jointly and severally, firmly by these presents.

THE CONDITION OF THIS OBLIGATEON is such lhal whereas, the Principal entered into a
cerlain contract with the OWNER, dated the __15TH .. dayof ,AUGUST_ _

20 17 acopy of which is hereto attached and made a part hereof for the construction of:
SUNODOK RIVER MITIGATION PROJECT, EPSOM, NH #2016-06

NOW, THEREFORE, if the Principal shall promptly make payinent to sll persons, firms, and
corporations furnishing materials for or performing tabor in the prosecution of the WORK provided
for in such contract, and any authorized extension or modification thercof, including all amounts
due for materials, Jubricants, oil, gasoline, coal and coke, repairs on machinery, equipment and
tools, consumed or used in,connection with the construction of such WORK, and {or all labor cost
incwred in such WORK including that be & subcontractor, and to any mechanic or materialman
hienbiolder whelher it scquires its lien by operation of State or Federu] Law ihcn this obligation
shall be void; otherwise (o remain in full force and effect. -

28
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B-3.2

PROVIDED, that beneliciaries or claimants hereunder shall be limited to the sybcontraclors, and

persons, firms, and corporations having a dircct contract with the PRINCIPAL or its
SUBCONTRACTORS.

PROVIDED FURTHER, that the said Surety for vatue received hereby stipulates and agrees that
no change, extension of time, alteration or addition o the terms of the contract orto the WORK to -
be performed thereunder or the SPECIFICATIONS accompanying the same shall in any way

_ affect its obligation on this BOND, and it does hereby waive notice of any such change, exteasion
of time, altcration or eddition to the ienns of the coniract or to the WORK or 10 the
SPECIFICATIONS.

PROVIDED, FURTHER that no suit or action shall be commenced hereunder by any claimant: (a)
Unless claimant, other than one having a direct contract with the PRINCIPAL shall have given
written notice 10 any (wo of the following: The PRINCIPAL, the OWNER, or the SURETY above
named within ninety (90) days after such claimant did or performed the last of the work or labor, or.
fumished the last of the materials for which said claim is made, stating with substantial acauracy the
amount ¢laimed and the name of the party to whom the materials were fumished, or for whom the
work or labor was done or performed. Such notice shall be served by mailing the same by _
registered mail or centified mail, postage prepaid, in an envelope addressed to the PRINCIPAL,
OWNER, or SURETY, at any p]ace where an office is regularly maintained for the transaction
business, or served in any manner in which legal process may be served in the siate in which the
aforesaid project is Jocated, savc that such service need not be made by a public officer. (b) Afler
the expiration of one (1) year following the date on which PRINCIPAL ceascd work on said
CONTRACT, it being understood, however, that if any limitstion embodied in the BOND is
_prohibited by any law controlling 1he construction hereof, such limitation shall be decmed 10 be
amended so as to be equal 1o the minimum penod of limitation permitted by such law.

PROVIDED FURTHER, that il is expressly agroed that this. BOND sha]l be deemed amendcd
automatically and immediately, without formal and separatc amendments hereto, upon amendment
to the Contract not increasing the contract price more than 20 percent, so as to bind the PRINCIPAL
and the SURETY to the full and faithful perfonmance of the Contract as so amended. The term
“Amendment”, whercver used in this BOND and whether referring to this BOND, the contract or
the loan Documents shall include any alicration, addition, extension or modification of any
character whatsocver.

PROVIDED FURTHER, that no final settiement between the OWNER and the CONTRACTOR
shall abridge the right of any beneficiary hercunder, whose claim may be unsatisficd.
\
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B-13

IN WITNESS WHEREOF, this instrument is exccuted in - FOUR _ counterparts, each one of
{rurmber) .

which shall be deemed an original, this 16TH day of AUGUST. __: 2013

F.L. MERRILL CONSTRUCTION, INC.

iPrimeimal

BY

-f E
— T (Addmesy) T
35 VETERAN'S LRIVE:
 LODDON, WH 03207

{Suwrcty)

"oy 1,/

. BY

A
e £
.

(Addsczs)

103 PARK STREET, PO BOX 481

103_PAHK STREET,. PO:BOX. 481

LEWISTON, ME 04243 LEWISTON, ME 04243

- (Addeess),

NOTE: Date of BOND must not be prior to date of Contract.
If CONTRACTOR is partnership, all partners should execute BOND.

IMPORTANT: Surety companies exocuting BONDS must appear on the Treasury Department's

most current list (Circular 570 as amended) and be authorized to transact business in the State of
New Hampshire.

30
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PERFORMANCE BOND BOND NO. 0209929

KNOW ALL MEN BY THESE PRESENTS: thai

F. L. ME.'RRILL CMDI'ICN INC.

(N-mo{cum)
35 VETERAN'S DRIVE, LOUDON, NH 03307

— e AT = — :
a. ) (IJRPORATI@I , hercingfier called Principal,
Capmllul, P-rhu:hwwlndl\nd\n])

.and | BE?IG.EY mmm CQOMPANY.
’ ! (Narac of Surcty) '

475 STEAMPOAT RORD, GREENWICH, CT 06830, . Y
= T (Addres of Serey) - . '

hercinafter called S“Tdy. are held end firmly bound unto ‘

29 HAZEN DRIVE, :PO. BOX :95, ocmcm) NH 03302,

{Addict aof Cwner)

hereinafier called OWNER, in the total aggregaie penal surn-of THO MILLION, STX' HUNDRED
THIRTY SIX THOUSAND, FOUR HUNDRED -mnm' sr-:vm AND Dﬂf)oqp $0;636 42., 00)

in lawful maoney of the United Smtcs, for the payment of which sum well and truly to be made, we
bind oursclves, our heirs, executors, administralors successors, and_ assigns, jointly and scvcmlly,‘

firmly by these presents.

THE CONDITION OF THIS OBLIGATION is such that whereas, the Pnnclpnl entered into a
ccrtmn contract with the OWNER, dated the 15TH day of AUGUSI‘ ?017 A

copy of which is hercto attached and made a part hereof for the construction of?
SUNCDOK RIVER MITIGATION PROJECT, EPSOM, NH #2016-06

NOW, THEREFORE, if the Principal shall well, truly and faithfully perform its dutics, all the
undertakings, covenants, terms, condifions, and agreenients of said contract during the original term
thereof, and any extension thereof which may be granted by the OWNER, with or without notice to
the Surety and during the onc year guaranty period, snd if the PRINCIPAL shall satisfy all caims
and demands incurred under such contract, and shall fully indemiify and save harmlcss the
OWNER from all-costs and.damages which it may suffer by reason of failure to do so, and shail

reimbutse and repay the QWNER all outlay and cxpense whith the OWNER may incuf in "making

good any default, then this abligation shall be void: otherwisc to remain in full force and effect.
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PROVIDED FURTIER, that the said surety, for valuc received hereby stipulates and agrees that
no change, extension of time, alteration or addition to the terms of the contract or to WORK to be

- performed thereunder or the specifications accompanying same shall in any way affect its obligation
on this BOND, and it docs hereby waive notice of any such change, extension of time alteration or
addition 10 the terms of the contract or 10 the WORK or to the specifications.

PROVIDED, FURTHER, that it is cxpressly agroed that this BOND shall be decraed amended
automatically and immediately, without formal and separatc amendments herefo, upon amendment
to fhe Contract not increasing the contract price more than 20 percent, so as to bind the
PRINCIPAL and the SURETY (o the full and faithful pedformance of the Contract as so amended.
Thc term "Amendment*, wherever used in this BOND and whether referring to this BOND, the -
_cantract or the loan Documents shall include any alieration, addition, cxtension or modification of
any character whatsoever.

PROVIDED, FURTHER, that no final setilement between the OWNER and the

CONTRACTOR shall abridge the right of any beneficiary hercunder, whose claim may be

unsatisficd.

IN WITNESS WHEREOF, this instrument is cxecuted in FOUR counterparts, each onc of
(nombes)

which shall be deemed an original, this 16TH dayof . AUGIST __ 2017

o MERRIIL OONSTRUCTION, INC.

Tuloctpal

e il

t Md:m)

/:’M/ 35 VETERAN'S DRIVE '
By: . P et EOBDON; N6 03307 .

—— (At.!dm)' CEmEa——-

103 PARK S‘IRE::I' PO BOX 431' 103 PARK STREET, PO'BOX 481
Lmrsv 50423 mezs'm, ME 04243

mm}

) NO’l‘E Date of BOND must no be prior to date ofComract. ,
1If CONTRACTOR is Partnership, all pariners should cxecuic BOND

IMPORTANT: Surcty companics cxccuting BONDS must nppear on the Treasury Depuartment's
most current list (Circular 570 as amended) and be authorized 1o transact business in the State of
New Hampshirc ]

b ]



No. BI-322¢
POWER OF ATTORNEY
BERKLEY INSURANCE COMPANY
WILM!NGTOV DELAWARE

NOTICE: The warning found clsewherc in this Power’ of Attomey aﬂ‘ccts the validity thereof. Please roview carefully

KNOW ALL MLN BY TI[LSE PI{ESLNTS |hnl "BERKLEY INSURANCE COMPANY (lhc "Cnm;mny") R cm‘pomnon «duly,

b~
= nr;-nnmd unilexisting undu lhc Jnws. of fhe Siate’ af Dataiwaie, linving Ws'pr mupﬂ office in Crccnwmh, CT, lins made, constituied
;—3 e nind upmimcd :md dnﬂ h)' mcs:c presenty’ make; iconsiinne and’ Appoint: Nm:cy L. Cas!onynav, Rabert B S‘haw drg He[di
"vﬁ- o le"ﬂ". Joline J- J”m'ffc.xor MEldile A, ﬂanucsf.- ‘of .skmmg.s-.- Shaw X Assodic o5, dne.: ‘af Lcwiston, AME s ye and lnwl‘ul
oA ~/\|mmc I-ar,t o Rigi il AN us Serely- ouly ns; dclmcmed below ard @ cxecutc. qcal ncknowlcdgc ivd deliver ary. and wil
f_’ lmutls nnd undcn'kagc Wil iig cxccpuon'of‘ I'umncml Guaranly Insumncc providmg, Lbnt o sinplé, ubhgatmn shall cxcccd Gue
25 H:mdrcd Mlllmn aud. 00/100 U.S: Doltais, 'S,‘SIUO onu 00d. .00), to'the’ samc. c).tcnl as il such Theinds Niad, becn duly cxccuted

-:! and e Llln\\'lcdgcd by e replorly olucted, ofﬁw-: ol‘ the Company.at:its prmcnpn! ‘affice i’ their own proper pcrsons

i B
) e, llus i o\\'cr ‘of Auumcy shaﬂ be. cmmrued aud enfomcd ‘in nccordance with, and, [!,ovcmcd by. the tawstol e Slau:’of Dclawm;-
= witliout giving e cﬂ'cct 10 the T pnn ples of. confligis of s tligieof; This ‘Power-af-Atlomey:is g,ranled pursuant to’ the followmg
ks % -resolutions. wliich crc. :Iuly ond- \-alldly adamcd i tnccurwol’lhl. Board of Directors of (e Companylicld onJanuary 25,2010

i
P :":, RESOLVED, that; wa!h ‘respect 1o the Sumy business:writen h)- Derklcy Surety, Group.ahc ‘Chainiii.of the. Board, Chiief
g ‘8 Lxeculive Ofﬁceu Prcsldcm or-any Vwctl’n-_ﬂdcm ‘of thE! Compmn)- 0% conjunctlau withis ihé !:ccrclmy Gr-arly "Assistant
R Seeretary are-hereby, anthoriZed to" exdcnte POWErS of attorney, anthofizing and; quulifymg therfiomnEy-i -tk wamed ihesein
EE lodxooutt ‘bonds, undenakings,. uccogmmwes jor other sumtyshlp obhgnl:ons ainibENBIF of thc”Company. and- 1o nfl'lx thc
uE corporaeisedl of e Company 10 powers: of‘mcmc)- cxa;m-.d pursuE hcmto,mnd teaid ofﬁummay Temove: any such
e Mwmcyﬂn-ﬁicl #d igvoke. any power: o!’ atmmcy,pucwnusly granted; and 1 Titther, .

o = I l‘SOI.\’FI} ﬂmnsudn pom:r of mtamcy Ihmu tlw acis of those namcd thercm,to the bonds, undcrtnkmgs recogmzances
3;,_‘:‘. or-other surctys!up obhr,aunns specifically nnmcd ihcn.m and’ lhcy have no authority to! bmd the: Compﬂny axcept in the
YURE cmpnnciand 16 the.exient therein stated;and’ furllncr .

‘E 31 RESOLVED, that such power of auomcy n.vokcs all previons powers issucd on behalf of the attomey-in-fact named; and
= ¢ fuither

..:' I{LSOI SVED; his dlie signiturc of any ~suthorized nl'ﬁur and (hie- sead ofithé! Caimpany: may,be affixed by facsimile (0.any-

e afatomey i ceitifl ratipn, thereol aulhormug 1I|c exceuiion dnd:delivery ¢ of any bond, uudcﬂnklng.,rwomm.ance. or
alvér 'smuyslup uhhruhun ol' Ithnmpnny and suth. snglmmlc i seal whcu 50, uscd shall Have e same foree.and cffect. a5,

~ hough mam:ally milixed. Thc (.nmpanylmny continue;lo vse for, the: purposos hereiin siated (he: l':u:sunllc s1gnm|rc ‘of any
pusun ‘or perioms. who sh'ﬂl hnvc bccn such nfﬁcc: or ofi ficers of the Compnny, nolwuhstnndlng thc»fau that. Ihcy may hinve
céinsead 10 e suche m the iime; wlu-.n such lnsumucms shall be justicd.

BN WITNESS WIEREOY, the: Oompg;ly fias
carporte seal horeumia. amxcd high 7 day. rof |

» M
18 e

g cd e 13 prcscms to be sipned.: nnd anested by ils s.pprupfulc ofﬁcm and its
s 44 +20186..

a1 fis dew s 8 prel

~

i g Attest: Berkley Insurance Company
. ' -
B (Seal) B

Sunor Vice Prcs1dcnl & Secretary
© WARNING: THIS POWER INVALID IF NOT PRINTED ON BLUE “BLRKLI‘Y" SECURITY PAPER

STATE OF CONNECTICUT)
} ss:
COUNTY OF FAJRFIELD )

Sworn to befare me, u Notary Public in the Staté of Connecticut, dnsré day of . (_t/()_,_.jx / 2016, by ra S, Lederman and
Jeffiey M. Hafter whe are sworn (o me 1o be the Senior Vice Presidentand: Secrotgry, and) hc Senior Vu:c "n: ldLni respectively, of

Berkley insurance Company, ¢ MARIA C. RUNDBAKEN //i
; ' NQTARY PUBLIC / Ak ‘J-' [, A / A/f AR,
MY COMMISSION EXPIRES N(rhr) Public, Statc of Gonteelicut
APAIL 30, 2019

Cl' RTIFICATE

1, he undurslp,ncd Assistant Secretory of BERKLEY I'NSUI\ANL[‘ COMPANY, DO | EREBY CERTIFY that the-Tor ccomy is o

= true, COITect and cnmplcic copy ofethe ongnml Power of, Altoimey; st said Pawer- -of Attomey has not been revoked ar rcsnndcd

FP and hat the .aulhmlly of the Allmey-in-Faci sl ‘forih-therein, who executid ihe bond or underlaking 1o which ihis Poweer of
Attamey is altached, is in full Torce and cffcct os of this datc,

Given under my hand and seal of the Company, this 1 6THday of AUGUST n 12017

(Seal}




Please verify the authenticity of the instrument attached to this Power
by:
Toll-Free Telephone: (800) 456-5486; or

Electronic Mail: BSGinquiry@berk]eysurety.com

Any written notices, inquirics, claims or demands to the Surety on the bond
attached to this Power shiould be directed to:

Berkley Surety Group

412 Mount Kcmble Ave.

Suite 310N

Morristown, NJ 07960

Attention: Surety Claims Department

Or ;
Email: BSGClainvaiberklcysurety.com

Please include with all communications the bond number and the name of the
principal on the bond. Where a claim is being asserted, please set forth generally
the basis of the claim. In the case of a payment or pertormance bond, please also
identify thp project to which the bond pertains.

Berkley Surety Group is an cperating unit of W. R. Berkley Corporation that
underwrites surety business on behaif of Berkley Insurance Company, Berkicy
Regional Insurance Compeny and Carolina Casualty Insurance Company.

il e T



Attachment A: Suncook River Mitigation Project Pre-Qualification Summary for Contractors

3 projectsin last 5
»10yrs Any project oid _ years with:
) S River rat _sed/etoslon control,
. experience . company ~ ' |3 references .
Related | completed water management, - Qualified to
Contractor v inrlver .} ) delay ot | fromlast5s
projectsin | by original channel bed/bank 8id?
resource | cease | years
: |past 5 years| contract stabilization,
areas? | work? )
date? jnstallation of seed .
- and plantings
|Charter Contraéting Company; LLC ~ Yes. | VYes No No _ " Yes Yes __ “Yes®
Hansen Construction P " oyes  |° Ne No "No Yes " Yas No
(Ladd B No “No. No .} No " No [, Nolll No
Imereitt ) _Ns. Yes | .No.. No . Yes " Yes Yes
Northeast Earth Mechanics, tnc. - TONS | Yes. No No. . NS . Yes Yes
[olszak Construction ' __No._ NS _No. | No No Yes ~ No....
R.S. Audley  ° NS | Yes " "No. No Yes Yes_ Yes.
RM Picer T Yes | _Yes No . . No_ Yes “Yes Yes
Sargent COtp. _ _NS ~ Yas | No | Mo . Yes_ Yes Yag
SumCo Eco-Contracting; LLC . “Yes . ). . Yes Yes No Yes Yas _Yes
SUR Construction, Inc. . — Yes | Yes - No. | No Yes, Yes _ Yes
d to make a determination.

Note: ftems matked "NS" were nto specified or

were Insufficiently detalle

. Review Team Members
) ~ _Name

Qualifications

T .yea £s .experi-eru:e with Inter-Fluve, inc.
‘1the field of fluvial geomorphology:

= 3 Fluvial Geomorphologist and:5 years of graguate work in

Nick Nelson, Inter-Fluve, inc. . .

lsteve Landry; NHDES.

23 years experience, Supe
Watgrshed Assistance Section, project management, water

rvisor of the New

;-lémpsh.l.l;e Nonpoint Source Pollution Program and
shed restoration.
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