New Hampshire Veterans Home .;"\EE\

139 Winter Street A\

Tilton, NH 03276-5415 ‘———")/

Kimberly M MacKay Telephone: (603) 527-4400
Commandant Fax : (603) 2864242

September 27, 2023

His Excellency, Governor Christopher T. Sununu
And the Honorable Council

State House

Concord, New Hampshire 03301

REQUESTED ACTION

Authorize the New Hampshire Veterans Home (NHVH) to enter into a contract with CK Landmark Construction
Corp, (VC#463983), 30 Villanova Dr, Concord NH 03303 in the amount of $29,500 to provide a walking path
around our Wildlife Pond that is located on the grounds of the Home effective upon Governor & Council
approval through June 30, 2024.

Funding Source is 100% Other Funds:
The NHVH, Board of Managers has voted and approved the pathway to be expended from the Resident Benefit

Fund, as fotlows: FY zo2M
010-043-70240000-048-500226 Contract Repairs $29,500
EXPLANATION

Donated funds were left to the New Hampshire Veterans home by an estate of a former resident with the
instructions to use those funds to benefit current and future residents. A committee of staff members from
various departments was formed to decide which projects and purchases would best fit this donation request
using input from a residents’ wish list. The committee determined that an optimal use of the funds would be to
create a walkway around the pond on the grounds of the Veterans Home. The new walkway will not only add to
the enjoyment of the pond already experienced by residents and their families, but also make it safer for
everyone. In August 2023, the New Hampshire Veterans Home advertised for bids on the New Hampshire
Veterans Home web site as well as the State of NH, Purchase and Property web site for a Walkway Around the
Wildlife Pond Project. Two vendors responded to the RFP. CK Landmark Construction Corp was the lowest
bidder, and we are confident in their ability to provide us with our request.

This contract has been approved by the Attorney General’s Office as to form, substance, and execution. Your

favorable action on this request would be appreciated.

Respectfully Submitted,

Kundouly M M4,
Kimberly M MacKay
Commandant

TDD Access: Relay NH 1-800-735-2964



RFP NHVH 2024-002 Walkway around Wildlife Pond

Technical Points Price Points Total Points
Proposal # |[Name (50} (50) {100 Passible) Additional Comments
1|CK Landmark Construction Corp To Qo los we whuld [ike o add  alhrrane RXT.SH0
2|GSM Paving %9 Ry gs § 39 e Coneport,  fed
Selected Vendor(s)
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FORM NUMBER 1'-37 (version 2/23/2023)

Notice: Thi
IT_‘:": n:;‘rccmcnl n.ml o1} of ity attechments shall hecome public upon suhmission to CGiovernof and
b'c' :“ ':’C ‘('Dmfml for npproval. Any Information that is private. confidential of proprietary must
cicarly ienificd to the ngency nnd agreed to In writing prive to stgning the contract.

™ AGREEMENT )
¢ State of New Hampshire and the Contractor hercby mutually agree as foliorws:

GENFRAL PROVISIONS

1. IDF.NTIFICATION
L1 Stac A . f

New Hampspire o 1.2 State Agency Address
pshire Veterans Home 139 Winter St.
Tifton NI 03246
—
1.3 Contracioy Name 14 Contractor Address

andmark Cq . Villanova Dr.
nstru 30 Villan
Cllon COl‘p. C()"C()fd Nll 03303

S e Limitation
: 1.8 Price Limitat
LW .7 Completion Date $29,500

!

it and Class
Number 1.6 Account Unit an e
603-600-8424 70240000-020-500200

"(‘? Coniracting Officer for State Agency 110 State Agency Telephone Number
imberly M MacKay 603-527-4844

L1t Conpeyior Signature |( : I| m w:oSComnﬂg ,mw
Date:q/@/‘zﬁ p”é/l]/‘j

1.14 Name and Title of State Agency Signatory

1.13 State Agency Signature

Y—‘-‘-\Jbbju‘ M{\tﬁ‘% pae: G 22|23 Koo e by M Mok (o mmandanst

115 Approval by the N.H. Department of Administration, Division of Personnel (if applicable)

By: Director, On:

1.16  Approval by the Attomey General (Form, Substance and Execution) (if applicable)

By: gém DRIV on: September 28, 2023

117 Approval by the Governor and Execulive Council (if applicable)

G&C Item number: G&C Mecting Date:
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BE PERFO
RMED.  The State of New  hercof, and shall be the only and the complete compensation to the

\ ﬂCling ‘hmugh th
c e \ H .
agency identified in block 1.1 Contractor for the Services.

("Slalc“) cn
- €NRages contractor idents ‘
10 perform, and (he C 1dentified in block 13 (“Contractor”} 5. The State rescrves the right to A e dan G
neer this Agreement thrree

ontracto
E::Ods. or both, identified andr ,;h:" mrf.o"“' the work or sale of otherwise payahle (o the Contractor U ' e
ached EXHIBIT 1 re panticularly described in the liquidated amounts required or permitted by NI KSA 80

“ N . “hiCh L . ni
("Services™, s Incomorated herein by reference  through KSA 80:7-c ar any other provision of law. N
5.4 The Stale's liahility under this Agrecment shall he limite

id. “antractor
manctary damages pot to exceed the total fees paid. The Con

VED .
31 Notwithstand; ATEICOMI"LETION OF SERVICFS agrecs that it has an adeguate remedy at law for any breach of l";‘“
I I ke State and herehy waives any right 1o specilic

ﬂ.g an . )
co‘ntfﬂw‘,. and  subject l)(; I:I:D\fmon of this Agreement to the Agreement by the \ Y e State.
E§Nu1we Council of 1 ¢ approval of the Govemor and performance or uther cyuitable remedics agam .
thig Agreement, ang ] ¢ S-ta:c_ol' New Hampshire, if applicable,

ome effective on 1k obligations of the partics hereunder, shall 6. COMPLIANCE BY c_'()N‘TR’
approve this Agree ¢ date the Govemnor and Executive Council Rl-?(:lrl.ATl()NSII{()UAL (A
which case the I ment. unless no such approval is required. in ()l'l'()MTlFNl'll'Y. "
Agrce“"cl'lt is's Breement shall became effective on the date the 6.1 In connechon with the p

- ; igned by th ; ~ Contraciar  shall comply with al
521 2 S Rygnevies oL block 112 rc:;ulaliuns. and orders of federal.

> ich i igati upon the

Di‘lﬁ::lcgmrmm commences the Scrvices prior to the Effective authoritics whlch‘ impose any qbl:igauonivt;:' riduhlé mpd qual

Eﬁ"cr:'tivcocn'lccs performed by the Contractor prior to the Contractor, including. put not limited to, CIVI ofdcr B s

P i cah: shall be performed at the sole risk of the Contractor, employment o_pporlumry laws and the Governor ;cr S

State shal vent that this Agreement does not become effective, the and Civility in the Workplace, Executive or - (.)“hc
have no liability to the Contractor, including without n any part by monies

imi b iti i i l iS fl.ll"ldcd |

ACTOR wITH LAWS AND
LOYMENT

crformance of the Services. the
) applicablc statutes, laws,

state, county of municipal

3.3 Contractor m executive orders, n_xlcs: regulations and sta;::le{j. an o SlesuellD
specified in b ust complete all Services by the Completion Date 'regulauons and guidelines as the State or the Unite :
ock 1.7. , implement these regulations. The Contractor shall also comply
with afl applicable intellectual property laws.
;og-ci::s?am?h‘“ NATURE OF AGREEMENT. 6.2 During the term of this Agreement, the Contractor shall not
all obligations Ogr;"yspmv1510n of thu;; Agrc.cmen{ to lhc.co_mr.ary. discriminate against emp!oygcs or applicants for cn?ployment
the contingance ofe Late hereunder, mcludmg.wn'thoullnmnanon, because of age, sex, se‘xual' oricniation, race, color, rr.iarnal status,
availability and co payments here‘un‘dcr. are contingent upon the physmai. or _mcntal disability, rcl{glous crec'd. national origin.
the State be Iiablcnft_mm:d appropriation of funds._ In no event shail gch:r identity, or gcndgr expression, and will take affirmative
available appropri Ordar;_y payments hereunder in excess qf such action to prevent such discrimination, unless exempt by state or
termination of a pates unds. In the event of a rcducl'uon or federal Ia_w. The Confrac.tor sh_all ensure any subcontractors
I actii):;oznaled funds b).( any state or fedcra.l |Cng|a.tIVC comply with these nondiscrimination requirements.
the appropriation that 'll'cdy?cs. climinates or otherwise modifics 6.3 No payments or tra.nsfers of value by Contractor or its
the Seope for scwqr availability of funding for this Agreement and representatives in connection with this Agreement have or shall be
the State shall ha 'c:hs provided in EXHIBIT B. in whole or in part, made which have the purpose or effect of public or commercial
become availablvc'f ¢ right to withhold payment until such funds  bribery, or acceptance of or acquiescence in extortion, kickbacks,
i o e, if ever, and sﬁall have the rught to reduce or or other unlawful or improper means of obtaining business.

' inate the Services under this Agreement immediately upon 6.4. The Contraclor agrees to permit the State or United States
giving the Contractor notice of such reduction or termination. The access to any of the Contractor's books, records and accounts for
State shall not be required to transfer funds from any other account the purpose of ascertaining compliance with this Agreement and
or source to the Account identified in block 1.6 in the event funds  all rules, regulations and orders pertaining to the covenants, terms

in that Account are reduced or unavailable. and conditions of this Agreement.

:.ICT(;NTRACT PRICE/PRICE LIMITATION/ PAYMENT, 7. PERSONNEL.

A ¢ contract price, method of payment, and terms of payment 7.1 The Contractor shall at its own i

are identified and more particularly described in EXHIBIT C necessary to perform the Services. T;:pCc:rslfr:cr?o‘:'lfa:r:npt:?hoal:mi:
which is incorporated herein by reference. personnel engaged in the Services shall be qualified to perform lit:
5.2 Notwithstanding any provision in this Agreement to the Services, and shall be properly licensed and olherwiscpaulh i ;
contrary. and notwithstanding unexpected circumstances, in no todo sounder all applicable laws. onee
event shail the total of all payments authorized, or actually made 7.2 The Contracting Officer specified in block 1.9, or
hereunder, exceed the Price Limitation set forth in block 1.8. The successor, shall be the State's point of contact cnair.\'r‘u 9 a:'y
payment by the State of the contract price shall be the only and the  Agreement. P g 1> s
complete reimbursement to the Contractor for all expenses, of

whatever nature incurred by the Contractor in the performance
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8. EVEN
ENTOF DEFAULTIREMEDIFS

ore of the follow in

onstitute an iy 2 acts or omissions of the

f default hereunder ("Fvent

8.2 Upon the 0;:cu
8 € any one. or m
2.1 give the Cq

or::n: 0':' any Event of Default, the
- Or all, of the following actions:

nNractor 3 )

Default ang Tequiring ji y ab:“nc" notice specifying the Event of
%rrcatcr o lesser specifi 0 be remedied within, in the absence of 2
om the date of the not'lca.tmrl _OI' time, thiny (30) calendar days
::[rcd_ lerminaie this A]cc' and if the Event of Default is not timely
CT giving the C Breement, effective two (2) calendar days

2.2 give the CO::‘Wclm notice of termination:
rac.tor 3 written notice spectfy ing the vent (')r

Stale may

the date
of su - g ‘
the C°"U'aclo:hh:§"°° until such time as the State determines lhfﬂ
to the Contractor- ¢ured the Event of Default shall never be paid
2.3 give the Co,
fault and ;lcoorrnuaqo' 8 written notice specifying the Event of
to the Contractor 2gainst any other obligations the State may owe
5\;;“ ql‘ Default: :"ngfg:mages the State suffers by reason of any
e |VC ‘.h .
D‘-‘faui u-cmcl}(‘: Oxlracmr a wrilten notice specifying the Event of
and pursue an ¢ f greement as breached. terminate the Agreement
y of its remedies at faw or in equity, or both.

g-ITI;RMINATION.
discrc(?;:'?:::?:mg paragraph 8, the State may, at its sole
part, by ll;irty (3031c the Agreement I:or any reason, in whole or in
that the Stare js ) Ca'lfnda‘r days written notice to the Contractor
92 In the cvem"‘FFCISlng its option to terminate the Agreement.
reason other th of an carly tcr_mmalion of this Agreement for any
shall, at the Sl:"' the completion of the Services, the Contractor
ol nlbr, i lcf_s discretion, deliver to the Contracting Officer,
it an lﬁCCI:t (IS). ca_lendar days afler the date of
all Scrvicc; 2 report (“Termination Repont”) describing in detail
e s p;rfonned. am_i Ih.c contract price eamed, to and
diSCrclioi hc ate of termination. .ln addition, at the State’s
of noter . ; e Contract.or shall, within fifteen (15) calendar days
ce of early termination, develop and submit to the State a
transition plan for Services under the Agreement.

10. PROPERTY OWNERSHIP/DISCLOSURE.

10.1 As used in this Agreement, the word “Property” shall mean
all dawa, information and things developed or obtained during the
pcrformancc‘ of, or acquired or developed by reason of, this
Agreemenl, including, but not limited to, all studies, reports, files,
formul.ac. surveys, maps, charts, sound recordings, video
rccordlngs.' pictorial reproductions, drawings, analyses, graphic
represcnlations, COmputer programs, computer printouts, notes,
Ietters, memoranda, papers, and documents, all whether finished or
unfinished.
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10.2 All date and any Property which has been received from the
Siate, or purchased with funds provided for the! purperse under this

Agreement, shall be the property 0 shall be relurnﬂ:
to the State upon demand of upan recmen

for any reason.
10.3 Disclosure of data. infonnalion
governed by N I1. RSA chapier 91-A
Disclosure requbres prior writien appr

'S RELATION TO TIIE'
i the Contractos js in all respects BN

ither an ageni nor an cmpltlrye:ct:
por any of its ufficers. cmp ::cwe
hority 10 hind the Slale orlrmcm’
nsation  OF other emold

f the State. and
termination of this Ag

¢ records shall be

Jd othe
. cable law.

and/or vther oppli
ovei of the State.

STATE. fn the

11. CONTRACTOR
perfonmance ol this Agreemc
independent contructor. and is nc
the State. Nenher the Contrector
pgents or members shall have aul
any bencfils, wnrlu:rs'. compe
provided by the Stale 10 its employccs. -
DEl..EGATION/SUIIC()NTRACTbi‘ﬂc .

ovidc the Stale writlcn noticc at least [ c
assignment, delcgation. or

ed
his Agreement. No such

shall be effective without

12. ASSIGNMENT/
12.| Contractor shall pr
(15) calendar days before any propos
other transfer of any interest in 1
assignment, delegation, of other transfer

the writien consent of the Stale.
12.2 For purposes of paragraph 1

constitute assignment. “Change of (_:ont pELBe
consolidation, or a transaction or senes of related transactions |

which a third party, together with its affiliates, becomes the dicht
or indirect owner of fiRy percent (50%) or more of the voling

shares or similar equity inierests, or combined voting power of the
Contractor, or (b) the sale of all or substantially all of the assets of
the Contractor.
12.3 None of the Services shall be subcontracted by the Contracior
without prior written notice and consent of the State.

12.4 The State is entitled to copies of all subcontracts and
assignment agreements and shall not be bound by any provisions

contained in a subcontract or an assignment agrecment 10 which it
is not a party.

2, a Change of Contral shall
rol" means (a) merger,

13. INDEMNIFICATION. The Contractor shall indemnify,
defend, and hold harmiess the State, its officers, and employees
from and against all actions, claims, damages, demands,
judgments, fines, liabilities, losses, and other expenses. including,
without limitation. reasonable attoreys’ fees, arising out of or
relating to this Agreement directly or indirectly arising from death,
personal injury, property ~damage, intellectval  property
infringement, or other claims asseried against the State, its officers,
or employees caused by the acts or omissions of negligence,
reckless or willful misconduct, or fraud by the Contractor, its
employees, agents, or subcontractors. The State shall not be liable
for any costs incurred by the Contractor arising under this
parag!'aph 13. Notwithstanding the foregoing, nothing herein
comau?cd shall be deemed to constitute a waiver of the State’s
sovereign immunity, which immunity is hereby reserved to the
State. This covenant in paragraph 13 shall survive the temination
of this Agreement.

Contractor [nhials Rﬁ
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:4. INSURANCE
41 The '
. - maintain in g S sole expense, obtain and

0 obiain .(:‘r;c. and Shallrcquirv: any subcantraclor
mamtain in force, the following

:?d(:h' injury, death
* 00.000
ang Pepies

or " .
wni;;Oclzﬂ:,)‘ :amagc. namounts of not less than
52,000,000 aggregate or excess:

14.1.2 specia
subject mu"’:::;se of loss coverage form covering all Property
80% of the whol Braph 10.2 hercin, in an amount not less than

2 The Nlicic:dmp'a-ccm?m value of the Propenty. '
bolicy forms ang :.:f,"bcd In subparagraph 14.1 hercin shall be on
W Hampshire 1y -(homfmcms approved for usc in the State of
y the N.H. Department of tnsurance. and issucd

Y insurery | ,

(%3 The C;:?r;:d 'n the State of New Hampshire

identified in b]ociorl -;hall fumish to the Conliracting Oﬂicc;
i ¢ . It §) ©
insurance for 5| insuran;;ggor any syccessor, a certrficate(s)

i i he
request o ANCe required under this Agreement. Atl
shall Proi;'tijzlc Coniracting Officer. or any successor. the Contractor

¢ cenificate(s) of insurance for all renewal(s) of

iNsurance required
INSurance and any
INcorporated herein

under this Agreement. The certificate(s) of
renewals thereof shalt be attached and are
by reference.

15, :
151 e RKERS' COMPENSATION.
“M{SS:I%:;I:E this agreement. the Contractor agrees, certifics and
the requireme ¢ Contractor is in compliance with or exempt from,.
Emesatis _']}l-'» of N.H. RSA chapter 281-A ("Workers
LSJ ;g:le :"“"“ the Contractor is subject to the requirements of
any .Sl-lbcon:ra apter 28I-f\, Contractor shall maintain, and require
Workers' C clor or assignee 10 secure and maintain, payment of
= g ompensation in connection with activities which the
conmcl:oop-:scs to undertake pursuant 1o this Agreement. The
o anr shall furnish the Contracting Officer identified in block
g Y successor. proof of Workers' Compensation in the
manner described in N.H. RSA chapter 281-A and any applicable
rencwal(s) thereof, which shall be attached and are incorporated
herein by reference. The State shall not be responsible for payment
of any Workers® Compensation premiums or for any other ciaim or
benefit for Contractor, or any subcontactor or employee of
Conlracl_or, which might arise under applicable State of New
Hampshire Workers' Compensation laws in connection with the
performance of the Services under this Agreement.

l§. WAIVER OF BREACH. A State's failure to enforce its rights
with respect to any single or continuing breach of this Agreement
shall not act as a waiver of the right of the State to later enforce any
such rights or to enforce any other or any subsequent breach.

17, NOTICE. Any notice by a party hereta to the other party shall
be deemed to have been duly delivered or given at the time of
mailing by centificd mail, postage prepaid, in a United States Post
Office addressed 1o the parties at the addresses given in blocks 1.2
and 1.4, herein.
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18. AMENDMENT. This Agreement may he amended. waived of
discharged only hy an instrument in writing vigned by the ‘pmlﬂ
herelo and only after approval of such amcnda.'ntnt. wl!vef ";_
discharge by the {iovernor and Fxecutive Council 'nf the ch':c
Ncw llampshire unless no such approva! it r.cqum.'d under
circumstances pursuant to Siate law, rule or policy.

19. CHOICF, OF LAW AND FORUM,

is Ag It be governed, interpreted 2n
19.1 This Agreenient shall be go e R Hamps

d construed
hirc except

in accordance with the laws of the ires othcrwise. Ihe
where the Federal supromnacy C“’,“"’h'cilz::jing chusen by the
wording used in this Agreement 13 fhe onstruction

utual intent, and no rule of ¢

ies (0 eapress their m
partics (0 €\p i favor of any pany.

shall be applicd against or
192 Any actions ansin
' d
arhuration. but musl. instead, be brought :’;;mpshir
Memmach County Supt
have eaclusive junsdicton

_including the
itted to binding
maintained in the
¢ which shall

thereof.

of a conflict between
XHIBIT A) and any
wachments thereto,
A) shatl control.

he event
20. CONFLICTING TERMS. In i _
the terms of this P-37 form (as motlilfi'lcd in Ea
other portion of this Agreement inclu ing any
the lezns of the P-37 (as modified in EXHIBIT

s Agreement is being entered into for
the sole benefit of the parties hereto, and nothing hcrcin'. express of
implicd, is intended to or will confer any legal or cquitable right,
benefit, or remedy of any nature upon any other person.

21. THIRD PARTIES. Thi

33. HEADINGS. The headings throughout the Agreement arc fgr
reference purposes only, and the words contained therein shall in
no way be held to explain, modify, amplify or aid in the
interpretation, construction or meaning of the provisions of this

Agreement.

23. SPECIAL PROVISIONS. Additional or modifying
provisions sct forth in the artached EXHIBIT A are incorporated

herein by reference.

24. FURTHER ASSURANCES. The Contractor, along with its
agents and afTiliates. shall, at its own cost and expense, exccule any
addilional documents and take such further actions as may be
reasonably required to carry out the provisions of this Agreement
and give effect to the transactions contemplated hereby.

25. SEVERABILITY. In the event any of the provisions of this
Agreement are held by a court of competent jurisdiction to be
contrary to any staie or federal law, the remaining provisions of
this Agreement will remain in full force and effect.

26. ENTIRE ACREEMENT. This Agreement, which may be

executed in @ number of counterpants, each of which shall be

deemed an original, constitutes the entire agreement and
understanding between the parties, and supersedes all prior
:grce?cms and understandings with respect to the subject matter
ereof.

Contractor Initials_ﬂ |
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EXHIBIT A

Special Provisions
None.

EXHIBIT B
Scope of Services

CK Landmark Construction Corp agrees to the following qualifications and Scope of repair:

A, Minimum vendor qualification requirement (a vendor who fails to meet all of the minimum
vendor qualification requirements will be deemed non-compliant and will be disqualified from further
consideration) (e.g., experience providing similar services to other governmental entities etc.)

B. Scope of Work

a. Compliance Requirements {for example, Agency and service specific requirements such as ClIS,
HIPAA, Linguistic etc.)

b. Construction of a 415'x6" walkway around right side of Wildlife Pond, installation of a 20 fi. section

12-inch drainpipe to repair/replace existing drainage, construct a 20'x12’ paved pad at the end of
walkway. Construction of a 146'x6” walkway on lefts side of Wildlife Pond, connecting to existing roadway
with a 25'x12’ a concrete pad at end of walkway pad to allow for a sturdier base for a structure to go on
top to eliminate the potential tripping hazard from cracking and breaking of the asphait.

C. The work will include removal of sod and loam to a depth of 6 inches and for a length of the
distance from the sidewalk to the road, and from the pavement at the fishing dock to the far side of the
pond.

Y



NEW HAMPSHIRE VETERANS HOME

STANDARD EXHIBIT D

comply .\Ti‘fh(l':mmﬂor identificd in Section 1.3 of the General Provisions of the Agreement 08{‘-';‘!::
Standards § Pt‘ Health Insurance Portability and Accountabitity Act, Public [.ow 104-191 ’und TG“U o
164 and thoor nvacy and Security of Individually {deniifiable licalth Information, 43 CFR '_“".'.‘Hmim”
Associate™ se parts of the HITECH Act applicable to business associates. AS detined hcrclr‘l.lvc o
3 1ate” shall mean the Coniractor and subcontractors and agents of the Contractor that rcu:’ U e
Ve access to protected health information under this Agreement and «Cavered Lntity™ shall m

State of New Hampshire, Vcterans Home

BUSINESS ASSQCIATE AGREEM ENT

(1) Definitions,
8. “Breach™ shall have the same meaning as the term
13400.

b. “Business Associate” has the meaning given such term in section 160.10
Federal Regulations.

«Breach™ in Title XXX, Subtitle D. Sec.

3 of Tile 45, Code of

¢. -Covered Entity” has the meaning given such term in section 160.103 of Title 45, Code of
Federal Regulations.

d. “Designated Record Set” shall have the same meaning as the term “designated record set™ in 43
CFR Section 164.501.

e. “Data Aggregation™ shall have the same meaning as the term “data aggregation” in 45 CFR
Section 164.501.

f. “Health Care Operations™ shall have the same meaning as the term “health care operations™ in 45
CFR Section 164.501,

g. “HITECH Act” means the Health Information Technology for Economic and Clinical Health Act,
TitleXI1L. Subtitle D, Pan 1 & 2 of the American Recovery and Reinvesiment Act of 2009.

h. “HIPAA™ means the Health Insurance Portability and Accountability Act of 1996, Public Law
104-191 and the Standards for Privacy and Security of Individually Identifiable Health

Information, 45 CFR Parts 160, 162 and 164.

“Individual™ shall have the same meaning as the term “individual” in 45 CFR Section 164.50!
and shall include a person who qualifies as a personal representative in accordance with 45 CFR

Section 164.501(g).

~Privacy Rule™ shall mean the Standards for Privacy of tndividually 1dentifiable Health
information at 45 CFR Parts 160 and 164, promulgated under HIPAA by the United States

Department of Health and Human Services.

Standant Extubdid D - HIPAA Business Associste Agroement Contractor Inilials
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(2)

Standard Exhubd D = HIPAA Business Assodasts Agreement

information™ : . _" shall have the same meaning as the term “protected health
ﬂusincssu/,\n In 45 CFR Scction 164.501, limited 1o the information crealed or received by
ssociate from or on behalf of Covered Entity.

w" . - ! -
Section 164.501, shall have the same meaning as the term “required by law™ in 45 CFR

- "Sgcretary ” shall mean the Secretary of the Depariment of Health and Human Services of his/her

designee.

.&Eﬂl}’_&uls" shall mecan the Security Standards for the Protection of Clectronic Protected
Health Information at 45 CI'R Pant 164, Subpan C. and amendments thereto.

! atign"” means protected health information that is not secwred
by a technology standard that renders protected health information unusable, unreasonable, or

indecipherable to unauthorized individuals and is developed or endorsed by a standards
developing organization that is accredited by the American National Standards [nstitute.

roiect calth Inflo

shall have the meaning established

Other Definitions - All terms not otherwise defined herein shall
under 45 C.F.R. Parts 160, 162 and 164, as amended from time to time, and the HITECH Act.

Use and Disclosure of Protected Health Information,

Business Associate shall not use. disclose, maintain or transmit Protected Health Information
(PHI) except as reasonably necessary lo provide the services outlined under Exhibit A of the
Agreement. Further, the Business Associate shall not, and shall ensure that its directors. officers,
employees and agents, do not use, disclose, maintain or transmit PHI in any manner that would

constitule a violation of the Privacy and Security Rule.

Business Associale may use or disclose PHI: .
I For the proper management and administration of the Business Associate;

. As required by law, pursuant to the terms set forth in paragraph d. below; or
i, For data aggregation purposes for the health care operations of Covered Entity.

To the extent Business Associate is permitted under the Agreement to disclose PHI 10 a third
party, Business Associale must obtain, prior to making any such disclosure, (i) rcasonable
assurances from the third party that such PHI will be held confidentially and used or further
disclosed only as required by taw or for the purpose for which it was disclosed to the third party;
and (ii) an agreement from such third party 1o notify Business Associate, in accordance with the
HITECH Act, Subtitle D, Part 1, Sec. 13402 of any breaches of the confidentiality of the PHI, to

the extent it has oblained knowledge of such breach.

The Busincss Associate shall not, unless such disclosure is reasonably necessary to provide
services under Exhibit A of the Agreement, disclose any PHI in response to a request for
disclosure on the basis that it is required by law, without first notifying Covered Entity so that
Covered Entity has an opportunity 10 object to the disclosure and to seek appropriate relief. If
Covered Entity objects to such disclosure, the Business Associate shall refrain from disclosing the

Pi{l until Covered Entity has exhausted all remedies.

Contractor iniials ﬂv
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If : _
b;':jg::;::d E"',“X notifics the Business Associate that Covered Entity has agreed to be bound
pursuant 1o ?‘"?"0"5 over and above those uses or disclosures or security safcguards of PIII
additional e ',’"Vacy and Sccurity Rule. the Business Associate shall be bound 'by such
onal restrictions and shal! not disclose PHI in violation of such additional restrictions and

shall abide by any additional security safeguards.

Obligations and Activities of Business Assggiate.
scy Officer of Covered Entity, in wriling.

Business Associate shall report to the designated Priv ‘ firrwaline;
any use or disclosure of PHI in violation of the Agreement, including any sccum);; in
involving Covered Entity data. i accordance with the HITECH Act. Subutle D, Part |, Sec.
13402.

. : ! 3 as ‘set
The Business Associate shall comply with all sections of the Privacy and Security Rule
forth in, the ITECH Act, Subtitle D, Part I, Scc. 13401 and Sec.13404.
emal policies and procedures, books and

ived from, or creaied or received by fhc
oses of determining

Business Associate shall make available all of its int

records relating to the usc and disclosure of PHI rece
Business Associate on behalf of Covered Entity to the Secretary .r°’ pup
Covered Entity’s compliance with HIPAA and the Privacy and Secunty Rule.

Business Associate shall require all of its business associales that receive, use or have access o
PHI under the Agrecement, 1o agree in writing to adhere to the same restrictions and conditions on
the use and disclosure of PHI contained herein, including the duty to return of destroy the PHI as
provided under Section (3)b and (3)k herein. The Covered Enlity shall be considered a direct
third party beneficiary of the Contractor’s business associate agreements with Contractor’s
intended business associates. who will be receiving PHI pursuant to this Agreement, with rights
of enforcement and indemnification from such business associates who shall be governed by
standard provision #13 of this Agreement for the purpose of use and disclosure of protected

health information.

Within five (5) business days of receipt of a written request from Covered Entity, Business
Associate shall make available during normal business hours at its offices all records, books.
agreements. policies and procedures refating to the use and disclosure of PHI to the Covered
Entity, for purposes of enabling Covered Entity to determine Business Associate’s compliance

with the terms of the Agreement.

Within ten (10) busincss days of receiving a written request from Covered Entity, Business
Associate shall provide access to PHI in a Designated Record Set to the Covered Entity, or as
directed by Covered Entity, to an individual in order to meet the requirements under 45 CFR

Section 164.524.
Within ten (10) business days of receiving a written request from Covered Entity for an
amendment of PHI or a record about an individual contained in a8 Designaled Record Sel. the

Business Associate shall make such PHI available to Covered Entity for amendment and
incorporate any such amendment to enable Covered Entity to fulfill its obligations under 45 CFR

Section 164.526.

Standard Exhibt D - HIPAA Busingss Assoasts Agresment Contractor Initists _ g 22
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c.

Standard Exhdit O - HIPAA Business Assooats Agreement

Qusincss Associste shall document such disclosures of PHI and information related to such
dnsclosurcs_ as would be required for Covered Entity to respond 1o 8 request by an individual for
an accounting of disclosures of PHI in accordance with 45 CFR Scction 164.528.

Within ten (10) business days of receiving a written request from Covered Entity lor a request for
an accounting of disclosures of PHI, Business Associale shall make available to Covered Ennity
such information as Covered Entity may require to fulfill its obligations to provide an accounting
of disclosures with respect 10 PHI in accordance with 45 CFR Section 164 528

In the event any individual requests access 10, amendment of, or accounting of PHI dsrectly (rom
the Business Associate, the Business Associate shall within two (2) busincss days forward such
request to Covered Cntity  Covered Enuty shall have the responsibility of responding to
forwarded requests  However, if forwarding the individual’s request to Covered Entity would
cause Covered L.ty or the Business Associate 1o violate HIPAA and the Pnvacy and Secunty

Rule, the Business Associate shall instead respond to the individual's request as required by such
law and notify Covered Entity of such response as soon as practicable.

Within ten (10) business days of termination of the Agreement. for any reason. the Business
Associate shall retumn or destroy, as specified by Covered Entity, all PHI received from, or
created or received by the Business Associate in connection with the Agreement, and shall not
retain any copies or back-up 1apes of such PHL. If return or destruction is not feasible. or the
disposition of the PHI has been otherwise agreed to in the Agreement. Business Associate shall
continue to extend the protections of the Agreement, to such PHI and himit further uses and
disclosures of such PHI to those purposes that make the retum or destruction infeasible, for so
long as Business Associate maintains such PHI. If Covered Enuity, in its sole discretion. requires
that the Business Associaie destroy any or all PHI, the Business Associate shall certify to

Covered Entity that the Pt has been destroyed.

Obligsations of Covered Entity

Covercd Entity shall notify Business Associale of any changes or limitation(s) in its Notice of
Privacy Practices provided to individuals in accordance with 45 CFR Section 164.520, to the
extent that such change or limitation may affect Business Associate’s use of disclosure of PHI.

fy Business Associate of any changes in, or revocation of
ity by individuals whose PHU may be used or disclosed by
ement, pursuant o 45 CFR Scction 164.506 or 45 CFR

Covered Entity shall promptly noti
permission provided to Covered Ent
Business Associate under this Agre
Section 164.508.

Covered entity shall promptly notify Business Associate of any restrictions on the use or
disclosure of PHI that Covered Entity has agreed to in accordance with 45 CFR 164.522, to the
extent that such restriction may affect Business Associate’s use or disclosure of PHI.

Contractor inetials
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Standard Extubt D - HIPAA Business Associsie Agresmaent Conlractor tnatigls.
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Termination (or Cause

In a@dition to standard provision #10 of this Agreement the Covered Emtity may immediately
terminate the Agreement upon Cavered Entity s hnowledge of a breach by Business Associate of
the Business Associate Agreement set forth herein as Exhibit D. The Covered Entity may either
immediately terminate the Agreement or provide an opportunity for Business Associate 10 cure
the alleged breach within a timeframe specified by Covered Entity. [f Covered Entity determines

that nedther termination nor cure is feasible, Covered Entity shall repont the violation to the
Secretary.

Misceltaneous
Definjtions and Repulatory References. All terms used, but not otherwise defined hercin, shall

have the same incaning as those terms in the Privacy and Secunty Rule, and the HITECH Act as
amended from time to time. A reference in the Agreement. as amended 1o include this Exhibit D,
to a Section in the Privacy and Security Rule means the Section as in effect or as amended.

Amendment. Covered Entity and Business Associate agree to take such action as is necessary to
amend the Agreement, from time to time as is necessary for Covered Entity to comply with the
changes in the requirements of HIPAA, the Privacy and Security Rule, and applicable federal and
state law,

Data_Ownership. The Business Associate acknowledges that it has no ownership rights with
respect to the PHI provided by or created on behalf of Covered Enity.

Interpretation. The parties agree that any ambiguity in the Agreement shall be resolved to permit
Covered Entity to comply with HIPAA, the Privacy and Security Rule and the HITECH Act

Segregation. {fany term or condition of this Exhibit D or the application thereof to any person(s)
or circumstance is held invalid, such invalidity shall not affect other terms or conditions which

can be given effect without the invalid term or condition; to this end the terms and conditions of

this Exhibit D are declared severable.

Survival. Provisions in this Exhibit D regarding the use and disclosure of PHI, retum or
destruction of PHI. extensions of the protections of the Agreement in section 3D. the defense and
indemnification provisions of section 3D and standard contract provision #13, shalt survive the
termination of the Agreement.
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Certificate of Authority #1 {Corporation, Non-profit Corporation)

Corporate Resolution

I, Andrew Demetriou, hereby certify that | am duly elected Clerk/Secretary/Officer
Of CK Landmark Construction Corp. | hereby certify the following is a true of a vote taken at a

meeting of the Board of Directors/shareholders, duly called and held on September 12, 2023 at
which a quorum of the directors/shareholders were present and voting.
Voted: That Andrew Demetriou - President (may list more than one person) is duly
authorized to enter into contracts or agreements on behalf of CK Landmark
Construction Corporation, with the State of New Hampshire and any of its agencies and

departments and further is authorized to execute any documents which may in his/her
judgement to be desirable or necessary to affect the purpose of this vote.

I hereby certify that said vote has not been amended of repealed and remains in full force
and effect as the date of the contract to which this certificate is attached. This authority shall
remain valid for thirty (30) days from the date of this Corporate Resolution. | further certify
that it is understood the State of New Hampshire will rely on this certificate as evidence the
person(s) listed above currently occupy the positions(s) indicated and that they have full
authority to bind the corporation. To the extent that there are limits on the authority of any listed
individual to bind the corporation in contracts with the State of New Hampshire, all such
limitations are expressly stated herein. There are no other managing employees of the company

who can sign this verification. | certify that | am the sole owner of my business.

DATED: September 13, 2023 ATTEST: Andrew Demetriou- President
{Signature & Tirle)



State of New Hampshire
Department of State

CERTIFICATE

1. David M. Scanlan, Sceretary of State of the State of New Hampshire. do hereby certify that CK LANDMARK
CONSTRUCTION CORPORATION is a New Hampshire Profit Corporation registered o transact business in New Hampshire on
August 01. 2008. I further certify that all fees and documents required by the Secretary of State’s oftfice have been received and is

in good standing as far as this office is concerned.

RBusiness 11: 600336
Certificate Number: 0006286274

IN TESTIMONY WHEREOF.

| hereto set my hand and cause to be aftixed
the Seal of the State of New Hampshire,
this 23th day of July A.D. 2023,

David M. Scanlan

Secretary of State



ACORD’ CERTIFICATE OF LIABILITY INSURANCE DATEIPA DAY i)

09/13/2023

THIS CERTIFICATE IS ISSUED AS A MATTER OF INFORMATION ONLY AND CONFERS NO RIGHTS UPON THE CERTIFICATE HOLDER. THIS CERTIFICATE DOES NOT
AFFIRMATIVELY OR NEGATIVELY AMEND, EXTEND OR ALTER THE COVERAGE AFFORDED BY THE POLICIES BELOW. THIS CERTIFICATE OF INSURANCE DOES NOT
CONSTITUTE A CONTRACT BETWEEN THE ISSUING INSURER(S}, AUTHORIZED REPRESENTATIVE OR PRODUCER, AND THE CERTIFICATE HOLDER.

IMPORTANT: If the certlficate holder Is an ADDITIONAL INSURED, the policy(les) must have ADDITIONAL INSURED provisions or be endorsed. If SUBROGATION IS
WAIVED, subject to the terms and conditions of the policy, certain policies may require an endorsement. A statement on this certificate does not confer rights to the
certificate holder in lisu of such endorsement{s).

PRODUCER  Simply Business CoMIRG Simply Business
] Beacon Stres| ZAE:%... Eny (84416547272 [wc.we
Boston, MA 02108 ADDRESS: conlactus@simplybusiness.com
INSURER{S) AFFORDING COVERAGE NAIC #
INSURER A : Markel Insurance Company 38970
INSURED  CK Landmark Construction Corp. INSURERB :
30 Villanova Dr INSURER C :
Concord, New Hampshire 03303 \NSURERTOT
INSURER E :
INSURER F :
COVERAGES CERTIFICATE NUMBER: REVISION NUMBER;

THIS IS TQ CERTIFY THAT THE POLICIES OF INSURANCE LISTED BELOW HAVE BEEN ISSUED TO THE INSURED NAMED ABOVE FOR THE POLICY PERIOD INDICATED.
NOTWITHSTANDING ANY REQUIREMENT, TERM OR CONDITION OF ANY CONTRACT OR OTHER DOCUMENT WITH RESPECT TO WHICH THIS CERTIFICATE MAY BE
ISSUED OR MAY PERTAIN, THE INSURANCE AFFORDED BY THE POLICIES DESCRIBED HEREIN IS SUBJECT TC ALL THE TERMS, EXCLUSIONS AND CONDITIONS OF
SUCH POLICIES, LIMITS SHOWN MAY HAVE BEEN REDUCED BY PAID CLAIMS.

INSR ADDL[susR POLICY EFF | POLICY EXP
LTR TYPE OF INSURANCE w30 | wvp POLICY NUMBER [MWDDNYYY) | [WWDDMYYY) LIMITS
A X X
COMMERCIAL GENERAL LIABILITY MKUS4106768XB 06/03/2023 B/03/2024 | .. oecurrence 51,000,000
| conmsauce (% ] occun PSS, 5100.000
MED EXP {Any one person) 55,000
PERSONAL & ADV iNJURY  [$1,000,000
GENL AGGREGATE LIMIT APPLIES PER; GENERAL AGGREGATE 52,000,000
x PRO-
POLICY JECT LoC PRODUCTS - coMProP ac6 52,000,000
QTHER:
COMBINED SINGLE LIMIT
AUTOMOBILE LIABILITY OMBIRED
ANY AUTQ BODILY INJURY (Per perton)
— CHEDULED -
BODILY INJURY accident
OWNED G LY INJURY (Per )
AUTOS ONLY
1 HiRED NON-OWNED LEWERTV BEMAGE
AUTDS ONLY AUTOS ONLY (Per pecident)
UMBRECLATIAR OCCUR EACH OCCURRENCE
M.
EXCESS LIAB CLAIMS-MADE AGGREGATE

pep | _I_RETENTION

WORKERS COMPENSATION I PER [ IOTH-
AND EMPLOYERS' LIABILITY YIN STATUTE ER
ANYPROPRIETOR/PARTNER/EXECUTIVE E.L. EACH ACCIDENT
OFFICERMEMBEREXCLUDED? NIA
(Mandatory in NH) E.L. DISEASE - EA EMPLOYEE
M yea, dascribe undaer
DESCRIPTION OF OPERATIONS balow E.L, DISEASE - POLICY LIMIT

PROFESSIONAL LLABILITY EACH CLAIM

AGGREGATE
DESCRIPTION OF OPERATIONS / LOCATIONS { VEHICLES (ACORD 101, Additional Remarks Schedule, may be sttached If mors space is required)

Cerificate holder is included as an additional insured on the Genera! Liability policy per written contract.

CERTIFICATE HOLDER CANCELLATION

SHOULD ANY OF THE ABOVE DESCRIBED POLICIES BE CANCELLED BEFORE
) THE EXPIRATION DATE THEREGF, NOTICE WILL BE DELIVERED IN

New Hampshire Velerans Home , ACCORDANCE WITH THE POLICY PROVISIONS.

139 Main Street,

Jitons Nkl 03276 AUTHORIZ‘ED REPRESENTATIVE

7

© 1988-2015 ACORD CORPORATION. All rights reserved.
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ACORD
V

CERTIFICATE OF LIABILITY INSURANCE'

DATE [MM/DOIYY YY)
09/13/2023

THIS CERTIFICATE IS ISSUED AS A MATTER OF INFORMATION ONLY AND CONFERS NO RIGHTS UPON THE CERTIFICATE HOLDER. THIS
CERTIFICATE DOES NOT AFFIRMATIVELY OR NEGATIVELY AMEND, EXTEND OR ALTER THE COVERAGE AFFORDED BY THE POLICIES
BELOW. THIS CERTIFICATE OF INSURANCE DOES NOT CONSTITUTE A CONTRACT BETWEEN THE ISSUING INSURER(S}), AUTHORIZED

REPRESENTATIVE OR PRODUCER, AND THE CERTIFICATE HOLDER.

IMPORTANT: If the certificate holder is an ADDITIONAL INSURED, the policy(ies) must have ADDITIONAL INSURED provisions or be endorsed.
it SUBROGATION IS WAIVED, subject to the terms and conditions of the policy, certain policies may require an endorsement. A statement on
this certificate does not confer rights to the certificate holder in lieu of such endorsement(s).

PRODUCER
BIBERK

P£.0. Box 113247
Starnford, CT 06911

CONTACT
NAME:

RIS o, Exy 844-472-0067 I T8% oy 203-654-3613

EdMEss. customerservice@biBERK.com

INSURER({S) AFFORDING COVERAGE NAIC #

INSURER A : Wellfleet New York Insurance Company 20931

INSURED
CK Landmark Construction Corp

30 villanova Drive
Concord, NH 03303

INSURER B :

INSURER C :

INSURERD :

i
INSURER E - |
INSURER F : |

COVERAGES

CERTIFICATE NUMBER:

REVISION NUMBER:

THIS IS TO CERTIFY THAT THE POLICIES OF INSURANCE LISTED B8ELOW HAVE BEEN ISSUED TQO THE INSURED NAMED ABOVE FOR THE POLICY PERIOD
INDICATED. NOTWITHSTANDING ANY REQUIREMENT, TERM OR COMDITION OF ANY CONTRACT OR OTHER DOCUMENT WITH RESPECT TO WHICH THIS
CERTIFICATE MAY BE ISSUED OR MAY PERTAIN, THE INSURANCE AFFORDED BY THE POLICIES DESCRIBED HEREIN IS SUBJECT TO ALL THE TERMS,
EXCLUSIONS AND CONDITIONS OF SUCH POLICIES. LIMITS SHOWN MAY HAVE BEEN REDUCED BY PAID CLAIMS.

NSR ADDL[SUBR POLICY EFF | POLICY EXP
LTR TYPE OF INSURANCE INSD wvD POLKCY NUMBER [MMDDIYY YY) | {MMIDOYY YY) LIMITS
COMMERCIAL GENERAL LIABILITY EACH OCCU-RKREE*INCE 5 [ 0
,_ ] [ DAMAGE TOURENTED
CLAIMS-MADE OCCUR PREMISES {Ea occunence) $ 0
MED EXP {Any one person) 5 0
{ PERSONAL 8 ADV INJURY 3 0
GEN'L AGGREGATE LIMIT APPLIES PER: GENERAL AGGREGATE 5 0
pOLICY e Loc PRODUCTS - COMPIOR 4GG | § 0
OTHER: | $
AUTOMOBILE LIABILITY couzusgusmcu.e LIMIT s
ANY AUTO BODILY IHJURY (Per person) § §
OWNED SCHEDULED i
ATEE OHLY aTes BODILY INJURY {Per accident)| &
HIRED HNON-OWNED PROPERTY DAMAGE 5
|| aUTOS ORLY AUTOS ONLY {Per_acgident)
s
UMBRELLA LIAS OCCUR EACH QCCURRENCE $
EXCESS LIAB CLAIMS.MADE AGGREGATE $
DED i i RETENTION S $
WORKERS COMPENSATION ¥ | EER oTH-
o STATUTE ER
AND EMPLOYERS' LIABILITY - =
YIN
ANYPROPRIETORPARTNER/EXECUTIVE L.
A |OFFICERMEMSEREXCLUDEDS Y |lnia NOWC434635 05/28/2023|05/28/2024 [EL-SACHAZCIOENT $1,000,000
[Mandazory in RH) E.L. DISEASE - EA EMPLOYEE| $ 1,000,000
it yes, descripe under
Dé?:mm:ou OF OPERATIONS below ! EL. DISEASE - POUCY LMIT 151,000,000
Professional Liability (Errors & Per Occurrence/
Cmissions): Claims-Made Aggregate

DESCRIPTION OF OPERATIONS [ LOCATIONS | VEHICLES (ACORD 101, Additional Remarks Schedula, may be antached ¥ mone space is required)

Exclusions:
Andrew Demetriou;

CERTIFICATE HOLDER

CANCELLATION

New Hamsphire Veterans Home
139 Winter Street
Tilton, NH 03276

SHOULD ANY OF THE ABOVE DESCRIBED POLICIES BE CANCELLED BEFORE
THE EXPIRATION DATE THEREOF, NOTICE WiLL BE DELIVERED IN
ACCORDANCE WITH THE POLICY PROVISIONS.

AUTHORIZED REPRESENTATIVE

&{ed,, G —

ACORD 25 (2016/03)

© 1988-2015 ACORD CORPORATION. Allrights reserved.

The ACORD name and logo are registered marks of ACORD




