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His Excellency, Governor Christopher T. Sununu
and the Honorable Council

State House

Concord, New Hampshire 03301

Bureau of Right-of-Way
September 5, 2023

REQUESTED ACTION

Pursuant to RSA 4:39-c and 228:31, authorize the New Hampshire Department of Transportation
(Department) to grant a permanent access easement (Easement) over state-owned property to a parcel of
land located at 36 Horse Point Road, in the Town of Belmont. The Easement will be granted to JCB,
LLC (Grantee) at zero cost. This Easement will be subject to conditions as specified in this request,
effective upon Governor and Executive Council approval.

EXPLANATION

The Grantee owns a 20 +/- acre parcel of land located at the address mentioned above. The proposed
location for the Easement will be approximately 254'-304' north of the endpoint of the Lake
Winnisquam Scenic Trail on Leslie E Roberts Drive (f/n/a Town Beach Access Drive) and will provide
a 50' right-of-way. This Easement will impact three parcels of state-owned land, one of which is a
portion of the state-owned Concord-Lincoln railroad corridor right-of-way identified in the town tax
records as Map 104, Lot 001. The other two parcels, identified in the town tax records as Map 201, Lots
10 and 14, were acquired as Limited Access Right of Way (LAROW) for the Franklin-Laconia, F-029-
1(2), P-3962D Project (Franklin-Laconia Project), which was never constructed.

Access to the Grantee's parcel was granted via a Temporary Encroachment and Access Agreement
(Agreement), between the Department and Alton Bay Realty Trust executed in 1998. The Agreement
states in paragraph 1) ''The Encroachment is herein described as the right to pass and repass along the
existing gravel driveway for use by the owner, over property of the Department for the purposes of
gaining access to property of the owner adjacent to the highway corridor acquired as part of the above-
referenced project The Agreement further states in paragraph 2) "This Agreement shall be temporary
pending execution of a permanent deeded access point through the Limited Access Right-of-Way of the
above-referenced project. Said Agreement and access shall run with the property and is transferable to
subsequent owners of the property". The Department has no evidence that a permanent deeded access
point was conveyed and as stated previously, the Franklin-Laconia Project was not constructed.
Included for your reference is the 1998 Agreement and aerial photograph depicting the gravel driveway,
the project plan, the Lake Winnisquam Scenic Trail Phase 1 Title Sheet, and the relevant tax map. The
Grantee is currently accessing their property over a portion of the Lake Winnisquam Scenic Trail.
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If approved, this Easement will be conveyed at the request of the Grantee and not at the option of the
Department, as discussed in paragraph 5) of the Agreement, thus the cost involved with the construction
of a new access road serving the Grantee's lot will not be incurred by the Department. Given the
information provided, the Department is requesting to convey the Easement at no cost to the Grantee.

The Department reviewed this request and determined the area of interest is surplus to the Department's
operational needs. The sale will include the following conditions:

•  The Grantee is required to commission a Land Surveyor licensed in New Hampshire, to survey
and prepare a plan depicting the location and limits of the Easement and right-of-way, meeting
the NH Code of Administrative Rules 503.09, to be submitted to the Department for review and
approval. Upon approval by the Department, the plan shall be recorded under RSA 478:1-a, in
the Belknap County Registry of Deeds, from which the Department will prepare the Easement
Deed.

•  The Grantee will be required to obtain all local and state land use approvals precedent to the
closing.

At the September 15, 2023, meeting of the Long-Range Capital Planning and Utilization Committee, the
request (LRCP 23-022) was approved allowing the Department to grant this Easement directly to JCB,
LLC at zero cost and to waive the administrative fee of $1,100.

The Department respectfully requests authorization to grant this Easement as noted above.

Respectfully,

William J. Cass, P.E.

Commissioner

WJC/SJN

Attachments



STATE OF NEW HAMPSHIRE
DEPARTMENT OF TRANSPORTATION

O , ̂  TF.MPORARV ENCTOACHMENT AND ACCESS AGREEMENT

THIS AGREEMENT entered into this day between Alton Bay Realty Trust, whose address
is 100 Federal Street, Boston, MA 02110, by Elizabeth B. Pugh, Trustee whose address is 3 Rock
Street, Cold Spring, NY 10516, and by BankBoston N.A., Trustee, whose address is BankBoston
N.A., 100 Federal Street, Boston, MA 02110. hereinafter collectively referred to as the Owner
C'Owner** to include any individual or entity but only during their time of recorded ownership of the
premises for v^ich this Agreement is executed); and the State ofNew Haii^>shire Department of
Transportation, whose address is 1 Hazen Drive, PO Box 483, Concord, NH 03302-0483,
hereinafter referred to as the Department.

WITNESSETH, THAT, the Owner and the Stale of New Hampshire, Department of
Transportation, do hereby covenant and agree to the following stipulations relative to a certain
portion of a premises, herein termed an Encroachment, located v/ithin the highway right-^f-way as
shown on a plan of Franklin - Laconia P-3962-D on file in the Department of Tran^xiftation.

1) The Encroachment is herein described as the right to pass and repass along the existing
gravel driveway for use by the Owner, over property of the Department for the purposes of gaming
access to property of the Owner located adjacent to the highway corridor acquired as part of the
above-referenced project, said property of the Owner being referred to as Parcel 4-A and being
formerly owned by Wtrmisquam Realty Trust

2) Tills Agreement shall be temporary pending execution of a permanent deeded access point
through the Limited Access Right-of-Way of the above referenced project. Said Agreement and

shall run with the property and is transferable to subsequent owners of the property. Approval
for granting this access point shall also be requested of the Governor and Executive Council prior to ^
the execution of the access deed. However, upon execution of a permanent access deed the Owner
shall still be accountable for all maintenance and liability issues regarding this access as described in
this Agreement. CO

cr>

3) The Owner is fully responsible for all maintenance and liabilities that may be required for
and associated with the use of access and Encroachment. However, the Owner shall not cut or
remove any trees, shrubs, or vegetation in the Encroachment area other than those that specifically
require removal for maintenance of the driveway access in the Encroachment area.

4) The Encroachment area shall never be used for any other purposes. Any relocation or
reconstruction of the driveway and approach proposed by the Owner shall require prior concurrence
from the NHDOT District 3 office (603-524-6667).

5) In the event that an ̂ proach or access road ever is constructed to serve the adjacent
Belmont Town Beach area by means of a signalized intersection with US Route 3 and the westboimd
off-ramp of the existing Laconia By-Pass, the access driveway and Encroachment being used by the
Owner may, at the Department's option, be relocated and connected to this new signalized access
and approach to US Route 3. Said driveway access relocation shall be constructed at no cost to the
Owner and shall replace and eliminate the existing driveway access of the Owner.

6) The Encroachment area and use thereof shall not interfere, prevent, or obstruct adequate
sight distance for the safe movement of all types of traffic entering or leaving the subject premises,
as stipulated by standard highway design requirements as determined by the Commissioner of the
Department of Transportation, nor shall the Encroachment allow any permanent fixtures. However,
fixtures erected by the Owner to prevent unauthorized access to the property shall be allowed,
providing prior concurrence is obtained from the NHDOT District 3 office (603-524-6667).

7) The Encroachment and use thereof shall in no way interfere, prevent, or obstruct any or all
highway maintenance activities.

8) If the Encroachment and use thereof is found to interfere, prevent, or obstruct either the
safe movement of all types of traffic, or highway maintenance and repair activities, the obstruction
shall be removed promptly by the owners, their successors, or assigns upon notification by the State
of New Hampshire. If the Owner, its successors, or assigns do not promptly remove said
obstructions when so notified, the State of New Hampshire will eliminate the obstruction as
necessary with no liability for damages to any or all items whatsoever.



9) By signing this Agreement, the Owrier hereby agrees to defend, indemniiy and hold
harmless the State of New Hampshire, its oSicers and employees, from and against any and all
f.iHifna, liabilities, or penalties brought or assessed against the State, its officers and employees, by or
on behalf of any person, on account of, based on, resulting from, arising out of (or which may be

to arise out of), the privileges granted by this Agreement. This covenant shall survive the
termination of this Agreement.

10) Further, by signing this Agreement, the Owner hereby agrees to defend, indemnify and
hold harmless the State of New Hampshire, its officers and employees, from and against any and all
claims, liabilities, or penalties brought or assessed against the Owner, its officers and en^loyees, by
or on of any person, on account of, based on, resulting fixrm, arismg out of (or which may be
blaimed to arise out of), the privileges granted by this Agreement. This covenant shall survive the
termination of this Agreement.

By:j
Trustbetb B. Pugh, T PC,
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the lind^igned office, pcr^O^ly appeared

who acknowledged as being the Commissioner of the
Department of Transportatiou, and that as such Cummissiorver, bcing;mithqrized so to do, executed
the foregoing instrument for the purposes therein contmncd, by n^mRtheAome of the State of NewHampshire M the Commissioner of the Department of Transjxjr^^o^i
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STATE OF NEW HAlVff SHIRE
INfERrbEPARTMENTiedKm^

(3258-2;2A,4,4A)

2j-otz

FROM: Stephen G. LaBonte
Administrator

DATC: July31',2b'23

SUB^GT: Grantiiig of an. Access Point in BMmont
RSA 4:39-c

AT.r , bept..o_f Tf^'sportah
.^Bpfcau of Right-of-Way

TO: Representative Mark McGoi^^, Chainnan
Long Range Capital Plannjng'and Utilizatipn Con^ittee

REQUESTED ACTION

Approved by the Long Range
Capital Planning & Utilization
Committee September 15, 2023

The New Hahipshire Department of Tfanspdrtah6n'(Depar^ent), pursuant to RSA 4:39-c,
requests authdnzatipn to.convey a permanent access element,across state-owned land, to a
parcel located at 36 Horse Point Road'in .the Town of BelmonL This access will be granted to
JOB, LLC (Grantee) at zero cost and will be subject to coriditiPns'as specified in this request.

Pursuant.to.RSA 4:40,111-0^ the Departoent requests that'theLoi^-Range-CapUal Planning;
and Utilization Coirunittee vvraiVe the $l;IOP'adiiijmstratiyeTeer

I" -■ EXPpSA^ ■ ■ ■

The Grantee, owns a 20 +/- acre parcel of land located at tHe address -raenlipned above.-
Theprojwscd lowtion for the access easement \vill .be approximately 254'-304' north of the end
point of the Lake Winnisquam Scenic Trail on Leslie'E. Rot^rts p'nve (f/Wa Town Beach
Access Drive) and will provide a 50' ri^t-ofrway; This access easement will impact three
parcels of state-owned land, one of \yhich is a portion of the New England Southern Railroad
right-of-way identified on the town lax records as Map 104," Lot GDI. The other two parcels,
identified on the town lax records.as Map 201, Lots 10.and 14, were acquired as Limited-Access
-Right of Way (LAROW) for the Frahldin-Laconia,,F-p29-l (2)-P-3962D Project (FrankJih-

-Lacpnia-Projcct)i Wliich was never constructed. ^

Access to the Grantee's parcel w^ granted via a Temporaty'Encroachment and Access
Agreement (Agreement); between the Department^d Alton Bay Realty Tnist executcd.ih 1998;
allowing the Grantee's predecessor in interest "Ihe'right to pass and repass along the existing
gravel dfiveway." Sec Agreement, ^'l. The A^eement.further states that "the access sh'^l be.
temporary-pending execution of a permanent deeded.access ppintthrqugh the LAROW",of the .
Ffanklin-Lacohia Project and will run with the property. Agfeemehl," Tf 2. The Department has no
evidence that a permanent deeded access point was subsequently conveyed and as stated
.previously „the Franklin-Laconia Project was not .constructed:. ;.Ttie .Temporary. Encroachment.
and Access Agreement, a 1998 arial photograph depicting the grayel driveway, the project plan,
the Lake Winnisquam Scenic Trail Phase I Title Sheet, and relevant tax map have been included
for your reference. ITie Grantee is currently accessing the'property, over a portion of the Lake
Winnisquam Scenic Trail.



If approved, this access easement will be conveyed at the request of the Grantee and not
at the option of the Department, as discussed in ̂  5 of the Agreement, thus the cost involved with
the construction of a new access road serving the Grantee's lot will not be incurred by the
Department Given the information provided, the Department is requesting to convey the access
easement at no cost to the Grantee.

After a departmental review, it was determined that conveying the proposed access
easement is surplus to the Department's operational needs and available for disposal. This
access point will be conveyed with the following conditions:

• The Grantee will commission a Land Surveyor licensed in New Hampshire, to survey and
prepare a plan depicting the location and l imits of the access driveway and the limits of
the right-of-way, meeting the NH Code of Administrative Rules 503.09, to be submitted
to the Department for review and approval. Upon approval by the Department, the plan
shall be recorded under RSA478;l-a, in the Belknap County Registry of Deeds, from
which the Department will prepare the Access Deed.

• The Grantee will be required to obtain all local and state land use approvals precedent to
the closing.

The Department respectfully requests authorization to grant this permanent access point
as outlined above.

SGL/SJN/

Attachments


