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STATE OF NEW HAMPSHIRE ’ l
DEPARTMENT OF HEALTH AND HUMAN SERVICES
DIVISION OF MEDICAID SERVICES

Lori A. Weaver 129 PLEASANT STREET, CONCORD, NH 03301
Commissioner 603-271-9422  1-800-852-3345 Ext. 9422
Fax: 603-271-8431 TDD Access: 1-800-735-2964 www.dhhs.nh.gov
Henry D. Lipman
Director

September 20, 2023

His Excellency, Governor Christopher T. Sununu
and the Honorable Council

State House

Concord, New Hampshire 03301

REQUESTED ACTION

Authorize the Department of Health and Human Services, Division of Medicaid Services,
to enter into a Sole Source amendment an existing contract with Milliman, Inc. (VC#173344),
Seattle, WA, to provide actuarial services and technical support for the Substance Abuse and
Mental health Services Administration (SAMHSA) planning grant, by increasing the price limitation
by $100,000 from $5,316,530 to $5,416,530 with no change to the contract completion date of
June 30, 2024, effective upon Governor and Council approval. 100% Federal Funds.

The original contract was approved by Governor and Council on May 18, 2022, item #8A.

Funds are available in the following accounts for State Fiscal Year 2024, with the authority
to adjust budget line items within the price limitation and encumbrances between state fiscal years
through the Budget Office, if needed and justified.

See attached Fiscal Details Sheet.
EXPLANATION

This request is Sole Source because the Department is including additional tasks and
adding funding. Those tasks include several time-delimited activities related to the
aforementioned SAMHSA grant, specifically: the provision of technical assistance in designing
organization specific and population specific rates and establishing a Prospective Payment
System (PPS) for Medicaid reimbursable services. In addition, the Contractor will complete the
actuarial analysis required to develop Certified Community Behavioral Health Clinics (CCBHC)
specific PPS for the Community Mental Health Centers (CMHCs) who wish to become CCBHCs.
Furthermore, the Contractor will be providing expertise to support the development and
preparation of an application to participate in a four-year CCBHC Demonstration.

The purpose of this request is for the Contractor to provide actuarial services and technical
support for the recently awarded SAMHSA planning grant. This grant funds the Department's
development of a Certified Community Behavioral Health Clinics certification system, prospective
payment system for Medicaid reimbursable services, and the preparation of applications to
participate in a four-year Certified Community Behavioral Health Clinic Demonstration program.

The Contractor provides actuarial services and technical support to the Department’s
Division of Medicaid Services in order to meet New Hampshire and federal requirements to
operate a Medicaid Care Management Program. The Contractor will support the Certified
Community Behavioral Health Clinics certification system by establishing and certifying capitation
rates paid to prospective providers that support the services required to beneficiaries under this
mode! and provide expertise to support the development and preparation of an application to
participate in a four-year Certified Community Behavioral Health Clinic Demonstration. The
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Contractor will provide technical assistance in designing, setting organization specific and
population specific rates, and establishing Prospectwe Payment System for Medicaid
reimbursable services.

The Department currently has Section 1115 demonstration Waiver authority for operation
of a substance use disorder and Institutions for Mental Diseases (IMD) exclusion waiver. The
‘Department is pursuing a five-year extension with an amendment for community re-entry for
justice-involved individuals; the current 1115 Waiver was extended by CMS in June 2023 for
twelve months to allow for consideration of that amendment. -

- Additionally, the Contractor will continue to perform risk adjustment and risk settlement of
the capitation rates, conduct Section 1115 budget neutrality development and monitoring, support
the Department in its interaction with Centers for Medicare & Medicaid Services on actuarial
matters: and to conduct other requested financial analysis of care management and fee-for-
service Medicaid programs.

: Approximately 180,000 individuals cumently receive health care coverage through the
Medicaid Care-Management program, which is administered by three (3) Medicaid Managed Care
Organizations. The current managed care organlzatlon contracts are full-risk contracts that utilize
capitated rates.

The Department will monitor services by ensuring:‘
e Timely delivery of reports and any other work products;
» Timely delivery of Medicaid managed care cap'rtation rates; and

o Presentations of key repods to the. Department leadership and stakeholders at
least annually. -

Should the Governor and Council not authorize this request, the Départment will not be

. able to complete the actuarial tasks required to successfully execute the Certified Community .
Behavioral Health Clinic planning grant and will be unable to - appropnately certify payment rates

‘ for prospective Certified Commumty Behavioral Health Clinic prowders therefore prohlbltmg
'serwces to beneficiaries.

Area served: Statewide.
Source of Federal Funds: Assistance Listing Number 93. 828, FAIN H79SMOB7622.

. In the event that the Federal Funds become no Ionger available, General Funds will not .
‘be requested to support this program.

ot

Respectfully submitted,

r@, Lori A. Weaver
Commissioner

The Department of Health-and Human Services’ Mission is to join communities and families
in providing opportunities for citizens to achieve health and independence.



DEPARTMENT OF HEALTH AND HUMAN SERVICES

FISCAL DETAILS SHEET

05-95-47-470010-79370000 Health and Social Services, Dept if Health and Human Svc, HHS: Divlsioﬁ
of Medicaid, OFC of Medicaid Services, Medicaid Administration

100% Federal Funds

Milliman, Inc. Vendor #173344
Sta$ Riscal oz jAEEERRL Class Title Job Number | Current Amount Inerease Revised Amount .
ear {Decrease)
2023 102-500731 Contracts for Prog Svc 47002901 $1.824,312.00 $0.00 $1,824,312.00
2024 102-500731 Contracts for Prog Sve - 47002901 $1,897,259.00 $0.00 $1,897,259.00
Sub Total ) $3,721,571.00. $0.00 $3,721,571.00
05-95-047-470010-23580000 Health and Social Services, Dept of Health and Human Svc¢, HHS: Division
of Medicaid, OFC of Medicaid Services, GRANITE ADVANTAGE HEALTH PROGRAM TRUST FUND
State Fiscal | Class / Account Class Title Job Number Current Amount Increase Revised Amount
2023 102-500731 Contracts for Prog Svc 47003330 $781,848.00 $0.00 $781,848.00 ’
2024 102-500731 Contracts for Prog Sve 47003330 $813,111.00 $0.00 $813,111.00
Sub Total ' $1,594,959.00 $0.00 $1,594,959.00
05-95-05-95-92-922010-19090000 HEALTH AND SOCIAL SERVICES, HEALTH AND HUMAN SVCS
DEPT, HHS: BEHAVIORAL HEALTH DIV, BUREAU OF MENTAL HEALTH SERVICES, SAMHSA GRANT
State Fiscal | Class / Account Class Title - Job Number Current Amount Increase Revised Amount
2024 102-500731 Contracts for Prog Svc 92201915 $0.00 $100,000.00 $100,000.00
Sub Total’ $0.00 $100,000.00 $100,000.00
[ Overall Total| $5,316,530.00] $100,000.00]  $5,416,530.00|

Governor and.Council Letter Attachment

Financial Detail
Page 1of 1
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_RFP-2022-DMSState of New Hampshire
Department of Health and Human Services
Amendment #1

This Amendment to the Actuarial Services contract is by and between the State of New Hampshire,
Department of Health and Human Services (“State" or "Department") and Milliman, Inc. ("the Contractor”).

WHEREAS, pursuant to an agreement (the "Contract") approved by the Governor and- Executive Council
.on May 18, 2022 (ltem #8A), the Contractor agreed to perform certain services based upon the terms and
conditions specified in the Contract and in consideration of certain sums specified; and

. WHEREAS, pursuant to Form P-37, General Provisions, Paragraph 17the Contract may be amended
+ upon written agreement of the parties and approval from the Governor and Executive Council; and

NOW THEREFORE, in considération of the foregoing and the mutual covenants and conditions contained
in the Contract and set forth herein, the parties heretc agree to amend as follows:

1.

Form P-37, General Provisions, Block 1.8, Price Limitation, to read:

$5,416,530

Form P-37, General Provisions, Block 1.9, Contracting Officer for State Agency, to read:
Robert W. Moore, Director

Modify Exhibit C, Payment Terms, Section 1, to read:

1. This Agreement is funded by:

1.1, 51%, Federal Funds for Medicaid Entitement awarded from the US Department for Health
and Human Services, Centers for Medicare and Medicaid- Services, CFDA 93 778,
.FAIN2205NHADM and CFDA 93.829, FAIN H79SM987622

1.2. 34% General funds
1.3. 15% Other funds {as defined in RSA 126-AA:3,1).
Modify Exhibit B Section 3 Reporting Requirements, 3.1 to read:

3.1 The Contractor shall submit reports in accordance with Exhibit C-1 Budget Sheet and Exhibit
C-2 Activities Budget, Amendment 1.

Modify Exhibit.C, Payment Terms, Section 3, to read:

3. Payment shall be on a cost reimbursement basis for actual expenditures incurred in the
fulfillment of this Agreement, and shall be in accordance with the approved line item, as
specified in Exhibit C-1 Budget through Exhibit C-2 Activities Budget, Amendment 1.

Add Exhibit C-2 Activities and Budget, Amendment 1, wh:ch is attached hereto and mcorporated
by reference herein.

DS
‘ M
Milliman, Inc. A-5-1.2 Contractor Initials,

" RFP-2022-DMS-01-ACTUA-01 Page 1 of 3 : Date

9/18/2023
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All terms and conditions of the Contract not modified by this Amendment remain in full force and effect.
This Amendment shall be effective upon Governor and Council approval.

IN WITNESS WHEREOF, the parties have set their hands as of the date written below,

State of New Hampshire
Department of Health and Human Services

DoguSigned by:

9/18/2023 Koy [ipman,

PirkF ki

Date Name: Henry Lipman
' Title: medicaid pirector

Milliman, Inc.
9/18/2023
Date
‘Milliman, Inc. A-5-1.2

RFP-2022-DMS-01-ACTUA-01 Page 2 of 3
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. The preceding Arhendrrjent. having been reviewed by this office, is approved as to form, substance, _and'
execution. Ay

OFFICE OF THE ATTORNEY GENERAL

DocuSigned by:

9/19/2023 Soga. Gusrino

Date ' : Name:Rabyn Guarino
Title:  attorney

| hereby certify that the foregoing Amendment was approved by the Governor and Executive Council of
the St_elte of New Hampshire at the Meeting on: {date of meeting) ‘

OFFICE OF THE SECRETARY OF STATE

Date - Name;
' Title:
Milliman, Inc. A-§5-1.2

RFP-2022-DMS-01-ACTUA-01 Page 30f3
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Exhibit C-2 Activities and Budget, Amendment 1

::Im\m:l Vendor: IMIIImm _] — —_ — =
A ! d R - i . - = M 7
Senior Principal $650.00 5
Principal i $500.00 ¥
Senior Consullant $515.00 15
Consultant $445.00 25
Sanior Manager $415,00 10
Provide technical astisiance in designing. setling org. spacific and populati Manager 2390.00 15
tpecific rstas, nd satablsting Prospactive Payman Sysiem (PPS) for Madicaid - Sept 2023 Senior Professiona) Staf 333500 15
servicas. Complste the quired 1o develop Cerlified through June Various wrikien reports Profasslonal Stant $265.00 15
Community Behavioral Healh Clinks (CCBHC) :podlk. PPS for the Communty Mental 2024 Actuarial Analysts / Assisiants $255.00 15
Healkh Canters (CMMCS) who wish to bacoma CCBHCa, rormation Tachnology Manager 3335.00 =
’ Manatt - Senlor Pariner/Managing Cirector $1.075.00 -
Manal - PannsiiManaging Director $920.00 =
Manat! - Senior Manager/Owsactor $540,00 B
Manatt - Consultant/Managar 343000
Administeative Sialt 350.00 ] 348,125
Senlor Principal $850.00 &
Principal $800.00 5
Senlor Consultant $515.00 15
Consuttant $445.00 25
Senlor Manager $415.00 15
i Manager 3390.00 15
Offer axpertise 10 support the P of an ic Sepl 2023 * |Benior Professionsi Statt $335.00 20
In & tour-year CCBHC Damonsiation. Mtlvoiy Panldpum In aM requests lor usimnce wough June Varicus wotten repors Professional Staf $265.00 15
and response. 2024 Actusrial Analysts / Assistants $255.00 15
|Infermation Technology Manager $335.00 J
Manatt - Senios Partner/Managing Director $1,075.00 .
Manatt - Pariner/Managing Dicactor $920.00 -
Manatt - Senior Manager/Director $540.00 i
Manati - ConsutanVManager $430.00 -
Adminisirative Staff $50.00 4 $51,875
SEY 2034 258 $106.000].
DS
i
3
Contractor initials
9/18/2023

Page 1

Date
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State of New Hampshire
Department bf State

CERTIFICATE |

1, David M. Scanlan, Secretary of State of the State of New Hampshire, do hereby certify that MILLIMAN, INC, is
a Washington Profit Corporation regisicred 1o transact business in New Hampshire on September 15, 1988.°1 further certify that all
fees and documents required by the Secretary of State’s office have been received and is in good standing as far as this office is

concerncd.

Business ID: 134216
Centificate Number: 0006321364

IN TESTIMONY WHEREOF,

I hereto set my hand and cause to be aflixed
the Scal of the State of New Hampshire,
.this 14th day of September A.D. 2023.

David M. Scanlan

Sccretary of State




DocuSign Envelope 1D: 83COD3B7-17C1-42B3-87FA-TFERBF54BAS6B

8 Milliman

Certification. of Corporate Secretary

I, Mary C. Clare, am the duly qualified and acting Corporate Secfetary of Milliman, Inc.
and I hereby affirm that: '

s

On December 3, 2002, the followmg resolution was duly adopted by the Board of
Directors of thc corporatlon and remains in effect.

BE IT HEREBY RESOLVED, that each Prmmpal of the firm and any consultant
meeting requirements established by the Board of Directors are hercby granted the
authority to individually negotiate and enter into proposals, engagement letters,
contracts, letters of intent, and other documents on behalf of the corporation for the
purpose of providing consulting, actuarial,-and other professional services.

John Meerschaert

&  is a duly elected and acting Principal of the firm.

- O s aconsultant of the firm who meets the requirements established by the Board

of Directors. =

1 further certify that it is understood that the State of New Hampshire will rely on this
certificate as evidence that the person listed above currently occupies.the position
indicated and that they have full authority to bind the company and that this
authorization shall remain valid for thirty (30) days from the date of this certificate.

DATED this 15th day of September 2023

o Oy

Mary C. Clare
Corporate Sccretary

’
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ACORD
— " .

CERTIFICATE OF LIABILITY INSURANCE

DATE{MMDDAYYY)
09/14/2023

REPRESENTATIVE OR PRODUCER, AND THE CERTIFICATE HOLDER.

THIS CERTIFICATE IS5 ISSUED AS A MATTER OF INFORMATION ONLY AND CONFERS NO RIGHTS UPON THE CERTIFICATE HOLDER. THIS
CERTIFICATE DOES NOT AFFIRMATIVELY OR NEGATIVELY AMEND, EXTEND OR ALTER THE COVERAGE AFFORDED BY THE POLICIES
BELOW. THIS CERTIFICATE OF INSURANCE DOES NOT CONSTITUTE A CONTRACT BETWEEN THE ISSUING INSURER(S), AUTHORIZED

IMPORTANT: If the certificate holder is an ADDITIONAL INSURED, the policy(ies) must have ADDITIONAL INSURED provisions or be endorsed. It

SUBROGATION IS WAIVED, subject to the terms and conditions of the policy, certaln polictes may require an endorsement. A stalement on this _;.'3’
certlficate does not confer rights to the certificate holder in liev of such endorsement(s). 3
PROOUCER CONTACT ]
Aon Risk Services Northeast, Inc. HFHONE T S
NEw Vork NVIofEicH A No. Exr (312) 381-1000 P Mo (312) 381-7007 k3
one Liberty Plaza E-MAIL i °
165 Broadway, Suite 3201 ADDAESS: T
New york Ny 10006 USA
INSURER(S) AFFORDING COVERAGE NAIC #
INSURED INSURER A: Federal Insurance Company 20281
Milliman, Inc. INSUREAB:  ACE American Insurance Company 22667
1301 F'i fth avenue
ste. 3800 INSURER C:
Seattle wa 98101 usa INSURER D:
INSURER E:
INSURER F:
COVERAGES CERTIFICATE NUMBER: 570101518671 REVISION NUMBER:
THIS IS TO CERTIFY THAT THE POLICIES OF INSURANCE LISTED BELOW HAVE BEEN ISSUED TO THE INSURED NAMED ABOVE FOR THE POLICY PERIOD
* INDICATED. NOTWITHSTANDING ANY REQUIREMENT, TERM OR CONDITION OF ANY CONTRACT OR QOTHER DOCUMENT WITH RESPECT TO WHICH THIS
CERTIFICATE MAY BE ISSUED OR MAY PERTAIN, THE INSURANCE AFFORDED BY THE POLICIES DESCRIBED HEREIN IS SUBJECT TO ALL THE TERMS,
EXCLUSIONS AND CONDITIONS OF SUCH POLICIES LIMITS SHOWN MAY HAVE BEEN REDUCED BY PAID CLAIMS. Limits shown aré as reguested
TR TYPE OF INSURANCE m WYD POLICY NUMBER MWDDIYYY (MWDDIYYYY) LTS
AT'X T commeRciaL GeEnERAL LIABILTY 30090837 05730770 06/ 307 7002 EACH OCCURRENCE $1,000,000
] CLARS MADE E oceun General Liability 'migoEzemE: ) 31,000,000
MED EXP (Any ons person) 315,000
PERSONAL & ADV INJURY $1,000,000| <
p— [1a]
GEN'L AGGREGATE LBMIT APPLIES PER: GENERAL AGGREGATE 32,000,000 «
POLIC Seer Iz] LoC PRODUCTS - COMPYOP AGG 52,000,000 2
OTHER: é
AUTOMOBILE LIABILITY COMBINED SINGLE LIMIT L
| £ acciden) -
ANY AUTO BODILY INJURY [ Per parsan) ]
1 2L‘:I%EGDONLY i%*;gglltﬁﬂ BODILY INJURY {Par accident) _3
—] - PROPERTY DAMAGE it
H gw‘in AUTOS mogwo:ie {Per accicent) %
UMBRELLA LIAB OCCUR EACH OCCURRENCE 8
|| excessuus CLABUS HIADE AGGREGATE
peo|  [rerenmion
§ | WORKERS COMPENSATION AND 71839056 06/307I023[06/ 30/ 2028 y | PER STATUTE | |o'n-|-
EMPLOYERS' LIABILITY ' YIN workers Compensation i
AHY PROPRIETOR | PARTNER f EXECUTIVE E.L. EACH ACCIDENT $1,000,000
QFFICERYMEMBER EXCLUDED? NiA
{(Mandatory in NH) E.L, DISEASE-EA EMPLOYEE . $1,000,000
gé?énwnou uonggpemnous bakow E.L. DISEASE-POLICY LIMIT $1,000,000]

DESCRIPTION QF QPERATIONS / LOCATIONS / VEHICLES (ACORD 101, Additional Remarks Schedule. may be attachad it more space ls required)

CERTIFICATE HOLDER

CANCELLATION

RN ]

svate of New Hampshire

pDepartment of Health and Human 5erv1 ces
129 pPleasent Street

Concord NH 03301 usa

SHOULD ANY OF THE ABOVE DESCRIBED POLICIES BE CANCELLED BEFORE THE
'EXPIRATION DATE THEREOQF, NOTICE WILL BE DELIWVERED IN ACCORDANCE WITH THE
POLICY PROVISIONS. 3

AUTHORIZED REPRESENTATIVE

e Dt S sives Niethoast Sone

ACORD 25 (2016/03})

©1988-2015 ACORD CORPORATION. All rights reserved.
The ACORD name and logo are registered marks of ACORD

iy
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STATE OF NEW HAMPSHIRE
DEPARTMENT OF HEALTH AND HUMAN SERVICES
DIVISION OF MEDICAID SERVICES

Lori A. Shibinette 129 PLEASANT STREET, CONCORD, NH 03301
Commlssioner 603-271-9422 1-800-852-3345 Ext. 9422
Fax: 603-271-8431 TDD Access: 1-800-735-2964
Henary D, Lipman ' 5 www.dhhs.nh.gov ;
Director
May 5, 2022

His Excellency, Governor Christopher T. Sununu
and the Honorable Council

State House

Concord, New Hampshire 03301

REQUESTED ACTION

.~ Authorize the Department of Health and Human Services, Division of Medicaid Services,
to enter into a contract with Milliman, Inc. (VC#173344), Seattle, WA, in the amount of $5,316,530
for actuarial services and technical support for the Department’s Division of Medicaid Services,
with the option to renew for up to four {4) additional years, effective July 1, 2022, or upon Governor
and Council approval, whichever is later, through June 30, 2024. 50% Federal Funds. 35%
General Funds. 15% Other Funds (as defined in RSA 126-AA:3,l).

Funds are available in the following accounts for State Fiscal Years 2022 and 2023 and
are anticipated to be available in State Fiscal Year 2024, upon the avaitability and continued
appropnatlon of funds in the future operating budget, with the authority to adjust budget line items
within the price limitation and encumbrances between state fiscal years through the Budget Office,
if needed and justified.

05-95-47-470010 23580000 HHS: OFC OF MEDICAID SERVICES; DIVISION OF MEDICAID
SERVICES; NH GRANITE ADV HEALTH CARE TRUST FUND

gh

State Class/ . :
Fiscal Year [  Account Class Title Job Number | Total Amount

2023 - [102.500731 | ConractsforProgram | 7003330 $781,848

2024 - | 102-500731 Contracts Sf\.?é Program 47003530 © $813.111

_ Subtotal $1,594,959

05-95-47-470010 79370000 HHS: OFC OF MEDICAID SERVICES; DIVISION OF MEDICAID -

SERVICES; MEDICAID ADMINISTRATION

State Ctass/
Fiscal Year |  Account Class Title Job Number Total Amount
2023 | 102-500731 C°""?°‘ssf3; Program | 47002001 $1.824,312

The Department of Health and Human Services’ Mission is lo join communitics and families
{n providing opportunities for citizens to achicve health and independence.

&
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His Excellency, Governor Chrlétopher T. Sununu
and the Honorable Council

Page 2 0f 3
2024 102-500731 Contractssf‘oé Program 47002901  $1,897,259
Subtotal $3,721,571
- Total $5,316,530
EXPLANATION

The purpose of this request is to provide actuarial services and technical support to the
Department’s Division of Medicaid Services in order to mest New Hampshire and federal
requirements to operate a Medicaid Care Management Program. The services of an actuary are
required to establish and certify capitation rates paid to managed care providers, to perform risk
adjustment and risk settlement of the capitation rates; to conduct Section 1115 budget neutrality
development and monitoring; to support. the Department in its interaction with Centers for
Medicare & Medicaid Services on actuarial matters; and to conduct other requested financial
analysis of care management and fee-for-service Medicaid programs.

* The Department commenced the Medicaid Care Management Program in December
2013, which includes acute care medical, behavioral health and pharmacy services for nearly all
Medicaid beneficiaries. Approximately 239,000 individuals currently receive health care coverage
through the Medicaid Care Management program, which is administered by three (3) Medicaid
Managed ‘Care Organizations. The current managed care organization contracts are full-risk
contracts that utilize capitated rates.

The Department currently has Section 1115 demonstration authority for operation of a
" substance use disorder Institutions for Mental Diseases (IMD) exclusion waiver and is pursuing .
an amendment to the SMI IMD waiver for mental health institutions.

The Contractor will develop, implement and certify capitation rates and actuarial sound
rates, including the preparation of written materials and supporting documentation, annually and
as needed, for managed care organizations. Additionally, the Coniractor will assist the
Department with responding to and communicating with the Centers for Medicare and Medicaid
Services regarding any questions and concerns regarding the Department’'s managed care
organization rates. The Contractor will conduct continuous budget neutrality monitoring for all
applicable waivers, which includes developing budget neutrality calculations and completing the
Centers for Medicare and Medicaid Services budget neutrality worksheets for Medicaid waivers.

The Contractor will provide the Department with technical support by calculating the
financial impact of proposed legislative changes and providing legislative testimony to the NH
legislature and the Governor and Executive Council. The Contractor will assist the Department
with Medicaid policy and program strategy, design, and development. Additionally, the Contractor
will assist the Department with the Medicaid Managed Care Organization procurement, as
requested. Lastly, the Contractor will update the methodology for claiming enhanced match for
family planning services and other enhanced malch service delivered under managed care
organizations, as needed.

The Department will monitor servicas by ensuring:
+ Timely delivery of reports and any other work products; _
» Timely delivery of Medicaid managed care capitation rates; and

* Presentations of key reports to the Depariment leadership and stakeholders at
least annually.
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His Excallency Governor Christopher T. Sununu
and the Honorable Council
Page 30f 3

The Department selected the Contractor through a competitive bid process using a
Request for Proposals (RFP) that was posted on the Department’s website from September 14,
2021 through October 21, 2021. The Department received three (3} responses that were reviewed
and scored by a team of qualified individuals. The Scoring Sheet is attached.

As referenced in Exhibit A of the attached agreement, the parties have the option to extend
the agreement for up to four (4) additional years, contingent upon satisfactory delivery of services,
available funding, agreement of the parties, and Governor and Council approval.

Should the Governor and Council not authorize this request the Department will not be
able to complete the actuarial tasks required to obtain certification and implement its Medicaid
Care Management program initiatives in a timely and accurate manner, thereby exposing the
Department and the State to increased risk of federal funds being withheld due to noncompliance.

Araa servad: Statewide

Source of Federal Funds: Centers for Medicare and Medicaid Services, Assmtance Llst:ng
Number #93.778 Medical Assistance Program, FAIN #2205NHADM

The Department will request General Funds in the event that Federal Funds are no longer
available and services are still needed.

Respectfully submilted,

Docuigned by:

fun. &.

24BABITEDBEB4ES...

Lori A. Shibinette

Commissioner
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New Hampshire Department of Health and Human Services
Division of Finznce and Procurement
Bureau of Contracts and Procurement
Scoring Sheet
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Subject:_Actuarial Services (RFP-2022-DMS-01-ACTUA-01)

Notice: This agreement and all of its attachments shall become public upon submission to Governor and
Executive Council for approval. Any information that is private, confidential or proprietary must
be clearly identificd to the agency and agreed to in writing prior 1o signing the contract.

: ' AGREEMENT
The State of New Hampshire and the Contractor hereby mutually agrec as follows:

GENERAL PROVISIONS
1. IDENTIFICATION.

FORM NUMBER P-37 (version 12/11/2019)

.1 State Agency Name - 1.2 State Agency Address
New Hampshire Department of Health and Human Services 129 Pleasant Street
’ Concord, NH 03301-3857
1.3 Contractor Name : 1.4 Contractor Address
Milliman, Inc. 17335 Golf Parkway
: Suite 100
Brookficld, WI 53045
1.5 Contractor Phone 1.6 Account Number 1.7 Completion Date 1.8 Price Limitation
Number A ) '
. 05-095-047-470010- Junec 30, 2024 $5,316,530
(262) 784-2250 7937;05-095-047-
470010-2358
1.9 Contracting Officer for State Agency 1.10 State Agency Telephone Number
Nathan D. White, Director (603) 271-9631
1.11 Contractor Signature 1.12 Name and Title of Contractor Signatory
Date: 5/6/2022 John Meerschaert principal and Cons. AcH
1.14 Name and Title of State Agency Signatory
Date: 5/6/2022 Heary D. Lipman medicaid pirector

By: ' Director, On:

1.16 Approval by the Attorney General (Form, Substance and Execution) (if applicable)

Doculigned by:
By: Eﬁh% G crinn On: 5/6/2022

R TTLTTTYFT RPN

1,17 Approval by the Governor and Executive Council (if applicable)

G&C Item number: G&C Mecting Date:

Page 1 of 4 .
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2. SERVICES TO BE PERFORMED. The Staiec of New

Hampshire, acting through the agency identified in block 1.
(“State™), engages contracter identified in block 1.3
(“Contractor™) to perform, and the Contractor shall perform, the
work or sale of goods, or both, identified and more particularly
described in the attached EXHIBIT B which is incorporated
herein by reference (“Services™).

3. EFFECTIVE DATE/COMPLETION OF SERVICES.
3.1 Notwithstanding any provision of this Agreement to the
contrary, and subject to the approval of the Governor and
Executive Council of the State of New Hampshire, if applicable,
this Agreement, and alt obligations of the partics hereunder, shall
become effective on the date the Govemor and Executive
Council approve this Agreement as indicated in block 1.17,
unléss no such approval is required, in which case the Agreement
shall become effective on the date the Agreement is signed by
the State Agency as shown in block 1.13 (“Effective Date™).

3.2 If the Contractor commences the Services prior to the
Effective Date, all Services performed by the Contractor prior to
the Effective Date shall be performed at the sole risk of -the
Contractor, and in the ¢vent that this Agreement does not become
effective, the State shall have no liability to the Contractor,
including without limitation,. any obligation to pay the
Contractor for any costs incurred or Services -performed.
Contractor must complete all Services by lhc Completion Date
speuﬁcd in block |.7.

4, CONDITIONAL NATURE OF AGREEMENT.

Notwithstanding any provision of this Agrcement 1o the
contrary, all obligations of the State hereunder, including,
without limitation, the continuance of payments hereunder, are
contingent upon the availability and continued apprepriation of

funds affected by any state or federal legislative or executive,

action that reduces, eliminates or otherwise modifies the
appropriation or availability of funding for this Agrccmcnl and
the Scope for Services provided in EXHIBIT B, in whole or in

pan. In no event shall the State be liable for any payments.

hereunder in excess of such available appropriated funds. In the
cvent of n reduction or termination of appropriated funds, the
State shall have the right to withhold payment unti! such funds
become available, if ever, and shall have the right to reduce or
terminate the Services under this Agreement immediately upon
giving the Contractor notice of such reduction or termination.
The State shall not be required to transfer funds from any other
account or source to the Account identified in block 1.6 in the
event funds in that Account arc reduced or unavailable.

5. CONTRACT PRICE/PRICE LIMITATION/
PAYMENT.

5.1 The contract price, method of payment, and terms of payment
ere identified and more particularly described in EXHIBIT C
which is incorporated herein by reference.

5.2 The payment by the State of the contract price shall be the
only and the complele reimbursement to the Contractor for all
expenses, of whatever nature incurred by the Conlractor in the
performance hereof, and shall be the only and the complete

Page 2 of 4

compensalion to the Contractor for the Services. The State shall
have no lizbility to the Contractor other than the contract price.
5.3 The State reserves the right to offset from any amounts
otherwise payable to the Contractor.under this Agrecment those
liquidated emounts required or permitted by N.H, RSA 80:7
through RSA 80:7-c or any other provision of law.

5.4 ‘Nowwithstanding any provision in this-Agreement to the
contrary; and notwithstanding unexpected circumstances, in no
cvent shall the total of all payments authorized, or actually made
hercunder, exceed the Price Limitation set forth in block 1.8.

6. COMPLIANCE BY CONTRACTOR WITH LAWS
AND REGULATIONS/ EQUAL EMPLOYMENT
OPPORTUNITY. - :

6.1 In connection with the pcrfomwncc of the Services, the
Contractor shall comply with all applicable -statutes, laws,
regulations, and orders of federal, state, county or municipal
authorities which impose any obligation or duty upen the
Contractor, including, but not limited to, civil rights and equal
employment opportunity laws. In addition, if this Agrecement is
fundced in any part by monies of the United States, the Contractor
shall comply with all federal executive orders, rules, regulations
and statutes, and with any rules, regulations and guidclines as the
State or the United States issue to implement these regulations.
The Contractor shall also comply with all applicable intellectual
property laws.

6.2 During the term of this Agreement, the Contractor shall not-
discriminate against employees or applicants for employment
because of race, color, religion, creed, age, sex, handicap, sexual
orientation, or nationa! origin and will take affirmative action 10
prevent such discrimination.

6.3. The Contractor agrees to permit the State or United States
access to any of the Contractor’s books, records and accounts for
the purpose of ascertaining compliance with all rules, regulations
and orders, and the covenants, terms and conditions of this
Agreement,

7. PERSONNEL.

7.1 The Contractor shall at its own expense provide all personnel
necessary to perform the Services. The Contractor warrants that
all personnel engaged in the Services shalt be qualified 1o
perform the Services, and shall be properly licensed and
otherwise authorized 1o do so under all applicable laws.

7.2 Unless otherwise authorized in writing, during the term of
this Agreement, and for o period of six {6) months after the
Completion Date in block 1.7, the Contractor shall not hire, and
shall not permit any subcontractor or other-person, firm or
corporation with whom it is cngaged in a combined effort to
perform the Services o hire, any person who is o State employce
or official, who is materially involved in the procurement,
administration or performance of this Agrcement.  This
provision shall survive termination of this Agreement.

7.3 The Contracting Officer specified in block 1.9, or his or her
successor, shall be the State's representative. In the event of any
dispute concerning the interpretation of this Agreement, the
Centracting Officer's decision shall be final for the State.

DS
| =M
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8. EVENT OF DEFAULT/REMEDIES.

8.1 Any one or more of the following acts or omissions of the
Contractor shall constitute an event of default hereunder (“Event
of Default™):

. 8.1.1 failure to perform the . Services satisfactorily or on
schedule;

£.1.2 failure 10 submn any repont required hereunder; and/or
8.1.3 failure to perform any other covenant, term or condition of
this Agreement.

8.2 Upon the occurrence of any Event of Default, the State may
take any one, or more, or all, of the following actions:

8.2.1 give the Contractor 8 written notice specifying the Event of
Default and requiring it to be remedied within, in the absence of
a greater or lesser specification of time, thirty (30) days from the
date of the notice; and if the Event of Default is not timely cured,
terminate this Agreement, effective two (2) days after giving the
Coniractor notice of termination;

8.2.2 give the Contractor a written notice specifying the Eventof

Default and suspending all paymenis to be made under this
Agreement and ordering that the portion of the contract price
which would otherwise accrue to the Contractor during the
period from the date of such notice until such time as the State
determines that the Contractor has cured the Event of Default
shall never be paid lo the Contractor; '
8.2.3 give the Contractor 2 written notice specifying the Event of
Default and sct off against any other obligations the Statc may
owe o the Contractor any damages the State suffers by reason of
any Event of Default; and/or

8.2.4 give the Contractor a written notice specifying the Event of
Default, treal the Agreement as breached, terminate the
Agreement and pursue any of its remedies at law or in equity, or
both.

8.3. No failure by the State to enforce any provisions hereolafter
any Event of Default shall be deemed a waiver of its rights with
regard to that Event of Default, or any subsequent Event of
Default. No cxpress faiture to enforce any Event'of Default shall
be deemed a waiver of the right of the State to enforce each and
ali of the provisions hereof upon any further or other Event of
Default on the part of the Contractor.

9. TERMINATION, :

9.1 Notwithstanding paragraph 8, the State may, at its sole
discretion, terminate the Agreement for any reason, in whole or
in part, by thirty {30) days written notice to the Contracior that
the State is exercising its oplion 10 terminate the Agreement,

9.2 In the event of an early termination of this Agrecment for

.any reason other than the completion of the Services, the .

Contractor shall, at the State’s discretion, deliver to the
Contracting Officer, not {ater than fifteen (15) days after the date
of termination, a report (“Termination Report™) descnbing in
detail al) Services performed, and the contract price camed, to
and including the date of termination, The form, subject matter,
content, and number of copies of the Termination Report shall
be identical to those of any Final Reportdescribed in the attached
EXHIBIT B. In addition, at the State’s discretion, the Contractor
shall, within 15 days of notice of early termination, develop and

submit to the State a Transition Plan for services under the
Agreement.

10. DATA/ACCESS/CONFIDENTIALITY/
PRESERVATION. o

10.1 As used in this Agreement, the word “data” shall mean alt,
information and things developed or obtained during the
performance 6f, or acquired or developed by reason of, this
Agreement, including, but not limited to, all-studies, reports, -
files, formulae, surveys, maps, chars, sound recordings, video

“recordings, pictorial reproductions, drawings, analyses, graphic

representations, computer programs, computer printouts, noies,
letters, memoranda, papers, and documents, all whether
finished or unfinished.

10.2 All data and any property which has been received from
the State or purchased with funds provided for that purpose
under this Agreement, shall be the property of the State, and
shall be returncd to the State upon demand or upon termination
of this Agreement for any reason.

10.3 Confidentiality of data shall be governed by N.H. RSA
chapter 91-A or other existing lsw. Disclosure of data requires
prior written approval of the State.

“11. CONTRACTOR’S RELATIONTO THE STATE. Inthe -

performance of this Agreement the Contractor is in all respects
an independent contractor, and is neither an agent nor an
employee of the State, Neither the Contractor nor any of its
officers, employecs, agenls or members shall have authority to
bind the State or receive any benefits, workers’ compensation or
other emoluments provided by the State to its employees.

12. ASSIGNMENT/DELEGATION/SUBCONTRACTS.
12.1 The Contractor shall not assign, or otherwise transfer any
interest in this Agreement without the prior written notice, which
shali be provided to the State at least fiftcen (15) days prior to
the assignment, and a written consent of the State, For purposes
of this paragraph, & Change of Control shall constitute
assignment.  “Change of Control” means (a) merger,
consolidation, or a transaction or series of related Iransactions in
which a third party, logether with its afftliates, becomes the
direct or indirect owner of fifty percent (50%) or more of the
voting shares or similar equity interests, or combined voting
power ol the Contractor, or (b) the sale of all or substantially all
of the assets of the Contractor.

12.2 None of the Services shall be subcontracted by the
Conlractor without prior written nolice and consent of the State,
The State is entitled to copies of all subcontracts and assignment
agreements and shall not be bound by any provisions contained
in a subcontract or an assignment agreement to which it is not a

party.

13. INDEMNIFICATION, Unless otherwise exempted by law,
the Contractor shall indemnify and hold harmless the State, its
officers and employees, froni and against any and all claims,
liabilities and costs for any personal injury or properly damages,
patent of copytight infringement, or other claims asserted against
the State, its officers or employees, which arise out of {asgyhich
may be claimed to arise out of) the acts or omis: nqsgﬂ the

Page 3 of 4

Contractor Initials



DocuSign Envelope ID: 83CDD3B7-17C1-42B3-87FA-7F6BF54BAS68

DocuSign Envelope ID: 05C00505-ADB1-4F17-8CES-CD8773D931CF

Contractof, or subcontractors, inctuding but not limited to the
negligence, reckless or intentional conduct. The State shall not
be liable for any costs incurred by the Conltractor arising under
this paragraph 13. Notwithstanding the foregoing, nothing herein
. contained shall be deemed to constitute a waiver of the sovereign
immunity of the State, which immunity is hereby reserved to the
State. This covenant in paragraph 13 shalt survive the
termination of this Agrecment,

14. INSURANCE.

14.1 The Contractor shall, at its sole expense, obtain and
continuously maintain in force, and shall requirc any
subcontractor or assignee o obtain and mamtam in force, the
following insurance:

14.1.1 commercial general liability insurance against all ¢laims
of bodily injury, death or property damage, in amounts of not
less than $1,000,000 per occurrence and $2,000,000 aggregate
or excess; and

14.1.2 special cousc of loss coverage form covering all property
subject 1o subparagraph 10.2 herein, in an amount not less than
80% of the whole reptacement value of the property.

14.2 The policies described in subparagraph 14.1 herein shall be

on policy forms and endorsements approved for use in the State

of New Hampshire by the N.H. Depariment of Insurance, and
issued by insurers licensed in the State of New Hampshire.

14.3 The Contractor shall fumish to the Contracting Officer
identified in block 1.9, or his or her successor, a certificate(s) of
insurance for all insurance required under this Agreement.
Contractor shail also furnish to the Contracting Officer identified
. in block 1.9, or his or her successor, centificate(s) of insurance
for all renewal(s) of insurance required under this Agreement no
later than ten (10) days prior to the expiration date of cach
insurance policy. The certificate(s) of insurance and any
renewals thereof shal be attached and are incorporated herein by
relerence.

15. WORKERS® COMPENSATION.

I5.1 By signing this agreement, the Contractor agrees, certifics

and warrants that the Contractor is in compliance with or exempt
from, the requirements of N.H. RSA chapter 281-A {“IVorkers*
Compensation”).

15.2 To the extent the Contractor is subject to the requirements -

of N.H. RSA chapter 281-A, Contractor shall maintain, and
require any subcontractor or assignee to secure and maintasin,
payment of Workers' Compensation in connection with
activities which the person proposes to undertake pursuant 10 this
- Agreement. The Contractor shall furnish the Contracting Officer
identified in block 1.9, or his or her successor, proof of Workers®
Compensation in the manner described in N.-H, RSA chapter
281-A and any applicable renewal(s) thereof, which shall be
attached and are incorporated hercin by reference. The State
shall not be responsible for paymenl of any Workers'
Compensation premiums or for eny other claim or benefit for
Contractor, or any subcontractor or employee of Contractor,

16. NOTICE. Any notice by 2 party hereto to the other party
shall be deemed to have been duly delivered or given at the time

. of mailing by certified mail, postage prepatd, in a United States

Post Office addressed to the parties at the addresses given in

. blocks 1.2 and 1.4, herein.

17. AMENDMENT. This Agreement may be amended, waived
or discharged only by .an instrument in writing signed by the
pamcs hercto and only after approval of such amendment,
waiver or discharge by the Governor and Executive Council of
the State of New Hampshire unless no such approval is required
under the circumstances pursuant to State law, rule or policy.

18. CHOICE OF LAW AND FORUM. This Agrecment shall
be governed, interpreted and construed -in accordance with the
laws of the State of New Hampshire, and is binding upon and
inures to the benefit of the parties and their rcspcctwc SUCCCESSOrs
and assigns. The wording used in this Agreement is the wording
chosen by the partics to express their mutual intent, and no rule
of construction shall be applied against or in favor of any party.
Any actions arising out of this Agreement shall be brought and
maintained in New Hampshire Superior Court which shall have
exclusive jurisdiction thereof.

19. CONFLICTING TERMS. In the event of a conflict
between the terms of this P-37 form (as modified in EXHIBIT
A) and/or attachments and amendment thereof, the terms of the
P-37 (as modified in EXHIBIT A) shall control.

20. THIRD PARTIES. The partics hereto do not intend to
benefit any third parties and this Agreement shall not be
construed to confer any such benefit.

21. HEADINGS. The headings throughout the Agreement are
for reference purposes only, and the words contained therein
shall in no way be held to explain, modify, amplify or aid in the
interpretation, construction or meaning of the provisions of this
Agreement.

22. SPECIAL PROVISIONS. Additional or modifying
provisions set forth in the attached EXHIBIT A are incorporated
herein by reference.

2}, SEVERABILITY. In the event any ol the provisions of this
Agreement are held by o court of compelent jurisdiction to be
contrary 1o any state or federal law, the remaining provisions of
this Agreement will remain in full force and effect.

24. ENTIRE AGREEMENT. This Agreement, which may be
exccuted in a number of counterparts, each of which shall be
deemed on original, constitutes the entire agreement and

‘understanding betwcen the panies, and supersedes all prior

agreements and understandings with respect to the subject matter

which might arise under applicable State of New Hampshire hereof.
Workers’ Compensation laws in  connection ~ with the-
performance of the Services under this Agreement. Ds
M
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New Hampehire Department of Health and Human Services
Actuarial Services

EXHIBIT A

1.

1.3.

RFP-2022-DMS-01-ACTUA-01 Milliman, Inc. Contractor Initlals

A-1.0

Revisions to Standard Agqreement Provisions

Revisions to Form P-37, General Provisions

Paragraph 3, Subparegraph 3.1, Effective DatelCombIetion of Services, is
amended as follows:

1.1.

1.2.

3.1.

Notwithstanding any provision of this Agreement to the contrary, and
subject to the approval of the Governor and Executive Council of the
State of New Hampshire as indicated in block 1.17, this Agreement, and
all obligations of the parties hereunder, shall become effective upon
G&C approval or July 1, 2022, whichever is later.

Paragraph 3, Effective Date/Completion of Services, is amended by adding
subparagraph 3.3 as follows: :

3.3. The parties may extend the Agreement for up to four (4) additional years

from the Completion Date, contingent upon satisfactory delivery of
services, available funding, agreement of the parties, and approval of the
Governor and Executive Council.-

Paragraph 8; Event of Default/Remedies, is amended, as follows (with no ’
changes to 8.1, 8.1.2, 8.1.3, and 8.2.2):

8.1

- 8.2

Any one or more of the following acts or omissions of the Contractor
shall constitute an event of default hereunder (“Event of Default”):

8.11 failure to perform the Services satisfactorily and in
accordance with Agreement or on schedule;

8.1.2 failure to submit any report requured hereunder; and/or

8.1.3 failure to perform any other covenant, term or condition of this
Agreement

Upon the occurrence of any Event of Defauit, the State may take any
one, or more, or all, of the following actions:

8.2.1 give the Contractor a written notice specifying the Event of Default
and requiring it to be remedied within fifteen (15) days from the
date of the notice (or such longer period of time as agreed by the -
parties) (the "Cure Period"); and if the Event of Default is not timely
remedied within the Cure Period, terminate this: Agreement,
effective two (2) days after giving the Contractor notice of

termination:
08
l IM

Page 10f8 ale 3/6/2022



. DocuSign Envelope 1D: 83CDD3B7-17C1-42B3-87FA-7F6BF54BAS68

DocuSign Envetope D: 05C00505-A0B1-4F 17-8CEB-CDB7730931CF

New Hampshire Department of Health and Human Services
Actuarial Services

EXHIBIT A

1.4.

83

8.2.2 give the Contractor a written notice specifying the Event of Default
and suspending all payments to be made under this Agreement
and -ordering that the portion of the contract price which would
otherwise accrue to the Contractor during the period from the date
of such notice until such time as the State determines that the
.Contractor has cured the Event of Default shall never be paid to
the Contractor,

8.2.3 give the Contractor a written notice specifying the Event of Default
and set off against any other obligations the State may owe to the
Contractor any damages the State suffers by reason of any Event
of Default; and/or

8.2.4 in the event of an uncured Event of Default, treat the Agreement
as breached and pursue any of its remedies at law or in equity, ‘or
both.

No failure by either party to enforce any provisions hereof after any
breach or Event of Default shall be deemed a waiver of its rights with-
regard to that breach or Event of Default, or any subsequent breach or
Event of Default. No express failure to enforce any breach or Event of
Default shall be deemed a waiver of the right of a party to enforce each
and all of the provisions hereof upon any further or other breach or
Event of Default on the part of the other party.

Paragraph 9, Termination, is amended as follows:

9.2

9.3

- 9.4

In the event of early termination, the Contractor shall, within 15-days of
notice of early termination, develop and submit to the State a Transition
Plan for services under the Agreement, including but not limited to,
identifying the present and future needs of clients receiving services
under the Agreement and establishing a process to meet those needs.

‘The Contractor shall fully cooperate with the State and shall promptly

provide detailed information to support the Transition Plan including, but

‘not limited to, any information or data requested by the State related to

the termination of the Agreement and Transition Plan and shall provide
ongoing communication and revisions of the Transition Plan to the State
as requested.

In the event that services under the Agreement, including but not limited
to clients receiving services under the Agreement are transitioned to
having services delivered by another entity including contracted
providers or the State, the Contractor shall provide a process for
uninterrupted delivery of services in the Transition Pian.
o8
| IM
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New Hampshire Department of Health and Human Services
Actuarial Services

EXHIBIT A

1.5.

95 The Contractor shall establish a method of notifying clients and other
affected individuals about the transition. The Coniractorshall include the
proposed communications in its Transition Plan submitted to the State

" as described above.

Paragraph 10 is amended as follows (with no changes to 10.1 and 10. 3)

. 10. - Data/Access/Confidentiality/Preservation/Use of Work Product.

10.1 As used in this Agreement, the word “data” shall mean all information
and things developed or obtained during the performance of, or acquired
or developed by reason of, this Agreement, including; but not limited to, -
all studies, reports, files, formulae, surveys, maps, charts, sound
recordings, video recordings, pictorial reproductions, drawings,
analyses, graphic representations, computer programs, computer
printouts, notes, letters, memoranda, papers, and documents all
whether finished or unfinished.

10.2 Subjectto 10.4 and 10.5 hereunder, all data and any property which has
.been received from the State or purchased with funds provided for that
purpose under this Agreement, shall be. the property of the State, and
shall be returned to the State upon demand or upon termination of this
Agreement for any reason. Provided, however, that Contractor may
retain one copy of the data for purposes of complying with its internal -
archival and records retention policies, subject to Contractor’s continued
compliance with the confidentiality and non-use restrlctaons set forth in
this Agreement.

10.3 Confidentiality of data shall be governed by N.H. RSA chapter 91-A or
other existing law. Disclosure of data requires prior written approval of
the State. -

10.4 Contractor shall retain all rights, title, and interest (including, without
limitation, all copyrights, patents, service marks, trademarks, trade secret,
and other intelleclual property rights) in and to all technical or internal
designs, methods, ideas, concepts, know-how, techniques, generic
documents, and templates that have been previously developed by
Contractor or developed during the course of the provision of the services
("Contractor Tools") provided such Contractor Tools do not contain any
confidential information or proprietary data of State. To the extent that
Contractor may include in the materials any pre-existing Contractor
proprietary information or other protected Contractor materials,
Contractor agrees that the State shall be deemed to have a fully paid up
license to make copies of the Contractor owned materials as part of this
engagement for its internal business purposes and provided that such o8
materials cannot be modified or distributed outside the State without the | ~M

RFP-2022-0MS3-01-ACTUA-01 Milliman, tng. - Contractor Initials

A-1.0
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. New Hampshlire Department of Health and Human Services
Actuarial Services

EXHIBIT A

written permission of the Contractor or except as required by law, court -

order, or otherwise permitted herein.

10.5 The parties hereto do not intend to benefit any third parties and this
Agreement shall not be construed to confer any such benefit.
Contractor's work is prepared solely for the use and benefit of State in
accordance with its statutory and regulatory requirements. Contractor
recognizes that materials it delivers to the State may be public records
subject to disclosure to third parties; however, Contractor does not intend
to benefit and assumes no duty or liability to any third parties who receive
Contractor's work and may include disclaimer language on its work
product so stating. The State agrees not to remove any such disclaimer
language from Contractor's work. To the extent that Contractor’s work is
not subject to disclosure under applicable public records laws, the State
agrees that it shall not disclose Contractor's work to third parties without
Contractor’s prior written consent; provided, however, that the State may

distribute Contractor's work to: (i) its professional service providers who .

are subject to a duty of confidentiality and who agree to not use
Contractor's work for any purpose other than to provide services to the
State, or (ii) any applicable regulatory or governmental agency, as
required. '

0.6 In the event of an early termination of this Agreement due to an uncured

Event of Default, bankruptcy, or for any reason other than completion of

the Services, Contractor hereby consents to the State distributing copies
of the Contractor owned materials for the purposes of completion of the
Services by the State or another vendor.

1.6. Paragraph 12, Assignment/Delegation/Subcontracts, is ah‘nended by adding

. subparagraph 12.3 as follows: :

12.3. Subcontractors are subject to the same contractual conditions as the
Contractor and the Contractor is responsible to ensure subcontractor
compliance with those conditions. The Contractor shall have written
agreements with all subcontractors, specifying the work to be performed
and how corrective action shall be managed if the .subcontractor's
performance is' inadequate. The Contractor shall manage the

. subcontractor's performance on an ongoing basis and take corrective
action as necessary. The Contractor shalt annually provide the State with
a list of all subcontractors provided for under this Agreement and notify
the State of any inadequate subcontractor performance.
1.7. Paragraph 13, Indemnification, is hereby amended to read:

13. Unless otherwise exempted by law, the Contractor shall indemnify, defend

and hold harmless the State, its officers and employees, from and against any

and all third party claims, liabilities and costs for any personal injury, tangible
RFP-2022-DMS-01-ACTUA-01 Milliman, Inc. Contractor Inillals
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1.8.

1.8.

1.10.
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property d'amages. patent or copyright infringement, or other third party claim
asserted against the State, its officers or employees,-which arise out of the
grossly negligent acts or omissions, willful misconduct or intentional fraud of
Contractor in the performance of the services hereunder. The State agrees that
it will promptly notify and tender the defense to Contractor of any indemnified
claim, provided that the State’s failure to provide prompt notice shall not relieve
Contractor from:-liability herein except to the extent Contractor is prejudiced by
such failure, and Contractor shall,.at its sole expense, defend, and ‘at its sole

discretion, settle any such indemnifiable claim, provided that, Contractor shall-

obtain the State's consent in the event of any settlement, which consent shall
not be unreasonably withheld. The State may participate in the defense of any
indemnified claim at its'own expense. Notwithstanding the foregoing, nothing

herein contained shall be deemed to constitute a waiver of the sovereign .

immunity of the State, which immunity is hereby reserved to the State. This
covenant in paragraph 13 shall survive the termination of this Agreement.

Paragraph 14, Subparagraph 14.3, Insurance, is amended as follows:

14.3 The Contractor shall furnish to the Contracting Officer identified in block
1.9, or his or her successor, a certificate(s) of insurance for all insurance
required under this Agreement. Contractor shall aiso furnish to the
Contracting Officer identified in block 1.9, or his or her successor,
certificate(s) of insurance for all renewal(s) of insurance required under
this upon renewal of each of the insurance policies. The certificate(s) of
insurance and any renewals thereof shall be attached and are
incorporated herein by reference. Each certificate(s) of insurance shall
contain a clause requiring the insurer to provide the Contracting Officer
identified in block 1.9, or his or her successor, prior written notice of
cancellation of the policy in accordance with the policy provisions.

Para‘graph 17, Notice, is amended as follows:

17.  Any notice by a party hereto to the other party shall be deemed to have
been duly delivered or given when actually received by cerified ‘mail,
postage prepaid and return receipt requested, in a United States Post
Office or if sent by overnight commercial courier with written evidence of
delivery and addressed to the parties at the addresses gwen in blocks
1.2and 1.4, herem

Paragraph 18, Choice of Law and Forum, is amended to read as follows:

- 18. This' Agreement shall be governed, interpreted, and construed in

accordance with the laws of the State of New Hampshire, and is binding
upon and inures to the benefit of the parties and their respectlve
successors and assigns. The wording used in this Agreement is the
wording chosen by the parties to express their mutual intent, and no rule
of any construction shall be applied against or in favor of any party. The

' 5/6/2022
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1.11.

parties agree that any dispute between the parties not resolved pursuant
to 7.3 herein and resulting in litigation will be filed and conducted in the
New Hampshire State courts and the parties agree o waive the right to
a trial by jury.

Paragraph 25, Limitation of Liability, is hereby added to read as follows:
25. In the event of any claim arising from services provided by Contractor at

.any time, the total liability of Contractor, its officers, directors, agents and
employees to the State shall’ not exceed eleven million dollars
($11,000,000). This limit applies regardless of the theory of law under

which a claim is brought, including negligence, tort, contract, or otherwise.

In no event shall either Party be liable for lost profits or any other type of
incidental or consequential damages. The foregoing limitations shall not
apply in the event of (i) the gross negligence, intentional fraud, or willful
misconduct of Contractor, (ii) Contractor's breach of its confidentiality
obligations set forth herein, breach of Contractor's data security
obligations set forth herein or Contractor's breach of the Business
Associate Agreement attached hereto; or (iii) Contractor's
indemnification obligations herein,

1.12. Sub_para‘gréph 26, Force Majeure, is hereby added to read as follows:

26.

Neither Contractor nor the State shall be responsible for delays or failures
in performance resulting from events beyond the control of such Party and
without fault or negligence of such Party. Such events shall include, but not
be limited to, acts of God, strikes, lock outs, riots, and acts of War,
epidemics, acts of Government, fire, power failures, nuclear -accidents,

_ earthquakes, and unusually severe weather.

Except in the event of the foregoing, Force Majeure events shall not include
the Contractor's inability to hire or provide personnel needed for the
Contractor's performance under the Contract.

1.13. Péragraph‘ 27, Subcontractor Services, is hereby added to read as follows:

27. Subcontractor Manatt Health Strategies, LLC ("Subcontractor’} is a
wholly owned subsidiary of Manatt, Phelps & Phillips, LLP ("MPP”). The
services to be performed by Subcontractor under -this Agreement are
consulting, not legal, services. Subcontractor may engage professionals to
render these services, which may include attorneys who are partners or
associates of MPP. Even though an atterney is involved, no attorney-client
relationship shall exist by virtue of this Agreement. The Department of
Health and -Human Services is Subcontractor's sole client under this
Agreement.

RFP-2022-DMS~01-ACTUA.-01 Milliman, Inc. Contracior Initials
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Scope of Services

1. Statement of Work

1.1. The Contractor shall provide actuarial services and technical support to the

Department's Division of Medicaid Services.

1.2. .Scope of Services — Actuarial Services

1.2.1. The Contractor shalil ensure its senior actuarial staff have the Fellow of
the Society of Actuaries (FSA) designation and are members of the
American Academy of Actuaries.

1.2.2. The Confractor shall develop, implement and certify capitation rates and
actuarial sound rates, including the preparation of written materials and
supporting documentation, annually and as needed, for managed care.

“programs.

1.2.3. The Contractor shall utilize a capitation rate development process that
complies with Centers for Medicare and Medicaid Services (CMS)
regulations and guidance and actuarial standards and practices, which
includes, but is not limited to:
1.2.3.1. Collecting, processing, and validating Medicaid Manged

- Care Organizations (MCOQ) encounter data for claims paid by
* the MCO on a fee-for-service basis and sub capitated
services.
1.23.2. Collecting, processmg, and validating fee-for-service (FFS)
data
1.2.3.3. Collecting, processing, and validating eligibility and
enroliment data. : -
1.2.3.4. Reviewing claim payment patterns and developing incurred
but not reported (IBNR) claim liability adjustments.
1.2.3.5. Reviewing MCO provider reimbursement arrangements,
including a comparison to Medicaid FFS reimbursement to
determine the appropriateness of payment levels.
1.236. Reviewing historical Medicaid fee schedule changes and
development of reimbursement adjustments.
1.23.7. Developing analyses to support MCO and provider value-
based and alternative payment contracting efforts.
DS
! 3M
RFP-2022-DMS-01-ACTUA-01 Milliman, Inc. Contractor Initials
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1.24.

1.2.5.

1.2.3.8.

1.2.3.9.

1.2.3.10.

1.2.3.11.
1.23.12.

~ changes and developing appropriate adjustments.
1.2.3.13.

1.2.3.14,

Developing trend estimates based on utilization reviews and

" unit cost trends within the Medicaid Care Management

(MCM) program and nationally. For items with unusual trend
patterns, the Contractor shall review, analyze, and develop
separate trend factors or adjustments.

Developing prescription drug trends separately for generic,
brand, and specialty drugs. within each rate cell. The
Contractor shall ensure prescription drug trends account for
changes in ingredient costs, brand patents, new drugs,
preferred drug list, and any other relevant factors impacting
the cost and utilization of prescription drugs.

Reviewing the impact of the opioid crisis, mental health, new
phammaceuticals, new treatment, or other emerging issues
on the New Hampshire Medicaid program and
recommending appropriate adjustments to properly fund new '
costs.

Identifying savings opportunities and developing appropriate
adjustments.

Reviewing recent and upcoming programmatic and rate

Developing an appropriate allowance for MCO administrative
costs and target MCO margin, inclusive of a detailed review
of the care management responsibilities included in the
Contractor's contracts with the MCOs, regular and- ad hoc
MCO financial reports, and other heaith plan data available
to the actuary or publicaily.

Reviewing enroliment patterns and devéloping projected -
enrollment by rate cell for each contract period.

The Contractor shall review final contracted managed care rates to
conduct actuarial cerifications. The Contractor shall assist the
Department with responding to and communicating with the CMS -
regarding any questions and/or concerns regarding the Department's
managed care rates.’

The Contractor shall conduct other actuarial services, as requested,
which may include but are not limited to:

1.25.1.

.RFP-2022-DMS-01-ACTUA-01
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1.2.6.

1.2.7.

1.2.5.2. Medical Loss Ratio Compliance Monitoring.
1.2.5.3. Risk adjustment of capitation rates.
1.2.5.4. Validation of encounter data for actuarial purposes.

1.2.5.5. Develop Risk Adjustmént and / or Minimum and Maximum
Medical Loss Ratio calculations. '

1.2.5.6. Data processing services and data validation services
including col!ectlon and analysis of Managed Care encounter
data.

1.2.5.7. Budget neutrality and monitoring for all applicable waivers,
~ which include but are not limited:

1.2.5.7.1. IMD/Substance Use Disorder 1115 Waiver.
1.2.5.7.2. Section 1115 Transformation Waiver.

1.257.3. Fast Forward Waiver Stale Plan Amendment
1915(i).

1.2.5'.7.4. Choices for Independence 1915((:) Waiver.
1.2.5.7.5. Acquired Brain Disorder 1915(c) Waiver.
1.2.5.7.6. Developmental Disabilites 1915(c) Waiver.
1.2.5.7.7. In Home Supports 1915(c) Waiver.

~ 1.2.5.7.8. Freedom of Choice Managed Care 1915(b).

1.2.5.8. Analyze prescription drug benefit, formulary cost, spending
and usage.

1.2.5.9.  Withhold and Incentive Payments and Settlements.

The Contractor shall conduct continuous budget neutrality monitoring for
alt applicable -waivers, which includes developing budget neutrality
calculations and completing the CMS budget neutrality worksheets for
Medicaid waivers, which include but are not limited to:

1.2.6.1. 1115 Demonstration Waivers.
1.26.2. 1915 (b).
1.2.6.3. 1915(c), and (i) budget estimates.

The Contractor shall provide actuarial assistance needed for
development of specialized waivers and as needed Medicaid State Plan

initiatives. 03
| M
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1.3. Scope of Services — Technical Assistance

1.3.1.

132

1.3.3.

1.34,
1.3.5.

1.3.6.

The Contractor shall provide techhical support services, which may
include but are not limited to:

1.3.1.1.  Caleulating - the financial impact of proposed legislative
changes and providing legislative testimony.

1.3.1.2.  Being available in person, when required, to present
information to the NH legislature and the Governor and
Executive Council.

1.3.1.3.  Assisting the Contractor with Medicaid policy and program
strategy, design, and development.

1.3.1.4. . Assisting the Contractor with the MCO procurement, as
requested. '

1.3.1.5.  Updating the methodology for claiming enhanced match for
family planning services and other enhanced match service
delivered under managed care, as needed.

The Contractor shall assist with design and monitoring of .all MCO
directed payment arrangements, including but not limited to:

'1.3.2.1.  Community Residential Services.

1.3.2.2. Psychiatric Designated Receiving Facilities (DRF's).
1.3.2.3.  Durable Medical Equipment.

1.3.2.4. Community Mental Health Centers,

1.3.2.5.  Critical Access Hospitals.

The Contractor shall provide technical assistance and training sessions,
as needed, to increase the Department's understanding of actuarial
procedures, standards and practices and CMS requirements.

The Contractor shall assess MCO networks for efficient purchase of
provider services.

The Contractor shall support the Department in communications with
CMS and contracted MCOs.

The Contractor shall inform the Department of any staff changes that
impact the services in this Agreement,

2. Exhibits Incorporated o
' ‘ ayl
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2.1.

2.2.

23.

The Contractor shall use and disclose Protected Health Information in
compliance with the Standards for Privacy of Individually Identifiable Health
Information (Privacy Rule) (45 CFR Parts 160 and 164) under the Health
Insurance Portability and Accountability Act (HIPAA) of 1996, and in accordance
with the attached Exhibit |, Business Associate Agreement which has been.
executed by the parties.

The Contractor shall manage all confidential data related to this Agreement in
accordance with the’ terms of Exhibit K, DHHS Information  Security
Requirements.

The Contractor shall comply with all Exhibits D through K, which are attached
hereto and incorporated by reference herein.

3. Reporting Requirements

3.1.

The Contractor shall submit' reports in accordance with Exhibit C-1 Budget
Sheet.

4. Additional Terms

4.1.

4.2

impacts Resulting from Court Orders or Legislative Changes

4.1.1. The Contractor agrees that, to the extent future state or federal
legislation or court orders may have an impact on.the Services
described herein, the State has the right to modify Service priorities
and expenditure requirements under this Agreement so as to achieve
compliance therewith. '

Credits and Copyright Ownership

4.21. All documents, notices, press releases, research reports and other
materials prepared during or resulting from the performance of the )
. services of the Agreement shall include the following statement, “The
preparation of this (report, document etc.) was financed under an
Contract with the State of New Hampshire, Department of Health and
Human Services, w1th funds provided in part by the State of New
Hampshire and/or such other funding sources as were available or
required, e.g., the United States Department of Health and Human
Services.”

4.22. Al materials produced or p'urchaéed_ under the Agreement shall have
prior approval from the Department before printing, production,
distribution or use.

4.2.3. The Department shall retain copyright ownership for any and all
original materials produced, including, but not limited to:

42.3.1, Brochures.
423.2. Resource directories.

D3
4233 Protocols or guidelines. l M
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4234 - Posters.
4235, Reports.

4.2.4. The Contractor shall not reproduce any materials produced under the
Agreement without prior written approval from the Department.

5. Records

5.1.

5.2

The Contractor shall keep records that include, but are not limited to:

5.1.1. Books, records, documents and other electronic or physical data
evidericing and reflecting all costs and other expenses incurred by the
Contractor in the performance of the Contract and all income received
or collected by the Contractor.

5.1.2. All records must be maintained in accordance with accounting
procedures and practices, which sufficiently and properly reflect all such
costs and expenses, and which are acceptable to the Department, and
to include, .without limitation, all ledgers, books, records, and originai
evidence of costs such as purchase requisitions and orders, vouchers,
requisitions for materials, inventories, valuations of in-kind contributions,
labor time cards, payrolls, and other records requested-or required by
the Department.

During the term of this Agreement and the period for retention hereunder, the
Department, the United States Department of Health and Human Services, and
any of their designated representatives shall have access to all reports and
records maintained pursuant to the Agreement for purposes of audit,
examination, excerpts and transcripts. Upon the purchase by the Department
of the maximum number of units provided for in the Agreement and upon
payment of the price limitation hereunder, the Agreement and all the obligations
of the parties hereunder (except such obligations as, by the terms of the
Agreement are to be performed after the end of the term of this Agreement
andfor survive the termination of the Agreement) shall terminate, provided
however, that if, upon review of the Final Expenditure Report the Department
shall disallow any expenses claimed by the Contractor as costs hereunder the
Department shall retain the right, at its discretion, to deduct the amount of such
expenses as are disallowed or to recover such sums from the Contractor.

EL
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Payment Terms

1. This Agreement is funded by: /

1.1.. 50%, Federal Funds for Medicaid: Entitlement awarded from the US
Department for Health and Human Services, Centers for Medicare and
Medicaid Services, , CFDA 93.778, FAIN2205NHADM.

1.2. 35% General funds.
1.3. 15% Other funds (as defined in RSA 126-AA:3,)).
2. . For the purposes of this Agreement:

21. The Department has identified the Contractor as a Contractor, in
accordance with 2 CFR 200.331.

2.2.- The Department has identified this Agreement as NON-R&D, in
accordance with 2 CFR §200.332.

3. Payment shall be on a cost reimbursement basis for actual expenditures
incurred in the fulfillment of this Agreement, and shall be in.accordance with
the approved line item, as specified in Exhibits C-1, Budget Sheet.

4. The Contractor shall submit an invoice in a form satisfactory to the Department
by the fifteenth (15th) working day of the following month, which identifies and
requests reimbursement for authorized expenses incurred in the prior month.
The Contractor shall ensure the invoice is completed, dated and returned to the
Department in order to initiate payment.

5. Inlieu of hard copies, all invoices may be assigned an electronic signature and
emailed to DMSInvoices@dhhs.nh.gov, or invoices may be mailed to:

Financial Manager

Department of Health and Human Services
129 Pleasant Street

Concord, NH 03301

6. ' The Department shall make payment to the Contractor within thirty (30) days

' of receipt of each invoice, subsequent to approval of the submitted invoice and
if sufficient funds are available, subject to Paragraph 4 of the General
Provisions Form Number P-37 of this Agreement.

7. The final invoice shall'be due to the Department no later than forty (40) days
after the contract completion date specified in Form P-37, General Provisions
Block 1.7 Completion Date.

8. The Contractor must provide the services in Exhibit B, Scope of Services, in
compliance with funding requirements.

8. The Contractor agrees that funding under this Agreemerit may be withheld in
whole or in part in the event of non-compliance with the terms and condmons
of Exhibit B, Scope of Services. : ~ M
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10. Notwithstanding anything: to the contrary herein, the Contractor agrees that
funding under this agreement may be withheld, in whole or in part, in the event
of non-compliance with any Federal or State law, rule or regulation applicable
to the services provided, or if the said services or products-have not been
satisfactorily completed in accordance with the terms and cond|t|ons of this
agreement.

11. Notwithstanding Paragraph 17 of the General Provisions Form P-37, changes
limited to adjusting amounts within the price limitation and adjusting
encumbrances between State Fiscal Years and budget class lines through the
Budget Office may be made by written agreement of both parties, without
obtaining approval of the Governor and Executive Council, if needed and
justified.

12. Audits

12.1. The Contractor must  email an annual audit to
melissa.s.morin@dhhs.nh.gov if any of the following conditions exist:

12.1.1. Condition A - The Contractor expended $750,000 or more in
federal funds received as a subrecipient pursuant to 2 CFR Part-
200, during the most recently comp!eteq fiscal year.

12.1.2. Condition B - The Contractor is subject to audit pursuant to the
requirements of NH RSA 7:28, Ill-b, pertaining to charitable
organizations receiving support of $1,000,000 or more.

12.1.3. Condition C - The Contractor is a public company and required
by Security and Exchange Commission (SEC) regulations to
- submit an annual financial audit.

12.2. If Condition A exists, the Contractor shall submit an annual single audit
performed by an independent Certified Public Accountant (CPA) to the
Department within 120 days after the close of the Contractor's fiscal
year, conducted in accordance with the requirements of 2 CFR Part
200, Subpart F of the Uniform Administrative Requirements, Cost
Principles, and Audit Requirements for Federal awards.

12.3. [f Condition B or Condition C exists, the Contractor shall submit an
: annual financial -audit performed by an independent CPA within 120
days after the close of the Contractor s fiscal year.

12.4. In addition to, and not in any way in limitation of obligations of the
Contract, it is understood and agreed by the Contractor that the
Contractor shall be held liable for any state or federal audit exceptions
and shall return to the Department all payments made under the
Contract to which exception has been taken, or which have been

disallowed because of such an exception.
[+13
| M
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Admiristrative Staft $50.00] s $16.595.00 $50.00 = $17.220,00
DS

M
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DocuSign Envelope ID: 83CDD3B7-17C1-42B3-87FA-7F6BF54BAS6B
DocuSign Envelope ID: 05C00505-ADB1-4F17-8CE8-CD87730931CF

Exhibit C - 1 Budget

P o, e cleacoteyand | L yirin i Professionsl Siaff $320.00 5 K335.00 5
rvostaent cuta lor reorcan, curtent rate seng. e 2P SR (YRR By Stafl $255.00 13 3265 00 18
for 2 hoc soutymm. Achzonal Aneiysts 7 A 00 = $265.00 -
informetion Technalofy Manaper 5320.00 55 3335.00 551
Manatt - Senior Partner/Managing Direcior] $1.035.00 $1.075.00 1
Manati - Partner/Managing Direcior 5885.00 = $926.00 |
Manatt - Senior Monager/Diecior ! $540.00
Manatt - ConsuaruMansger 341500 = 1 43000 - ,
Adrministrative Sualf $50. $42,510.00 $50.00 . Sa4 330.00 - i r
Senior Principal $625.00 - $5650.00 - $235,880.00
Prring $575.00 $5600. ]
Sendor Consuttant 495,00 $515.
Consuitant 14.30.00 445,00
Senior Manaper b400.00 46 }415.00 46
) | Manager 5375.00 F] 390,00 FEll|
M’_‘T"":m:ﬁa 2 o e |5 Senior F ionel Siaff $320.00 14 335,00 IL|
ercounter cats for Necvcal, Curtent mes wOrg, 300 | Facsl Yewr mm“'mwsm - 525500 6 265.00 L]
for 8d Peoc sratyss. Acterial Anetysts [ Assistares $255.00 LI 5265.00 -1
information Technology Manager 432000 191 335.00 191
Manatl - Senior ParinerfManaging Derector $1.035.00 = $1,075.00
Manatl - Partnacfanaging Director $885.00 A $520.00
Maratl - Senior ManagenDirector $520.00 - $540.00
Manatt - Consutant/Managet $415.00 = $430.00 . g
[Adsriréstrative Stedf $50.00 = $115,335.00 $50.00 = $120,345.00

M
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DocuSign Envelope ID: BSCDDSB.T-1 7C1-42B3-87FA-7F6BF54BA568
DotuSign Envelope 10; 05C00505-ADB1-4F1 7—8CE8—CDE_7730931C.F

Exhibit C - 1 Budget

5 5
5 5
5 5
23 2
%g $375.00 14 .00 14
Colecton. procssing. wd valcteron of Feedor. x Professional Sielf $320.00 5 $335.00 5
Sarves ata or o, crert ratm setrg, and | 0% e | Vet G o sl Siaff $255.00 p=) $265.00 p2)
ealsdhoc snshyo. [Actuerial Anetysis 7 Asst $25500] - - 5.00] -
tnfoernation Technology Manager $320.00 55 $335.00 55
Manet! - Semor Padner/Manoging Dieclor]___ $1,005.00 . $1075.00 .
Manatt - Partner/Managing Dinector $885.00 - 20 00 -
Nanatt - wor ManagerDirecior $520.00 $540.00 -
Manati - Consultant/s Qer 1 $415.00 - E 34 30,00 -
|Administrative Stafi $50.00 - $47.015.00 $50.00 3 $49.000.00
qu G 3625.00 - $450.00 - $38 445,00
Principal §575.00 5 $600.00 5|
Serin C it 3495.00 9 $515.00 3
3430.00 5 $445.00 3
Serior Manager ~$400.00 D $415.00
Manag. 375,00 - 5390001 .
Reew of ctarn payent petterrs and devoicpment Semorn Professonal Stafl 320,00 o 333500 [
o vrouurrend bt rex retrtad (IBHR) claem katity B e | Protessinas Sizf_ 255,00, 5 $265,00 ]
|aduasnents Acvaial Analysts | Assisiants 255.00 - $265.00 .
h Infoernation Technology Manager 5320.00 [ $335.00 5
Marat! - Senior Pestnern/Managing Director] $1,015.00 . $1.075.00
Wenatt - Partres/ianaging Drector $885.00 : : 392000
Manat - Senior Manager/Dinector $520.00 - " $540.00
Manatt - Consullant/Marsger $415.00 - $430.00
Admnisirative Stafl $50.00 - 518,835.00 $50.00 $19,610.00
Senior Principal $625.00 5 $650.00 5 $69,135.00
M’ $575.00 5 $600.00 5
Senior Consultant $495.00 18 $.515.00/ 18
Consutent. $430.00 14 b445.00/ 14
Serior Manager $400.00 14 1415.00 14
[Manager $375.00 . 5390.00 -
[Revewr o "Cf’_vm:mm-f; . 2 per S 'Mrgummmw $320.00 " $335.00 _ 4
L ohidng prm paen Professional Stafl $255.00 5 265,00 5
Pt e moeres P e | chuarial Arhyats ] AR 55500 - 555,00 -
tnformation Technology Manager $320.00 5 p135,00 5
Manah - Senior Partner/h ging Director] ~ $1.035.00 . $1,075.00 -
Manati - P aging. Direclor $385.00/ = $520.00
Manait - Senior ManagerfDirector $520.00): - $540.00
Manatt - Consuliant/Mansger $415.00 . $430.00 - i
Adrmanisirative Sielf $50.00 £33.£85.00 $50.00 - $35,250.00

IM
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DocuSign Envelope 10; 83CDD3B7-17C1-42B83-87FA-7FEBF54BA568
DocuSign Envelope 1D: 05C00505-ADB1-4F17-8CES-CD8773D931CF

Exhibit C - 1 Budget

e T XL,
!.rm
w: T_ "nﬂ;‘ f |
$525.00
$575,00
) $455.00
: Consutaird >, I et T, $430.00
Sonior Manager « -~ yo- N, - Tyr - $400.00
Monager: - iy =% Gk $375.00
Suppa: Ex Degaetment 10 3t and Oceekop by 2upar e |Varcam wrman| o0 PrOteasional Sioft < v TN $320.00
s © e Dehactraac s manmged care Famvem | e |Eratessione Staff- | st ms L $255.00
srmeeca of P proge [Achosriat Anatysts 7 Agsiatn $255.00
iMommation Technology Manager, $320.00|
M\:“Seniar Puma'fMum ka $1.035.00 $1, 075 00
M - POre/Wanagng Director 1ot $885.00 $920.00
[Manstt.« Senior ManagerDirector.: .t $520.00 $540.00 =
Manatt + Consultart/Marnsties, T, = par $415.00 4 = $430.00 1
AOminisUBtve Stafty ot et et $50.00 [ zsm 735.00 $50.00 3 | 5m0sbasion.
Sernior Principsl $625.00 5 $850.00 S $65,135.00
Princpsl $575.00 s $500.00] <
Senior Consultant - $495.00 13 $515.00 13
LCormsuttant $430.00 14 $445.00 14
Senior Manager $400.00 14 $415.00 14
Maneger 3375.00 $390.00
Serior Professional Siaf! $320.00 14 $335.00 14
e s | b e [V e roies ionas Siafl 5255.00] s] $265.00 s
: Acthasrial Anabysts / Assisiants $255.00 - $265.00
Information Technokogy Manager $320.00 5 $335.00 s
Marat - Senior PartherManagng Director] $1.035.00 - $1.075.00
Manalt - Pariner/Managing Dinector $8485.00 $920.00 -
Maratt - Senlor ManagarDwecior $520,00 5 $540.00
Manatt - Consullant/Manager $415.00 - - $430.00 -
Agrminisiretive Staft - 350.00 $33,285.00 $50.00 - . $35,250.00 E
Seriot Principal $625.00 1 $650.00 14 — $260,650.00
Princpal $575.00 9 $600.00 9
Senior Consutant $495.00 7 $515.00 27
Consuttant $430.00 15 $445.00 15
Serior Manager $400.00 ) $415.00 18
Pirovic techiical lpon senaces, whah mary sciuse Manager $375.00 9 $390.00 9
pee e E el Sersor Professional Sielf $320.00 7 $335.00 FE)
, Madeact pokcy anes prograrn ssategy. | b v | e [Professionat Steff $255.00 1 $265.00 12
i "':Wm e mean| Ackmrisl Anslysts ] Assistants 3255.00 " . $265.00 -
L ELINROET CAte 1 PReed Indormation Technology Manager $320.00 5 $335.00 5
Manatt - Serior PernerMennging Direcior] 3100500 10 3] 075 00 10
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DocuSign Envelope ID: 83CDD3B7-17C1-42B3-87FA-7TF6BF54BAS68
BocuSign Envelope ID: 05C00505-ADB1-4F17-8CEB-CD877ID931CF
Exhibit C - 1 Budget

Propossl Mume; Mdhnan
- o e B Dl e . Simates s e, :
e ﬁ?jm o el pei FoorAgyny. TSI Gy st | [TElr
.%: 3 : “f-;ﬁ:: o Rt IA;&-‘ _"a.‘“l" ol 2 i k, -IF' iF = 3 ) .. " m! ;
Monatt - Pw thu $885.00 32 $520.00 32
Manatt - Senior ManegerOrector $520.00 18 3540.00 15
Manail - Consultant/Mansger $415.00! E $430.00 5
Admi Staff $50.00 3| $116,150.00 5$50.00] 3 $120,725.00
Senior Principel 5625.00/ 14 $650.00 14 $151,975.00]
Principal $575.00 14 $600.00 1
Senior Consultant $495.00 35 $515.00 36
Conguliant $430.,00 1% $445,00 L1
Serior Manager $400.00 13 $415.00 13
CONOUC Gifver actutriel services. Bm recUEIes, which Mansger $375.00 9 $390.00 ]
Ty S Senior Professional Stafl $320,00 il $335.00 7
Prances 1eptig st 4.7 cakutaton et Tty [V Prolessional Seaf $255.00 E] $265.00 3
(usthesty Fak scyoncimant of RpCS ralosadasy o [Actuerial Ansiysts / Assistarts $255.00/ - $265.00 - ' 1
et et ot Informetion Technology Meneger $320.00 0 +335.00 3 |
Manati - Senior Partner/Managing Director] — $1,035.00 . $1,075.00 .
Manst! - Partner/Managing Director 3885.00 - $920.00 B
Menati - Senior Manager/Dlrector - $520.00 $540.00 .
Manatt - Consuter ger $415.00 - $430.00 5
Administrative Siaft $50.00 * $74,490.00 $50.00 * $77,4285.00
Senior Principal $825.00 - $650.00 5 - $71.215.00
Principal $575.00 S $600.00 5
Senior Consuitant $495.00 18 $515.00 12
Consuftant $430.00 14 $445.00 14
Senior Mannger $400.00 14 $415.00 14
- . Marmger $375.00 - $350.00 -
T s e gl ol Sersor Professions) St $320.00] m : £335.00 7
Eragree wn: netionely, For rerm with urasusd Y ?:;?: TMMM $255.00 i 9 $265.00 [)
e e e e erers s e ACIenal ANBlysts | ASSIStaTRS $255.00 . $265.00 i
= s Indormation Technology Manager $320.00 F s $335.00 5
Manstt - Senior PartnecManaging Director]  $1,035.00 = $1.075.00
Manoil - Perner/Maneging Director $885.00 - $920.00
Mamati - Sersor Managen/Cirector $520,00 - $540.00 -
tonatt - ConsultanyMansger $415.00 $430.00 :
 Adminisirative Steff $50.00 - 534.905.00 $50.00 - $36,310.00
Senior Principal 5$625.00 [l $650.00 9 $136.865.00
! Prncpal $575.00 9 ! £500.00 9 1
Serwcr Consultant 3493001 b} 3$515.00 32
Consuitant $430.00 12 $445.00 32 —}
Senior Manager $400.00 13 $415.00 18 |
iﬂs‘mﬂ“mm*m e {Manager X $375.00 9 $390.00 9 |
T e e Serior Profassional Stafl —_$320.00 7 333500 7
or CRaQEs 1 wFROw DONM. bran petents. new ?;::'?:' “:':;'m Professionsl Siaif $255.00 18 $265.00 1%
:g—_“m T_ﬂ;:‘:"’““":"‘“ Actuarial Anatysts / Assi $255.00 - $265,00/ )
o emcrpeon onge tnformation Technology Manager $320.00 * 9 $335.00 9
Mangeit - Senior ParinerfManaging Dirsctor]  $1.035.00 $1.075.00
Manatt - Parinar/Managing Direclor $885.00 - $920.00 -
Maonatt - Senior Manager/Director $520.00 . $540.00 :
i Manatt - Consullant/Manager $415.00 . $4230.00 .
- Administrative Staft $50.00 - $67.085.00 $50.00 - $69.720.00
|

=
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DocuSign Envelope ID: 83CDD3B7-17C1-42B3-87FA-7FGBF 54BA56B
DocuSign Envelope 1D: 05C00505-A0B1-4F17-8CES-CD8T7TIDYICF

" Exhibit C - 1 Budget

e e Ta. Senior Professionsl Swfl $320.00 14 FI35.00 T
ard mproprets o] E e [ [Prolessions) Staft $255.00 5 $265.00 5
-t/ e el s [Achusriol Anniysts T Assistants $255.00 - $265.00
Inforrnation Technology Manager $320.00 - $335.00
Manatl - Genior ging DWector]  31.035.00 P $1,075,00
Manatl - Portner/Managing Difector $385.00 ¥ $920.00 .
Manat! - Senior Manager/Director $520.00 - $540.00 -
Manelt - Consisiant/Manager $415.00 . $430.00 N
| Adrmiristrative Staft $50.00 - £315,504.00 . $50.00 . $37.955.00
Senior Principel $625.00 5 3650.00 5 $45,045.00
Principsl $575.00 5 $500.00 5
Senior Corctuttant $455.00/ 9 3515.00! 9
Conmutant $430.00] 9 $445.00, 9
| Senice Manager $400.00 9 3415.00 9
Manaper $375.00 . $390.00 =
- T m— ) Smf’rulessiu-nlsm $320.00 9 $335.00 E)
romider vakow-based permernt cortrachng o Facai Yew | repors  [CrOfESSIONS 5"‘"‘ e g;g 5 %gg L.
information Technology Manager $320.00 - $335.00
jManatt - Senior ParneriManaging Direcior] $1.035.00 - $1,075.00
Manait - Partner/Managing Director $585.00 . $920.00/
Manalt - Senior Manager/Direcior $520.00 . $540.00|
|Manait - ConsultantManager $415.00 - $430.00! -
Adroinisirative Steff $50.00 522,080 .00 $50.00 - $22,965.00
Senior Princpel $625.00 5 $650.00 5 $64.475 .00
Principal $575.00 32 $500.00 EF)
Senior Consuftant $495.00 -] 3$515.00 9
Corssultart $430,00 - $445.00 -
Serior Manager $400.00 14 $415.00 14
et =l Sorio ProfeaTo S 2;22 - : 500 :
T s e ety One por St [V wCon{ B ool Soal $255.00 6500
Focal Yeur repors g X 4
m‘mnuwm Actuarial Analysts / Assistants $255.00 - $265.00]
Infermation Technology Manager $320.00; ' - $335.00
il Marail - Senior PartnerManaging Director! $1.035.00 . © $1,075.00
Mansatt - Partner/Managing Dissctor 388500 - $920.00
Manatt - Senior ManagerDirector 3520.00 - $540.00
Manatt - C. 2t art) g $415.00 $430.00 .
Adrinisrative Staft $50.00 ' $31.580.00 $50.00 : .$32.895.00
Serior Princips $625.00 [} $650.00 9 $75.270.00
Principel $575.00 3 $600.00 5 J
Serwor Consutiant $495.00 18 $515.00 18
Consultant $430.00 14 $445.00 18
Smbr Managet $400.00 18 $415.00 18
1 $375.00 13 . $390.00/ H
o e s o | e[S P o 25500 : ) :
Farst Yo 5 $265.00) . k)
eclamers reos [ Aenmsial Analys:s | Aasistarnds $255.00 . $265.00
! Information Technoiogy Managar $320.00 § g $335.00
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DocuSign Envelope ID: 83CDD3B7-17C1-42B3-87FA-TF6BF54BAS6B
DocuSign Envelope ID: 050005054-‘(081-4F1 7-8CES-CD8773D931CF

Exhibit C - 1 Budget

31 075,00
3620.00
$540.00
. $4.30.00
5] 53691000 . $50.00 5| 333.360.00
9 $650.00 E] $201.54500
Principal $575.00 5 $600.00 5
Senioy Conputtant 3485.00 18 $515.00 3]
Consuftant $430.00 18 . $445.00 1%
Senior Manager $400.00 14 $415.00 14&
[Manager $375.00 B $390.00 5
i o ’ Boige [ SENi0r Professional Stanf $120.00 14 $335.0¢0 4
e o T S1 A druciat Ovemey | moneoa [Professionsl Siaf $255.00 3 $265.00 5 "
"R Lactuarisl Analysts ! Assistants $255.00) . $265.00
Information Technology Mansger $320.00 $335.00 -
Manatt - Senior Partner/Maraging Direciorn $1,035.00 10 $1.075.00 10
Manatt - P aging Dwecior ) $885.00; 32 $920.00 2
| Manatt - Senior MansgenDirector $520,00 15 $540.00 15
|Manett - ConsullarsAdaneger 3415.00 5 $430.00 5
Admiristrative Staft $50.00 5§ $87,175.00 $50.00 5| $90,595.00
Serior Principal $625.00 14 $650.00 14 $140,480.00
Principal 3$575.00 ] $600.00 9
Serior Conauttant $493.00 36 $515.00 38
Consuftant $430.00 32 $445.00 i H
Serior Manager $400.00; 13 $415.00 1]
Manager 337500 9 $390.00 9
o - e — {Senior Professional Staft - $320.00 17 $235.00 27
etk Famvew | o [P Jonat Stef $255.00] 9 $265.00 9
B Actusrisd A / istants $255.00 - $2685.00 .
information Tedn:iow Manager  $320.00 S $335.00 5
Manatt - Senior Partner/Maraging Director] $1.035.00 § . $1.075.00
Manatt - Partrerfitanaging Director - $885.00 - $520.00
Mianatt - Senor Marager/Director 3520.00 . $540.00
Manzit - ConmttartMannger $415.00 . $430.00 .
Acrirysireiive Staf! $50.00/ 5| $58255.00 $50.00 5§ §71,615.00
Senior Princapal $825.00 13 $650.00 13 $187,030.00
Principel $575.00 9 $600.00 )
Sensor ConsuRant 3485.00 35 $515.00 1%
Cornsultant $430.00 46 $445.00 46
Senior Manager $400.00 18 3415.00 18
Manager $375.00 14 $390.00 i
nmum“ww i pw e e Sﬁﬂ'mm Siatf $320.00 12 $335.00 37
cranges aha aevetopement of sporoonebE Flecal Year Quf Ty | PrOfessional Slaft . $255.00 - 14 $285.00 14
ey IR IO Achaial Analysts / Asst $255.00 $265.00 E
Intormnation Technology Manaper $320.00 5 $335.00 £ |
Manmtt - Senior ParinerfManaging Direclor]  $1,005.001 - $1,075.00 . ]
—  [manatt - Pariner/Mannging Diroctor $635.00 . $920.00 |
Mardt - Senior Manager/Dicecttr $520.00 - $540.00 .
Manat; - Cor o $415.00 $430.00 -
Adminisirative Staft $50.00 . 581,285.00 350.00 - $85,145.00
Semicr Principel $625.00 11 $650.06] - 18 3288.940.00]
Principal - $575.00 [ $600,00 9
Senior Consuttan $495.00 3] $515.00 17
Conmuant 430,00 ™) $445.00 50 o
Servor Manogar $406.60 18 $415.00 13 : <M
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DocuSign Envelope 10: 83CDD3B7-17C1-42B3-87FA-7FGBF54BA56B
DocuSign Envelope 1D: 05C00505-ADB1-4F17-8CES-CO8773D931CF

; Exhibit C - 1 Budget

o g T e rars . cEptbmyted i o o & 3 . B, 2 T}
sy I S s i | SN N e et
T oty e o i 7 ¥
P = 3 = .S
R |'|-1svr|mn - $390.00 - 14 -
ior a2 Sactin 41158) anct Bacaon 191300y warers | CART $335.00 17 :
Prenacie upxated tucdge! ot sity S cou = $265.00/ 14
e covenem reguarty B 36 Neeced. et $265.00 -
Ser AZachrmant B Wakers :
ey $335.00| 5
$1,075.00) 10
3920.00 35
$540.00 15
$430.00 B
$50.00 9 | 313426500
$550.00 F] oo - $18.325.00
$6500.00 2 .
s 5O A et $515.00 &
[Cor e, ke’ 7, by $430.00 $445.00 9
Serior A QET. L M ML Lot $4D00.00 $415.00
Marisger, , = -tidae apt Sl T ] T 5375.00 $390,00
Prode iechnicsl smatance rbiing pesiors 88 1o, o0 oy | Servor Professional Steffze=: == —4rgis. $320.00 $335.00)
e Ty o, | 2rumnper P00 [Profes siorml Stafl -t tohes Hmw Ty 255.00 3265.00
CMS reqmemens e [ACtLarat Arciysts 7 ASTiatani o "Tyan vl $255.00 3265.00
- ntorration Tachwology. Manager. . ri™ $320.00 $335.00
|Manxtt < Senior, Partned/Maneging: Dicector] $1,035.00 $1,075.00
|Manan < PartnerManaging Director- = =57 $835.00 $520.00
{ktanett - Senior. MonagenTimctor, a7 $520.00 $540.00
{stanatt - Contutant/PAanager = o e | $415.00 $430.00
Adrranistrative Staffis « -l = ik $50.00 $50.00
Senior Principsl $625.00 $650.00 $371.650.00
Principal $575.00 $400.00
Senior Consultant $495.00 $515.00
Consutant §430.00 $445.00
Senior Manager $400.00 $415.00
Manag Q7500 ; $390.00 : o
[Pactegmte v roguia mvm-::m” o Senicr Professional St $320.00 - $315.00
e i A Bec | % Rcner pooars T 25500 o —
o L Y As J & 3 s
: Irformation Technology Manager $320.00 . $335.00
Marwatt - Senior Partner/Managing Director] — $1,035.00 ] $1,075.00 :
Manatt - Parincr/Maneging Director $885.00 - $920.00 s
Manatt - Senior ManagenDirector $520.00 . 3540.00 .
Marmtt - Consultant/Maneoer $415.00 - $430.00 .
¥ Admirstrative Stefl $50.00 - $182,275.00 $50.00 - $189,375.00
Senior Principal $825.00 . $650.00/ - 4 $39,510.00
Princpal $575.00 . $600.00 ; '
Senior Consuttant $495.00 9 $515.00 9
Cons:giant $430.00 18 $445,00 18
Senior Manager $400.00 18 $415.00 18
Manager $375.00 . $200.00 .
Do, MATEsn g proade ks #pecric work Querry “__dt"' f.‘ ionad Sinff $320.00 - $335,00 .
iane wh mbustores on 8 QuAnely menty fee 37y | Povetniy bor | D L P wl Steft . $255.00 - $265.00 :
{2 a. . Llas Achusried Analysts 1 Assistants $255.00 . $265.00 i
Information Technology Manager $320.00 - $335.00 .
. Mtmnat! - Scvior Parneridenaging Dwector]  $1.035.00 2 $1.075.00 .
. Manatt - Partner/Managing Director $885.00 . §920.00 -
Manatt - Senior Managet/Direcior $520.00 - $540.00 - s
|Manatt - ConsultanUManeper $415.00 - $420.00 . M
Adminisirative Staft 3$50.00 B $19,395.00 $50.00 = $20,115.00 5
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DocuSign Envelope ID: 83CDD3B7-17C1-42B3-87FA-7TFEBF 54BASEB
DocuSign Envelope (D: 05C00505-ADB1-4F 17-8CES-CD8773D931CF

: - Exhibit C - 1 Budget

G o Rmo]
% T .u_.,.,‘_ Loyt i jaur Sht ol ey = ]
[0 5 XE? by Kty Hory Sty ¥ E
‘ £yl Pen!M S v ar ==
T F - 1003 2083 S i sl : d
$525.00 14 . $650.00 14 $172.515.00
$575.00 . $600,00 -
$455.00 9- $515.00 g
- $430.00] 5 445,00 5
$400.00 - $415.00 :
J $375.00 - $390.00 .
e e e e $320.00 - $335.00 :
. ‘.:* “:;o- ] 3255.00 = 3265.00 *
mmmwmmm v "."_ reges $255.00 . $285.00 -
i Manager $320.00 - $335.00 =
Manatit - Serior Parnerfanaging Director]  $1,035.00 10 $1,075.00 10 z
Manatt - PartnenManaging Director $885.00 35 $920.00 35
Manatt - Sensor MenagerfDirector $520.00 0 $540.00 0 b
Mariat! - Consukand/Mantaer $415.00 10 $430.00 10
A i ve Staft $50.00 E $71,130.00 $50.00 v $74,010.00
Senior Principal $625.00 18 $650.00 13 . $107,915.00
Principal $575.00 9 __$600.00/ 9
Sersor Consuitant $495.00 27 $515.000 27
Corsatiant $430.00 36 $445.00) 36
Senior Manager $400.00 9 $415.00 9
“{Manag $3715.00 9 $390.00 3
Apmint 3 COMTINICREION waih e Carters or Kischcars! A Senior Professional Staft $320.00 . $335.00 a
e Maceait Semces (W) anc conteced s resded pors L rOlEsslonat Stalf $255.00 = $265.00 a
Raneced/C oy Oropne abond (RICTR) Actuanal Analysts | ALSItanEs $255.001 . $265.00 .
Infoemation Technology Manager 3320.00 - 3335.00 -
Wanat - Senior Partnerianaging Direclor]  $1,035.00 z $1.075.00 .
Marst! - Parthec/Mansging Director $885.00 i $520.00 B
Manati - Smmmguﬂ)ndnr $520.00/ - $540.00 .
‘Wanatl - Cor o $415.00 $430.00 > :
4] $52 24500 $£50.00
T 355000
2 - $600.00 : ® 4
S5 15.00] = by - ;T | YT "v'f‘:.':zﬂ. N vl-“.,h Dhmrir,
$A45.00] o amasmih g T T R A R b L T i
315,00 B R s TP wtlirtutis TELA SR
5 330000 L5p s Lt i R T O
t 0 1 mrkierrasgonb [isy A tos SmPruteash‘dSlsﬁ~-: i -.-,v.‘m - . $335.00] . & N e A o
[Wers Frees 1ruics Rerporme bp g Ad tirc Werd Batyy, | Aa reded Professionsl ST oty T ] #.2t:5785.00 Lr e ONTRT BA E o
[t eemstil ot wmssrmw ] = . E285.00 araoan Ll o b bd 7t
g it Ifinmumm'l'ad'mlow Mm:qer. ALY Al 5335.00 -
: e [ 3107500 E
e i $920.00] =t it
bl Ly -5540.00 P R
A e F tnf- - .$430.00 D e Ty e e e e |
o oo ). gepest Fo e 850.00]; TP e in s e e
State Facal
32,606, 60.00) Yeuf 2024 $2,710,370.00

3M

5/6/2022



DocuSign Envelope 1D: 83CDD3B7-1 7C1-4253—87FA—7%68F548A568

DocuSign Envelope |D: 05C00505-ADB1-4F17-8CER-CD8773D931CF
Exhibit C-1

Ad hoc Work Rate Table

The Department may request additional Services from the Contract and requires rates in the event that additional Service is‘required.

[Position Titlo S =y v Tt SEY, 2022 P | e SEY; 2023 P e S FY, 20241050 S T 5 SPYI2025- 000 T
{Senior Principal $510.00 $531.25) $552.50 $573.75
JPrincipal ' $471.75 $488.75 $510.00] $531.2
Senior Consuttant $403.75 $420.75) . $431.75 $354.754
Consultant $352.75 $365.50 $378.25) $395.29
Senior Manager ' $327.25 $340.00 $352.75 $365.500
Manager $306.00 $318.75 $331.50) $344.254
Isenior Professional Staff ' $263.50 $272.00 $284.75 5297.508
Professional Staff $208.25) $216.75 $225.25] $233.75
[Actuarial Analysts / Assistants $208.25 $216.75] $225.25) $233.759
Information Technology Manager $263.50 -5272.00 $284.75 $297.508
[Administrative Staff : $42.50 $42.50) T 84250 $42.500
Manatt - Senior Partner/Managing Director .- $995.00 $1.035.00 $1,075.00 $1 .120@
Manatt - Pariner/Managing Diector $850.00 $885.00 $920.00} $955.00)
Manatt - Senior Manager/Director $500.00 $520.00 $540.00 $560.004
Manatt - Consultant/Manager £400.00 $415.00) $430.00 $445.00

o3
Miliman, Inc. | ' ' M
. Contractor

Exhibit C-1 Budget Initials:

RFP-2022-DM5-01-ACTUA-O1
" Page7of7 3 Date: S 6p2022
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CERTIFICATION REGARDING DRUG-FREE WORKPLACE REQUIREMENTS

" The Vendor identified in Section 1.3 of the General Provisions agrees to comply with the provisions of -
Sections 5151-5160 of the Drug-Free Workplace Act of 1988 (Pub. L. 100-690, Title V, Subtitle D; 41
U.S.C. 701 et seq.), and further agrees to have the Contractor's representative, as identified in Sections
1.11 and 1.12 of the General Provisions execute the following Certification:

ALTERNATIVE | - FOR GRANTEES OTHER THAN INDIVIDUALS

US DEPARTMENT OF HEALTH AND HUMAN SERVICES - CONTRACTORS
US DEPARTMENT OF EDUCATION - CONTRACTORS
S DEPARTMENT OF AGRICULTURE - CONTRACTORS

This certification is required by the regulations implementing Sections 5151-5160 of the Drug-Free
Workplace Act of 1988 (Pub. L. 100-690, Title V, Sublitle D; 41 U.S.C. 701 et seq.). The January 31,
1989 regulations were amended and published as Part Il of the May 25, 1990 Federal Register (pages
21681-21691), and require certification by grantees (and by inference, sub-grantees and sub-

" contractors), prior to award, that they will maintain a drug-free warkplace. Section 3017. 630(::) of the
regulation provides that a grantee (and by inference, sub-grantees and sub-contractors) that is a State
may elect to make one certification to the Depariment in each federal fiscal year in lieu of certificates for
each grant during the federal fiscal year covered by the certification. The certificale set out below is 3
material representation of fact upon which reliance is placed when the agency awards the grant. False
certification or violation of tha certification shall be grounds for suspension of payments, suspension or
termination of grants, or government wide suspension or debarment. Contractors.using this form should
send it to: '

Commissioner

NH Department of Health and Human Services
129 Pleasant Street, .

Concord, NH 03301-6505

1. The grantaa certifies that it will or will continue to provide a drug-free workplace by:
1.1.  Publishing a statement notifying employees that the unlawful manufacture, distribution,
dispensing, possession or use of a controlled substance is prohibited in the grantee's
workplace and specifying the actions that will be taken against employees for violation of such '
prohibition;-
1.2. Establishing an ongoing drug-free awareness program to inform employees about
1.2.1. The dangers of drug abuse in the workplace,
1.2.2. The grantee's policy of maintaining a drug-free workplace;
1.2.3. Any available drug counseling, rehabilitation, and employee assistance programs, and
1.2.4. The penalties that may be imposed upon employees for drug abuse violations

' occurring in the workplace;

1.3 Making it a requirement that each employee to be engaged in the performance of the grant be
given a copy of the statement required by paragraph (a);

1.4, Notifying the employee in the stalement required by paragraph (a) that, as a condltson of
employment under the grant, the employee will
1.4.1. Abide by the terms of the statement; and
1.4.2. Notify the employer in writing of his or her conwchon for a violation of a criminal drug

statute occurring in the workplace no later than five calendar days after such
conviction;

1.5. Notifying the agency in writing, within ten calendar days after receiving notice under
subparagraph 1.4.2 from an employee or otherwise receiving actual notice of such conviction. -
Employets of convicted employees must provide notice, including position title, to every grant
officer on whose grant activity the convicted employee was working, unless the Federal 2l agency

| il
Exhidit D — Certification regarding Drug Free Vendor inltials
Workplace Requirements 5/6/2022
CUOHHSI110713 Page 1of2 Date
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Exhibit D

has designated a central point for the receipt of such notices. Notice shall include the
identification number({s) of each affected grant;
1.6. Taking one of the following actions, within 30 calendar days of receiving nolice under
subparagraph 1.4.2, with respect lo any employee who is 5o convicted
1.6.1. Taking appropriate personnel action against such an employee, up to and including
termination, consistent with the requirements of the Rehabilitation Act of 1973, as
amended; or
1.6.2. Requiring such employee to participate satisfactorily in a drug abuse assistance or
rehabilitation program approved for such purposes by a Federal, State, or local health,
law enforcement, or other appropriate agency;
1.7. Making a good faith effort to continue to maintain a drug-free workplace through
implementation of paragraphs 1.4, 1.2, 1.3, 1.4, 1.5, and 1.6.

2. The grantee may insert in the space provided be!ow the site(s) for the performance of work done in
connection with the specific grant.

Place of Performance {street address, city, county, state, zip code} (list each location)

17335 Gb?f Parkway, Suite 100, Brookfield, waukesha County, WI 53045
71 5. wacker Drive._3lst Floor, Chicago, Cook County, IL 60606

Check 0 if there are workplaces on file that are nol identified here.

Vendor Name:

Doculigried by:

5/6/2022 Sone Mesrsinain
Date Name JoHR feerschaert
: Title:

Principal and Cons. Actuary

D3
_ ‘ IM
Exhibit D - Certification regarding Dnug Free Vendor Inliials
Waorkplace Requirements - 5/6/2022
CUDHHSM10713 Page 2 of 2 Date
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CERTIFICATION REGARDING LOBBYING

The Vendor identified in Section 1.3 of the General Provisions agrees to comply with the provisions of
Section 319 of Public Law 101-121, Government wide Guidance for New Restrictions on Lobbying, and

. 31 U.8.C. 1352, and further agrees to have the Contractor's representative, as identified in Sections 1.11
and 1.12 of the General Provisions execute the following Certification:

US DEPARTMENT OF HEALTH AND HUMAN SERVICES - CONTRACTORS
US DEPARTMENT OF EDUCATION - CONTRACTORS
US DEPARTMENT OF AGRICULTURE - CONTRACTORS

Programs (indicate applicable program covered):
“Temporary Assistance to Needy Families under Title IV-A
*Child Support Enforcement Program under Title IV-D
*Social Services Block Grant Program under Title XX
*Medicaid Program under Title XiX

*Community Services Block Grant under Title VI

*Child Care Development Block Grant under Tille IV

The undersigned certifies, to the best of his or her knowledge and belief, that; .

1. No Federal appropriated funds have been paid or will be paid by or on behalf of the undersigned, to
any person for influencing or attempting to influence an officer or employee of any agency, a Member
of Congress, an officer or employee of Congress, or an employee of a Member of Congress in
connection with the awarding of any Federal contract, continuation, renewal, amendment, or’
modification of any Federal contract, grant, loan, or cooperative agreement {(and by specific mention
sub-grantee or sub-contractor). .

2. If any funds other than Federal appropriated funds have been paid or will be paid to any person for
influencing or attempting to influence an officer or employee of any agency, a Member of Congress,
an offices or employee of Congress, or an employee of a Member of Congress in connection with this
Federal contract, grant, loan, or cooperative agreement (and by specific mention sub-granlee or sub-

) contractor), the undersigned shall complete and submit Standard Form LLL, (Disclosure Form to
Report Lobbying, in accordance with its instructions, attached and identified as Standard Exhibit E-L.)

3. The undersigned shall require that the language of this certification be included in the award
document for sub-awards at all tiers (including subcontracts, sub-grants, and contracts under grants,
loans, and cooperative agreements) and that all sub-recipients shall certify and disclose accordingly.

This certification is a material representation of fact upon which reliance was placed when this transaction
was made or entered into. Submission of this cedification is a prerequisite for making or entering into this
transaction imposed by Section 1352, Title 31, U.S. Code. Any person who fails to file the required
certification shall be subject to a civil penalty of not less than $10,000 and not more than $100, 000 for
each such failure. :

Vendor Name:

. Doculigned by:
5/6/2022 Fohn Meerscroent
Date are’ 1BHA ‘Meerschaert
L Principal and Cons. AcCtuary
A 03
l, M
Exhibil E — Cerlification Regarding Lobbying Vendor Initials
| | 5/6/2022
CUDHHSI110713 . Page 1of1 Date
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CERTIFJCATION REGARDING DEBARMENT, SUSPENSION
AND OTHER RESPONSIBILITY MATTERS

The Contractor identified in Section 1.3 of the General Provisions agrees to comply with the provisions of
Executive Office of the President, Executive Order 12549 and 45 CFR Part 76 regarding Debarment,
Suspension, and Other Responsibility Matters, and further agrees to have the Contraclor's |
representative, as identified in Sections 1.11 and 1.12 of the General Provisions execute the following
Certification:

INSTRUCTIONS FOR CERTIFICATION : ‘
1. By signing and submitting this proposal {contract), the prospective primary participant is providing the
- certification set out below. :

2. Thae inability of a person to provide the certification required bélow will not necessarily result in denial
of participation in this covered transaction. |f necessary, the prospective participant shall submit an
explanation of why it cannot provide the certification. The certification or explanation will be
considered in connection with the NH Department of Health and Human Services' (DHHS)

- determination whether to enter into this transaction. However, failure of the prospective primary
participant to furnish a certification or an explanation shall disqualify such person from participation in
this transaction. '

3. The certification in this clause is a material representation of fact upon which reliance was placed
. when DHHS determined to enter into this transaction. If it is later determined that the prospective
primary participant knowingly rendered an erroneous certification, in addition to other remedies
available to the Federal Government, DHHS may terminate this transaction for cause or default.

4. The prospective primary participant shall provide immediate written notice to the DHHS agency to
whom this proposal (contract) is submitted if at any time the prospeclive primary participant learns
that its certification was erroneous when submitted or has become erroneous by reason of changed
circumstances, '

5. The terms “covered transaction,” “debarred,” “suspended,” “ineligible,” “lower tier covered
transaction,” “participant,” “person,” “primary covered transaclion,” “principal,” “proposal,” and
“voluntarily excluded,” as used in this clause, have the meanings set out in the Definitions and
Coverage sections of the rules implementing Executive Order 12549: 45 CFR Part 76. See the
attached definitions.

6. The prospective primary participant agrees by submitting this proposal (contract) that, should the
proposed covered transaction be entered into, it shall not knowingly enter into any lower tier covered
transaction with & person who is debarred, suspended, declared ineligible, or voluntarily excluded
from participation in this covered transaction, unless authorized by DHHS. :

7. The prospective primary participant further agrees by submitting this proposal that it will include the
clause titled "Certification Regarding Debarment, Suspension, Ineligibility and Voluntary Exclusion -
Lower Tier Covered Transactions,” provided by DHHS, without modification, in all lower tier covered-
transactions and in all solicitations for lower tier covered transactions.

8. A participant in a covered transaction may rely upon a certification of a prospeclive participant in a
lower tier covered transaction that it is not debarred, suspended, ineligible, or involuntarily excluded
from the covered transaction, unless it knows that the certification is erroneous. A participant may
decide the method and frequency by which it determines the eligibility of its principals. Each
particlpant may, but is not required to, check the Nonprocurement List {of excluded parties).

9. Nothihg contained in the foregoing shall be construed to require establishment of a system of records
in order to render in good faith the certification required by this clause. The knowledge and[ _‘_5":!

Exhibit F - Certification Regarding Debament, Suspension Contractor Initials
And Other Responsibility Matters 5/6/2022
CUDHHSIT1OT13 Page 10of 2 Date
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information of a participant is not required to exceed that which is normally possessed by a prudent
person in the ordinary course of business dealings.

.10. Except for transactions authorized under paragraph 6 of these instructions, if a participantin a
covered transaction knowingly enters into a lower tier covered transaction with a person who is
suspended, debarred, ineligible, or voluntarily excluded from participation in this transaction, in
addition to other remedies available to the Federal government, DHHS may terminate this transaction
for cause or default.

PRIMARY COVERED TRANSACTIONS
11. The prospective primary participant certifies to the best of its knowledge and belief, that it and its
principals:

11.1. are not presently debarred, suspended, proposed for debarment, declared ineligible, or
valuntarily excluded from covered transactions by any Federal department or agency;

11.2. have not within a thréa-year period preceding this proposal (contract) been convicted of or had
a civil judgment rendered against them for cornmission of fraud or a cnmlnal offense In
connection with obtaining, attempting to obtain, or performing a public (Federal, State or local)
transaction or a contract under a public transaction; violation of Federa! or State antitrust
statutes or commission of embezzlement, theft, forgery, bribery, falsification or destruction of

- records, making false statements, or receiving stolen property,

11.3. are not presently indicted for otherwise criminally or civilly charged by a govemmental entity
(Federal, State or local) with commission of any of the offenses enumerated in paragraph (I)(b)
of this certification; and

11.4. have not within a three-year period preceding this application/proposal had ene or more public
transactions (Federal, State or local) terminated for cause or default.

12. Where the prospective primary participant is unable to certify to any of the statements in this
certification, such prospective participant shall attach an explanation to this proposal (contract).

LOWER TIER COVERED TRANSACTIONS _

13. By signing and submitting this lower tier proposal {contract), the prospective lower tier participant, as
defined in 45 CFR Part 76, certifies to the best of its knowledge and belief that it and its principals:
13.1. are not presently debarred, suspended, proposed for debarment, declared inefigible, or

voluntarily excluded from participation in this transaction by any federal department or agency.
13.2. where the prospective lower tier participant is unable to certify to any of the above, such
prospective participant shall attach an explanation to this proposal {contract).

14. The prospective lower tier participant further agrees by submitting this proposal (contract) that it will
include this clause entitled "Certification Regarding Debarment, Suspension, Ineligibillty, and
Voluntary Exclusion - Lower Tier Covered Transactions,” without modification in all lower tier covered
transactions and in all solicitations for lower tier covered transactions. '

Contractor Name:

i . DocuSigned by:
5/6/2022 E‘sm Morsdaed
Date : Nafa I g Meerschaert
: Title:

Principal and Cons. Actuary

08
‘ M
Exhibit F ~ Centification Regarding Debarment, Suspansion Contractor Initials

And Other Respons|blity Matters 5/6/2022
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CERTIFICATION OF COMPLIANCE WITH REQUIREMENTS PERTAINING TO
FEDERAL NONDISCRIMINATION, EQUAL TREATMENT OF FAITH-BASED ORGANIZATIONS AND
WHISTLEBLOWER PROTECTIONS

The Contractor identified in Section 1.3 of the General Provisions agrees by signature of the Contractor's
represenlative as identified in Sections 1.11 and 1.12 of the General Provisions, to execute the following
certification: '

Contractor will comply, and will require any subgrantees or subcontractors to comply, with any applicable
federal nondiscrimination reqmrements which may include:

- the Omnibus Crime Control and Safe Streets Act of 1968 (42 U.S.C. Section 3789d) which prohibits
recipients of federal funding under this statute from discriminating, either in employment practices or in
the delivery of services or benefits, on the basis of race, color, religion, national origin, and sex. The Act
requires certain recipients to produce an Equal Employment Opportunity Plan;

- the Juvenile Justice Delinquency Prevention Act of 2002 (42 U.S.C. Section 5672(b}) which adopts by
reference, the civil rights obligations of the Safe Streets Acl. Recipients of federal funding under this
statute are prohibited from discriminating, either in employment practices or in the delivery of services or
benefits, on the basis of race, color, religion, national crigin, and sex. The Act includes Equal

. Employment Opportunity Plan requirements;

- the Civil Rights Act of 1964 {42 U.S.C. Section 20004, which prohlblts recrpnents of federal financial
assistance from discriminating on.the basis of race, color, or national origin in any program or activity);

- the Rehabilitation Act 0f.1973 (29 U.S.C. Section 794), which prohibits recipients of Federal financial
assistance from discriminating on the basis of disability, in regard to employment and the delivery of
services or benefits, in any program or activity,

- the Americans with Disabilities Act of 1990 (42- U.S8.C. Sections 12131-34), which prohibits
discrimination and ensures equal opportunity for persons with disabilities in employment, State and local
government services, public accommodations, commercial facilities, and transportation;

- the Education Amendments of 1972 (20 U.S.C. Sections 1681, 1683, 1685-86), which prohublts
discrimination on the basis of sex’in federally assisted education programs;

- the Age Discrimination Act of 1975 (42 U.S.C. Sections 6106-07}, which prohibits discrimination on the
basis of age in programs or activities receiving Federal financial assistance. It does not include
employment discrimination,;

-28 C.F.R. pt. 31 (U.S. Department of Justice Regulations — QJJDP Grant Programs), 28 C.F.R. pt. 42
(U.S. Department of Justice Regulations — Nondiscrimination; Equal Employment Opportunity, Policies
and Procedures); Executive Order.No. 13279 (equal protection of the laws for faith-based and community
organizations); Executive Order No. 13559, which provide fundamental principles and policy-making
criteria for partnerships wlth faith-based and neighborhood organizations;

-28 C.F.R. pt. 38 (L. S. Department of Justice Regulations — Equal Treatment for Faith-Based
Organizations), and Whistleblower protections 41 U.S.C. §4712 and The National Defense Authorization
Act (NDAA) for Fiscal Year 2013 (Pub: L. 112-239, enacted January 2, 2013} the Pilot Program for -
Enhancement of Contract Employee Whistleblower Protections, which protects employees against
reprisal for certain whistle blowing aclivities in connection with federal grants and contracts.

The certificate set out below is a material representation of fact upon which reliance is placed when the
agency awards the grant. .False certification or violation of the certification shall be grounds for
suspension of payments, suspension or termination of grants, or government wide suspension or

debarment,
o3
Exhibit G ‘ 3
Contractor Inftials ——mmrs -

Cortilication of Compliance with requiremants pertainicg Lo Federal Nandiscrimination, Equal Trestment of F sith-Based Organlzatons
and Whistieblowsr protections
872714 . 5/6/2022
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In the event a Federal or State court or Federal or State administrative agency makes a finding of
discrimination after a due process hearing on the grounds of race, color, religion, national origin, or sex
against a recipient of funds, the recipient will forward a copy of the finding to the Office for Civil Rights, to
the applicable contracling agency or division within the Department of Health and Human Services, and
to the Department of Health and Human Services Office of the Ombudsman.

The Contractor identified in Section 1.3 of the General Provisions agrees by signature of the Contractor's
representative as identified in Sections 1.11 and 1.12 of the General Provisions, to execute the following
" certification:

1. 8y signing and submitting this proposal (contract) the Contractor agrees to cdmply with the provisio'h'_.s
indicated above. ' ‘ '

Contractor Name:

Doculigned by:
5/6/2022 e Meersehaedt
Date . Name® J6hn Meerschaert
Title:

principal and Cons. Actuary

D§’
Exhibit G : ‘ 3
Contractor Initlals

Ceification of Comgliance with equ s periaining to Federal Nondiscrimination, Equal Treatment of Faith-Besed Organtzations
and Whisteblowsr prolections
274 5/6/2022
Data :
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CERTIFICATION REGARDING ENVIRONMENTAL TOBACCO SMOKE

Public Law 103-227, Part C - Environmental Tobacco Smoke, also known as the Pro-Children Act of 1984

" (Act), requires that smoking not be permitted in any portion of any indoor facility owned or leased or

. contracted for by an entity and used routinely or regularly for the provision of health, day care, education,
or library services to children under the age of 18, if the services are funded by Federal programs either
directly or through State or local governments, by Fedéral grant, contract, loan, or loan guarantee. The
law does not apply to children's services provided in private residences, facilities funded solely by
Medicare or Medicaid funds, and portions of facilities used for inpatient drug or alcohol treatment. Failure
to comply with the provisions of the 1aw may result in the imposition of a civil monetary penalty of up to
$1000 per day and/or the imposition of an administrative compliance order on the responsible entity.

The Contractor identified in Section 1.3 of the General Provisions agreeé. by signature of the Contractor's

representative as identified in Section 1.11 and 1.12 of the General Provisions, to execute the fallowing

certification:

1. By signing and submitting this contract, the Contra,ctor agrees to make reasonable efforts lo comply
with all applicable provisions of Public Law 103-227, Part C, known as the Pro-Children Act of 1994.

Contractor Name:

DocuSigned by:
5/6/2022 o Meersaert
Date - Name- John Meerschaert
Title:

Principal and Cons. Actuary

EL

Exhibit H - Cedtification Ragarding . Contractor Initials
Environmental Tobacco Smoke 5/6/2022
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HEALTH INSURANCE PORTABILITY ACT
BUSINESS ASSOCIATE AGREEMENT

The Contractor identified in Section 1.3 of the General Provisions of the Agreement agrees to
comply with the Health Insurance Portability and Accountability Act, Public Law 104-191 and
with the Standards for Privacy and Security of Individually Identifiable Heaith Information, 45
CFR Parts 160 and 164 applicable to business associates. As defined herein, "Business
Associate” shall mean the Contractor and subcontractors and agents of the Contractor that

receive, use or have access to protected health information under this Agreement and "Covered
Entity” shall mean the State of New Hampshire, Department of Health and Human Services. -

() Definitions r‘ _
a. “Breach" shall have the same meaning as the term "Breach” in section 164.402 of Title 45, '
. Code of Federal Regulations.

b. “Business Associate’ has the meaning given such term in section 160.103 of Title 45, Code
of Federal Regulations.

c. “‘Covered Entity"” has the meaning givén such term in section 160.103 of Title 45,
Code of Federal Regulations.

d. “Designated Record Set”shall have the same meaning as the terrﬁ “desugnated record set”
in 45 CFR Section 164.501.

e. "Data Agareqation” shall have the same meaning as the term “data aggregatjon" in 45CFR
Section 164.501. )

f. “Health Care Operations” shall have the same meaning as the term “health care operahons
in 45 CFR Section 164.501. :

g. "HITECH Act” means the Health Information Technology for Economic and ClinicalHealth
Act, TitleXill, Subtitle D, Part 1 & 2 of the American Recovery and Remvestment Act of
2009.

h. “HIPAA means the Health Insurance Portability and Accountability Act of 1996, Public Law
104-181 and the Standards for Privacy and Security of Individually Identifiable Health
Information, 45 CFR Parts 160, 162 and 164 and amendments thereto.

i. “Individual" shall have the same meaning as the term *individual’ in 45 CFR Section 160.103
and shall include a person who qualifies as a personal representatrve in accordance with 45
CFR Section 164. 501(9)

j.  “Privacy Rule” shall mean the Standards for Privacy of Individually Identifiable Health
Information at 45 CFR Parts 160 and 164, promulgated under HIPAA by the United States
Depariment of Health and Human Services.

k. “Protected Health Information” shall have the same meaning as the term “protected health -
information” in 45 CFR Section 160.103, limited to the information created or receiv&
3

Business Associate from or on behalf of'Covered Entity.

Milliman . Exhibilt | Contractor [nitials
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|. “Required by Law” shall have the same meaning as the term “required by law” in 45CFR
Section 164.103.

m. “Secretary” shall mean the Secretary of the Départment of Health and Human Sen)ic_es or
his/her designee. '

n. “Security Rule” shali mean the Sécurity Standards for the Protection of Electronic Protected
Health Information at 45 CFR Part 164, Subpart C, and amendments thereto.

0. “Unsecured Protected Health Information” means protected health information that is not
secured by a technology standard that renders protected health information unusable, .
unreadable, or indecipherable to unauthorized individuals and is developed or endorsed by
a standards developing organization that is accredited by the American National Standards
Institute. .

D. Othér Definitions - All terms not otherwise defined herein shall have the meaning

established under 45 C.F.R. Parts 160, 162 and 164, as amended from time to time, and the
HITECH
Act.

(2)

Milliman

Business Associate shall not use, disclose, maintain or transmit Protected Health
information (PHI) except as reasonably necessary to providethe services outlined under
Exhibit A of the Agreement. Further, Business Associate, including but not limited to all

' its directors, officers, employees and agents, shall not use, disclose, maintain or transmit

PHI in any manner that would constitute a violation of the Privacy and Security Rule.

Business Associate may use or disclose PHI:
l. For the proper management and administration of the Business Associate;
Il As required by law, pursuant to the terms set forth in paragraph d. below; or
Il .For data aggregation purposes for the health care operations of Covered
Entity. ) i .
v, To de-identify PHI in accordance with the Privacy Rule and maintain
such de-identified health information provide that all identifiers are
destroyed in accordance with this Agreement and there are no
constructive identifiers; or
V. To create a Limited Data Set for the purpose of providing the services in
" accordance with Exhibit B of the Agreement, provided that Business
~ Associate complies with its obligations under this Agreement.

To the extent Business Associate is permitted under the Agreement to disclose PHI to a
third party, Business Associate must obtain, prior to making any such disclosure, (i)
reasonable assurances from the third party that such PHI will be held confidentially and
used or further disclosed only as required by law or for the purpose for which it was
disclosed o the third party; and (i) an agreement from such third party to notify Business
Associate, in accordance with the HIPAA Privacy, Security, and Breach Notification Rules
of any breaches of the confidentiality of the PHI, to the extent it has obtained knowledge

of such breach. ;
Exhibit § Contracior Initials
- Health Insurancs Portability Act '
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Exhibit! *

The Business Associate shall not, unless such disclosure is reasonably necessary to
provide services under. Exhibit A of the Agreement, disclose any PHI in response to a
request for disclosure on the basis that it is required by law, without first notifying
Covered Entity so that Covered Entily has an opporiunity to object to the disclosure and
to seek appropriate relief. If Covered Entity objects to such disclosure, the Business
Associate shall refrain from disclosing the PHI untit Covered Entity has exhausted all

'remedles :

If the Covered Entity notifies the Business Associate that Covered Entity has agreed to
be bound by additional restrictions over and above those uses or disclosures or security
safeguards of PHI pursuant to the Privacy and Security Rule, the Business Associate
shall be bound by such additional restrictions and shall not disclose PH! in violation of
such additional restrictions and shall abide by any additional security safeguards.

The Business Associate shall notify the Covered Entity's Privacy Officer immediately.
after the Business Associate becomes aware of any use or disclosure of protected
health information not provided for by the Agreement including breaches of unsecured
protected health information and/or any security incident that may have an impact onthe
protected health information of the Covered Entity. The parties acknowledge and agree
that this section constitutes notice by Business Associate to Covered Entity of the
ongoing existerice and occurrence of attempted but Unsuccessful Security Incidents (as
defined below) for which no additional notice to Covered Entity shall be required.
“Unsuccessful Security Incidents” shall include, but not be limited to, pings and other
broadcast attacks on Business Associate's firewall, port scans, unsuccessful log-on
attempts, denials of service and any combination of the above, so long as no such

incident results tn unauthorized access, use or disclosure of Electronic PHI.

The Business Associate shall immediately perform a risk assessment within two (2)
business days of the breach and promptly report the findings of the risk assessment in
writing to the Covered Entity. The risk assessment shall include, but not be limited to:

o The nature and extent of the protected health information involved, including the
types of identifiers and the likelihood of re-identification;

o The unauthorized person used the protected health mformatlon or to whom the
disclosure was made; '

o Whether the protected health information was actually acquired or viewed

o The extent to which the risk to the protected health information hasbeen
mitigated.

A

. The Business Associate shall complete the risk assessment report as soon as the

Miliiman

investigation is completed -and report the findings of the risk assessment report in
writing to the Covered Entity as soon as possible thereafter.

The Business Associate shall comply with all applicable sections of the Privacy,

Security, and Breach Notification Rule. < M
' Exhibit } Conteactor Inilials
Haalth Insurance Portability Act .
Business Associate Agreement 5/6/2022
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d. Business Associate shall make available all of its internal policies and procedures, books
and records relating to the use and disclosure of PHi received from, or created or
‘received by the Business Associate on behalf of Covered Entity to the Secretary for
purposes of determining Covered Entity's compliance with HIPAA and the Privacy and
Security Rule. '

e. Business Associate shall require all of its business associates that receive, use or have
access to PHI under the Agreement, to agree in writing to adhere to the same
restrictions and conditions on the use and disclosure of PHI contained herein, including
the duty to return or destroy the PHI as provided under Section 3 (l}. The Covered Entity
shall be considered a direct third.party beneficiary of the Contractor’s business associate
agreements with Contractor's intended business associates, who will be receiving PHI
pursuant to this Agreement, with rights of enforcement and indemnification from such
business associates who shall be governed by standard Paragraph #13 of the standard
contract provisions (P-37) of this Agreement for the purpose of use and disclosure of.
protected health information.

f. Within five (5) business days of receipt of a written request from Covered Entity,
Business Associate shall make available during normal business hours at its offices all
records, books, agreements, policies and procedures relating to the use anddisclosure
of PHI to the Covered Entity, for purposes of enabling Covered Entity to determine
Business Associate’s compliance with the terms of the Agreement.

g. Within ten (10) business days of receiving a written request from Covered Entity,
Business Associate shall provide access to PHI in a Designated Record Set to the
Covered Entity, or as directed by Covered Entity, to an individual in order to meet the
requirements under 45 CFR Section 164.524.

h. Within ten (10) business days of receiving a written request from Covered Entity for an
amendment of PHI or a record about an individual contained in a Designated Record
Set, the Business Associate shall make such PHI available to Covered Entity for
amendment and incorporate any such amendment to enable Covered Entity to fulr flits
obligations under 45 CFR Section 164.526.

i. Business Associate shall document such disclosures of PHI and information related to
such disclosures as would be required for Covered Entity to respond to a request byan
individual for an accounting of disclosures of PHI in accordance with 45 CFR Section
164.528.

j. ©  Within'ten (10) business days of receiving a written request from Covered Entity fora
request for an accounting of disclosures of PHI, Business Associate shall make available
to Covered Entity such information as Covered Entity may require to fulfill its obligations -
to provide an accounting of disclosures with respect to PHI in accordance with 45 CFR
Section 164.528.

k. In the event any in'dividual requests access to, amendment of, or accounting of PHI
directly from the Business Associate, the Business Associate shall within two (2)
business days forward such request to Covered Entity. Covered Entity shall have the
responsibility of responding to forwarded requests. However, if forwarding the o8
individual's request to Covered Entity would cause Covered Entity or the Business ‘ M

Milliman ; Exhibit | Contractor Inliials
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Associate to violate HIPAA and the Privacy and Security Rule, the Business Associate’
shali instead respond to the individual's request as required by such !aw and notify
Coverecl Entity of such response as soon as practicable.

l. Within ten (10) business days of termination of the Agreement, for any reason, the Business
Associate shall return or destroy, as specified by Covered Entity, all PHI received from, or
created or received by the Business Associate in connection with the Agreement, and shall
not retain any copies or back-up tapes of such PHI. If return or destruction is not feasible,
or the disposition of the PHI has been otherwise agreed toin the Agreement, Business
Associate shall continue to extend the protections of the Agreement, to such PHI and limit
further uses and disclosures of such PHI to those purposes that make the return or
destruction infeasible, for so long as Business Associate maintains such PHI. If Covered
Entity, in its sole discretion, requires that the Business Associate destroy any or all PHI, the
Business Associate shall certify to Covered Entity that the PHI has been destroyed.
Notwithstanding the above, upon written notice to Covered Entity, Business Associate may
maintain one copy of the minimum necessary PHI, subject to the protections contained
herein, for a period of seven (7) years in order to comply with applicable work produict
documentation standards to which Business Associate is subject.

(4)  Obligations of Covered Enfity

a. Covered Entity shall notify Business Associate of any changes or limitation(s) in its
Notice of Privacy Practices provided to individuals in accordance with 45 CFR Section
164.520, to the extent that such change or limitation may affect Business Associate’s
use or disclosure of PHI.

b. Covered Entity shall promptly notify Business Associate of any changes in, or revocation
of permission provided to Covered Entity by individuals whose PHI may be used or
disclosed.by Business Associate under this Agreement pursuant to 45 CFR Section
164.606 or 45 CFR Section 164.508. T

c. ‘Covered entity shall promptly notify Business Associate of any restrictions on the use or
disclosure of PHI that Covered Entity has agreed to in accordance with 45 CFR 164.522,
to the extent that such restriction may affect Business Associate's use or disclosure of
PHI.

d. Covered Entity shall not request Business Associate to use or dlsclose PHI in any
manner that would not be permissible under the Privacy Rule or the Security Rule if done
by Covered Entity, except as expressly permitted herein. _ .

(5)  Iermination for Cause

In addition to Paragraph 10-of the standard terms and conditions (P-37) of this

Agreement the Covered Entity may immediately terminate the Agreement upon Covered
Entity's knowledge of a breach by Business Associate of the Business Associate

Agreement set forth herein as Exhibit |. The Covered Entity may either immediately

terminate the Agreement or provide an opportunity for Business Associate to cure the

alleged breach within a timeframe spegified by Covered Entity. If Covered Entity ;
determines that neither termination nor cure is feasible, Covered Entity shall report the ot
violation to the Secretary. l M

Milllman Exhibit | Contractot Inltials
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() Miscellaneous

a. Definitions and Regulatory References. All terms used, but not otherwise defined herein,
shall have the same meaning as those terms in the Privacy and Security Rule, amended
from time to time. A reference in the Agreement, as amended to include this Exhibit ], to
a Section in the Privacy and Security Rute means the Section as in effect or as )
amended. -

b. Amendment. Covered Entity and Business Associate agree to take such action as is’
necessary to amend the Agreement, from time to time as is necessary for Covered
Entity to comply with the changes in the requirements of HIPAA, the Privacy and
Security Rule, 42 CFR Part 2 and applicable federal and state law. C

c. Data Ownership. The Business Associate acknowledges that it has no ownership rights
with respect to the PHI provided by or created on behalf of Covered Entity.

d. Interpretation. The parties agree that any ambiguity in the Business Associate
Agreement shall be resolved to permit Covered Entity to comply with HIPAA, the
Privacy and Security Rule and.42 CFR Part 2. - '

e. Segregation. If any term or condition of this Exhibit | or the applicatior{ thereof to any
person(s) or circumstance is held invalid, such invalidity shall not affect other terms or
conditions which can be given effect without the invalid term or condition; to this end the
terms and conditions of this Exhibit | are declared severable.

f  Survival. Provisions in this Exhibit | regarding the use and disclosure of PHI, return or
destruction of PHI, extensions of the protections of the Agreement in section (3) |, the
defense and indemnification provisions of section (3) e and Paragraph 13 of the
standard terms and conditions (P-37), shall survive the termination of the Agreement.

g. Independent Contractors. Business Associate and Covered Entity are independent
contractors and this Agreement will not establish any relationship of partnership, joint
venture, employment, franchise, or agency between Business Associate and
Covered Entity. Neither Business Associate nor Covered Entity will have the power
to bind the other or incur obligations on the other party’s behalf without the other
party’s written consent, except as otherwise expressly provided in this Agreement.

DS
| M
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IN WITNESS WHEREOQF, the parties hereto have duly executed this Exhibit [,

Department of Health and Human Services Milliman, Inc.
The-Stat@gmed oy : N thasGontractor
M 2. fafvm . PR LI . Mwsc'u-ut
Signature of Authorized Representative Signafure of Authorized Representative
. Henry D. Lipman . John Meerschaert '
Name of Authorized Representative Name of Authorized Representative

Medicaid Director
rrincipal and Cons. Actuary

Title of Authorized Representative Title of Authorized Representative
5/6/2022 . ' 5/6/2022

Date Date

DS
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CERTIFICATION REGARDING THE FEDERAL FUNDING ACCOUNTABILITY AND TRANSPARENCY _
' ACT (FFATA} COMPLIANCE

The Federal Funding Accountability and Transparency Act {(FFATA) requires prime awardeas of individual
Federal grants equal to or greater than $25,000 and awarded on or after October 1, 2010, toreporton.
data related to executive compensation and associated first-tier sub-grants of $25,000 or more. If the
initial award is below $25,000 but subsequent grant modifications result in a total award equal to or over
$25,000, the award is subject to the FFATA reporting requirements, as of the dale of the award.
In accordance with 2 CFR Part 170 {Reporting Subaward and Executive Compensation Information), the
Department of Health and Human Services {DHHS) must report the following information for any
subaward or contract award subject to the FFATA reporting requirements
Name of entity
Amount of award
Funding agency -
NAICS code for contracts / CFDA program number for grants
Program source
Award title descriptive of the purpose of the funding action
.Location of the entity _
Principle place of performance
Unique identifier of the entity (DUNS #)
0. Total compensation and names of the top five executives if:

10.1. More than 80% of annual gross revenues are from the Federal government, and those

revenues are greater than $25M annually and
10.2. Compensation information is not already available through reporting to the SEC.

2oENDO AN

Prime grant recipients must submit FFATA required data by the end of the month, plus 30 days, in which
the award or award amendment is made.

The Contractor identified in Section 1.3 of the General Provasmns agrees to comply with the prov:slons of
The Federal Funding Accountabllity and Transparency Act, Public Law 109-282 and Public Law 110-252,
and 2 CFR Part 170 (Reporting Subaward and Executive Compensation Information), and further agrees
to have the Contractor's representative, as identified in Sections 1. 11 and 1.12 of the General Provisions
execute the following Certifi cation:

The below named Contractor agrees to provide needed information as outlined above to the NH -
Department of Health and Human Services and to comply with all applicable provisions of the Federal
Financial Accountability and Transparency Act.

Contractor Name:

DocuSignad by
5/6/2022 . [ﬁgdm Meers ek
Date Name. Jontr Megrschaert
Title:

frincipal and Cons. Actuary

. | M
Exhibit J = Cartification Regarding the Federal Funding Contractor Initlals

Accountabliity And Transparency Act (FFATA} Compiiance - 5/6/2022
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FORM A

As the Contractor identified in Section 1.3 of the General Provisions, | certify that the responses to the
below listed questions are true and accurate.

- .. 071835995
1. The DUNS number for your entity is:

2. Inyour business or organization's preceding' compléted fiscal yeaf, did your business or organization
: receive {1} B0 percent or more of your annual gross revenue in U.S, federal contracts, subcantracts,
loans, grants, sub-grants, and/or cooperative agreements; and {2) $25,000,000 or more in annual
gross revenues from U.S. federal contracts, subcontracts, loans, grants, subgrants andlor
cooperative agreements7
X __NO YES
If the answer to #2 above is NO, stop here
If the answer to #2 above is YES, please answer the following:

3. Does the public have access to information about the compensation of the executives in your
business or organization through periodic reports filed under section 13(a) or 15(d) of the Securities
Exchange Act of 1934 (15 U.S.C.78m(a), 780(d)) or section 6104 of the Intemal Revenue Code of
18867

NO YES
If the answer to #3 above is YES, stop here
If the.answer to #3 above is NO, please answer the following:

4, The names and compens'ation of the five most highly compensated officers in your business or
organization are as follows:

Namse: Amount:
Name: | Amount:
" Name: ' Amount;
Name: - Amount:
Name: Amount.

. | M
Exhibit J ~ Certification Regarding the Federal Funding Contractor Initials

Accountabllxty Ang Transparancy Act {FFATA) Compliance . 5/6/2022
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DHHS Information Security Requirements

'A. Definitions
The following terms may be reflected and have the described meaning in this document:

1. "Breach” means the loss of control, compromise, unauthorized disclosure,
unauthorized acquisition, unauthorized access, or any similar term referring to
situations where persons other than authorized users and for an other than
authorized purpose have access or potential access to personally “identifiable
‘information, whether physical or electronic. With regard to Protected Heaith
Information, * Breach” shall have the same meaning as the term “Breach” in section
164.402 of Title 45, Code of Federaf Regulations.

‘2. “Computer Secunty Incident” shall have the same meaning “Computer Securlty
Incident” in section two (2} of NIST Publication 800-61, Computer Security Incident
Handling Guide, National Instltute of Standards and Technology, U.S. Department
of Commerce.

3. “Confidential Information” or “Confidential Data” means all confidential information
disclosed by one party to the other such as all medical, health, financial, public
assistance benefits and personal information including without limitation, Substance
Abuse Treatment Records, Case Records, Protected Health Information and-
Personally Identifiable Information.

Confidential Information also includes any and all Information owned or managed by
the State of NH - created, received from or on behalf of the Department of Health and
Human Services (DHHS) or accessed in the .course of performing. contracted
services - of which collection; disclosure, protection, and disposition Is governed by
state or federal law or regulation. This information includes, but is not limited to
Protected Health Information (PHI), Personal Information (P!), Personal Financial
Information (PFl), Federal Tax Information (FTi}, Social Security Numbers (SSN),
Payment Card Industry (PCI), and or other sensitive and confidential information.

4, “End User” means any person or entity (e.g., contractor, contractor's employee,
business associate, subcontractor, other downstream user, etc.) that recelves
DHHS data or derivative data in accordance with the terms of this Contract.

5. “HIPAA" means the Health Insurance Portability and Accountablllty Act of 1996 and the
regulations promulgated thereunder.

6. ‘Incident” means an act that potentially violates an -explicit or implied security policy,
which includes attempts (either failed or successful) to gain unauthorized access to a
system or its data, unwanted disruption or denial of service, the unauthorized use of
a system for the processing or storage of data; and changes to system hardware,
firmware, or software characteristics without the owner's knowledge, instruction, or
consent. Incidents include the loss of data through theft or device misplacement, loss
or misplacement of hardcopy documents, and misrouting of phy5|ca| ‘or electronic

D3
: | =M
VS. Last update 10/09/18 ~ ' Exhibit K Contraclor initlals
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10.

1.

12.

mail, all of which may have the potential to put the data at risk of unauthorized
access, use, disclosure, modification or destruction.

“Open Wireless Network™ means any network or segment of a network that is
not designated by the State of New Hampshire's Department of information
Technology or delegate as a protected network (designed, tested, and
approved, by means of the State, to transmit) will be considered an open
network and not adequately secure for the transmission of unencrypted PI, F’FI
PH! or confidential DHHS data.

“Personal Information” (or “PI") means information which can be used to distinguish
or trace an individual's identity, such as their name, social security number, personal
information as defined in New Hampshire RSA 359-C:19, biometric records, etc,,
alone, or when combined with other personal or identifying information which is linked
or linkable to a specn’ ¢ individual, such as date and place of birth, mother's maiden
name, etc.

“Privacy Rule” shall mean the Standards for Privacy of Individually Identifiable Health
Information at 45 C.F.R. Parts 160 and 164, promulgated under HIPAA by the United
States Department of Health and Human Serwces

"Protected Health information” (or “PHI") has the same meaning as provided in the -
definition of “Protected Health Information” in the HIPAA Privacy Rule at 45 C.F.R. §
160.103.

“Security Rule” shall mean the Security Standards for the Protection of Electronic
Protected Health Information at 45 C.F.R. Par‘t 164, Subpart C, and amendments
thereto.

'Unset:ured Protected Health Information” means Protected Health Information that is
not secured by ‘a technology standard that renders Protected Health Information
unusable, unreadable, or indecipherable to unauthorized individuals -and is
developed or endorsed by a standards developing organization that is accredited by

“the American National Standards Institute.

I RESPONSIBILITIES OF DHHS AND THE CONTRACTOR

A. Business Use and Disclosure of Confidential Information.

1.

The Contractor must not use, disclose, maintain or transmit Confidential Information
except as reasonably necassary as outlined under this Contract. Further, Contractor,
including but not.limited to all its directors, officers, employees and agents, must not
use, disclose, maintain or transmit PHI in any manner that would constitute a violation
of the Privacy and Security Rule.

2. The Contractor must not disclose any Confidential Information in response to a
7 DS
- | M
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request for disclosure on the basis that it is required by law, in response to a
subpoena, etc., without first notifying DHHS so that DHHS has an opportunity to
consent or object to the disclosure.

3. If DHHS notifies the Contractor that DHHS has agreed to be bound by additional

restrictions over and above those uses or disclosures or security safeguards of PHI
pursuant to the Privacy and Security Rule, the Contractor must be bound by such -
additional restrictions and must not disclose PHI in violation of.such additional
restrictions and must abide by any additional security safeguards.

4, The Contractor agrees that DHHS Data or derivative there from disclosed to an End

. User must only be used pursuant to the terms of this Contract.

5. The Contractor agrees DHHS Data obtained under this Contract may not be used for

any other purposes that are not indicated in this. Contract.

6. The Contractor' agrees to grant access to the data to the authorized representatives

of DHHS for the purpose of inspecting to confirm compliance with the terms of this
Contract.

METHODS OF SECURE TRANSMISSION OF DATA

1

Application Encryption. If End User is transmitting DHHS data containing
Confidential Data between applications, the Contractor attests the applications have
been evaluated by an expert knowledgeable in cyber security and that said
application’s encryption capabilities ensure secure transmission via the internet.

Computer Disks and Portable Storage Devices. End User may not use computer disks
or portable storage devices, such as a thumb drive, as a method of transmitting DHHS
data. '

Encrypted Email. End User may only employ email to transmit Confidential Data if
email is encrypled and being sent to and being received by eman addresses of
persons authorized to receive such information.

Encrypted Web Site. If End User is employing the W_e'b to transmit Confidential
Dala, the secure socket layers (SSL) must be used and the web site musl be
secure SSL encrypts data transmitted via a Web site.

File Hosting Services, also known as File Sharing Sites. End User may not use fi le
hosting- services, such as Dropbox or ‘Google Cloud Storage to transmit
Confidential Data.

Ground Mail Service. End User may only transmit Conf‘ dential Data via certified ground
mail within the continental U.S. and when sent to a named individual.

Laptops and PDA. If End User is employing portable devices to transmit
Confidential Data said devices must be encrypled and password-protecled.

Open Wireless Networks. End User may not transmit Confidential Data via an open

[+1.)
| M
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1.

wiraless network. End User must employ a virtual private network (VPN) when
remotely transmitting via an open wireless network.

Remote User Communication. If End User is employing remote communication to
access or transmit Confidential Data, a virtual private network (VPN) must. be
installed on the End User's mobile device(s) or laptop from which information will be
transmitted or accessed. - i

SSH File Transfer Protocol (SFTP), also known as Secure File Transfer Protocol. If
End User is employing an SFTP to transmit Confidential Data, End User will
structure the Folder and access privileges to prevent inappropriate disclosure of
information. SFTP folders and sub-folders used for transmitting Confidential Data will
be coded for 24-hour auto-daletion cycle (i.e. Confidential Data will be deleted every 24 -
hours}.

Wireless Devices. If End User is transmitting Confidential Data via wireless devices, all
data must be encrypted to prevent inappropriate disclosure of information.

RETENTION AND DISPOSITION OF IDENTIFIABLE RECORDS

The Contractor will only retain the data and any derivative of the data for the duralion of this
Contract. After such time, the Contractor will have 30 days to destroy the data and any
derivative in whatever form it may exist, unless, otherwise.required by law or permitted
under this Contract. To this end, the parties must: :

A.

Retention

1. The Contractor; agrees it will not store, transfer or process data collected in
connection with' the: services rendered under this Contract outside of the United
States. This physical location requirement shall also apply in the implementation of
cloud computing, cloud service or cloud storage capabilities, and includes backup
data and Disaster Recovery locations. ' i

2. The Contraclor agrees to ensure proper security monitoring capabilities are in
place to detect potential security events that can impact State of NH systems.
and/or Depariment confidential information for contractor provided systems.

3. The Contractor agrées to provide security awareness and education for its End
Users in support of protecting Department confidential information. ‘

4. The Contractor agrees to retain all electronic and hard copies of Confidential Data
in a secure location and identified in section IV. A.2

5. The Contractor agrees Confidential Data stored in a Cloud must be in a
FedRAMP/HITECH compliant solution and comply with all applicable statutes and
regulations regarding the privacy and security. All servers and devices must have -
currently-supported and hardened operating systems, the latast anti-viral, anti-

- hacker; anti-spam, anti-spyware, and anti-malware utilities. The environment, as a
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whole, must have aggressive intrusion-detection and firewall protection.

6. The Contractor agrees to and ensures its complete cooperation with the State's
Chief Information Officer |n the detection of any security vulnerablhty of the hosting
infrastructure.

B. Disposition

1. If the Contractor will maintain any Confidential Information on its systems (or its
sub-contractor systems), the Contractor will maintain a documented process for
securely disposing of such data upon request or contract {ermination; and will
obtain written certification for any State of New Hampshire data destroyed by the
Contractor or any subcontractors as a part of ongoing, emergency, and or disaster
recovery operations. When no longer in use, electronic media containing State of
"New Hampshire data shall be rendered unrecoverable via a secure wipe program
in accardance with industry-accepted standards for secure deletion and media
sanitization, or otherwise physically destroying the media (for example,
degaussing) as described in NIST Special Publication 800-88, Rev 1, Guidelines
for Media Sanitization, National Institute of Standards and Technology, U. S.
Department of Commerce. The Contractor will document and certify in writing at
time of the data destruction, and will provide written certification to the Department
upon request. The written certification will include all details necessary to
demonstrate data has been properly ‘destroyed and validated. Where applicable,
regulatory and professional standards for retention requirements will -be jointly
. evaluated by the State and Contractor prior to destruction.

2. Unless otherwise specified, within thirty (30) days of the termination of this
Contract, Contractor agrees to destroy alt hard copies of Confidential Data using a
secure method such as shredding.

3. Unless otherwise specified, within thirty (30) days of the termination of this
Contract, Contractor agrees to completely destroy all electronic Confidential Data
by means of data erasure, also known as secure data wiping.

IV. PROCEDURES FOR SECURITY

A. Contractor agrees to safeguard the DHHS Data received under this Contract, and any
derivative data or files, as follows:

1. The Cohtractor will maintain proper security confrols to protect Department
confidential information collected, processed, managed, andfor stored in the delivery
of contracted services.

2. The Contractor will maintain policies and procedures to protect Department
confidential information throughout the information lifecycle, where applicable, (from
crealion, transformation, use, storage and secure destruction) regardless of the
media used 1o store the data (i.e., tape, disk, paper, eic.).

) 08
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The Contractor will maintain appropriate authentication and access controls to
contractor systems that collect, transmit, or store Department confidential information
where applicable. .

The Contractor will ensure proper secufity monitoring—capabilities are in place to
detect potential security events that can impact State of NH systems andfor
Depariment confidential information for contractor provided systems. .

The Contractor will provide regular security awareness and education for its End
Users in suppon of protecting Department confidential information.

If the Contractor will be sub-contracting any core functions of the engagement
supporting the services for State of New Hampshire, the Contractor will maintain a
program of an internal process -or processes that defines specific security
expectations, and monitoring compliance to security requirements that at a minimum
match those for the Contractor, including breach notification requirements.

The Contractor will work with the Department to sign and comply with all applicable
State of New Hampshire and Department system access and authorization policies
and procedures, systems access forms, and computer use agreements as part of
obtaining and maintaining access to any Department system(s). Agreements will be
completed and signed by the Contractor and any apphcable sub-contractors prior to’
system access being authorized.

if the Depariment determines the Contractor is-a Business Assocnate pursuant to 45
CFR 160.103, the Contractor will execute a HIPAA Business Associate Agresment
(BAA) with the Department and is responsible for maintaining compliance with the

- agreement.

10,

1.

The Contractor will work with the Department at its request to complete a System -
Management Survey. The purpose of the survey is to enable the Depariment and
Contractor to' monitor for any changes in risks, threats, and vulnerabilities that may
occur over the life of the Contractor engagement. The survey will be completed
annually, or an alternate time frame at the Depariments discretion with agreement by
the Contractor, or the Department may request the survey be completed when the
scope of the engagement between the Department and the Contractor changes.

The Contractor will not store, knowingty or unknowingly, any State of New Hampshire .
or Department data offshore or outside the boundaries of the United States unless
prior express written consent is obtained from the Information Security Office
leadership member within the Department.

Data Security Breach Liability. In the event of any security breach Contractor shall
make efforts to investigate the causes of the breach, promptly take measures to
prevent future breach and minimize any damage or loss resulting from the breach.
The State shall recover from the Contractor all costs of response and recovery from

: l SM
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12.

13.

14.

15.

16.

the breach, including but not limited to: credit monitoring services, mailing costs and
costs associated with websile and telephone call center services necessary due to
the breach.

Contractor must, comply with all applicable statutes and regulations regarding the
privacy and security of Confidential Information, and must in all other respects
maintain the privacy and security of Pl and PHI at a level and scope that is not less
than the level and scope of requirements applicable to federal agencies, including,
but not limited to, provisions of the Privacy Act of 1974 (5 U.S.C. § 552a), DHHS
Privacy Act Regulations {45 C.F.R. §5b), HIPAA Privacy and Security Rules (45
C.F.R. Parts 160 and 164) that govern protections for individually identifiable health -
information and as applicable under State law.

Contractor agrees to establish and maintain appropriate administrative, technical, and
physical safeguards to protect the confidentiality of the Confidential Data and to
prevent unauthorized use or access to it. The safeguards must provide a level and
scope of security that is not less than the level and scope of security requirements
established by the State of New Hampshire, Department of Information Technology.
Refer to Vendor Resources/Procurement at hitps.//www.nh.gov/doitivendor/index.htm
for the Department of Information Technology policies, guidelines, standards, and
procurement information relating to vendors.

Contractor agrees to maintain 8 documented breach notification and incident -
response process. The Contractor will notify the State's Privacy Officer ‘and the
State's Security Officer of any security breach immediately, at the email addresses
provided in Section VI. This includes a confidential information breach, computer
security Incident, or suspected breach which affects or includes any State of New
Hampshire systems that connect to the State of New Hampshire network.

Contractor must restrict access to the Confidential Data obtained under this .
Contract to only those authorized End Users who need such DHHS Data to
perform their offi clal duties in connectlon with purposes identified in this Contract.

The Contractor must ensure that all End Users:

a. comply with such safeguards as referenced in Section IV A above,
implemented to protect Confidential Information that is furnished by DHHS
under this Contract from loss, theft or inadvertent disclosure.

b. safeguard this information at alf times.

c. “ensure that laptops and other electronic devices/imedia containing PHI, PI o
PFl are encrypted and password-protected.

d. send emails containing Confidential information only if encrypted and being
sent to and being received by email addresses of persons authorized fo
receive such information.

‘ . 0
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e. limit disclosure of the Confidential Information to the extent permitted by law.

f Confidential Information received under this Contract and individually

- identifiable data derived from DHHS Data, must be stored in an area that is
physically and technologically secure from access by unauthorized persons
during duty hours as well as non-duty hours (e.g., door locks, card keys,
biometric identifiers, efc.).

g. only authorized End. Users may transmit the Cont" denual Data, including any
derivative files containing personally identifiable information, and in all cases,
such data must be encrypted at all times when in transit, at rest, or when
stored on portable media as required in section IV above.

h. in all other instances Confidential Data must be maintained, used and
. disclosed using appropriate, safeguards, as determined by a risk-based
assessment of the circumstances involved.

I. understand that their user credentials (user name and password) must not be
shared with anyone. End Users will keep their credential information secure.
This applies to credentials used to access the site directly or indirectly through
a third party application.

V5. Last updale 10/09/18 Exhlbit K ) Contraclor Inltlals

Contractor is responsible for oversight and compliance of their End Users. DHHS
reserves the right to conduct onsite inspections to monitor compliance with this
Contract, including the privacy and security requirements provided in herein, HIPAA,
and other applicable laws and Federal regulations until such time the Confidential Data
is disposed of in accordance with this Contract.

LOSS REPORTING

The Contractor must nolify the State's Privacy Officer and Security Officer of any
Security Incidents and Breaches immediately, at the email addresses provided in
Section VI.

The Contractor must further handie and report Incidents and Breaches involving PHI in
accordance with the agency's documented Incident Handling and Breach Notification
procedures and in accordance with 42 C.F.R. §§ 431.300 - 306. In addition to, and
notwithstanding, Contractor's compliance with all applicable obligations and procedures,
Contractor's procedures must also address how the Contractor will:

1. Identrfy Incidents;

2. Determine if personaliy identifiable anformatlon is involved in Incidents;

3. .Report suspected or confirmed Incidents as required in this Exhibit or P-37;

4. Identify and convene a core response group to determine the risk level of Incidents

and determine risk-based responses to Incidents; and
D3
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§ Determine whether Breach notification is required, and, if so, identify appropriate
Breach notification methods, timing, source, and contents from among different
options, and bear costs associated with the Breach notice as well as any mitigation
measuras.

Incidents and/or Breaches that implicate Pl must be addressed and reported, as
applicable, in accordance with NH RSA-359-C:20. '

V. PERSONS TO CONTACT
A. DHHS Privacy Officer:
' DHHSPrivacyOfficer@dhhs.nh.gov
B. DHHS Security Officer:
DHHSInformationSecurityOffice@dhhs.nh.gov

[3"1‘..
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