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State of New Hampshire

DEPARTMENT OF ADMINISTRATIVE SERVICES
25 Capitol Street — Room 100
Concord, New Hampshire 03301
(603) 271-3201 Office@das.nh.gov

Catherine A. Keane
Charles M. Arlinghaus Deputy Commissioner
Commissioner

Sheri L. Rockburn
Assistant Commissioner

October 4, 2023
His Excellency, Governor Christopher T. Sununu
and the Honorable Council
State House
Concord, New Hampshire 03301

REQUESTED ACTION

Authorize the Department of Administrative Services to exercise a contract extension
option (Contract #8003111) with Eberl Iron Works, Inc. (VC#164730), Buffalo, NY for the
supply of u-channel sign posts & green sign posts and delineators galvanized, by increasing the
price limitation by $372,365.48 from $372,365.48 to an amount up to and not to exceed
$744,730.96 and extending the completion date from January 31, 2024 to January 31, 2025
effective upon Governor and Council approval. The original contract was approved by the
Commissioner of the Department of Administrative Services on August 25, 2022.

Funding shall be provided through individual agency expenditures, none of which shall
be permitted unless there are sufficient appropriated funds to cover the expenditure.

EXPLANATION

As previously stated, the original contract (Contract #8003111) was approved by the
Commissioner of the Department of Administrative Services on August 25, 2022.

The Department of Administrative Services, through the Bureau of Purchase and
Property, issued request for information (RFI) 2024-362 on July 17, 2023, with responses due on
August 1, 2023. This RFI reached 88 vendors through the NIGP electronic sourcing platform
with an additional 3 vendors sourced directly. There were 3 responses to this RFI, which
included a response from the incumbent Eberl Iron Works, Inc.; their response indicated that if
this contract were to be rebid, prices would increase by 5.02%. The other two respondents
indicated even higher pricing than the incumbent, with the inability to offer all the materials that
are provided under the current contract (Contract #8003111).

This amendment, upon approval, will extend the term of the contract (Contract
#8003111) for a period of one year. This contract for u-channel sign posts & green sign posts and
delineators galvanized and misc. items section provides statewide access to materials needed for



His Excellency, Governor Christopher T. Sununu
And the Honorable Council
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the erection of traffic and other signage used throughout the State by multiple State agencies and
-eligible participants.

Following BoPP market and NH First system financial spending research, it was
determined that approximately 74% of the price limitation has been spent to date, with almost a
third of the contract term remaining. For this reason, we recommend the price limitation be
increased from $372,365.48 to $744,730.96 to provide a continued supply and delivery of u-
channel sign posts & green sign posts and delineators galvanized and misc. items to State
agencies and eligible participants for an additional year.

Contract financials
Current 1 year contract price limitation $372,365.48
Estimated spending of 1 year extension $372,365.48
Recommended new price limitation | $744,730.96

Based on the foregoing, I'am respectfully recommending approval of the first amendment
to the contract with Eberl Iron Works, Inc.

Respectfully submitted,

D/

Charles M. Arlinghaus
Commissioner

TDD ACCESS: RELAY NH 1.800-735-2964 .



Division of Procurement Support Services
Bureau of Purchase Property

Gary S.

Lunetta
Director

(603) 271-2201

RF1 Summary
. r -ch | Sign P i
RFI# 2024-362 Requisition# N/A
Agent Name Jesse Wilcox Bid Closing 8/1/2023 @ 2:00PM
7 Current Contract|Eberl Iron Works, Vulcan Inc. Chemung Supply
- Product Description 8003111 Inc. (Incumbent) Corp_r
; Section Cost Section Cost Section Cost Sectlon Cost
Section | - Delineator Posts, Galvanized $7.28 $7.68 $10.52 No Bid
Section 1I(i) - U-Channel Posts, Galvanized $19.95 $21.02 $60.04 $43.95
Section li{ii) - Lap Splice Breakaway Hardware for Posts $11.82 $12.44 $17.90 No Bid
Section Il - U-Channel Posts, Painted Green $16.18 $17.06 $48.15 $34.10]
Section IV - Misc Framing Channels, Galvanized $187.46 $197.32 No Bid No Bid.
- Sub Total $242.69 $255.52] Incomplete Response | Incomplate Response
Current Contract Price Limitation| $372 365.48}Cost increase % 5.02% 59.57% 53.71%
Estimated term spend of Extension| $372,365.48|Cost increase $ $18,696.97 $221,822.00 $199,994.37
Recommended price limitation] 744,730.96] -~ Current Gontract Term February, 2023 (o January 31, 2024 |

Recommendation Summary

Statewide Contract or Amendment:

First Amendment to Contract

Term of Contract Extension

February, 2024 to January 31, 2025 -

Price Limitation $744,730.96

Cost Avoidance (% / $) 5.02% $18,696.97
Number of Solicitations Received 3

Number of Sourced bidders 3

Number of NIGP Vendors Sourced . 88

Number of non-responsive bidders 88

Method of Payment (P-card/ACH)

P-card for orders less than 55,006 | ACH for orders more than $5,000

FOB Delivered

Yes .

| Special Notes:

‘The results of the RF1 indicate that il this contract were 1o be rebid it would result in a cost increase for the commodity of U-channei Sign Posts & Green Sign
Posts and Delincators Galvanized and Misc. ltems Section. Extension of this contract represents the potential cost avoidance of 5.02% or $18,696.97 over the

one-year extension peried of this contruct.
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FIRST AMENDMENT TO THE CONTRACT
BETWEEN EBERL IRON WORKS, INC.
' AND
THE STATE OF NEW HAMPSHIRE, DEPARTMENT OF ADMINISTRATIVE SERVICES,
FOR U-CHANNEL SIGN POSTS, GREEN SIGN POSTS, AND DELINEATORS GALVANIZED
_CONTRACT # 8003111 '

This First Amendment (hereinafter referred to as the “Amendment”}, dated this Z g/ day
of August 2023, is by and between the State of New Hampshire, Department of Administrative
Services (hereinafter referred to as “the State”) and Eberl Iron Works, inc. [hereinafter referred to
as “the Coniractor”) for U-Channel Sign Posts, Green Sign Posts and Delineators Galvanized. .

WHEREAS, pursuant to an agreement effective February 1, 2023, set to expire January 31,
2024, {hereinafter referred to as “the Agreement”), the Contractor agreed to supply certain U-
Channel Sign Posts, Green Sign Posts and Delineators Galvanized for the State in consideration
of payment by the State of certain sums as specified therein; and -

WHEREAS, pursuant to Section 17 of the Agreement, the Agreement moy be amended
by an instrument in writing executed by both parties;

NOW, THEREFORE, for and in consideration of the mutual promises set forth inthis
Amendment and the underlying Agreement, the parties do mutually agree as follows:

1. Change Form Number P-37, item 1.7 Completion Date from January 31, 2024, and
replace with the following:

1.7 January 3t, 2025

2. Change Form Number P-37, item 1.8 Price Limitation from $372,365.48 and replace with
the following: '

1.8 $744,730.96

Previous Total Price Limitation $372,365.48
Net Change This Amendment $372,365.48
New Total Price Limitation $744,730.94

3. All other provisions of the Agreement, approved by the Commissioner of Administrative
Services on August 25, 2022, shall remain in full force and effect.

Page | of 2
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Eberl Iron Works, inc.

By: \(\m e, M

Nom €. €loer!

{Print Name)

Tite: NPle FO

Date: C‘ [ % 1’2-0’2/3

STATE OF NEW HAMPSHIRE

Charles M. Arlinghaus

(Print Name)

Title: Commissioner
Department of Administrative Services

Date: - 29 - 1.0

OFFICE OF THE ATTORNE):__C_;EN?
By: 7AL

[~
D A. C
(Print Name})
tine: A-ftorwey

Date: 4 gle IZS

The foregoing contract was approved by
the Governor and Council of New
Hampshire on

Signed:
(Print Name)
Title:
Page 2 of 2
Contractor [nitials: 2 i 2z

Date: £/%/w2;§



State of New Hampshire
Department of State

CERTIFICATE

I, David M. Scanlan, Secretary of Stnte of the State of New Hampshire, do hereby certify that EBER.L TRON WORKXS, INC. is
a New York Profit Corporation registercd to transact business in New Hampsh:re on March 08, 2007. I further certify that all fees
and documents required by the Secretary of State’s office have been received and i is in good standing as far as this office is

concemned.

Business ID: 573520
Certificate Number; 0006297490

IN TESTIMONY WHEREOF,

I'hereto set my hand and cause to be affixed
the Seal of the State of New Hamps}ure,
this 17th day of August A.D, 2023.

David M. Scanlan
Secretary of State




Certificate of Authority #1 (Corparation, Nun-Praflt € wrporaiion)

Corporate Resolution

) dﬁlﬂ Ca LZ@/ , hereby certify that [ am duly elected Clerk/Secretary/Officer of
ﬂVa.-nc)
! 7, /S Lo, 1 hereby centify the following is a true copy of a vote taken at
(Name of Corporation)

; .. . /7fh .
a meeting of the Board of Directors/shareholders, duly called and heid on { . 22043

at which a quorum of the Directorslshureholders were present and voting.

- VOTED: That El‘cf/ C (may list more than one person) is
(Name and Title)

duly authorized to enter into contracts or agreements on behalf of

gg// Fon M//G L2, with the State of New Hampshire and any of
(Name of Corporation )

- its agencies or departments and further is authorized to execute any documents

which may in his/her judgment be desirable or necessary to effect the purpose of
this vote.

I berchy ccrtify that said vote has not been amended or repealed and remains in full force
and efTect as of the date of the contract to which this certificate is attached. This authority
remains valid for thirty (30) days from the date of this Corporate Resolution. | further certify
that it is undgrslood that the State of New Hampshire will rely on this certificate as evidence that
the person(s) listed above currently occupy the position(s) indicated and that they have full
authority to bind the corporation. To the extent that there arc any limits on the authority of-any

listed individual to bind the corporation in contracts with the State of New Hampshire, all such

Iimitafions are expressly stated herein.
DATED: _j// (712043 . ATTEST: % (D % CEQ

(Nnmc & Title)
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ACORD CERTIFICATE OF LIABILITY INSURANCE :

5/23/2023

THIS CERTIFICATE IS ISSUED AS A MATTER OF INFORMATION ONLY AND CONFERS NO RIGHTS UPON THE ‘CERTIFICATE HOLDER. THIS
CERTIFICATE DOES NOT AFFIRMATIVELY OR NEGATIVELY AMEND, EXTEND OR ALTER THE COVERAGE AFFORDED BY THE POLICIES
BELOW. THIS CERTIFICATE OF INSURANCE DOES NOT CONSTITUTE A CONTRACT BETWEEN THE ISSUING INSURER(S), AUTHORIZED
REPRESENTATIVE OR PRODUCER, AND THE CERTIFICATE HOLDER. i :

IMPORTANT: If the certificate holder is an ADDITIONAL INSURED, the policy(ies) must have ADDITIONAL INSURED provigions or be endorsed.
If SUBROGATION IS WAIVED, subjsct to the tarms and conditions of the policy, certain policies may require an endorsement. A statement on
this certificate does not confer rights to the certificate holder in lieu of such endorsement(s). .

CONTALY y
P:rmfj Gallagher Risk Management Services, LLC :3:5:5 Cllent Service Team [FAX
285 Delaware Avenue, Suite 4000 AALC, No. Ext) 800-716-8314 : {A/C, Noj; 855-595-4605
Buffalo NY 14202 | anDress: GGB.BU2.CL.Srv@ajg.com
' INSURER(S) AFFORDING COVERAGE £ NAIC #
WSURER A : New Hampshire Ins Co 23841
INSURED, . ’ BBERL-Y| wsurer B ; National Union Fire Ins of Pittsburgh PA 18445
Eggrfsyganm\lggkgirgn; ! INSURER ¢ : Merchanis Mutual Ins Co | 23329
Buffalo, NY 14204 INSURER b :
: i WNSURER E :
INSURERF : "
COVERAGES ' CERTIFICATE NUMBER: 1598761107 REVISION NUMBER;

THIS IS TO CERTIFY THAT THE POLICIES OF INSURANCE LISTED BELOW HAVE BEEN ISSUED TO THE INSURED NAMED ABOVE FOR THE POLICY PERIOD
INDICATED. NOTWITHSTANDING ANY REQUIREMENT, TERM OR CONDITION OF ANY CONTRACT OR OTHER DOCUMENT WITH RESPECT TO WHICH THIS
CERTIFICATE MAY BE ISSUED OR MAY PERTAIN, THE INSURANCE AFFORDED BY THE POLICIES DESCRIBED HEREIN IS SUBJECT TO ALL THE TERMS,
EXCLUSIONS AND CONDITIONS OF SUCH POLICIES. LIMITS SHOWN MAY HAVE BEEN REDUCED BY PAID CLAIMS. .

INSR ADOL{SUBR POLICY EFF POLICY EXP
torH TYPE OF INSURANCE ' NSO | wvp POLICY NUMBER MM/DD MM/DDIYYYY) LIMITS
8' | X | COMMERCIAL GENERAL LIABILITY 1118768 61112023 6/1/2024 | EacH OCCURRENCE | s2.000.000
: | DAMAGE TO RENTED i
L Cramsmape | X 1 OCCUR ' PREMISES (Ea pccyrrence) | § 500,000
i __ | BLKT BF Vandor . | MED EXP (Any one parson) § 25,000
EX | inat Contractuat ! PERSONAL & ADV INJURY | $2,000.000
GENL AGGREGATE LIMIT APPLIES PER: ) GENERAL AGGREGATE | 54,000,000
poucy | X 58S [ Jioc PRODUCTS - COMPIOP AGG | § 4,000,000
X | omHER: %, C. U tnclasg _ s
: COMBINED SINGLE LIMIT
8 | AUTOMOBILE LIABILITY CA 2446969 6/1/2023 6172024 | GOMONED $ 2,000,000
X | any auto BODILY INJURY {Per person) | §
"] ownED SCHEDULED :
AUTOS ONLY AUTOS s BODILY INJURY {Per accident)| §
% | HIRED % | MON-OWNED PROPERTY DAMAGE s
AUTOS ONLY AUTOS ONLY | (Per_sccident) E
s
C | X | UMBRELLA LIAB X | ocecur CUPD003408 6/1/2023 6/1/2024 EACH OCCURRENCE $ 5,000,000
EXCESS LIA8 CLAIMS-MADE AGGREGATE " | 55.000,000
peo | X | RevENTIONS 10 ann J
A |WORKERS COMPENSATION 135881 F %X | PER oTr
N i CMPERTATION B WC013588188 6/1/2023 6/1/2024 | SR | |2} NY. ME
ANYPROPRIETOR/PARTNER/EXECUTIVE . E.L. EACH ACCIDENT $ 1,600,000
OFFICERMEMBER EXCLUDED? NIA
{Mandatory in NH) E.L. DISEASE - EA EMPLOYEE| § 1,000,000
I yas, dascribe under :
DESERIPTION OF OPERATIONS bolow ! E.L_DISEASE - POLICY LIMIT | § 1,000,000

DESCRIPTION OF OPERATIONS ! LOCATIONS / VEHICLES (ACORD 101, Additions! Remarks Schedule, may be stiached if mors Space is required)

RE: Bid #2523-22 (Malerials supplied only)

CERTIFICATE HOLDER CANCELLATION

SHOULD ANY OF THE ABOVE DESCRIBED POLICIES BE CANCELLED BEFORE
) THE EXPIRATION DATE THEREOF, NOTICE WILL BE DELIVERED IN
State of New Hampshire ACCORDANCE WITH THE POLICY PROVISIONS.

Dept. of Administrative Services

Div. of Procurement and Support Services
25 Capitol St ROOI’TI 102 AUTHORIZED REPRESENTATIVE

Concord NH 03301 . %
|

© 1988-2015 ACORD CORPORATION. All rights reserved.
ACORD 25 {2016/03) The ACORD name and logo are registered marks of ACORD

.
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STATE OF NEW HAMPSHIRE , \
BUREAU OF PURCHASE AND PROPERTY , \
STATE HOUSE ANNEX - ROOM 102 '
25 CAPITOL ST
CONCORD NH 03301-6398

DATE: August 22, 2022
CONIRACT FOR: Y-Channel Sign Posls &Green Sign Posts and Delineators Galvanized

CONTRACT #. 80031114
COMMODITY/NIGP CODE: 570-70
CONTRACTOR: gber Iron Works Inc. VENDOR CODE #: 184730

SUBMITTED FOR ACCEPTANCE BY:
, DN.: en=Ryan M Gaodin. 0204 ol

Procurement Suppor Servicas,
ou=Bureau of Purchase & Properiy.

.,ﬂ/) J// ﬂ ‘ email*Ryan k1.Godin eas.nh.goy,
/ag/'/ /Z/" m‘\/g exUS _

Dute: 2022.08.22 12:21:35 -0'00°
PURCHASING AGENT
-BUREAU OF PURCHASE AND PROPERTY

RECOMMENDED FOR ACCEPTANCE 8Y:

Dt en=Caiin Capelle, o=Division af
Prgcuremant arid Support Serdces,

fedlay — EEmirEmsmie,
2 =t Daty: 2027.08.2) 04.57.09 -04°00"
COLiit S. CAPELLE, ADMINISTRATOR
BUREAU OF PURCHASE AND PROPERTY

RECOMMENDED FOR ACCEPTANCE BY:

DN erhlatene T Shanien, 0=

/ [/ Procurameamnt Suppan Sanvces, ou?Bureau of
/A ; Purchasa and Pragerty,
i e’ A “\/ emal=Mmtnew. T.Slarnengank.mh gov. c=US
o i e Dane: 2022.08.23 1 557,15 0400

MATHEW T. STANTON, ADMINISTRATOR
'BUREAU OF PURCHASE AND PROPERTY

APPROVED FOR ACCEPTANCE BY:

,é‘ _ D& en=Gary § Lunetta, o=Daopt
i Agminisirative Services, vusDiv
i ~? e Procuremant 3 Suppon Scrvices,

amall=Gary 5 Lumsia@oas.nh.gov, c=Us
Date- 202208 23 16:28:04 440"

GARY S.LUNETTA, DIRECTOR
DIVISION OF PROCUREMENT & SUPPORT SERVICES

ACCEPTED FOR THE STATE OF NEW HAMPSHIRE UNDER THE AUTHORITY GRANTED TO ME BY NEW
HAMPSHIRE REVISED STATUTES, ANNOTATED 21 .J: 14, X,

fol “g&”' Aﬁ{qﬁw

'CHARLES M. ARLINGHAUS, COMMISSIONER . DATE E/ Z5/ 22—
DEPARTMENT OF ADMINISTRATIVE SERVICES

L
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FORM NUMBER P-37 (version 12/11/2019)

Notice: This agreement and all of its attachments shail become public upon submission to Governor and
Executive Council for approval. Any information that is private, confidential or proprietary must
be clearly identified to the agency and agreed to in writing prior to signing the contract,

AGREEMENT
The State of New Hampshire and the Contractor hereby mutually agree as follows:

CENERAL PROVISIONS

1. 1DENTIFICATION,

I.1 State Agency Name

Dcpanment of Adminisirative Services
Bureau of Purchase and Property

1.2 Siate Agency Address

25 Capitol Street, Room 102
Concord, NH 03301

1.3 Contractor Name
Cbert fron Works Inc.

1.4 Contractor Address
128 Sycamore Street
Buffalo, NY 14204

1.5 Contractor Phone 1.6 Account Number
Number .
Various

716-854-7633

1.7 Completion Date }.8 Price Limitation

017312024 £372,365.48

1.9 Coniracting Officer for State Agency

Rvan Godin, Purchasing Agent

1.10 State Agency Telephone Number

603-271-3146

1.11 Contractor Signature

Yuwd § e

Date: % l (¢ ‘7022,

1.12 Name and Title of Contractor Signatory

Nora €. Eberl, VPl CFO

i.13 Slate Agency Signature

Kbl 85201

1.14 Name and Title of State Agency Signatory

Charles M. Arlinghaus, Commissioner

1.15 Approval by the N.H. Depaniment of Administration, Division of Personnel (if applicable}

By:

Director, On:

1.16 Approval by the Attorney General {Form. Substance and Execution) (if applicable)

By:

- On:

117 Approval by the Govemor and Executive Council (if applicable)

G&C ltem number:

G&C Meeting Date:

Page 1 of 15
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2. SERVICES. TO BE PERFORMED. The, Siaie of New
Hampshire, acting through the agency identified in block 1.}
(“State™), engages contractor  identified in block 1.3
("Contractor™) to perform, and the Contractor shalt perform, the
work of sale of goods. or both, idenified and more particularly
described in the amached EXHIBIT B which is incorporated
herein by reference {*Services™).

3. EFFECTIVE DATE/COMPLETION OF SERVICES,
3.1 Notwithstanding any provision af this Agreement to the
contrary, and subject 1o the approval of the Governor and
Executive Council of the State of New Hampshire, if applicable,
this Agreement, and all obligations of the parties hereunder. shall
© become effective on the date the Governor and Executjve
Council approve ihis Agreemenl as indicated in block 1,17,
" unless no such approval is required, in which case the Agreement
shall become effective on the date the Agreement is signed by
the State Agency as shown in block 113 ("Effective Date™).
3.2 If the Contractor commences the Services prior 1o the
Elfective Date, al) Services performed by the Contractor prior (¢
the Effective Date shall be performed at the sale risk of the
Contractor. and in the event that this A greement does not become
effeciive, the State shall have no liability to the Contracior,
including  without limitation, any obligation 10 pav the
Contractor for any costs incurred or Services performed,
Contractor must complete all Services by the Completion Date
specified in block 1.7 ‘

4. CONDITIONAL NATURE. OF AGREEMENT.

Notivithsianding any provision of this Agreement 19 the
contrary, all obl igations of the Stare hereunder, including,
without limitation, the centinuance of payments hereunder, are
contingent upon the availability and continued appropriation of
funds affected by any state or federal legislative or executive
action that reduces, eliminates or otherwise ‘modifies the
appropriation or availabitity of funding for this Agreement and
the Scope for Services provided in EXHIBIT B, in whole or in
pan. In no event shall the State be fiable for any payments
hereunder in excess of such available appropriated funds. In the
event of a reduction or termination of appropriated funds, the
State shall have the right to withhold payment until such funds
become available, if ever, and shali have the right to reduce or
wrninate the Services under this Agreement immediately upon
giving the Contractor notice of such reduction or termination.
The State shalt not be required (o transfer funds from any other
uccount of source to the Account identified in block 1.6 in the
event funds in that Account are reduced or unavaijlable.

5. CONTRACT PRICE/PRICE LIMITATION!
PAYMENT. ’

5.t The contract price, method of payment, and terms of payiment
are identified and more panticularly described in EXHIBIT C
which is incorporated herein by reference, :

5.2 The payment by the State of the contract price shall be the
only and the complete reimbursement 10 the Contructor for all
expenses, of whatever nawre incurred by the Contructor in the
performance hereof, and shall be the only and the complete

Page 2 of 15

compensation to the Contractor for the Services. The State shall
have no liabitity to the Contractor other than ihe contract price,
3.3 The State reserves the right to offser from any amounts
otherwise payable (o the Contracior under this Agreement those
liquidated amounts required or permined by N.H. RSA §0:7
through RSA 80:7-¢ or any other provision of law,

54 Notwithstanding any provision in this Agreement 1o the
contrary, and notwithstanding unexpecied circumstances. in no
event shall the tolal of all payments authorized. or actually made
hereunder. exceed the Price Limitation sel forth in block |.8.

6. COMPLIANCE BY CONTRACTOR WITH LAWS
AND RECULATIONS/ EQUAL EMPLOYMENT
OPPORTUNITY.

6.1 In connection with the performance of the Services. the
Contractor shall comply with all applicable statuies, laws,
regulations, and orders of federal, state, county or municipal
authorities which impose any obligation or duty pon the
Contractor, 'including, but not limited to, civil rights and equal -
employment opportunity laws, In addition, if this Agreement is
funded in any pant by monies of the United States, the Contractor
shalt comiply with all federal exccutive orders, rules, regulations
and statutes, and with any rules, regulations and guidelines as the -
State or the United States issue 10 implement these regulations.
The Cantractor shall also comply with all applicable intellectual
property laws, i - 3
6.2 During the 1erm of this Agreement, the Contractor shall not
discriminate agains employees or applicants for emplovment
because of race, color, religion, creed, age, sex, handicap, sexual -
orientation, or natjonal origin and will take afTirmative action o
prevent such discriminartion.

6.3. The Contractor agrees to permit the State or United States
azcess 1o any of the Coniractor's books, records and accounts for
the purpose of ascertaining compliance with al) rules, regulations
and orders. and the covenants, terms and conditions of this
Agreement, ' ’

7. PERSONNEL,

7.1 The Contractor shall at its own expense provide all personne|
necessary to perform the Services. The Contractor warrants that
all personnel engeged in the Services shall be qualitied 1o
perform the Services, and shall be properly licensed and
otherwise authorized to do so under all applicable Taws.

7.2 Unless otherwise authorized in writing, during the term of -
this Agreement. and for a period of six {6} months afler the
Completion Date in black 1.7. the Coniractor shall not hire, and
shall not penmit any subcontractor or other person. firm or-
corporation with whom it is engaged in a combined effont 1o
perfoam the Services 1o hire, any person who is a State employce
or official, who is materially involved in the procurement,
administration or perfommance of this Apreement.  This
provision shall survive termination of this Agreement.

7.3 The Contracting Officer specified in block 1.9, or his or her
swccessor, shall be the Siate's representative. [n the event of any
dispute conceming the interpretation of this Agreement. the

- Conrracting Officer’s decision shall be final for the Siate. :

Contractor Initials ’Mq—
' Date

oL
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8. EVENT OF DEFAULT/REMEDIES.

8.1 Any onc or more of the following acts or omissions of the
Contractor shall constitute an event of default hereunder (“Event
of Defaul™):

8.1.1 failure to perform the Services satisfactorily or on
schedule:

8.1.2 failure 10 submit any report required hereunder: and/or
8.1.3 failure to perform any other covenant. term or condition of
this Agreemerit,

8.2 Upon the occurrence of any Event of Deflault, the State may
take any one, or maore, or all. of the following actions:

8.2.1 give the Contractor a written notice specifying the Event of
Defoult and requiring it to be remedied within. in the absence of
a greater or lesser specification of time, thirty (30) days from the
date of the notice; and if the Event of Default is not timely cured,
terminate this Agreement, effective two (2) days after giving the
Contractor notice of termination:

8.2.2 give the Contractor a written notice specifving the Eveni of
Default and suspending all payments 10 be made under this
Agreement and ordering that the portion of the contract price
which would otherwise accrue to the Contractor during the
period from the date of such notice until such time as the State
determines that the Contractor has cured the Event of Default
shall never be paid to the Contracior,;

8.2.3 give the Contractor a written notice specifying the Event of
Default and set of against any other obligations ihe State may
owe to the Contractor any damnges the State suffers by reason of
any Event of Default; and/or

8.2.4 give the Contractor a written notice specifying the Event of
Default, treat the Agreement as breached, terminate the
Agreement and pursue any of its remedics at law or in equity, or
both.

8.3. No failure by the State to enforce any provisions hereof after
any Event of Default shall be deemed a waiver of its rights with
regard to that Event of Default, or any subsequent Event of
Default. No express failure to enforce any Event of Default shall
be deemed a waiver of the right of the State to enforce each and
all of the provisions hercof upon any further or other Event of
Default on (he part of the Contracior.

9. TERMINATION,.

9.1 Notwithstanding paragraph 8. the Suite may, at its sole
discretion, terminaic the Agreement for any reason, in whole or
in part, by thirty (30) days written notice to the Contractor that
the State is exercising its option o terminate the Agreement.
9.2 In the event of an early termination of this Agreement for
any reason other than the completion of the Services, the
Contractor shall, at the Suate's discretion, deliver 1o Ihe
Contracting OfTicer, not later than fifteen (1 5) days after the date
of termination, a report (“Termination Repart™) describing in
detail all Services performed, and the contract price carned, to
and including the date of termination. The form, subject matier,
contenl. and number of copies of the Termination Report shall
he identical 10 thase of any Final Report deseribed in the artached
EXIHBIT B. In addition, at the State’s discretion, the Contractor
shall, within 15 days of noiice of early termination, develop and
submit to the Siwaie a Transition Plan for services under the
Agreement.
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10. DATA/ACCESS/CONFIDENTIALITY/
PRESERVATION, ‘

10.1 As used in this Agreement, the word "data™ shall mean all
information and things devcloped or obtained during the
performance of, or ncquired or developed by reason of, this
Agreement, including, but not limited 10, all studies, reports,
files, formulae, surveys, maps, chars, sound recordings, video
recordings, pictorial reproductions, drawings. analyses, graphic
representations, computer prograins, computer printouts, notes,
letters, memoranda. papers. and documents, all whether '
finished or unfinished. :

10.2 All data and any property which has been received from
the State or purchased with funds provided for thar purpose
under this Agreement, shall be the property of the State, and
shali be retumed 1o the Staie upon demand or upon lermination
of this Agreement for any rcason.

10.3 Confidentiality of data shall be governed by N.H. RSA
chapter 91-A or other existing law. Disclosure of data requires
prior written approval of the State.

l1. CONTRACTOR'S RELATION TO THE STATE. in the
performance of this Agreement the Contracior is in all respects
an independent contractor, and is neither an agent nor an
employee of the Siate. Neither the Contractor nor any of its
officers, cmployccs, agents or members shall have authority to
bind the State or receive any benefits, workers’ compensation or
other emoluments provided by the State to its employees.

17. ASSIGNMENT/DELEGATION/SUBCONTRACTS.
12.1 The Contractor shall not assign, or otherwise transfer any
inierest in this Agreement without the prior written notice, which
shall be provided to the State at leasi fifteen'(15) days prior to
the assignment, and a written consent of the State. For purposes
of this paragraph, a Change of Controi shall constite
assignment.  “Change of Control” means (a) mecger,
consolidation, or a rransaction or series of related transactions in
which a third party, together with its affiliates, becomes the
dircct or indirect owner of fifty percent (50%) or more of the
voting shares or similar equity interests, or combined voting
power of the Contractor, or (b) the sale of all or substantiaily all
of the assets of the Contractor.

12.2 None of the Services shall be subcontracted by the
Contractor without prior written notice and consent of the State,
The State is entitled to copies of all subcontracts and assignment
agreements and shall not be bound by any provisions contained
in @ subcontract or an assignment agreement to which it is not a

party. ’

13. INDEMNIFICATION. Unless otherwise exempted by law,
the Contractor shall indemnify and held harmless the State, its
officers and employees, from and against any and all clzims,
tiabilities and costs for any personal injury or preperty damages,
patent or copyright infringement, or other ¢laims asseried against
the State, its officers or employees, which arise our of {or which
may be claimed. to arise out of) the 2cts or omission of the
Contracior, or subcontraciors, including but not limited to the
negligence, reckless or intentional conduct. The State shall not
be liable for any costs incurred by the Contractor arising under
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this purageaph 13, Notwithstanding the foregoing, nothing herein
contained shall be deemed 10 constitute a waiver of the sovereign
immunity of the State, which immunity is hereby reserved to the
State. This covenant in paragraph |3 shall survive the
termination of this Agreement,

I4. INSURANCE. : .
14.1 The Contractor shall, at its. sole expense, obtain and
- continuously  maintain in  force, and shall require any
subconiractor or assignee 1o obtain and maintain in force, the
following insurance: : .
14.1.1 commercial general liability insurance against all claims
of bodily injury. death or property damage, in amoun(s of not
less than $1.000.000 per occurrence and 32.000,000 aggregate
or excess; and ) . ’ :
14.1.2 special cause of loss coverage form covering ali properny
subject to sihparagraph 10.2 herein. in an amouni not less than
80% of the whole replacement value of the property.
[4.2 The policies described in subparagraph 14.1 herein shall be
on policy forms and endorsements approved for use in the State
of New Hampshire by the N.H, Department of Insurance, and
issued by insurers licensed in the State of New Hampshire.
t4.53 The Contrectar shall furnish ta the Contracting Officer
wdentified in black 1.9, or his or her successor, a certificate(s) of
insurance for all insurance required under this Agreement.
Contractor shati also furnish 10 the Contracting Officer identified
in block 1.9, or his or her successor, certificate(s) of insurance
for ali renewal(s) of insurance required under this Agreemeni no
later than ten (10) days prior {0 the expiration date of each
insurance policy. The certificate(s) of insurance and any
renewals thereof shall be attached and are incorporuted herein by
reference.

I5. WORKERS’ COMPENSATION.

I5.1 By signing this agreement, the Contracior agrees, centifics
and warvants that the Contracior is in compliance with or exempt
from, the requirements of N.H. RSA chapter 281-A (“Workers”
Compensation "),

13.2 To the extemt the Contractor is subject (o the requirements
of N.H, RSA chapter 281-A, Contractor shall maintain, ang
require any subcodtracior or assignee 1o secure and maintain,
payment of Workers' Compensation in connection  with
activities which the person proposes to underizke pursuant ta this
Agreement. The Contractor shall furnish the Contracting OfTicer
identified in block 1.9, or his or her successor, proof of Workers'
Compensation in the manner deseribed in N.H. RSA chapter
281-A and any applicable renewal(s) thereof, which shall be
atiached and are incorporated hercin by reference. The State
shall not_be responsible for payment of any Workers
Compensation premiums or for any other claim or benefit for
Contractor, or any subcontractor oc employee of Contracior,
which might arise under applicable Siate of New Hampshire
Workers' -Compensation  laws  in connzction  with  the
performance of the Services under this Agreement.
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16. NOTICE. Any notice by a purty hereto to the other party
shall be deemed to have been duly dclivered or given art the time
of mailing by certified mail, Postage prepaid, in a United Siates
Post Office addressed to the parties at the addresses given in
blocks 1.2 and 1.4, herein.

17 AMENDMENT, This Agreenient may be amended, wajved
or discharged only by an instrument in writing signed by the
partics hereto and only afier approval of such amendment,
Maiver or discharge by the Governor and Executive Council of
the State of New Humpshire unless no such approval is required
under the circumstances pirrsuant to State law, rule or policy.

18. CHOICE OF LAW AND FORUM. This Agreement shall
be govemed, interpreted and construed in accordance with the
laws of the State of New Hampshire, and is binding upon and
inures o the benefil of the parties and their respective successors
and assigns, The wording used in this Agreement is the wording
chosen by the parties to express their mutual intent, 2nd no rule
of construction shall be applied against or in favor of any parmy.
Any actions arising out of this Agreement shall be brought and
maintained in New Hampshire Superior Court which shall have
exclusive jurisdiction thereof,

19. CONFLICTING TERMS. In the eveni of a conficy

"between the terms of this P-37 form (us modified in EXHIBIT

A) and/or attachmems and amendment thereof, the terms of the
P-37 {as modificd in EXHIBIT A} shall control.

20. THIRD PARTIES. The parties hereto de not intend to
benefit any third parties and this Agreement shall not be
construed to confer any such benefil.

l. HEADINGS. The headings throughaut the Agreementl.are
for reference purpases only, and the words conwined therein
shall in no way be held 10 explzin, modify, amplify or aid in the
interpretation, construction or meaning of the provisions of this
Agreement, '

22. SPECIAL PROVISIONS. Additional or ‘modifying
provisions set forth in the attached EXHIBIT A ure incorporated
herein by reference. :

23. SEVERABILITY. In the event any of the provisions ol this

‘Agreement are held by a coun of competent jurisdiction 1o be

contrary to any stale or federal law, the femaining provisions of
this Agreement will remain in full force and effect,

24. ENTIRE AGREEMENT. This Agreement, which may be
executed in a aumber of counterparts. each of which shall be
deemed an original, constitutes the entire agreement and
understanding between the partics, and supersedes all prior
8greements and understandings with respect to the subject matter
hereof .-
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Corparate Resolution
l,_Juhn C. imberd - Bereby certify that [am duly clected Clerk/SceretarviOtticer of
{Name)
Ebert lron Works. Ine. - Phereby certify the ollowing is o true copy ol o vore taken atl

(Name of Corporation}

o meeting of the Board of Directors/shareholders, duly called and held on_August 18 . 2022 .

at which a quorum of the Direclors/sharcholders were present and voting, . '
VOTED: ThatNora E. Eberl, CFO (may list more than one person) is '

(Nanme andd Title)

duly suthorized 10 enter into contracts or agreements on behalr ol

Ebert Tron Works. Ine. with the State ol New Hampshire and any of
(Name of Corporation j :

ils agencies or departments and further is authorized 1o exceute any clocuments which may in

his/her judgment be desirable or neeessary to elfect the purpose of this vole.

I herehy certify thart said vote l_ms not been amended or repealed and remains in full force

and cfieet as:n!"thc dalce nlf(h-c contract to which (s certiﬁ.cutc is attuched. This authority

Femains valid for thirey (30) days from the date of this Corporute Resolution. | further
-certify thatitis understood that the State of New Hampshire will rely on this certificate as

evidence liwal the person(s) listed above currently occupy the position(s) indicated and that

they have lull.authority to bind the corporation,
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1o the extent that there are any limis on the authority ol'any liswed individual 1 bind the

corporation in contracts with the State of New Hampshire, all such limitations are expressly

staed heren.

Foar s

Dated: D/ 1L/ 3

Altest:

e

//ﬂ(e ,(/(,E"“

,/ Name and Tidle
[

i STEVEN DAHN
. (MOTARY PUBLIC, STATE OF NEW YORK
lery <5 / ( i JAD s | Rogisiton No. 010AG375150
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: -,:_ ' Og_r_"nv__ slon Explres 05/14/20 s
2l 2, _ ) P
— "‘TS =Y UIBS WS S5 MMS
Rintiogy supopaest th sty =t oot Lt Bt e Sagppe, o

PR N SET

Sers s AL e & ST Shstular Alsepanacd - o




F

=+ .
N e Tt L T P s AL Bkt e . Pyt e B s

2.

EXHIBIT A

SPECIAL PROVISIONS

*

Delete Pro(/ision 14. Insurance of Form P-37 in its entirety

Delete Provision 15. Worker's Compensation of Form P-37 in its entirety
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EXHIBIT B
SCOPE OF WORK
1. EFFECTIVE DATE ' =

The Contract shall be effeclive from the Effective Date through February 1, 2023 o period of
approximately one year.

The confract maoy be extended for an additional four {4 one-year extensions thereafter under the
same terms, conditions and pricing structure upon the mutual agreement between the Coniractor
ond the State with the approval of the Commissioner of the Deparimeni of Administrative Services.
The moximum term of the contract [including extensions} shall not exceed five (5) years.

2. CONTRACT DOCUMENTS
This Contract consisis of the following documents [*Contract Documents”):

State of New Hoempshire Terms and Conditions, General Provisions Form P-37
EXHIBIT A Special Provisions

EXHIBIT 8 Scope of Work

EXHIBITC Method of Payment

EXHIBIT D RFB 2532-23

EXHIBITE Contractor's Bid Response

m®manoo

Inthe event of any conflict among the terms or provisions of the documents listed above, the
following order of priority shall indiccte which documents conirol: (1) EXHIBIT A "Special Provisions, "
(2) Form Number P-37, (3) EXHIBIT B "Scope of Work." f4) EXHIBIT C "Melhod of Payment.” (5)
EXHIBIT D "RF8 2532-23." and (6) EXHIBIT E "Contractor’s Bid Response.”

3. SCOPE OF WORK
Contractor shall provide:

STEEL DELINEATOR SIGN POSTS-GALVANIZED:

Delineatar posts shali be Hianged channel section steel conforming to ASTM A 36/A 36M posts,

golvanized in accordance with AASHTO M 111 {ASTM A 123}, The post shall be 52 mm {2-1/16 in}

wide and 22 mm (29/32 in} deep with a mass (weight) per meter (foot) of 1.67 Kg {1.12 b.). The

post snall have ¢ mm (3/8 in) holés drilled or punched, before galvonizing, at 25 mm {1in})on

center along the center line of the web, beginning 10 mm (13/32in) from ihe top and continuing
725 mm (29 in} down the post,

All Delineator Posts must be 378" tapered ot the end without the holes.

U-CHANNEL SIGN POSTS-GALVANIZED: )

Steel “U" posts shall be new biliet steel conforming to the requirements of ASTM A 499, grade “40"
or ASTM A 576. grade 1070-1080, but with minimum yield strength of 551.5 MPg {80.0C0 psi). Posi
shall be galvanized in accordance with AASHTO M 111 {ASTM A 123). Posts shall be standard
products manufaciured by Nucor Steel Marion, Inc. Al posis will have one beveled/tapered end.
The weight per meter (foot) shall be a nominal 3.0Kg (2.0LB). 3.7 Kg (2.5 LB), and 4.5kg (3 LB). The
post shall have 9.5-mm (3/8 in) holes drilled or punched aiong the cenlerline of the web. The holes
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shall begin 25 mm (1 in} from the top of the post and continue af 25 mm {1in) centers for ihe entire
length of the post!. -

Packing: 10 pieces per bundle, 5 bundles per unit
Load for handling with fork lift.

U-Chonnel Breaok Away Hardware shall be LAP-SPLUCE U-Channel Breakaway System components
manufactured by Nucor Steel Marion, Inc. and shall conform o AASHTO “Standard Specifications
for Structural Supports for Highway Signs, tuminaires, and Traffic Signats” and shall conform t6 the
testing and evaluation criteria of NCHRP Report 350 for use with the supplied U-Channel posts.

v

i - U-CHANNEL SIGN POST—GR_EEN: . ]

Steel "UT posts shall be rail steel conforming to the requirements of ASTM, A 499, grade "60" or
i ASTM A 576, grade 1070-1080, minimum yield strength of 413.6 MPa {60,000 psi). Al post shalfl be -
painted medium green with 2 coats of approved baked or air dried weather resistant quality
paint. All post will have one beveled/tapered end. The weight per meter (foot) shall be a :
minimum of 3.0Kg (2.0 LB) through a maximum of 3.7kg {2.5 LB} as specified by line. The post shall
have 9.5-mm {3/8 in} holes drilled or punched along the cenlerline of the web. The holes shall
begin 25 mm (1 in) from the fop of the post and continue at 25 mm {1 in} centers for the entire
length of the post. All manufacturing processes must be performed in the United Staies of
Americo from metal melted and manufaciured in the USA for all materials provided in this bid., -

PP

I sub-coniractors are to be utilized, please include information regarding the proposed sub-
contractors including the name of the company. their address. contact person aond three
references for clients they are curently servicing. Approval by the State must be received prior to
a sub-contractor starting any work. '

LU S . 1 S

4. ABILITY TO PROVIDE
Coniroctor shall provide the State agencies and. eligible participants with their enfire requested
amount of the items required in this Contract without ony delay or substilution.

5, WARRANTY REQUIREMENTS

The Contractor shall provide warranlies on all equipment/items provided by the Contractor for a

period of not less than one {1) year or the manufacturer's standard warranty period. whichever is

greater, commencing on the date that the equipment is received, inspected, and accepted by
" the State of New Hompshire. The warranty shall cover 100% of repair or replacement costs,

including all ports, shipping, labor, travel, lodging. and expenses.

4. ORDERING PROCEDURE . . '

State agencies shall place their orders by electronic order entry, by e-mail, by FAX, or they may
establish a standard delivery order. Eligible participants shall utilize their own individually established
orderning procedures. '

&

7. USAGE REPORTING .
The Contractor shall submit o quarterly report for analysis for each state agency or eligible participant.
Reports are due no later than 30 days after each end of each calendar quarter Bureau of
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.. Procurenmeni Services, Purchasing ageni Name and sen eleciicric o Ryan . Gaoginl =2 G Gy

At o minimum, the Reperi sholl includs:
«  Conlroci Nudiber ;
« Uliizing Agercy end Zliginle Particicon!
s+ Sewvices/Producis Furchased (showing the monuicciurer, item. part number. ond the final
Cosi) : .
«  Recycling documeniaiion wiih raspsci to conient used in the manufacture, development and
cisicioution grocess of gecds end sevices sold, this report sihall inclucie Hul rot be limidad 1o
Perceniage of recycled melerials conioined within finished producis )
e Percentage of wasle recyclad ifroughoui the monuicctuing prozass
o Types and volume of packaging used for transpart
s ANy assecicied mctanal avoided and/or recyeles &S apglicebls under condiac
; z  Asienderdized ren ring form witl be orovidad aiter conireci el
+ Toicl Cosi of ail Services/Producis Furchased, Ability 10 sort by agancy/eiigils caricipani,
¢ Preferedin Ecal formal R '
8. ACCOUNI COMMUNICATION & ESCELATION
All communicaiicn fegording cocouni details inCiuding bui noi mited io, shipping and receiving.
invgice reconciliciion, product availabil iy, éic. shall ba handled direcily with the Sigis cgency
conigci assigned.If for any reason o resalution cannot e mei ot an agency level the Contracior
agreesic escclate the concern io the Bureay of Purchase and Progerty prior io IMEosINg any
restriciion or hold on the account in quesiion,

9. RETURNED GOODS

The Coniractor shall resolve ol order and invoice discrepancies wiihin five {5) busingss days from
notification. Products returmed dus o 'qualiy issues, cuplicate shipmenis, aver-shipments, ete, shal
be picked up by the Contrecior within 12n {10} business days of nolificaiion with no resiocking or
ireighi chorges. and sholl be repiaced with specified producis or the cgency shalt he
refunded/crediied for iha full gurchase price. Unauthorized subsiilutionrs for ony producis ore nor
allowed.

Standerd siock products orcared in aror Oy the State shall be returned for full credit wizhin hwenly
{20) business days of receizi. Producis sholl be inre-saleable condition [original coniainar, unused)
and there shall be no restocking fee charged for these producis. Tre using agency shall be
responsible for any freighl charges to return these iiems to the Coniractor,

10. DELIVERY

Conlractor is responsibie for Cocd(s} dativery untit ine acodds are deliverad and cocepiad by the
“Sigie. Contractar shali s2Curely and progerly pack al shipraents in eccordance with accepied

commertial preciices. Deliverec goods ihat do not conform fo e specifications or are not in goad

conditions upon receipt shall be replaced romully by the Contracior.

The Coriracicr chal delivery of uny Good(s) ordered uncer ihis Conirget within fifieen (| 5} weoks

from the placemeni of the order, or as cinaraise may be szecified in ¢ purchase order issued by ihe

State. )

If Coniroclor'ccnnot meet liteen (15) weeks delivery requirement they must outreach ordering agency and
contract manager as soon as possible and provide weekly Updates until ilermn is shipped to agency.

Face S ol 13
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Ine use of o private corierio make deiivery does nol relieve the Contrdctor from the responsibility
oi meeling thz delivery requirement. ’

11. OBLIGATIONS AND UABILITY OF THE CONTRACTOR
The Conircctor shell provide all preduci/items sirictly pursuani to, and in conformily with this contraci
which resulied from RFB 2532-23. .

Itis the responsibili'fy of the Caniracior to mainiain.ihis State Coniract ond Mew Hampshire Vendor
Regisiraiion with up to date conitoct information.

Addhiionally. ol updaies i.e.. elephone numbers. contact nomes, email addresses, We, 1ax
ideniification numbers are required fo be currgni through a formal elecironic submission fo the
Bureau of Purchose and Property ai '
hfios:/;’dcs.nh.cowovrchosino/vendorrecisira‘tion/is[quzczSScmecséSiochir:S}ljwelcome.osc:c

The Contractor shall agree fo hold the State of NH harmless from liability arising out of injuries or
demaoge coused while pedorniing this vsork. The Coniractor shall agree that any damoge to
builcing(sj, moterials, equipmeni or oiher properly during the pericrmance.of ihe service shail be
repaired al ifs own expense, to the Siate's salisfaction,

12. DEBARTMENT, SUSPENSION, INELIGIBILITY AND VOLUNTARY EXCLUSION LOWER TIER COVERED
TRANSACTIONS -

The Contractor cerlifies. by signature of this coniract, that neiiher it nor iis principals is presenily

debarred, suspended. proposad for debarmenl, declored ineligible. or voluniarily excluded from

perticipation in ihis transoction by any Federal Depariment or Agency.

13. CONFIDENTIALITY & CRIMINAL RECORD

i requesied by the using agency, the Coniracior and ils employees, ond Sut-Coniraciors (if any).
shall be required 10 sign and submit @ Confidential Naiure of Departmeni Records Form and o
Criminai Autherization Records Form. These forms shall be suomiited to ihe incividual using agency.
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. EXHIBITC
METHOD OF PAYMENT

1. CONIRACT PRICE ) .

The Contractor shall provide the iiems specified in Exhibit B in the omount not to exceed the Price
Limitotion of $372,365.48; this figure shall not be considered o guaranteed or minimum figure;
however it shall be considered o maximum-figure from the effeclive date ihrough the expiration
date s indicated in Form P-37 Block 1.7, ’

Line ltem prices identified in this Agreement shall remain firm for the enlire term of the Contract
and shall be in US dollars and include delivery and all otRer cosis. Special charges. surcharges
{including credit card fransaction fees). or fuel charges of any kind (by whatever name) may not
be odded on ot any time. Unless otherwise specified in purchase orders, contractor shall delivery
all goods/products F.O.B. DESTINATION, which means delivered to a Stale agency's receiving
facility or other designated point as specified in this Coniract or subsequent purchase orders
without additional charge. No charge for packing, shipping, or for any other purpose will be
allowed over and above the price specified in this Agreement. Shipments shall be made in order
to arrive at the destination at safisfactory time for unloading during receiving hours.

Line Price decreases shali become effeclive immediately as they become available to the
Contractor.

Q. PRICE ADJUSTMENTS
The successful Contractor mQy request price incregase during the term of the contract on a
semignnual basis. Any request for increase in price must be substanliated in o manner accepiable to
the Bureou of Purchase and Property. and may include information of general market increases,
copies of comespondence between manufacturer {major mill sources} and bidder or olher criieric,

whi;h the Bureau of Purchase and Property deems acceplable,

Request for price increases must be offered and accepted by the Bureau of Purchase and Property
prior to affected material being delivered. The most recent pricing schedule will be reflected on the.
Notice of Confroct issued to both the vendor and ulilizing agencies. A new Notice of Contract will be
issued o the vendor and agencies each lime there is an avthorized price increase. Unauthorized
price increases thot exceed those lisied on the Notice of Contract are void and will be paid ot the
exisling Nolice of Coniraci posted price. '

Contractor will notify and allow the State the benefii of any price DECREASE upon all shipments

made on and after the date of said price reduction fakes effect, at no specific interval throughout
the contract period. ' '

Page 10 of 15

Contractor Initials <
Date \Glz2o2z



[
;
| 2. PRICING STRUCTURE:
< LT ™ seclion I Delin&alor Posis, Galvanized. §
$ $ " ! 5
Cost/LBS/Fi | Cosi/tBS/Ft | $ Cost/LBS/FI | $ Cost/L8S/Ft | Cosi/LaS/F .
‘ 15,000- | 25000- - Final
1-4.999 | 5.000-14,999 24,999 34,999 35.000+ | total: |
142 | l
Ls. 1.66 .45 141 | 1.41 | 13513728 |
I 5 Al mi o U B on - UsChanmsl Poste, Galaniad T o ;
3 ' $ 1% $ s
| Cosi/LBS/Ft | Cost/LBS/Fi | Cost/LBS/Ft | Cost/LBS/Ft | Cosi/LBS/Fi
- 5,000 15.000- 25.000-
1-4,999 i4,999 24.999 34.99% 35,000+ Totol
2.00 _
Lbs. 1.5 1.33 1.32 135 1.29 1 $ 6.79
2.50
Lbs. .42 1.3 1.3 .1.32 1.26 1% 6.6
3.00 ' ' _
Lbs. .4 N3 1.29 1.31 - 1.25| $ 6.55
Final fotal: | $19.95 |

U- Channel Posts, Golvanized shal! be standard products manufactured by Nucor Steel Marion,

Inc in order to meel minimum requirements.

$ Cost/ Ea.

Pasi

Lop Splice Break Away Hordware "Silver” 8ar for 2, 2.5. 2754 /. U-Chonnel

$4.08

Lap Splice Break Away Hardware "Gold"” Bar ior 3 omd 44/l U-Channel Post | $ 5.74

Total: | 11,82
Final total: 331.77 -

-

Note: Lap Splice Break Awdg Ho?d\yofe mus! be-com:;.alc_:'ni_bn holrd_wc-:re to the supplied U-
Channel posts in orderto preserve crash performance as.an intégrated system pl,'_'componenls.'
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_Sectidn Il - Y-Channel Posts, Green

$ Cost/LBS/Ft | § Cost/LBS/FI | $ Cost/LBS/Ft | 3 Cost/LBS/Ft $ Cost/LBS/Ft
1-4,999 5,000-14,999 | 15000-24.999 25,000-34,999 35.000+ Total
2.00 Lbs. 1.22 1.06 1.05 1.08 1.021%5.43
2.50 Lbs. 1.17 1.06 1.05 1.08 1.02] %538
3.00 Lbs. 1.16 |. 1.06 i.05 1.08 1.02}1 %537
Final total: $16.18

Note: All post shall be painted medium
weather resistant quality paint.

green with 2 coats of approved baked or air dried

All post will have one beveled/lapered end.

: o oo SeBllonWVeMises, | seos/ea
1-5/8" X 1 5/8", 12 gage; sloited, 10’ Framing Channel Pre-Galvanized, | P/N P10COT-10PG [ $ 47.57
 5/8" X 13/16". 14 gage, Slotted, 20 Framing Channel Pre-Galvanized, P/N P4100T-20PG | $ 62.43
1.5/8" X 13/16". 14 gage, Stotted, 10’ Framing Channel Pre-Golvanized, P/N P4100T-10PG 3$31.22

1 5/8" X 7/8", 14 gage, Slotted 1", 10" Framing Chonnel Pre-Galvanized, P/N P33007T-10PG $41.19

3" Rigid Steel Conduit Clamp for Framing Channel, electrogalvanized $1.77

3 2" Rigid Steel Conduit Ciamp for Framing Channel, electrogalvanized 32328

Final tofal: | $ 187.46 -

' CONTRACTOR'S BALANCE OF PRODUCT LINE ITEMS:

The items herein include the items most com

monly purchased by Siale. During the term of this

Contract. the State may purchase ofher items in relation to U-Channel Sign Posts & Delineotors
Galvanized from the Contractor's Balance of Product Line. Allitems ordered shall include all
shipping/charges as specified above:in I. Coniract Price",

3. MINIMUM ORDERS

There will be no minimum order whether in item quanlity or dollar value associated with this Contract.

- 4. INVOICE

Allinvoices must list Contract Number, Purchase Order Number, Unit and Extension Prices and
discounts allowed. A separate invoice shall be submitted for each order. Unless otherwise noted in

this contract or purchase order, payment will not be due until
been completed, or all iterns have been delivered, inspected

invoice has been received at the agency business office, whichever is later.
Contractor shaoll be paid by Procurement Card-when invoice is received.

The invoice shall be sent to the address of the ordering. agency.

.Pagc 12 0f 15

thirty {30} days after all services have
and accepted by the State or the

Contractor Inilials \/\CL
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5. PAYMENT
Poymenls may te made via ACH or P-caord under the following siructure:

Ordars Under 15,000.00 P-cord
QOrdars Qver $5.000.00 ACH

Use the iollowing link to enroll with ihe Siale Treosury for ACH paymenis:
hitps://www.nh.qgov/treasury

Page 130l 15 -
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EXHIBIT D

RFB 2532-23 is incorporated here within.

Page 14 of 15

Contractor Initiais W\i
Date (glznz:



L

EXHIBIT E

Coniractor’s Bid Response is incorporated here within 2532-23.
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State of New Hampshire

DEPARTMENT OF ADMINISTRATIVE SERVICES
DIVISION OF PROCUREMENT AND SUPPORT SERVICES
25 Capitol Street - Room 102
Concord, New Hampshire 031301

Charles M. Arlinghsus Gary Luautta
Commissioner Director
(603) 271-3201 (500) 271-2001

INVITATION TO BID

July 18, 2022

NOTICE OF BID #2532-23
TITLE: CONTRACT: U-CHANNEL SIGN POSTS & DELINEATORS GALVANIZED
SUBMISSION DEADLINE DATE AND TIME: AUGUST 1, 2022 2:00 PM EST

The State of New Haompshire is soliciting bid requests for the above. To participate,
please go o lhe Stote of New Hampshire. Department of Administrative Services [DAS),
Bureau of Purchase and Property Website at:

Current Bidding Opporlunities * . _
*Nole: If link does not work, please type Mips:/fapps.dos.nh.gov/bidscontiacis/hids ospx

» Click on the "Search by Bid i " field cnd enter in the bid number above,

¢ Click on "Search" buiton to bring up the listing.
+ In the column below “Bid " click on the link io view fhe bid packet.

* Al attachments and addendo will appear in ihe following columns.

Prior to submiiting your bids, be sure {o check ihis site io see if any addenda have been
issued.

Sincerely,

Ryan Godin

Purchasing Agent

Telephone: 603-271-3144

E-mail: NH.Purchasing@das.nh.gov

FAX: 603.471.2700 hY| _l,_l_’u_l‘ml.u.gfmt_t_l[.gﬂ TOD ACCESS: RELAY NH L-800.715.2964
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STATE OF NEW HAMPSHIRE BID TRANSMITTAL LETTER

Dcte: 7//’52/_')0‘)‘5  Company ;-lome:.___é%:;g#—ffé ://):;ﬁi’r ZU d /'_43, .};;(

Addass: e
g/ S C P 1) o < .S)\/’

— ot Bl

Fala, pif 1ofdby

——

13! Poini o Coniach Ryan Gadin
Ilephone: [303)-271- 2145

Emal i oy, by

RE: Bid Invikation Mome: §-Channel Sign Poats & Defineators Golvanired

8 Numiber, 2532231

Bk Postec Dote jon o tiyl; July 18, 2022

Bidi Closing Cate anct tine: August 1. @ 2:00 PM (EST)

Daor Ryan Gaodin: i

{insert roma of signon /ijt';f_i.: & &EhHer/ onoenal of _é_é—_i_’mf,/-f(.t,q _f-_'(-"d_f%i‘fin:cﬁr.:?{:"rfre o1 entizy submiitieg o
(coticeiively refered 1o o “Yendar™ Rereby submils n offer o3 conlainea in the wiitien bid wbmiited herewilh (Y8is”) 1o the Slate of {iow
Hampshire In mespansa.to 81D # 2532-23 [or U-Cnennel Sign Posls & Delinewicrs Coivanized al the lce(s) cucied herain in complets -
ACCOITANCC with the b, )

Venaor chiess le tho *ac! 1narn

the Yendor hasreviewad cnd ogreed fo be Boune ¥y g Bl

The verdar nas not aliered ony of ing loritjuzge o ciher crovizions confcingd in tha Ziel Cocumenrt.

Tha 8id s elfeciive lor o pariod of 180 days frany ihe Eid Closing dote as indicaled anove,

Ine pricey' Vendor hus quotad in the Big were 2HaBIshed without callusion with 0;ker vendaors,

Ine Yendor hos read ond fully uneiorstass this B, .

. Forthar, in goceraonce with RS54 2101 1 the unclersonad Vendior carlifies thot neilher the Yerdor nor any ofiis subsicionas, cfliaes of
ncical olif sars {orncing! oflicers reigrs 1o indivicua): with management rasponsidility fer the enity or associalion};

Q. Has within tng 008l 2 years, baen convicied Cf, or pleaded guily 16, o viotallon of B3A 358:2. B34 35415, or.any sate or fecerdt lavw

T Croounty o snunicipal Srainnga Rrohititing specified bidding mactices, o fnvolving antirust violations, whirh has not been
annillea:

D Hos heen prohibiled, eile permaonently of lempoily, for padicipaling in any public works RIIECT puisucnt i R5A 638:20: _

C.  Has previowly provided false. goceptive, or fouauter: inlrmion on @ vendor code nurmner application torm, of eny oihar
corumen: suzmnilled to the siate of New Fompsnie, witich infefmation was nar conecied as of e e of the Hing o blg,
Bronnsal. o quolction: '

C. Iscwiently debared iram oedoming work on wny s of the tegern governmant o he goveinment ol any sinia;

. & Has, within tne past 2 yeors, failed 1o curs o dafauli an eny cénlract with ihe fpderal governmeEnt o the gaverimenl of any shale;,

Lo lscresenlly subiscl to any arder of e depsiiment of lator, the denarimien! of smglayment secunly, o eny other siale
AepAitment, agency, boord. of commistion, finging that tne opoicant is set in ZCmobanCe wiln ihe requisanents of the igws o
ruies shet the ascartmen:. ageoncy. board, or commission is charged with implemenfing; . ]

9. Is presenty tunjeci 1o any sonction o penaty finalty issued by the degariruent of leoa, the dzpacment of employment s-edu:i:-,-,
Of Cry QiR stale depatiment, cgency, baord. B commistion. which sanciion or oenaliy has not bean tully dischargea o fulliled:

h. s cureniy serving asenlence of i subjset o conlining o urfylirza pr2nchy for any cime o Valeion noiad i nis saciion;

i Has taited or neqlacied ic advise the.ghisicn ol Qny conviclion, stag of guilly, or finding relative to any crime or viokation nolad in
this section, or ol any debarmeni. within 30 days of such conviclion, plea, findrg, o debarmen:: or '

. Hosveen placed en the detoned gainiios lst describad in 254 21 .i:l?c vl i e oSt yeer:

O|L'|_:L(..I.\:—-

B & -
Authorized Signor's Signoture e o T authorized Signor’s Title Cro

NOTARY PUBLIC/ISTICE OF THE PEACE .
S ’ W [ b s
COUNTY: fﬁ r& state; Ol /a,‘?.i-k e (4 3% 7
A .

N ¢ el ¥
Qn the ! t) day of .‘..J,-t!:g.,___-. 202{personqlly pppgorg%bo!ore me. the above named ,'!! Y e, E_EQC_L in hl:;ﬁer ]

canocily as autheired representative of £ 1 r0a W2 indiin'lo me ar saflstociarly proven, and took cath that Ine foregoing

{5 hue and accuicte 1o the best of histher knowledge ond bellef,

In wl_lnes}llf@ieo; i hercunto sal my hphd apdl ofticlol seot~ """
...-_:'('" ;sz /";;/ { —

2
_‘—’ N - I 5

T S e :
{NGtaty Putlic/Jusiaol the Facce)

/"'/qﬂt( y ! {/ 7)(’_3_(,

My commission expirey. _/ /%% ek, =% M g Y (Dale)
: Page 1 of 15 Lo . _
STICVEN. AN Contracior Inilials\’\%-
NOTARY PUBLIC, STATE OF NEW YORK Data m—

Registration No. 010AB375150
Qualified In Ere County
Commission Expires 05/14/204
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REQUEST FOR BID FOR U-CHANNEL SIGN POSTS & DELINEATORS GALVANIZED FOR .
THE STATE OF NEW HAMPSHIRE

PURPOSE: .

The purpose of this bid invitation is 1o esiablish a contract for supply and delivery of U-Channel Sign Pasts &
Delineators Galvanized to the Stale of New Hampshire with product list and requirements indicated in the
SCOPE OF WORK and OFFER sections of his bid invitation, in occordance with the requirements of this bid
invilglion and ony resulling contract.

INSTRUCTIONS TO VENDOR:

Read the entire bid invilalion prior to filing it out. Complete the pricing intormation in the “Offer seclion
{detailed information on how io fill out the pricing information con be found in the “Olfer” seclion}; complete
the "Vendor Conltact Information” section: and finclly. fil oul, sign. and notarize page one of the bid invitation,

BID SUBMITTAL: y
All bids shall be submilted on this form {or an exact copy), shall be lyped or clearly printed in ink, and sholl be
received on or belfore the date and time specified on page | of this bid under “Bid Closing”. Interesied
parties may submit a bid to the State of New Hampshire Bureau of Purchase and Property by emall to
NH.Purchasing®DAS.NH.Gov. All bids shall be clearly.marked with bid number, date due ond purchasing
agenl's name. : ' '

IF YOU ARE EXPERIENCING DIFFICULTIES EMAILING YOUR BID OR YOU WISH TO VERIFY THAT YOUR BID RESPONSE
‘HAS BEEN RECEIVED, PLEASE CALL [603) 271-2201.

BID INQUIRIES: R
Any questions, clarificalicns, and/or requesied changes shall be submitted by an individual authorized lo
commit their organization to the Terms and Conditions of this bid and shall be received in writing at the

" Bureaw of Purchase ond Property no later than 4:00 PM on the date listed in ihe timeline below. Questions

shall not be submilted Io anyone other than the Purchosing Agent or his/her representalive. Bidders thal
submit questions verbally or in wriling to any other State entity or Siale personnel shall be found in violation of
this part and may be found non-compliant. y i

Questions shall be submitted by E-mait to Ryan Godin at the following address: Ryon M.Godin) @DAS.NH.Gov

Submissions shall clearly identify the bid Number, the Vendor's name ond address and the name of the person-
submitting the quesiion, - '

BID DUE DATE: ¥

All bid submissions shall be received of the Bureau of Purchase ond Property no loter than the date and time
shown on the transmiliai letler of this bid. Submissions received ofter ihe dale and lime specilied shall be
maorked os “Lote” and shall not be considered in the evaluation process. . '

All olters shall remain valid for g period of one hundred eighty {180} doys from the bid due dote. A vendor's
disclosure or distribution of bids other than 1o DAS, Bureau of Purchase and Property may be grounds {or
disqualificalion.

ADDENDA: ! .
in the event it becomes necessary 1o odd 1o or revise any part of this bid prior to the scheduled submitial date.,

- the NH Bureou of Purchase ond Property shall post on our web site any Addenda. Betore your submission and

periodically prior 1o the REB closing, Vendors are required to check the sile lor any addenda or other malerials
that moy have been issued affecting the bid. The web site address is: :
hilps.//opps.das.nh.gov/bidscontracts/bids. asox

TIMELINE:

The limeline below is provided as o general guideline and is subject to change. Unless slated otherwise,
consider the dales below ¢ "no later than™ dale. : )

Page 2 of 15 . y
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G7 11842022 Bid Sodicitarion distituled on o by

07/25/2022 Lest day for quesiions. clarifications. end/of requested changes ic bid
0870172022 2:00 Piv (EST) Bidi Closing

02/01/2023 Implernentation of Conhact

TERMS OF SUBMISSION:

All materiol received in response to this bid shall becoma ihe pioperty of ihe Stale and shall noi ke reiumed o
the Vendor. Regardiess ¢f he Verdors selected, the Stale reserves the right 10 use any information presentedt in
a pidk response. The content of each Vendor's bid shal become public information once a conlract(s} has
been awarded, '

A rasponding bid that has been compleled and signed Dy youwr represeniative shall constitule your company's
acceptonce of ali Siale of Mew Hampshire derms aad condilions and shall legeily obligate youwr company fo
these terms and conditiors.

A signed response further signifies thet rom Ihe time the bid is pubslished (bid solicitation date ond fime) unlil o
conliact is awardedl, no bidder shall oifer or give, direclly or indirecily. ciy gill. expense reéimbursernent, or
honorarium, as defined by RSA 15-6. o any elected official. putlic otficial, putlic employes, constilutional

_oiicial, o family mmember of any such official or employee who shall select, eveluale, or award the RFE.

Furthermore, o signed response signifies tha! any ierms and/or conditions thal may be or have been submitied
by ihe Vendor are specifically null and void and cre not a part of this bid invitation or any awwicled purchase

. order, even if said 1erms and/ar condiiions conlain language {o the contrary.

the torm P-37 Contract altached herelo shatl ke port of ihis Did ond the basis for ine contrget(s). ihe successfui
vVendor and the State, following naolification, sholl promplly execule this contract form, which is to be
complsied by incorporating the service requiremenits and price condilions established by the vendor's offer.

CHAPIER ADM 600 PROCUREMENT AND PROPERTY RULES APPLY TO AND ARE MADE A PART HEREQF,

Complete bids shall be filed out or: iHe aniginal documents ond formal thai are G part of this bid invitalion. -
Vendors may submil oddiiional paper~ork with pricing. but all pricing shall be on the documenis providéd with
this bid inviiation and in the Siale's fcimat.

CONIRACT TERM:

The izrm of the conirac! shal commence february 1, 2022 cr upor: exacution by the Comymissioner of the
Deparment of Administrative Services, whichever is later (the "eflective date”) and shall continue thereafier fora
periad of one {1) yeor.

The conlrac! may be exiended for an additional Four {4) one-year extensions therealier under e same lerms,
condilions and gricing structure upon the muluc agreement belween the successiul Vendor and the Stale with the

- approval of Ihe Comimissioner of the Depariment of Adminstrative Services. The maximuny lerm of the contract

fincluding exdensions) shall noi exceed live {5) years,

CONTIRACT AWARD:

fhe oward shalf be mode to the Vendor(s) meeling the criteria established in this RFB and providing the lowes:
cost in lolal by section, the State reserves the fighi io igieci ony or all bids or any part thereo! and add/deizte
itcmsflocations o the contraet, Al award(s) shall be, in the form of a State of New Hempshire Conlract(s}.

Successtul Vendor shall not be allowedi to require any other type of arder, nor shalt ine successiul Vendor be
allowed iorequire Ihe filing out or signing of any other documen! Ly Stale of Mew Hampshire personnei.

NOTIFICATION AND AWARD OF CONIRACT(SY: .

Bid resulis shall nai be given by lelephone. For Vendors wishing to atlend the bid closing, the names of the
vendors submitting responses and pricing shall be mode public. Qther spedilic response infarmation shall nol
be given cul. Bid results shall be made public after final approval of ihe contraciis),

Page 3 of 1§
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Bid results may aiso be viewed on our websHe of hﬂps://apps.dos.nh.qov/bidscontructs/bids.aspx.

For Vendors wishing 1o atiend the bid closing: Nomes of the Vendors submilting responses and pricing sholl be
made public. In liev of in person public bid opgnings the State sholl conduct openings via elecironic means unlil

further nolice,

LIABILITY:
The Siate shall not be held liable for any costs incurred by Vendors in the preparation ol bids or for work
performed prior to contracl issuance.

PUSLIC DISCLOSURE OF BID QR PROPOSAL SUBMISSIONS.

Generally, the fult contents of any bid or proposal {including all materiols submilled in connection wilh it, such s
attachmenls, exhibils. addenda, and vendor preseniations) bacome public information upon completion o fincl
conlract or purchase order fiegoliations with the selected vendor. Certain information concerning bids or
proposals, including but not limiled to pricing or scoring, is generally available to the public even before Ihis time,
in accordance with the provisions of NH RSA 21-G: 37.

0 Ihe exteni consisteni with applicoble siate and federal laws and regutations. as delermined by the Siate,
including, bul no! imited 1o, NH RSA Chapier 9i-A {the “Righl-lo-Know" Law}, the State shall, ofter final
negotiaiions with the selected vendor are complete, attempt to maintain the contidentialily of portions ot ¢ bid or
proposol hat are clegrly gnd properdy marked by a bidder as confidential. Any end ol information conlalned in
or connected to a bid or praposal that a bidder considers conlidential shall be cleory designated in the following
manner

il the bld'de‘r considers gny portion of a submission confidential, they shall provide g separate copy of the full and
complete document, fully redacting those portions by blacking them out and shall note on the applicable page or
pages of the document that the redacted porion of porlons ore “confidentiol.” Use of any other lerm or method.,

-such as staling that a document or portion thereof is "propretary”, "not for public use”, or “for client’s uie only”, is.

nat acceplable. In addition 1o providing an additione! fully redacted copy of the oid submission to the pearson
lisiad as the paint of contact on Page one {1} of this document. ihe identified informetion considered to be
cenfidential must be accompanied by o separcte lotter staiing the rotionale for each item designated as
conlidential. In other words, ihe leiter mus! specifically siate why anc under what legal authority each redaciion
has been made. Submissions which do not conform 1o these instructions by failing to include a redacled copy (if
required). by {alling to include a letter specifying tha rakoncle for each redaciion, by failing lo designole
redaciions in the manner required by these insiruc lions, or by incruding redaclions which are conirary 1o Inese .
inslryclions or operolive law moy be rejecied by the $late as not conforming io the raquirements of the bid or
proposal. The State will generally assume that o bid or proposal submitied without an addiiional redocted copy
conleing no information which the bidder deems confidentich. Bi It Is which contgin n fion
well os radacted versions of sybmissions that have Deen accepled by the Stale, may be released to the aublic.
ingluding by meons of posting on Sfate wab sias. ' ' :

Ihe Sigle shall hgve n ligalion 1o mainfgin ih nfidentiolily of any portion of a bid, proposal or reluted
material,_which is nol morked in occordance wilth the faregeoing provisicns, If is specifically understood and agreed
that the bidder woives any claim of confidentiality as to any portion of @ response 10 this RFB or RFP thal is non
marked as indicaled above, and thal unmarked (or impropenry marked) submissions may be disseminoted o any
cerson, without imitotion. Marking an enlire bi f |_otiachment or fyll seclions lher i i
toking into congigergtion the public's right tg know shall nellher be gecentad n r hongr ihe Sigle.

Motwithsianding gny provision of this reau t for submission 10 the conir
public disclosyre REGARDLESS of whether or not marked as confidential,

It a request is mode lo the Siate by any person.or enlily to-view or receive cdpies of any portion of ¢ proposol and
if disclosure is not prohibited under NH RSA 21-G:37 or any other applicable law o regulation, bidders
acknowledge and ogree that the Stale moy disclose any and oll portions of Ihe proposal or related malerials

" which is net marked as confidential. In the case of bids..proposals or relaled materials that contain portions

marked coniidential, the Stote shall assess whot information it believes is subject o release: nolity the-bidder that
the request has been made: indicate what, if any, portions of the proposc! or relaied material shall not be
released: and nolify ihe bidder of the data it plans to reledse the materivls. The Stote is nat obligaled to comply

-Page 4 of 15
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waih ¢ D b Sl iGN o s cing gontighinilality. The State sholl have na obigaiion 1o advise ¢ bidder that an
individucl or entity is altempiing to e'2cironicaly access, or has been referad 1o, maierials which have been
made pusiicly availoble on the Siale's wab sites, g

8y submiiting @ bid ar proposal, ihe bidder cgre2s ther unless it oteins end provides io the Sicte, prior to ihe dele
specified in the noiics described in the earcgreph above, o court arder vaiid and eniorcachio i ihe Sigte of
Mew Hampshire, ai its soie eipense, enjoining the 1aleasa of the requesize informahion, the Siale oy reledse tha
infarrmation ¢n the dale specilind in the noiice without any licbilily i e bidder,

Notwilhstanding NH RSA F1-Az4, no information shall be avciloble jo Ihe public, o io ihe meisbers of the ganesial
court o its sioff concening speciic fetoonees 1o this bid invitolion fom ihe time Ihis bid i pudished uniil the
closing doie for responses. .

TERMINATION: .

The Stale of New Hampshire shall hove the righ! 1o terminate the contract at oy time with writien notice ta Ihe
successful Vendor o ihirty (30) day written nolice.

VENDOR CERTIFICATIONS:
‘Al Vendors shall be auly regislered as a vendor authorized to conduct busingss in e State of Now
Hampshire,

Y

STATE OF MEW HAMPSHIRE VENDOR APPLIC ATIQN;. Prior 10 bid oward. Vendors shall heve a compleled
VENDOR CERTIFICATIONS:

All Vendors shall be duly regisiered with the NH Bureau of Purchase and Property as State of New
Hempshire vendors. All Vendors thai are corporations, limiled kabilily componies, or oiher limited licbility
business enlities [this excludes sole proprietcrs and general parinerships) shall be duly registered with the
New Hampshire Secretary of Slote to conduct business in the Staite of Mew Hampshire.

. STATE OF MEW HAMPSHIRE VENDOR APPLICATION: To be eligible for o contract award, o vendor must
have a completed Vendor Applicafion Package on file with ihe NH Bureau of Purchase ond - )
Properiy. See the following websiie far informaotion on obtaining and filing tha required forms (ne ize:
Mtips//DAS MM . Gov/Purchasing

o CONRDENTIALITY & CRIMINAL RECORD: If Applicable. any employeé or approved subcontractor of ithe
Vendor who will be accessing or working with records of the State of New Hampshire shall be equired
{0 5ign a Confidentialily and Non-Disclosure Agreement and a Release of Criminal Record Autherizaiion
Form. These torms sholl be reiurmed 1o the designaled Siole agency prior to commencing any work,

BID PRICES: .

On the date of this contract shall be in US dollars and shall include delivery and all ther costs requited by this big
invitation, Special cherges. suichaiges (including credit cord ransaction fees), or fuel charges of any kind {by
whalgver name) may nol be added on at any #ime. Any and all charges shall be built indo your bid price ai the
lime of the bid. Unless atherwise specilied, prices shall be F.0.8. DESTINATION. (included in Ihe price bid), which
means cleliverad lo o slate agency's receiving ¢ock or olher designaled point os specified in this contract ar
subsequent purchase orders withou! additional charge. Shipments shall be made in order to arrive of the
deslination ot a satistaciony time for unloading during receiving houwrs. .

Per Administrative Rule 606.01(e) “if there is a discrepancy between the unit price and the exlension price in o
response to on RFP, RFB or RFQ, the unit price sholl be binding upon the vendor”.

Fiice decreoses shall become effective immediately os they become efieciive o ihe generdl frade

Updaied Published Price Lisl MUST ice e-mailed o HyanM.Godin P DAS.NIL.Gov,

Page 5 of 15 =
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PRICE ADJUSTMENTS: .

e successiul Vendor(s} may request price increase during the ferm of Ihe contract on @ semiannual Basis. Any
request forincrease in price must be substaniicied in @ manner acceptable 10 the Bureau of Furchase and
froperty, and may include information of general markatincreasas, copies of corespondence belween
monulactuier (major mill soutces) and bidder or other crileria, which Ine Bureau of Purchase ond Property
deems acceptable.

Reqguest lor price increases musl be ofiered and accepied by the Bureau of Purchase and Property prior to
affected malerial being delivered. The most recent pricing schedule will be reflecied on Ihe Motice of Contract
issued to both the vendor and utilizing agencies. A new Nolice of Contract will be issued to the vendor and
agencies eoch time there is an authorized price increcse. Unauthorized price increases that exceed those lisied
on the Notice of Contraci are void and will be paid at 1he exisling Nolice of Coniract posted price.

Contractor will nolify and aiiow the Stale the benefit of any price DECREASE upon all shicments made on and
after the dale of said price reduction lokss eflec!, of no specific inferval throughout the conlract period.

AUDITS AND ACCOUNTING: L . ,

The successtul Yender shall allow represeniatives of the Siaie of New Hampshire 10 have compleie access to all
records for ihe purpose of determining compliance with ihe 1erms and condilions of this bid invilation and in
clelermining the aword and for moniloring any resuliing conlract.

Atintervals duting the contrac lerm, and prior 1o the lermination of the conlract, the successiul Yendor may be
required to provide o complele and accurale oaceounling of all praducis and guantilies ordered by each agency
and insiitulion and By polilical sub-divisions and authorzed non-profit organizalions,

ESTIMATED USAGE: .
The quantities indicaled in the ofter sectlion of this bid invilation are an estimate only for the Siale of New
Hompshire's annual requilernents. These quanlities are indicated forinformational purposes only and shall not be
considered minimum or guaranteed quantilies, nor shat they be considered maximum quaniities. These quanitlies
do not include any eligible parficipant. usage. :

USAGE REPORTING: ‘ .
The successful Vendor shall be required to subsmit o quarterly and annual usage report for analysls for each siate
agency or eligible participant. Reports are due no later than 30 days aller each end of each calendor quarter to
The Bureau of Procurement & Suppoit Services. Ryan Gadin and sént electionic lo RyanM.Godinl &
Al @ minimum, the Report shall include:
« Conlraci Number- E
+ Uliizing Agency and Higible Participant ;
= Services/Producis Purchased (showing 1the manufaciurer, item, part number, and the fingl cost.)
Recycling documeniation with respect 1o content used in ihe manufacture, development and distribution
process ol goods ond services soid., This report shallinclude but not be limited b
oPercenioge of recycled malerials contained within finished products
~ oPercenlage of waste recycled throughoul he manufaclunng process
oTypes and volume of packaging used lor rgnsport ]
oAny associated maledial avoided and/or recycled as applicable under contract
oA standardized reporling form will be provided after contract award
+ Tolal Cost of ol Services/Products Purchased. Ability to sorl by agency/eligible parlicipant.
» Prefened in Excel format ,

ESTABLISHMENT OF ACCOUNIS: .

Each Slate of New Hampshire agency shall have ifs own individual customer account number. There may also be
inslances where divisions or bureaus within an agency will need their own individual cusicmer account numbers.
Should any State of New: Hampshire agency place an order under the contract, the successiut Vendor agrees {o
establish an account within three business days Irom the dale the drder is placed. However, ihere shall be no delay
in any shipment; the agency shall receive-the items ordered in accordance wilh the delivery lime required under
this bid invitation, as if an account already exists for the agency:. ‘

Page 6 of 15 :
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ELGIBLE PARTICIPANTS: 4

Folifical sub-chivisions {counlies, citigs, towns, schiool cistiicts, special distic) or precinct, or any other governmenial
arganization), or any nonprofit agency under ihe provisions of section 501 ¢ of the ledertt internal revenue code,
are eligible 1o parlicipate under this conlract whenever said sub-division or noNprofit agency so desires. These
entities are cutonomaus argl May porticipaie af their sole discretion. In deing so, they are entitled o the prices
esicblished under the contract. However, they cve solely responsible for their association with the successiul Vendor,
The Slate of New Hampshire assumaes no icbilily belween the successiul Vendor and any of these eniilies.

PAYMENT: .
Paymenl method [P-Card or ACH]. Payments shall be made via ACH or Pracurement Card (P-card = Credit
Card) uniess otherwise specified by the state of New Hampshire. Use the loliowing link to enroll with the State
Treasury for ACH payments: inI:)E:,’g'www,rm.uov/I:r,-cmJw,‘sN‘lIe~v_r:m'iors;’inc!r?:?;.hh'r_\ Eligible participants shall
negoliate their own poyment me:hods wilh the successiul Vendor. '

INVOICING: :
nvoices shall be submitied 1o ihe coresponding State agency aller completion of woik/acceptance of
delivery, ; i

FERMS OF PAYMENT:
Payment shall be made in full within thirty (30} days afier receipt of the invoice and ccceplance of the
corresponding goods and/or sarvices (o tha Stale's satislaction.

VENDOR RESPONSIBILITY: i
The successiul vendor shall be solely responsible for meeling ofl teuns and conditions specitied in ihe bidl, and
any resulling conlract, :

All State of New Hampshire bid invitations and addenda to such bid invijations are adverlised on our websile
at: h!fps://c-.ous.c}c::s.n.‘}.cov/br'dsconrrr::r:f'sfbn'd*-.csox :

15 u prospective Vender's responsivility to access our website to determine any bid invitation under which the
Vendor desires io pariicipate. I is also the Vendor's responsibility to access our website for cny posted
addendc. )

The websile is updoied several limes perday: it is the responsibility of the prospeclive Vendor 1o access ihe
website frequenily 1o ensure that no pidding opportunily or addendumn is oveilocked, "
this the prospeciive Veador's responsibility 1o torward @ signed copy of uny cddendum requiring the Vehdor's
signalure to the Bureau of Purchase and Properiy with the bid response. "

in preparation of a bid response. the prospective Vendor shall:
*+ Provide pricing information ¢s indicaied in the "Oflfer” section; and
= Provide all other information required for the bid response (it applicable); ond
» Complete the “Yendor Centact Information™ seclion: and
* Adc appiicable prospeciive Vendor information to the “Transmiilat Letter” form, end sign the form in
the space provided. The Transmitial Lelier form must be signed under oath ond acknowledged by a
notary public or justice of the peace in order for the bid response 1o be considered.

Itis the respbnsibiiity of ihe Vendor 1o maintain this ony awarded conlract ond New Hampshire Vender
Registralion with up 1o dole contacl information,

Coniraci specific contact information [Sales contoct, Contracior c':om:c:_ct manager. eic.) shall be sent to the
State's Conlracting Office lisled in Box 1.9 ol Form P-37.

Additicnally, cll updatesi.e., telephone numbars, contaci nemes, email addresses, W9, fax ideniificalion

numbers are raquired o be curreni through a formal eiecironic submission o the Bureau of Purchase and

Properiy al: !

hf'DS.’//C(CIS.ﬂh.GOV/DU-’ChC‘.SiF‘sQ/VendCrreCIiSIrOﬁOﬂ/fSfQOfZCV550hGeOS4SiDVQSi-‘65)UWE|C_OI'T1€.(‘]SQ_§
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IF AWARDED A CONITRACT:

The successtul Vendor shall complete the following sections of the atiached Agreement Slale of New
Hampshire Form #p-37:

Section 1.3, Contraclor Name

Section 1.4 Contractor Address

Section 1.1} Coniractor Signature

Section 1.12  Nome & Title of Contracior Signatory (it vendor is noi a sole proprieior)

SPECIFICATION COMPLIANCE: .
Vendor's offer shall meet or exceed the required specifications as wrilten, The State of New Hampshire shall be
the sole determining tactor of what meets or exceeds the required specifications.

Unless otherwise specilied by the Bureau of Purchase and Property in this bid invitation document, cll
equipment/fitems oftered by 1he Vendor shall be new (and of the current model year. if applicabie): shall nol be-
used, rebuill. relurbished; shall not have been used as demonsiration equipment. ond shall not have heen
placed anywhere tor evaluation purposes.

SPECIFICATIONS:

Complele specilications required are detaited in the SCOPE OF WORK seclion of this bid invitation. In :
responding to the bid invitation, the prospective Vendor shall oddress all requirements for information os outlined
herein. s )

SCOPE OF WORK: _
Vendor's offer shall meel or exceed the required specifications as written. The Slate of New Hampshire shall be
the sole determining lactor of whal meets or exceeds the required specifications.

Unless otherwise speciiied by the Buregu of Purchase ond Property in this bid invitation document, gll
equipmentfitems offered by the Vendor shall be new {ond of the current model year. it applicable): shoil not »
be used. rebuill, refurbished: shall nos have been used as demonstration eguipment, and shali not have been
placed anywhere for evaluation purposes.

STEEL DELINEATOR SIGN POSTS-GALVANIZED: 3 .
Delineator posts shall be flanged channe! seclion steel conforming 1o ASTM A 34/A 36M posts, galvanized in
accordance with AASHTO M 11} {ASTM A 123). The post shall be 52 mm {2-1/14in] wide and 22 mm {29/32in)
deep with a mass (weighl} per meter (foot} of 1.67 Kg {1.121b.). The post shall have 9.mm (3/8 in) holes drilled
or punched, before galvanizing, ot 25 mm (Vin} on center along the center line of the web. beginning 10 mm
{13/32in) from the top and continuing 725 mm (29 in) down the posl.

All Delineator Posts must be 3/8" tapered at the end without the holes.

U-CHANNEL SIGN POSTS-GALVANIZED:

Steel "U" posts shall be new billet steel contorming to lhe requirements of ASTM A 499, grade “&0" or ASTM A
576. grade 1070-1080, but with minimym vield strengih of 551.5 MPa (80,000 psi). Post shall be gatvanized in
accordance with AASHTO M 111 [ASTM A 123]. Posts shall be standard products manulactured by Nucor Sleel

Packing: 10 pieces per bundle, 5 bundles per unit
Load for handling wilh fork Kift,

U-Channel Break Away Hardware shall be LAP-SPLICE U-Channel Breakaway System components
manufactured by Nucor Steel Marlon, Inc, and shall conform to AASHTO “Standard Specifications for Shructural
Supports for Highway Signs, Luminaires, and Traflic Signals” and shall conform fo the testing and evalvation

Contractor lniliaisﬁy\i
Date 2/, /v 2
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criteria of NCHRP Report 350 for use with the supplied U-Channel posts,

U-CHANNEL SIGN POST-GREEN:

Seel “U” posls shall be roil slesl conforming lo the requirements of ASIM, A 499, grede “80" ar ASTM A 576,
grade 1070-1080. minimum yield strength of 413.6 MPa {60,000 psi). Al pos! shall be pointed medium greenwilh
2 conis ol approved boked or oir dricd weather resistant qualilty paint.  All post wil have one beveled/tepered
end. the weight per meier (foot) shall be a minimum of 3.08g (2.0 LB} through a maximum of 37kg (2.5L8) as
speaficd by ine. The post shall have 9.5-mem {378 in) holes drilled cr punchad aong Ihe cenierline of the web.
ihe holes shalt begin 25 mm {1 in} frem the top of the post and continue cf 25 rm {1 inj cenlers for Ihe enliro
iength of the post. All monutachuing processes imust be perfiormed in e Uniied Slaies of Amerca frem melal
meled and manufactiuied in the USA for ol malerals provided in this bidl,

It sub-conlractors are to be ytitized, please include information regarding the proposed sub-conlracions |
including the name ¢t the company., their adidress, contact person and three relerences lor clienis they are
currenily servicing. Approval ty the Siate must be received prior to a sub-contractor starting any waork,

WARRANTY REQUIREMENTS: _ .

The successful Vencdor shall be required to provide warraniies on gll equipmeni provided by ihe Vendor for a
period of not less than one (1) year or jhe manduciyrer’s stancurgt wonaniy period, whichever is greaier,
commencing on Ihe date that the equipment is received, inspecled, and accepled by the Stale of Naw
Hampshire. The warnianty shall cover 100% of repair o repiacement costs, including alf parts, shipping. laber,
irevel, lodging. and expenses.

OBLIGATIONS AND LIABILITY OF THE VENDOR:

The successiul Vendor shall perionm el werk and jurnish all maladals, tools, equipmeant ancl sciely devices
necessary o pedorm the requesled services in the manner and within the time hereinalier specified. The
Vendor shall provide scid services {o the satistaciion of ihe State and in accordance wiih the specificalions and
ci ihe price set lorih herein. All work to be performed and cll equipmeant o be furnished pursuant to the Scope
of Services inclucted Herein shall ve pedormad and lumished in stiict accordance with ihe specitications.
included hereln. the terms of any conlract aworded as aresull of this solicitation, ony associaied coniract
arawings, and Ihe direclions of Siaie representalives as may be given from time to time white the work is in
progress. : -

The successful Vendor shall ioke full responsiility tor the work to be performed pursuani to 1he Scope of Work
included herein; for ihe proieciion of scid work; and lor preventing injuries to persons and damage fo property
and utilities on or about said work. The Vendor shall in no way be relieved of such responsiility by any authority
ol ihe Siate o give permission or issue orders relating iq any pat! of the work, by any such permission given or
ordors issued, or by any idilure of the State 1o give such permission or issue such orders. The successiul Vendlor
shall bear alttosses accrving 1o the Yendor os a tesuli oi the amount. quality, or characier of the woik required,
or because the nalure or characierishics of the wark location is difforent from what the Verideor estimated or
expected, or due to delays or other c’:omp!iccﬂions cauvsad by the wealher, elements, or other natural COUSEes.

The succasstul Vendor agrees that any damage orinjury to any buildings. maierials, equipment, or other
properiy resulling from the Vendor's perlormance of the requested services shall be repaired at the Yendor's
own expense so thal such buildings, materials. equipment, or other property are satisiactority restorad to theit
prior condilion. ! i

DELIVERY TIME: .
The successiul Vendar shall be required 1o accomplish delivery.of any item ordered under the contiac! wilhin filteen
{15} weeks from the placemeni of ihe order, :

tf Vendor cannol meet fitteen (15) weeks delivery requirement they must oulreach ordering agency and contract
Mmanager as soon as possible and provide weekly updates until item is shipped o ogency.

[he use of a privafe carrier to make delivery does not relieve the successiul Vendar lram the respansibiiity of
meeting ihe delivery raquiremeni. : .

' d Paga9of 15 ' .
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RETURNED GOODS:.

The successiul Vendor shall resolve afl order and invoice discrepancies within five [5) business days from
nolification. Products retumned due to quality issues. duplicate shipments, over-shipmenls, etc. sholl be picked up
by the successiul Vendor within ten {10) business days of notification with no restocking or Ireight charges. and
shall be replaced with specified praducis or the cgency shall be refunded/credited for the full purchase price.

Unauthorized substitulions for any products are not allowed.,

Stondard stock produc!s ordered in error by the State of New Hampshire shall be retumned for full credit within
twenly (20} business days of receipt. Products shall be in re-soleable condition (original container, unused)} ond
there shall be no restocking fee charged for these producls, The using agency shall be responsible for any
freight charges to reluin these ilems to the successlul vendor,

OFFER;
vendor hereby oifers {o perform the services o the Stote of New Hampshire as specified ot the prices quoted
below, in complete accordance with the general and delailed specifications included herewith. -

“*Pricing table is listed under atachment B**

VENDOR'S BALANCE OF PRODUCT LINE ITEMS

The items in the Offer Seclion include the ilems mos!i commonly purchased by State of New Hampshire
agencies, and shall be used for award purposes. During the term of contract. the siate may purchase other
fems in relation to of U-Channel Sign Posts & Delineators Gaivanized from the successiul Vendor's Balance of
Product Line. Allitems ordered shall include all shipping/charges as specitied above in “Bid Prices".

VENDOR CONTACT INFORMATION: : .
Please provide contact informalion below for a person knowledgeable 'of ond who can answer questions
regarding, this bid response.

M e E. Cber/ Ul ESY 2SS P50 S¥S. Sost
Coniact Person . ' Locol lelcphone Number idll Free Telephone Number
NO0ra «eboar/@ebes/iin com. Cwww. ehedrvn. i
fé-mcil Address Company Weosite
CZé w/ };Jn LUD//(S, .6’.: X Y4 Sﬁ/c oot SE. B %/o_ A (L 30
Vander Company Mame vendor Address s ’
ATTACHMENTS:

The following ettachments are an integral part of this bid invilation:
Altochment A: Sample P-37 Form
Altachment 1: Pricing Table

Note: To be considered, bid shall be signed and notarized on front cover sheel in the space provided.
The Bid Opening is open to the public online af the following:

Join on your computer or mobile app

Click here 1o join tha meeting

Or join by entering a meeting D

Meeling ID; 241 285 353 658

Passcode: shwdik

Or callin {audic anly)

+1603-931-4944,8530476324  United States, Concaord
Fhone Conference ID: 853 047 6324

Fing o local number | Resel PIN

Leorn More | Meeling opligns

Page 10 of 15 -
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ATTACHMENT A
SAFAPLE FORM TO BE CCMPLETED UFCN AWARD -
FORM NUMBER P-37 (version 12/1172019)

=

Natice: This agreement and aH of its mchments shall become public upan suhmission to-Governor and
Cxecurive Council for approval. Ay inforination that is privite. confidential or Propriciary must
1 ; be tlearly identified 1o the agency and agreed 1o in writing prior o signing the contact.

AGREEMENT h
The State of New Hampshire and the Contractor hereby mutually agree as [ollows:

{ .L_. CENFRAL PROVISIONS
B ) 1. IDENTIFICATION,
:a 1 L1 Stz Agency Nume : 1.2 Sie Agency Address
o .
‘ . :1 1.5 Contrucior Naune: ] l.s4 Contractor Address
T :
‘ %
(I
| l' 1.5 Cowmrzctor Phone 1.6 Account Nomber 1.7 Completion Date 1.8 Price Limitation
o Number
-
| ! ' 1.9 Contrzeting Officer for State Agency. 110 State Agency Telephone Number
]
| i .
- L1t Contractor Signature i L.12 Name and Tile of Contracter Signatory
i
Dater
i f, 3 1.t3 Sate Agency Signature 114 Name and Title of State Ayency Signatory
i .
4 Date:
[t
|} 113 Approval by the N.H. Deparunent ol Administration, Division of Personne| (if applicuble)
| i 3y Director, On:
'l
F i' d LA Approval by the Adurney Geaeral (Form, Substance and Execution) {if applicable)
)
!
; il 3 ' By: On:
| :
‘ ; 117 Approval by the Governor and Exceutive Council {if applicable)
[} : G&C ltem number: ‘ : G&C Mecting Dare:
| h
| ¥
|
|
|
=
I
I - :
! Pageé 11 of 15 .
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2, SERVICES TO BE PERFORMED. The State of New
Hampshire, acting through the agency identified in block 1.
(“Stme”), engages contractor idemified in black 1.3
(“Contractar”) ta perform. and the Contractor shull perforn, the
-woik or sale of goods. or both, idewified and mere panticitarly
deseribed in the srtached EXHIBIT B which is incorpornted
hercin by reference (“Services™).

3. EFFECTIVE DATE/COMPLETION OF SERVICES.

31 Notwithstanding any provision of this Apreement to the

contrary, and subject o the approval of the Governor and
Execuiive Council of the State of New Hampshire, if applicable,
this Agreement, and all obligations of the parties hereunder, shall
hecome cifective on the dute the Governor and Executive Council
approve this Agreemien as indicated in block §.17, unless no such
approval is required, in which casc the Agreement shall become
clteetive on the date the Agrecment is signed by the Stale Agency
as shown in block 1.13 (“Efiective Date™).

3.2 A7 the Comraclor commences the Services prior to the
Effeetive Date. nlb Services peeformed by the Contracior prior to

the Effective Date shall he performed i the sole risk of the |

Contractor, and in the event that this Agreement does not hecome
effective, the Stue shall have no Hability to the Contraclor,
including. without limitation, uny obligation to pay the Contraclor
for any costs incurred or Services performed. Contractor must
complete all Services by the Completion Date specified in black
1.7 .

_d. CONDITIONAL NATURE OF AGREEMENT.

Netwithstanding any provision of this Agreement 1o the contrary,
ult abligations of the Stale hereunder, including, without
limitation, the continuance of payments heseunder. are contingem
upon the availability and econtinucd appropriation of funds
" affected by any stale or federal legislative or executive action that
reduces, climinates or otherwise modifies the appropriation or
availnbility of funding tor this Apgreemem and the Scape for
Services provided in EXHIDIT B, in whole or in par, In no event
shall the State be Linble for any payments hercunder in excess of
such available appropriated funds, In the event of a reduction or

. termination of upproprialed funds, the Staie shall have the right to

withheld payment until such funds become available, if ever, and

shall have the right 10 reduce or terminate the Services under this -

Agreement immedintely wpon giving the, Contractor notice of
such reduction or termination. The State shall not be required o
-ransfer funds from any other account or source 1o the Aceount
identified in block 1.6 in the event funds in that Account are
reduced or unavailable,

5. CONTRACT PRICE/PRICE LIMITATION/ PAYMENT.
5.1 The contract price, méthod of payment. und terms ol paymen;
are identificd and more purticularly described in EXHIBIT C
which s incorporated hercin by relcrence, :
5.2 The payment by 1he State of the coniract price shall be the
only and the complete reimbursement 4o the Contractar for all
expenses, of whalever nature incurred by the Contractor in the
performance hercof, and shall be the only and the complete
comipensation 1o the Contractor for the Services. The State shall,
have no liability w the Contructor other than the contract price.
5.3 The Stale reserves the right to offser frum any amounts
otherwise payable 1o the Comtractor under this Agreemen those

Page 12 ot 15

liquidated mmaumts requived or permitted by N1 RSA 80:7
through RSA $0:7-¢ or any ather provision of law,

5.4 Notwithstanding any provision in this Agreement 1o the
contrary, mid notwithstanding unespecied circumstances, In no
cvent shall the 1iad of ail_payments authorized, or actually made
‘hereunder, exceed the Price Limilaiion st forth in block 1.8,

6 COMPLIANCE BY CONTRACTOR WITH LAWS AND

REGULATIONS/ EQUAL EMPLOYMENT |
OPPORTUNITY.

6.1 In connection with the performance of the Scryices, the
Conrracior shall comply with ell npplicable siatuics, laws.
regulutions. and orders of federnl, state. county or municipal

" authoritics which impose any obligation or duty wpon the
|4 b )

Contractor, including, bul not himited o, civil rights and equal
cmployment opportunity faws. In addition, if this Agreement is
funded in any part by imonies of the United States, the Contractor
shall comply with all federal executive orders, rules, regulations
und statutes, and with any rules, regulations and guidelines us the
State er the United Stutes issuc 10 implement these regulations.”
The Contracter shall 2lso comply with all applicable intellectual
property lnws. o

6.2 During the term of this Agreement, the Contracter shall not
discriminate against @nployces or applicants for employment
because of race, color, religioh. creed. age. ses, handicap, sexual
orientation, or national origin and will ke affirmative sction 0
prevent such discrimination,

6.3. The Contrirctor agrees to pensit the State or United States
nccess 1o any of the Contractor’s boaks, records and accounts for
the purpose of ascertaining complinnce with all rules, regulations
and orders, and the covenants, terms. und conditions of this
Agrecment,

1. PERSONNEL,

7.1 The Contractor shall at iis own expense provide all personnet

necessary to perform the Services. The Contractor warronts thas

all personnel engaged in the Services-shall be qualified 10 pestarm

the Services, and shall be properly licensed and olherwise'
authorized 10 do so under all applicable laws,

7.2 Unless otherwise authorized in writing. during ihe 1erm of this

Agreement. and tor a peried of six (6} momhs afler the

Complction Date in block 1.7, the Contractor shall not hire, and

shall not permit any subcontractor or other person, fim ar

corporation with whom it is enguged in a enmbined cffort to

perform the Services 1o hire, any person who is a State cmployee

or official. who is materially involved in the procurement,

administration or perfennance of this Agreement, This provision -
shall survive wemination of this Agreement.

7.3 The Contraciing Officér specified in block 1'9. or his or her

" suecessor, shall be the State's representative. In the event of any

dispute concerning the interprciation of this Agreement, the
Contracting Officer’s decision shall be final for the State,

3. EVENT OF DEFAULT/REMEDIES.

8.1 Any onc or more of the following acts or omissions of the
Contrnctor shall constitute an event of delfault hereunder (“Event
of Default™): ’

8.1.1 failure 10 perform the Services salisfactorily or on schedule:

8.1.2 failure to submit any report required hereunder; andfor

8.L.3 failure to perform any oiher covenant, term or condition of
this Agreement, g -

", C‘ n
" Coniractor Init\nalsﬂx\ <
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%.2 Upon the aceurrence of any Event of Deiauli the St may
take any ooe, or more, o nll. of the filkewing actions:

8.2.1 give the Comractor » weitten natice specifying the Event of
De it and requiring it (o be remedicd within, in the absence of u
greater or desser specification of time. thirty £30) days from the
date of the notice; and it the Event of Default is not timcly cured,

wenrinate this Agreement, effective twa {2} d ays afier uvm;_. the

Contractor notice of lerminmion:

8.2.2 give the Contragior & writien notice specifving the Lvem of
{cfaolt and suspending all paymems w0 be made under this
Agreement and ordering that the portion of the comtract price
which would atherwise acerne to the Comractar during the perind
‘rom the daie of such notice until sueh time us the Stale
determines that the Contractor hias cured the Event of Dedault
shall never be paid w the Contraclor;

8.2.3 give the Conteactor o written notice specifying the Event of
Dctault and get off against any other obligations the Stne muy
owe 10 the Contractor any damages the Siaie suffers by reason of
any Event of Default; andfor

8.2.4 give the Cowracior a written notice specilving the Fvent of
Defaull, treat the Agreememt as bresched, terminate  the
Agreement and pursue any of its remedies at law or in equity, or
bath,

8.3. No failure by the S1ate to entoree any provisions hereof aiter
sny Event of Default shall be decrmwed o waiver of its rights with
regand to tha Event of Default, or any subsequent Evemt ol
Default. No express fuilure to ¢nforce any Event of Detauh shall
be deemed a waiver of thevight of the State o enforce cach amd
all of the pravisions hereof upon any tunher or ather Event of
Defaull on the part of the Contraclor.

3 TERMINATION,

9.1 Nowwithstnding paragraph 3, the Stute may. @ its sele
discretion, terminate the Agreement for any reason, in whale ar in
puri, by thirty (30} days written notice 1o the Contractor that the
Starc is excreising its option to terminate the Agreement.

9.2 ln the event of un carly ermination of this Agreemen for any
reason other than the completion of the Services, the Contractor
shall, at the State’s discretion. detiver 10 the Conacting Officer,
not later than fificen (15) days afler the date of wimination, n
repont " Ternunation Report™) describing in detail sll Services
performed, and the conirae! price earned, to and including the
date of wrmination.  The form, subject mauer. content, and
number of capies of the Terminalion Repon shall be identical 1o
those of any Final Repon described in the nuached EXIUBIT B,
In addition, a1 the State’s diseretion, the Contractor shall, within
15 duys of notice ol early termination,’ develop and submit 1o the
Swte 3 Transition Plan tor services under the Agreemnent:

. DATAACCESS/CONFIDENTIALITY/
PRESERVATION,

10.F As used in this Agreement, the word “day™ shall meun al!
informalion and l‘un;,s developed or obtained during the
performance of, or scquired or developed by reason of, this
Agreement. including, but aot linvited to, all studies, repons, Tiles,
formulae, surveys, maps, charts, sound recordings, video
recordings, pictorial reproductions., drawings, unalyses, yeaphic
represenialions, Compuler pIograNs, CoMprter Printous, notes,
letters, memoranda. papers, und decuments, all whether linished
or unlinished. *

10.2 Al data and uny property which hus been received from the
State or purchased with funds provided for that purpose under this
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Agreement, shafl be the propuerty of the State, and shall be
returied to the Staie upon detand o apan eemination ol i
Agreement for any reasoen.

10.3 Confidentiality of data shall be governed by M.H. RSA
chapter 91-A or other existing faw. Disclosure of datn requires
prior written approval of the State.

H. CONTRACTOR™S RELATION TO THE 3TATE. In the
performanee of this Agreemant the Canirzetor is in all respecis an
independent contractor, and is neither an ayent nor un cmployee
of the State.  Neither the Contractor nor wny of is officers,
employees, agents or members shall have awthority w Bind the
Stale or receive uny henefits, workers™ compensation or other
ematuinents provided by the Swate 1o its emplovees.

12, ASSIGNMENT/DELEGATION/SUBCONTRACTS.

12,1 The Contrucior shall not assign, or otherwise transicr any
intevest in this Agreement without the prior written notice. which
shall be provided 10 the Srate at least Hiftiecn (15) days prior 1o the
assiginment, and a written consent of the Size. For purposes of
this preageaph, o Change of Control shall constitute assignmnent,
“Change of Control™ means (a) merger, consolidution. ar a
transttion or serics of related transactions in which a third purty.
together with its affiliztes, becomes the direct or indireet owner of
{ifty percent (50%) or more of the voting shares or sinilar oquity
interests, ¢ combined vating power of the Contractor, or (b) tle
sule of all or substantially all of the sssets of the Contractor.

122 None of the Services shall be subcommacied by the
Contractor without prior written natice and consent af the Stage,
The State is entited o copies of all subcantracts and assigmmem
ngrezinents and shll not be bound by any provisions contained in
a subeonhact or an assignment agreemem ty which it is not o
party,

13, INDEMNIFICATION, Unless otherwise exempted by lasw,
the Contreetor shall indenmily and hold harmiless the State. ity
officers and employees, from and agninst any and 2l claims.
liubilities and vosts for any personad injury or property damnaces,
palent or capyright infringement, or nther claims asserted againg
the State, its offivers or employees, which arise out of {ar which
nay be clabmed o arise out of) the acts or omission of the
Contractor, or subcontractors, including but not limied 1o the
negligence, reckless or fntentional canduct. The Staie shall not be
liable for any costs incurred by the Contractor arising under this
puragraph 13, Nowwithstanding the foregoing, nothing berein
centuined shall be deemed to constitute a waiver of the sovereign
immunity of the State. whicly fmmunity is hereby reserved 10 the
Siate. Thiz covenunt in paragraph 13 shall survive the wermination
of this Agreement,
14. INSURANCE. '

12,1 The Comractor shall, ai its sole expense, obin and
continuausty  nmintain  in force, and  shall require  any
subcantracior or assignee 10 obtain and maintain in force. the
fotlowing insuranve:

14.1.1 commercial general hakility insurance against all chims of
bodily injury, demh or property damage. in amounts of not less
than SEOO0,000 per oceurrence und $2,000,000 aguregaic or
excess: and

14.1.2 special cause ol fass coverage form cavering all property
subject (0 subparagraph 10.2 herein, in an amount not ess than
80% of the whole replacement value of the propeny.

) <
Contractor Ini;ials\"\ ..
Date oy, ¥ /&2
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14.2 The policies deseribed in subpuragraph 14,1 hercin shall be
on policy forms and endorsements approved for use in the State
of New 1ampshire by the N.H. Department of Insurunce. and
issued by insurers licensed in the State of New Hampshire,

14.3 The Contractor shall furnish 10 the Contracting Officer
idemtified in Llock 1.9, or his or her successer, a cenificate(s) ol
insurance for all insuronce required under this Agreement,
Contractor shall also furnish 10 the Contracting Officer identified
in block 1.9, or his or her successor, centificate(s) of insurance for
all reriewal{s) of insurance cequired under this Agreerment no tater
than wn (10) days prior 1o the expiration date of each insurance
pulicy. The certificale(s) of insurance and any renewals thereof
shall be attached and are incorporated hercin by reference,

15. WORKERS' COMPENSATION,
15.1 By signing this agreement, the Contractor agrees, certifics
and warrants that the Contractor is in compliance wilth or exempt

" trom, the requirements of N.H. RSA chapter 281-A (" Workers'

Ceonnpensation ™).

13.2 To the extent the Contractor is subject to the requirements
of N.H. RSA chapler 281-A, Contractor shall mainiain, and
require. any subcontragtor or assignee o svcure and maintain,
payment of Workers® Compensation in connection with activitivs
which the person proposes to undertake pursuant to this
Agreement. The Contractor shall furnish the Contracting Officer

- identified in block 1.9, or his or her successor, proof of Warkers'

Caomnpensation inthe manner described in N.H. RSA chapter 281-

_ A and any applicable renewal(s) thereof, which shall be aunached
" and are incorporated herein by refersnce, The Siate shall not be

responsible  for payment of any Workers' Compensalion
premiums o for any other ctaim or benefit for Contractor, or any
subcontracter or employee of Contractor, which might arise under
npphcahh. State of New Ilampshure Workers® Compensation laws
in connection with the performance of the Scrvices under Ihis
Agrecment. i

16. NOTICE. Any notice by a pany hereto to the other pany
shall bu deemed to have been duly delivered or given at the time
of mailing by certified mail, posiage prepaid, in a United States

- Post OfTice addressed 10 the partics at the addresses given in

blocks 1.2 and | .4, herein,

17. AMENDMENT, This Agreement may be amended, waived
or discharged only ‘by an instrument in writing signed by the
parties herelo and only after approval of such amendment, waiver
or dischargy by the Guvernor and Executive Council of the State

Page 14 of 15

of New Hawpshire unless no such approval is required under the
circumsiances pursuant to State law, rule or policy.

13. CHOICE OF LAW AND FORUM. This Agrcement shalt
be governed. interpreted and construed in accordance with the
laws of the State of New dampshire, and is binding upon and
inures tn the benelit of the pacties and their respective successors
und assigns, The wording used in this Agreement is the wording
chosen by the partics to express their mutuad intent, and no rule of
construction shalt be applicd against or in favor of any party. Any
aclions arising out of this Agreenicnt shall be brought und
maintained in New [lampshire Superior Court which shall have
exclusive jurisdiction thercof.

19. CONFLICTING TERMS, In the event af a conflict hetween
the terms of this P-37 form (as madified in EXHIBIT A) andfor
atlachments and amendment thereof, the terms of the P-37 (as
modificd in EXHEIBIT A) shall control.

20. THIRD PARTIES. The parties hercto do not intend 1o
benelit any third parties and this Agreement shall not be
construed (o confer any such benefit,

21, HEADINGS. The headings throughout the Agreement arc
lor ceference purposes only, and the words contained therein shall
in no way be held to cxphain, inodify, amplify or aid in the
interpretation, construction or meaning of the provisions of this
Agreement.

21,  SPECIAL PROVISIONS.  Additionnl or modifying
provisions set forth in the attached EXHIBIT A are incocporated
hertin by reference.

23. SEVERABILITY. Inthe cvent any of the provisions of this
Agreement are held by a court of comperent jurisdiction o be
coolrary to any state or federal law, the remaining pruvisions of
this Agecement will remain in full force and ctfect. .

24. ENTIRE AGREEMENT, This Agreement, which
may be execuied in a number of counterparts, ecach of
which shall be deemed un original, constitutes the entire
agreement and understanding hetween Lhe paities, and
supersedes all prior agreements and understandings with
respeet to the subject marter hereof

-
Contractor Initials =23

Date 24 ¢ [z2-



STATE OF NEW HAMPSHIRE
DIVISION OF PROCUREMENT AND SUPPORT SERVICES
. BUREAU OF PURCHASE AND PROPERTY
STATE HOUSE ANNEX
25 CAPITOL STREET .
CONCORD., NEW-HAMPSHIRE 03301-6398

DATE OF CHANGE: 7/22/2022
ADDENDUM # 1 TO-BID INVITATION # 2532-23
DATE OF BID CLOSING: 08/01/2022 ' TIME OF BID CLOSING: 2:00 PM (EST)
FOR: U-Channel Sign Posts & Delineators ,Golvqnize-d.l

Currently Reads:
CONITRACT TERM;
The term of the controct shall commence February } 2022 or upon execution by the. Comm:smoncr of the
Department of Administrative Services, whschever is loter (the "eflechve date”) and shall continue thereaflter for a
‘period of one (1) yeor.

The contract may be extended for an odditional Four {4) one-year extensions thereafier under the same terms,
conditions and pricing structure upon the mutual agreement between the successful Vendor and the State with the
approval of the Commissioner of the Department of Administrative Services. The maximum term of the contract
fincluding extensons] shall not exceed five [5) yeors 0

Chonge to Reod:
CONTRACT TERM:
The term of the contract shall commence February 1, 2023 or upon execution by the Cornmissioner of the
Department of Administrclive Services, whichever is later {the “effective date") and shall continue thereafter for a
period of one {1) year.

The contract moy be ‘extended for an oddmonc:l Four [4) one-year extensions thereafter under the some terms,
condilions and pricing structure upon the mutuol aogreement between the successful Vendor and the State with the
-approval of the Commissioner of the Department of Administrotive Services. The maximum term of the contract

. [including extensions) shall not exceed five {5) years.

PURCHASING AGENT: Ryan Godin :
E:Mail: N‘Fl_.'i.’ul'r;:hqsi'ng' @das.nh.gov L -

NOTE: ALL CHANGES TO BID SOLICITATION NOTED IN ADDENDUMS WILL SUPERSEDE PREVIOUSLY suamnso DOCUMENTS
kAND MUST BE SUBMITTED WITH THE BID, ALL OTHER: SPECIFICATIONS REMAIN UNCHANGED AND VALID.

BIDOER £her | Tron [Mors, Lo, ADDRESS 134 S_‘},a—eéd;.p St Rutlalo. VY /43¢
oy Y\ta @ el 7722

_ (tnis document must-be signed) : : S
Wore & Ehel TEL.NO._2i6=%57 -7 33

(Pleass type or piint nome}

Please visit: h https: /[dos nh. qov/purchoslnq/vendorresources aspx (clIck on “Bld and Proposuls") for
complete bid and oddendums : '
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STATE OF NEW HAMPSHIRE
DIVISION OF PROCUREMENT AND SUPPORT SERVICES .
BUREAU OF PURCHASE AND PROPERTY
STATE HOUSE ANNEX
25 CAPITOL STREET
CONCORD, NEW HAMPSHIRE 03301-6378

DATE OF CHANGE: 7/29/2022
ADDENDUM # 2 TO BID INVITATION # 2532-23
DATE OF BID -CLOSING: 08/03/2022 ) TIME OF 8ID CLOSING: 3:00 PM (EST)
FOR: U-Channel Sign Posts & Delineators Galvanized
Currently Reads: ‘

NMELINE:

The limeline below is provided as o general guideline ond is subject to change. Unless slated olherwise,
consider {he dates below a “no later than" dale.

07118/2022 Bid Sollcnotton distributed on or by

07/25/2022 Last day for questions, clarifications. and/or requested changes 1o bid
08/01/2022 2:00 PM (EST) Bid Closing

02/01/2023 implementalion of Contract

Amend to Read:
TIMELINE:

The timeline below is provided as a general guideline and is subject to chcnge Unless stated otherwise.
consider the dates below o "no later thcn dole,

07/18/2022 Bid Sohcnohon distibuted on or by

0712572022 Last day for questions, clarifications, ond/or requested changes to. bid
08/03/2022 ' " __ 3:00 PM (EST) Bid Closing

02/01/2023 Implementation of Contract

PURCHASING AGENT: Ryan Godin
E:Mail: NH.Purchasing@das.nh.qov

NQTE! ALL CHANGES TO BID SOUCTATION NOTED IN ADDENDUMS WILL SUPERSEDE PREVIOUSLY SUBMITTED DOCUMENTS
AND MUST BE SUBMITTED WITH THE BID. ALL OTHER SPECIFICATIONS REMAIN UNCHANGED AND VALID.

BIDDER Eh | Jwn //{/Mé’ Lporess A€ Sy armjce S B 7, /V}/ / Hoer
A T Z0vel 7( A G/

[Ihr’documeni must be signed)

Ura . Ebe | TEL. No.‘ Y- 8SH —2¢ 3

(phecnse type of print nomay)

Please visit: hiips://das.nh. gov[gurchasinq/vendorresources aspx (cllck on “Bid and Preposals”) for

complele bid and addendums.
1
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'RFB#2532723 Pricing Table, . . "~ ;

st

", Sectiont- Delineator Posts, Galvanlzed

S Cost/LBS/Ft

$ Cost/LBS/Ft

$ Cost/LBS/Ft

S Cost/LBS/Ft

$ Cost/LBS/Ft

Must bnd on each |tem ina secllon to be compllant in that sectlon

1-4,999

5,000-14,999

15,000-24,999

25,000-34,999

35,000+

Final total:

1.12 Lbs.

1.66

1.45

1.41

1.41

1.35

$ 7.28

Rl L

ooy

Voo,

LS I
| R

Sectnon - U Channel Posts Galvamzed‘

S Cost/LBS/Ft

5 Cost/LBS/Ft

S Cost/LBS/Ft

S Cost/LBS/Ft

S Cost/LBS/Ft

1-4,959

5,000-14,999

15,000-24,999

25,000-34,999

35,000+

Total

2.00 Lbs.

1.5

1.33

1.32

1.35

1.29

$ 6.79

2.50 Lbs.

1.42

1.31

1.3

1,32

1.26

'6.61

W

3.00 Lbs.

1.4

1.3

129

1.31

1.25

S 6.55

Final total:

) 19.95

meet minimum requu'ements

U- Channel Posts, Galvanlzed shall be standard products manufactured by Nucor Steel Manon incin order to

] S Cost/ Ea.
Lap Splice Break Away Hardware "Silver" Bar for 2, 2.5, 2.75#/ft. U-Channel Post 6.08
Lap Splice Break Away Hardware "Gold" Bar for 3 amd 4#/ft. U-Channel Post 5.74
: ' . Total:| S '11.82
Final total: |5 31.77

'.3
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: Note Lap Sphce Break Away Hardware must be compamon hardware to the supplied U-Channe! posts in order -
, .« topreserve crash performance as an ir_ltegrarted system of components.
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Section IIl - U-Channel Posts,Green

S Cost/LBS/Ft

S Cost/LBS/Et [$ Cost/LBS/Ft |S Cost/LBS/Ft [$ Cost/LBS/Ft
1-4,999 5,000-14,999 15,000-24,999 25,000-34,999 3 5,000+ Total
2.00 Lbs. 1,22 1.06 1.05 1.08 1.020 5.43
2.50 Lbs. 1.17 1.06 1.05 1.08 1.02 5.38
3.00 Lbs. 1.16 1.06 1.05 1.08 1.02 5.37
Final total: s 16.18

Note: All post shall be painted medium green with 2 coats of 'approved_ baked or air

quality paint. Al post will have one beveled/tapered end.

dried weather resistant

-1
1

Section IV : Misc. "’

S Cost/ Ea.

1-5/8" X 1 5/8", 12 gage; slotted. 10" Framin

g Channel Pre-Gaivonized, | P/N P 1000T-10PG

47.57

' 5/8" X 13/16", 14 gage. Slotied, 20° Framing Channel Pre-Galvanized, P/N P4100T-20PG

62.43

15/8" X 13/16", 14 gage. Slolted, 10° Froming Channel Pre-

Galvanized, P/N P4100T-10PG

31.22

LR

15/8" X 7/8", 14 gage. Sloited 17, 10° Framing Channel Pre

-Galvanized, P/N P33001-10PG

3" Rigid Sleel Conduit Clamp for Framin

g Chonnel. electrogalvanized

1.77

3 " Rigid Sleel Conduit Clamp for Framing Chaonnel, eleclrogulvanized

3.28

Final total:

S
S
5
S 41.19
S
5
S

187.46




