New Hampshive THE STATE OF NEW HAMPSHIRE
DEPARTMENT OF TRANSPORTATION

Department of Transporiation
David Rodrigue, P.E.

William Cass, P.E. Pty e

= ssistant Commissioner
Commissioner -
Andre Briere, Colonel, USAF (RET)
Deputy Commissioner
His Excellency, Governor Christopher T. Sununu Bureau of Materials & Research & 3 A
and the Honorable Council September 1, 2023
State House

Concord, New Hampshire 03301

REQUESTED ACTION

Authorize the Department of Transportation to enter into a sole source contract with ExeVision, Inc.
{Vendor Code #261357) of Orem, Utah, 84058, in the amount of $1,412,366.25. The purpose of
this three- year contract and maximum 3-year extension is for the continued support, maintenance,
and hosting of the Department’s computer software-based Project Development and Construction
Management Systems, effective upon Governor and Council approval, through September 28, 2026.

Funding is available in Fiscal Year 2024 and FY 2025, and is contingent upon the availability and
continued appropriation of funds in Fiscal Year 2026, with the ability to adjust encumbrances
through the Budget Office between State Fiscal Years, if needed and justified:

010-003-76960000-IT for Transportation FY 2024 FY 2025 FY 2026
038-509038 Agency Application Software $374.872.50  $511,080.00  $526,413.75
EXPLANATION

On October 15, 2014, the Governor and Council authorized the original agreement (Item #20; copy
of resolution attached) to procure and implement software for the purpose of supporting the
Department’s estimating, advertising, bidding, constructing, and auditing activities related to
construction projects. This request will continue the use of that software through a sole source
contract with the originally selected vendor, ExeVision Inc. of Orem, UT for the next three years
with an option to extend an additional three years.

The reason for the sole source is that ExeVision currently provides the software that is used for all
the Department’s estimating, advertising, bidding, constructing, and auditing activities related to
construction projects. The Department has been working for several years on the system
development and full implementation of this software application. The extensive level of
customization and integration with Department process prevents the Department from readily
utilizing other alternatives.

JOHN C. MORTON BUILDING « 7 HAZEN DRIVE « P.O. BOX 483 « CONCORD, NEW HAMPSHIRE 03302-0483
TELEPHONE: {603) 271-3734 « FAX: {(603) 271-3914 « TDD: RELAY NH 1-800-735-2964 «WWW.NHDOT.COM



The Contract has been approved by the Attorney General as to form and execution, and the Department has
certified that the necessary funds are available. Copies of the fully executed contract are on file at the
Secretary of State’s Office and the Department of Administrative Service’s Office, and subsequent to
Governor and Council approval will be on file at the Department of Transportation.

It is respectfully requested that authority be given to amend this agreement as outlined above.

Sincerely,

William J. Cass, P.E.
Commissioner

Attachments



STATE OF NEW HAMPSHIRE
DEPARTMENT OF INFORMATION TECHNOLOGY

27 Hazen Dr,, Concord, NH 03301
Fax: 603-271-1516 TDD Access: 1-800-735-2964

www.nh.gov/doit

Denis Goulet
Commissioner

September 6, 2023

William J. Cass, Commissioner
Department of Transportation
State of New Hampshire

7 Hazen Drive

Concord, NH 03301

Dear Commissioner Cass:

This letter represents formal notification that the Department of Information Technology (DolT)
has approved your agency’s request to enter into a contract with ExeVision, Inc., as described below and
referenced as DolT No. 2024-022.

The purpose of this request is to continue to provide iPD Software for the purpose of completing

project advertising, contractor progress payments, and record keeping activities throughout the

life of highway and bridge construction projects.

The Total Price Limitation will be $1,412,366.25, effective upon Governor and Council
approval through September 28, 2026.

A copy of this letter must accompany the Department of Transportation’s submission to the
Governor and Executive Council for approval.

Sincerely,

s 45

Denis Goulet

DG/jd
DolT #2024-022

cc: Charles Burns, IT Manager

“Innovative Technologies Today for New Hampshire's Tomorrow"



FORM NUMBER P-37 (version 2/23/2023)

Notice: This agreement and all of its attachments shall become public upon submission to Governor and
Executive Council for approval. Any information that is private, confidential or proprietary must
be clearly identified to the agency and agreed to in writing prior to signing the contract.

AGREEMENT
The State of New Hampshire and the Contractor hereby mutually agree as follows:

GENERAL PROVISIONS

1. IDENTIFICATION.

1.1 State Agency Name
Department of Transportation

1.2 State Agency Address
5 Hazen Dr.
Concord, NH 03301

1.3 Contractor Name
ExeVision, Inc

1.4 Contractor Address
895 West Baxter Dr

South Jordan, UT 84095

1.8 Contractor Phone
Number

801-426-77717

1.6 Account Unit and Class
010-003-76960000
038-509038

1.8 Price Limitation

$1.412,366.25

"171.7 Completion Date
9/28/2026

1.9 Contracting Officer for State Agency
Andre J. Briere
Deputy Commissioner

1.10 State Agency Telephone Number
603-271-6152

1.1} Contractor Signature

!) ’[)’,/ /}/% Date: ‘7/5'/2 1

1.12 Name and Title of Contractor Signatory

'F“"m wWokiger  Presive vt

113 SWncy Signan;ca

owe afuer

1.14 Name and Title of State Agency Signatory

Withew O\denloor

Diractor of Project Development

1.15 Approval by the ﬂﬂ 1. Department of Administration, Division of Personnel (if applicable)

By:

Director, On:

1.16

By:

Samead 540?444«

Approval by the Attorney General (Form, Substance and Execution) (if applicable)

On: 9/12/2023

1.17

G&C Item number:

Approval by the Governor and Executive Council (if applicable)

G&C Meeting Date:
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2. SERVICES TO BE PERFORMED. The Statc of New
Hampshire, acting through the agency identified in block 1.1
(“State™), engages contractor identified in block 1.3 (“Contractor™)
1o perform, and the Contractor shall perform, the work or sale of
goods, or both, identified and more particularly described in the
attached EXHIBIT B which is incorporated herein by reference
(“Services").

3. EFFECTIVE DATE/COMPLETION OF SERVICES,

3.1 Notwithstanding any provision of this Agreement to the
contrary, and subject to the approval of the Governor and
Executive Council of the State of New Hampshire, if applicable,
this Agreement, and al} obligations of the parties hereunder, shall
become effective on the date the Governor and Executive Council
approve this Agreement, unless no such approval is required, in
which case the Agreement shall become effective on the date the
Agreement is signed by the State Agency as shown in block 1.13
{“Effective Date™).

3.2 If the Contractor commences the Services prior to the Effective
Date, all Services performed by the Contractor prior to the
Effective Date shall be performed at the sole risk of the Contractor,
and in the event that this Agreement does not become effective, the
State shall have no liability to the Contractor, including without
limitation, any obligation to pay the Contractor for any costs
incurred or Services performed.

3.3 Contractor must complete all Services by the Completion Date
specified in block 1.7.

4. CONDITIONAL NATURE OF AGREEMENT.
Notwithstanding any provision of this Agreement to the contrary,
all obligations of the State hereunder, including, without limitation,
the continuance of payments hereunder, are contingent upon the
availability and continued appropriation of funds. In no event shall
the State be liable for any payments hereunder in excess of such
available appropriated funds. In the event of a reduction or
termination of appropriated funds by any state or federal legislative
or executive action that reduces, eliminates or otherwise modifies
the appropriation or availability of funding for this Agreement and
the Scope for Services provided in EXHIBIT B, in whole or in part,
the State shall have the right to withhold payment until such funds
become available, if ever, and shall have the right to reduce or
terminate the Services under this Agreement immediately upon
giving the Contractor notice of such reduction or termination. The
State shall not be required to transfer funds from any other account
or source to the Account identified in block 1.6 in the event funds
in that Account are reduced or unavailable.

5. CONTRACT PRICE/PRICE LIMITATION/ PAYMENT.
5.1 The contract price, method of payment, and terms of payment
arc identified and more particularly described in EXHIBIT C
which is incorporated herein by reference.

5.2 Notwithstanding any provision in this Agreement to the
contrary, and notwithstanding unexpected circumstances, in no
event shall the total of all payments authorized, or actually made
hereunder, exceed the Price Limitation set forth in block 1.8. The
payment by the State of the contract price shall be the only and the
complete reimbursement to the Contractor for all expenses, of
whatever nature incurred by the Contractor in the performance

hereof, and shall be the only and the complete compensation to the
Contractor for the Services.

5.3 The State reserves the right to offset from any amounts
otherwise payable to the Contractor under this Agreement those
liquidated amounts required or permitted by N.H. RSA 80:7
through RSA 80:7-¢ or any other provision of law.

5.4 The State’s liability under this Agreement shall be limited to
monetary damages not to exceed the total fees paid. The Contractor
agrees that it has an adequate remedy at law for any breach of this
Agreement by the State and hereby waives any right to specific
performance or other equitable remedies against the State.

6. COMPLIANCE BY CONTRACTOR WITH LAWS AND
REGULATIONS/EQUAL EMPLOYMENT
OPPORTUNITY.

6.1 In connection with the performance of the Services, the
Contractor shall comply with all applicable statutes, laws,
regulations, and orders of federal, state, county or municipal
authorities which impose any obligation or duty upon the
Contractor, including, but not limited to, civil rights and equal
employment opportunity laws and the Governor’s order on Respect
and Civility in the Workplace, Executive order 2020-61. In
addition, if this Agreement is funded in any part by monies of the
United States, the Contractor shall comply with all federal
executive orders, rules, regulations and statutes, and with any rules,
regulations and guidelines as the State or the United States issue to
implement these regulations. The Contractor shall also comply
with all applicable intellectual property laws.

6.2 During the term of this Agreement, the Contractor shall not
discriminate against employees or applicants for employment
because of age, sex, sexual orientation, race, color, marital status,
physical or mental disability, religious creed, national origin,
gender identity, or gender expression, and will take affirmative
action to prevent such discrimination, unless exempt by state or
federal law. The Contractor shall ensure any subcontractors
comply with these nondiscrimination requirements.

6.3 No payments or transfers of value by Contractor or its
representatives in connection with this Agreement have or shall be
made which have the purpose or effect of public or commercial
bribery, or acceptance of or acquiescence in extortion, kickbacks,
or other unlawful or improper means of obtaining business.

6.4. The Contractor agrees to permit the State or United States
access to any of the Contractor’s books, records and accounts for
the purpose of ascertaining compliance with this Agreement and
all rules, regulations and orders pertaining to the covenants, terms
and conditions of this Agreement.

7. PERSONNEL.

7.1 The Contractor shall at its own expense provide all personnel
necessary to perform the Services. The Contractor warrants that ali
personnel engaged in the Services shall be qualified to perform the
Services, and shall be properly licensed and otherwise authorized
to do so under all applicable laws.

7.2 The Contracting Officer specified in block 1.9, or any
successor, shall be the State’s point of contact pertaining to this
Agreement.
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8. EVENT OF DEFAULT/REMEDIES:,

8.1 Any one of more of the following ects or omissions of the
Contractor shall constitutean event of dcﬁmlt hereundcr (“Event
6f Default™):

8.1.1 failure to perfom: the Services satisfactorily or.on schedule;
8.1 Z faildre to ‘submiit dny report.required hc:wnder- and/or

8.1.3 failurdto perfonn any other covcnant. term or Condition of
this Agreement.

8. 2 Upon the occurrence of any Event of Defnuh. the State nidy
take i any ‘orie, or more, or all, of the following actions:

8:2.1 give the Contractor | 8. wnnc':ﬁ: ‘notice specifying the Event of
Defaull and requiring it to be remedled within, in the absence of a
gmncr or lesser specificition of hme, thu'ty (30) euli'iida: days
 from the date of the notice; and ifthe Evem of Default is not timely
tured, terminite: this Agreemcm, cﬂ‘ecuve two, (2) ule‘:i‘dar days
aftér gmns the Cofifrettsr n6tice of tcrmlmnion.

8.2.2 give the Contractor a-Written:fiotice spécifying the Event of
Default énd suspcndmg -all paynients to be madé undér this
Agreement and ordering thnt the portion of the contract price which
would otherw:se accrue'io the Contractor. durmg the period from

the date of such notice™tinitil such time as}thc State dctcn'ninc: that

thé Contrectér has cured the Event of Default shall ncv::r be' pmd
to the. Contractor;

8.2.3 give the Contractor a writlén nidtice Speclfymg the Event of
Défault and set of f agmnsl eny otherd obhgaﬂons the State | may owe
to the Contmctor any-damages’ the State suffers by .feason of any
Event of Default and/or

8.2.4 give the Contrnctor a written potice spec{fymg the Event of

Defnult. treat the Agmcment B bmd:ed tenmnm the Agreement.

and pursue any "of its remed:es 4 law or ifn cqmly. or both'

9. TERMINATION.

91 Notwuhstmdmg paragraph, 8, the: Staté, may at .its sole
discretion, terminate the Agrecmenl for' any reason, in whole | orin
part, by thirty (30 calendar days’ writtcn notice to the’ Coniractor
that thie State is exen:ising its option to terminate the Agrécment,
9.2 Inihe eventof an carly termination of this’ Agrecmml for any
reason.other than the completion’ of the Scmcu, the, Contmcmr
shall, at the State’s discreticn, delrv:r 17 the Coutractmg Officer,
nol later than ﬁheen (lS) calcndar days ‘efier the date of
temunauon. ] rcpon T erminstion chort") dcsmbms in detail
all -Services performed, and ‘the” contract price, gamed, to and
if¢luding the date of: termination. In l.ddll.lﬂﬂ. et the State s
discretlon, the Contracior, shall within fiftegn’ (1'5), calendar days
of notice of ea.rly tenmnuuon, dcvelop and gubmit’to the State a
u'ansttirm plan'for. Services under the' Agreement

10. PROPERTY OWNERSHIPIDISCLOSURE.

10.} AsusedmthuAgremcnt,tbeworﬂ“Pmputy"shallmcan
all data, information and things developed or.obtained durmg the
performance, of, or .acquited of dcveloped by réason of, this
Agreement, mcludmg but 5ot limitéd to, all studles. reports, files,
formulu. survéys, maps, chans. sound reeordmgs video
recordmgs, ptc_tqn_al‘ reproductions, dmwmgs, snalyses, graphic
representations, computer -programs, ‘computer ‘printouts, notes,
letters, memoranda, | papers, and documents, al} whether finished or
unfinished.
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10.2 All data and any Property' which hes been received from the
State, or purchased with funds pmwded for that purpose under this
Agreement, shall be }hc property ¢ of the State, and shall be ietumed
to the State iipon demand or upon. termination of this Agréement
for eny reason.

Disclisure requu‘s priof” wntten npproval of the State

1. CON’I‘RACI‘O$'S RELATION'TO THE STATE: Ih the
perfonnance of this Agreement the Contractor i in 4] mpecu an
mdependent oonh-uctor. and i3 neitlier ! ari ngént nor an unployec of
the State. Neither thu Contractor iior any of its ofﬁcen. cmployees,
agcnts or. members shnli have, mthonty 1o bind the State.or réceive
dny benefits, workcn compensation or ofhici ‘emotiments
pmvxded by the- Smu to.its:cmployees.

12, ASS!GNMENTIDELEGAHONISUBOONT!}AQ[S.

12.1 Conitraétor shall! pruv:dc the Swmte writtennotice’ a1 least fifteen
(15) éalendar days bcfore any proposed assignmmt, de!eaanon or
other trnnsfer of uny interest: in 'this Agreement.. No sich
assighifient, delcgauon or other tréifisfer shall be effective without
‘the written consent of the Smte.

122 For purposes of paragraph 12, 2 Chmge of Coatrol shall
Tonstitute ass:gnmcm. “Change of Control™; \means (a) merger,
consolidatio, or & n'ansacuon or sérics of relnted transactlons in
which s third | party togcther with it nfﬁlunes, beeomes the dutct
or indirect ‘Gwner of fifty pcrccn: (50%) 6r more. of the 3 votmg
sharés or similar. equity interests, of combinéd voting | power of the
Contmctor, or (b) the sale of dll or, ‘substazitially all of thé dssets of
the Contractor

12.3 None of the Services shall be subcontracted by the Contractor
w:thout prior vmwcn notice and consent of thc Stnte.

12.4 The State is enmled to .copics- of a.U subcontmcts and
assignmcnt agmements "and shall not be bound by eny pmvnsions
~contained in'a su Jor an assngnmcm agmcm:nt to'which"is
is'not & party.

13. INDEMN[F]CATION. The Contractor, ghall “indemnify;
defend, and hold ha.rmlm the. Smc its officers, aid employees
from and agamst all ncnons. cla:ms dnmagu, demands,
judgments fincs, |llbl]ltl¢3. losm. and, othcr cxpeaxu, includmg,
without limitation, reasonablc attorney’s’ fecs, a.nsmg out of ‘6r
telating to thns Agreeinent directly or indirectly arising from death,
pérsonal  injury, property damage intellectual  property
infringement, or other claims uscned ngalusl thie State, its officers,
or employees ‘caused by the &cts or omissions of- neghgcnce.
reckless or willfil misconduct, or ‘fraud. by ‘the Contmctnr, its
employoees, egents, oi' subcontractors. The State shall not be ligble
for any costs lnctm-ed by the Contractor 'nnsmg,under this
peragraph 13. Notwuhstundmg the foregomg, nothing herein
contained shall be deemed to constitite & waiver of the State’s
sovereign immunity, whlch xmmumty is hereby reserved to'the
State. This covenant jn pmgraph 13 shall survive the tefmination
of this Agreermént.
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14. INSURANCE.

14.1 The Contmcmr shall, at its sole expense, obtain and
oo:mnuousiy mnintam in foroe, and shall require any subcontractor
or ass:gnee to 'obtaif and miintain in force, the followmg
14.). I‘é’o::ifﬁcmal genicral lisbility insurance against | all claims of
-bodll'y injury, dmhm pmputydnmage, in emounts of not lmthnn
$1,000,000 per occurrence, and '$2,000,000" aggregate or. ¢xcess;
and

14712 special cause of loss; coverage. form: covering all Propmy
subjea to; subpafigraph 0.2 herein, in an amount-not less.than
80% of the whole replawnent value of the Propcny

14.2 'Ihe pohcia deséribed imsubparagraph 14.1 ‘erein shall be on
pohcy forms-end endorsements-approved for use in i*the State of
New Hmapshirc byt thc N.H. Depanment t of Insurancé, and issued
by lnsuren licensed In tho Stite of N&w Hampshire..

14.3 The. Contrector. shall fiirfiiéh to the Contracting’ Oﬁioer
identified in block 1.9, or any. ‘SuccEisor, a certificate(s) of
insurance for nll ifsurance’ requlrad ‘under this Agreemem. Atthe
rcquest oft the Cofiticting Ofﬁccr ot"any succéssor, the, Contmctor
shall provide certificate(s) of qinsurance for all rcnewal(s) of
insurance required g undct this Agrecment The ccmﬁcatc(a) of
ingurance dnd “any | ‘renewalsthereof shall be.atthched and are
hlcorpomed herein by. referenee

-15-WORKERS® OOMPENSATION

15.1 By signlngthu agmemau. ‘the Contractor agrees, certifies and
warrants thar the Contracmr is In' compl:ance with or exempt from,
the. mquutmmts of N. H. 'RSA chapter '281-A (“Workers'
Compensmion ").

152 To the extent the Contractor is subject to the requirements of
NH. RSA chapte: 281-A, Contractor shall maintain, end require
‘any §ubcontictor.or nsngncc t0_secure-and maintain, payment of
‘Workers' Compcnsatxon in eonnection with activities:which the

‘person proposes to’ undemke pursuant to thls Agreemem. The:

Contractor shall furmsh thie. Comnctmg  Officer identified in block
1.9; or: -gny successor, ptoof of Workers' Compensatwn inthe
manner described in. N.H. RSA chapter 281-A and.any apphcnblc
renewnl(s) theréof, whach shall be attached dnd are mcorporated
therein'by o refermc&c,‘[‘hc State shall not be mpons:blc for payment
of any Workm Compcnsnnou premiyins or. for any other claim or
bmcfl for Contrnctnr. oreny: .subcontractor or employee of
‘Contractds, which mishl arise “under: a.pplicable Stite. of New
Hampshire Workers* Compmsauon taws in connection with thé
performance of the Services under this Agreement.

16, WAIVER Ol? BREACH. A Staté's failure to enforce its rights
with rcspcct m nny :mgte or contmumg breach of this Ag:eemem
shall not actas & waiver of the nght of the State to later'énforce dny
such ngtus or i enfoice. any other.or dny subséquent bresch.

17. NOTICE. Any 1 notice by.a party hereto to the other party shall
be. deemed to have’ been duly. delivered or given at the time of
mallmg by ¢ cemﬁed mmL postage. prepmd in-a United Smes Post
Office addressed to ﬂ:e parties at the addresses given in blocks 12
and 1.4, herem

Page 4 of 4

18. AMENDMENT. This Agreemeul may be'amended, waived or
dmhnrged only by an m.m'umcnt in.writing signed by the pames
discharge by the Govcmor and Exccutive Couiicil of the State of
New Hampshire™ unlss no! snch nppmval is required under the
c{n:mnstam pursuant to Sme !nw mle or policy:

19. CHOICE OF LAW AND RORUM.

1% This Agreement shiall 56 govenied, interpreted’and construed
in nceordance with laws of the Siate of New. Hampshue except
whm thc Fedcra] supmnacy cluusc requm:s othcnme The

parties t to expms their ‘mutual, fitédt,-aid 140, rule of Construction
shall be'applied agal‘nstor i favor of eny party.

19.2 Any sictions arising“out of- this Agreement, including ‘the
birésich 6r alleged b:euch Aheredf, may hot be subniitted to’ bmdmg
arbitration, bt mun, “instead, be brought and maintained in-the
Memmack County Superior Courl of NEw' Hampshm-. whlch shall
have excluswe jl.u'isjlcnou lhereof

20. CONFLICI'[NG TERMS. In theleveitof a conﬂm between
the.terms of this P- 37 form {(as. modlﬁed in EXHIBIT A) and any
.othér portion of th:s[Ayeemmt mcludmg any machmcms thereto,
the terms of the P-37 (es modified in EXHIBIT. A) shall control.

21, .THIRD PART[ES. This-Agreement is being entered into for
thie sole bencfit of the partics s bereto] and nothmg herein, éxpress of
implled s’ um:nded to or w'll confer aiy legal or cquitable’ right,
benefit, or remedy. of ¢ nny 'DEfure Upon Eny other persoi.

:22. HEADINGS. The headings throughout the Agreement are for
reference parposes; only, and the "words conmmed therein shall i in
no way be ‘held m explain, . mod:fy ampltfy or ald in the
.interpretation, co ainn or meaning ‘of thé provisions of this
Agreemeiit.

23. SPECIAL PROVISIONS. Additiona! or modlfymg
provisions set. forth in the attached EXHIBIT A are iricorporated
herein by reference!

“24: FURTHER, A§SURANCES. The' Contnctor. along with its
agents and nﬂ'nlmte.l ahill, at it owh Cost aind ‘Expense, &xecute efiy
additional dom.mcms nnd teke. such further actions as ‘may, be
reasonably d to carry out the provisions of this Agreement
nnd give ¢ eﬂ'ect to e u-nnsactions eontunplmd hereby.

1s. SEVERABILITY In the event any of the provisions of this
Agrecmem aré held by 8. coun of oompctem junsdtcuon W be
contrary to any. sme or federal law, the reniainifig provisions of
this Agreement will rémain_in full force and effect.

26 ENTIRE. AGREEMENT This Agreement, which may be
executed ina number of ommterpam each of whlch ‘shall be
deemed an. original constitutés -the entire agreement and
understandmg between the panm, and ‘supersedes -all prior
agreements aid undcrstaudmgs with rédpect to the subject matter
‘hereof.
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STATE OF NEW HAMPSHIRE
DEPARTMENT OF TRANSPORTATION
2024-022 - PROJ. DEV. COMPUTER SYSTEMS
EXHIBIT A - SPECIAL PROVISIONS

EXHIBIT A - SPECIAL PROVISIONS

The terms outlined in the P-37 General Provisions are modified as set forth below:

Al

A2

AJ

Ad

Provision 3, Effective Date/Completion of Services, is updated with the following
addition:

33 The Term may be extended up to Three (3) years(s), (“Extended Term™) at the sole

for each extended Term, up to but not beyond September 28, 2029 under the same
terms and conditions, subject to approval of the Govemor and Executive Council.

Provision S, Contract Price/Price Limitation/ Payment, is updated with the following
addition:

55 The State’s liability under this Agreement shall be limited to monetary damages not

the State. Subject to applicable laws and regulations, in no event shall the State be
liable for any consequential, special, indirect, incidental, punitive, or exemplary
damages, Notwithstanding the foregoing, nothing herein contained shall be deemed
10 constitute a waiver of the sovereign immunity of the State, which immunity is
hereby reserved to the State.

Provision 8, Event of Default/Remedies, is updated with the following addition:

8.2.5 Give the Contractor a written notice specifying the event of Default, terminate the
agreement as breached, and procure Services that are the subject of the Contract from

costs of competitive bidding, mailing, advertising, applicable fees, charges or
penalties, and staff time costs; all of which shall be subject to the limitations of liability
set forth in the Contract.

Provision 9, Termination, is deleted and replaced with the following:
TERMINATION
9.1 Notwithstanding paragraph 8, the State may, at its sole discretion, and with thirty (30)

which Acceptance has been given by the State, provided through the date of
termination but will not be liable for any costs for incomplete Services or winding

Page 4 of 31
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9.2

Page 5 of 31

Date:

down the Contract activities. The Contractor shall not be paid for any work performed
or costs incurred which reasonably could have been avoided,

Termination Procedure

9.2.1 Upon termination of the Contract, the State, in addition to any other rights
provided in the Contract, may require Contractor to deliver to the State any
property.

9.2.2 After receipt of a notice of termination, and except as otherwise directed by
the State, Contractor shall:

8. Stop work under the Contract on the date, and to the extent specified,
in the notice;

b. Promptly, but in no event longer than ten (10) days after termination,
terminate its orders and subcontracts related to the work which has

protect the property related to the Contract which is in the possession
of Contractor and in which the State has an interest;

d. Take no action to intentionally erase any State data until directed by
the State;

€. Transfer title to the State and deliver in the manner, at the times, and
to the extent directed by the State, any property which is required to
be furnished to the State and which has been accepted or requested by
the State;

f. Implement an orderly return of State data in a CSV or another
mutually agreeable format at a time agreed to by the parties;

8- Securely dispose/destroy of all requested data in all of its forms, such
as disk, CD / DVD, backup tape and Paper, when requested by the
State. Data shall be permanently deleted and shall not be recoverable,
according to National Institute of Standards and Technology (NIST)-
Special Publication (SP) 800-88 approved methods. Certificates of
destruction shall be provided to the State; and

bh. Provide written Certification 1o the State that Contractor has

surrendered to the State ail said property and after 180 days has erased
all State data,

9.2.3  If the Contract has expired, or terminated prior to the Completion Date, for
any reason, the Contractor shal] Cooperate, for a period up to ninety (90) days
after the expiration or termination, all transition services requested by the
State to allow for the expired or terminated portion of the Services to continue
without interruption or adverse effect, and to facilitate the orderly transfer of

such Services to the State or its designees (“Transition Services™).

9.2.4 This covenant in paragraph 9 shall survive the termination of this Contract.

~ 4
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A:S  Provision 10_.;ﬁ@&c‘éuz{‘(;onﬂdenﬂauty@f&érﬁﬁ_gq.h apdited with the_following
additign: - T S+

10.4  In performing its obligations under this Agreemeit, Contracior May gain access to

ConfidEntia! Information of the State. q&hﬁ&éﬁﬁu'lﬁféﬁiﬁ@fiaauygfsjaiﬁ_nd all

information owned of.m. ed:by the Staté of N!-!:-"'é;éax?d, received from “or.on
behalf of.any-Agency of the'State of'aéeessed in the GQl%r_sc,TJf pertorming Contracted
Servicés - of which colisction, disclosure, protEction, and disposition is:goveried by
State or. federal: law 67 regulatios. ‘This information inlades; but is. nbi limited to
Protected Health 1ifSrmation (PHI),. Personally Identifiable. Informaticn (PID),
Personal Fingncial Information (PFI), Federd) Tax kifgrination (ETD); Social Security

10.4.1 In. the évert of the unauthorized refease of| Confidentiat - Iniformiition,
Contractor shall immediately notify the State’s | formation Security Officer,

&nd the State may imniediately b entitled to pursue any feniiedy af law and-in

equity, includiqg';‘b';it not limited t0, injunctive re ief,

105 Subject to applicable federat or Stite laws and Fegulations, Confideitial Information
- shallidtificlude information which: i ‘ )

8. shal'have otherwise becom publicly. available othier than as avesiilt of disclosure

by the receiving Paity in bréach hereot: ‘

b. was disclosed to the feceiving Party on a ron-corifidential basis ff5hi a source

ofthediciosing Purty, o AR
¢ is dovéloped b3 the eciving Party indépendéntly of; or was kriown by the
 Teselving Party prior 1o, any disclosurb of sugh Information'madz b the disclosing
Party;or, . | s

d. isdisclosed willi the writien consent 6f the disclosing Party,

" 1056 1 A'receiving Party also may disclose the, distlosing Party’s anﬁdér!ﬁﬂ_:!r{fmgign
. to the extent réquired by an order of a court of ¢Ginpetent jurisdiction. Any.disclosure
of the Confidential Information shall requiire the prior written-approval of the State.

Contractor shall immediately notify the State if'any request; subpéena or otheT legal
process is served upon Contractor regarding the Corfidential -Informatiori,, and
Contractor shall cooperate with the.State in.any effort the Slt’agg undertakes to Contest

the request, subpoeiia o, other legal process, et:ng additional cost to, the State,
10.7  Contractor Cor_fﬁdémiﬁ] information. Contractor shall clearly:identify in writing all
‘ ifformation it claims to be confidential. -or. proprietary upon providing such

Prge 6 of 31 .
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A.6

A.7

28,

26,

27.

Date:

information to the Stage. For the purposes of complying with its legal obligations, the
State is under no obligation to accept the Contractor’s designation of material as
confidential. Contractor acknowledges that the State is subject to State and federal
laws governing disclosure of information including, but not limited to, RSA Chapter
91-A. In the event the State receives a request for the information identified by
Contractor as confidential, the State shaj| notify Contractor and specify the date the
State will be releasing the requested information. At the request of the State,
Contractor shal] Cooperate and assist the State with the collection and review of

10.8  This covenant in paragraph 10 shall survive the termination of this Contract,

Provision 12, AssignmenUDelegationfSubcontracts, is updated with the following
addition:

123 In the event that Contractor should change ownership for any reason whatsoever that

necessary by the State;

b. immediately terminate the Agreement without liability to or further compensation
owed to Contractor, its Successors or assigns.

The following Provisions are added and made part of the P37:
FORCE MAJEURE

25.1  Neither Contractor nor the State shall be responsible for delays or failures in
performance resulting from events beyond the control of such Party and without fauit
or negligence of such Party. Such events shall include, but not be limited to, acts of
God, strikes, lock outs, riots, and acts of War, epidemics, acts of Government, fire,
power failures, nuclear accidents, earthquakes, and unusually severe weather.

25.2  Except in the event of the foregoing, Force Majeure events shall not include the
Contractor’s inability to hire or provide personnel needed for the Contractor's
performance under the Contract.

EXHIBITS/ATTACHMENTS

The Exhibits and Attachments referred to in and attached to the Contract are
incorporated by reference as if fully included in the text of the Contract,

NON-EXCLUSIVE CONTRACT

The State reserves the right, at its discretion, to retain other vendors to provide
any of the Services or Deliverables identified under this Agreement,

Page 7 of 31
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28.

“Contractor, skial .obtéin ali necessary -and applicible regulatory or' gtlier
-Bovernmental gjjpb_l_-ovn_l.s nécessary to perforin j'i,t_s’_ ;ip!!‘gg'gq_n; ‘under: ‘the
Contract. ' ’

29.  ORDER OF PRECEDENCE
In the evént of confiiet or: ambigulty among any of the text witkin this agreement, he:
followisg Order of Preced ence’shall govern: i

State.of Nef{vfﬂg;_m‘ps'hii_@‘, Departinent of 'i‘r;ii@!p“pg‘ntlon ‘.Conttg_ct_:Ag'fgg_meiit.
Proj. Dev. Computér Systeins 2024:022. )
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EXHIBIT B - STATEMENT OF WORK
BUSINESS / TECHINCAL REQUIREMENTS AND DELIVERABLES

EXHIBIT B - STATEMENT OF WORK (SOW) BUSINESS AND TECHNICAL
REQUIREMENTS AND DELIV ERABLES

The Statement of Work, Business and Technical Requirements, and Deliverables are set forth befow:
1. STATEMENT OF WORK

Provide license for iPD software as developed (RFP 2014-080 and Extensions) including
subsequent enhancements.

Provide continuing support and enhancements as the Dept. may require.
2. BUSINESS/ TECHNICAL REQUIREMENTS
Business and Technical Requirements are identified in Exhibit G: Attachment |

2.1 Compliance Requirements

Agency Compliance Documents are identified in Exhibit G: Attachment 2

ACTIVITY, DELIV ERABLE, AND MILESTONE

CHANGE ORDER
I

The State may make changes, revisions or request enhancements to the Scope of Work at
any time by written Change Order. The State originated changes, revisions or
enhancements shall be approved by the Department of Information Technology. Within
five (5) business days of Contractor’s receipt of a Change Order, Contractor shall advise
the State, in detail, of any impact on cost (e.g., increase or decrease), the Schedule, and
the Work Plan.

Contractor may propose a change within the scope of the Contract by written Change
Order, identifying any impact on cost, the Schedule, and the Work Plan, The State shall

acknowledge receipt of Contractor's requested Change Order within five (5) business
days. The State Agency, as well as the Department of Information Technology, must
review and approve all Change Orders in writing. The State shall be deemed to have

30 days of receipt of the Change Order.

Change orders resulting in an increase of Price Limitation, an extension of time for
Contract completion or a significant change to the scope of the Contract may require
approval by the Governor and Council.

A Change Order which is accepted and executed by both Parties, and if applicable
approved by Governor and Council, shall amend the terms of this Agreement.

5. PROJECT MANAGEMENT

1. The Contractor shall provide project tracking tools and templates to record and
manage Issues, Risks, Change Requests, Requirements, and other documents used
in the management and tracking of the project. The State believes that effective

Page 9 of 31
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STATE OF NEW HAMPSHIRE
DEPARTMENT OF TRANSPORTATION
2024-022 - PROJ. DEV. COMPUTER SYSTEMS

EXHIBIT B - STATEMENT OF WORK
BUSINESS / TECHINCAL REQUIREMENTS AND DELIVERABLES

communication and Reporting are essential 1o Project success. The Contractor
shall employ effective communication and Reporting Strategies to ensure Project
success. The Contractor Key Project Staff shall participate in meetings as

requested by the State, in accordance with the requirements and terms of this
Contract.

Contractor and State personnel. Contractor shal] provide all necessary resources
to perform its obligations under the Contract. Contractor js responsibie for
providing all appropriate resources and personnel to manage this Project to a
successful completion.

3. The Contractor shall conduct criminal background checks and not utilize any staff,
including subcontractors, to fulfil] the obligations of the contract who have been
convicted of any crime of dishonesty, including but not limited to criminal fraud,
or otherwise convicted of any felony or misdemeanor offense for which
incarceration for Up to 1 year is an authorized penalty. The Contractor shall
Promote and maintain an awareness of the importance of securing the State’s
information among the Contractor's employees and agents.

4. The State may, at its sole expense, conduct reference and background screening

the Contract Agreement.

5. The Contractor shall be responsible for knowledge transfer between all Contractor
project teams for all deliverables defined in this Project Agreement.

5.1 The Contraetor Key Project Stafr
a. The Contractor’s Contract Manager
i. Contractor shall assign a Contract Manager who will be responsible for all
Contract authorization and administration, including but not limited to
processing Contract documentation, obtaining executive approva!s., frackling
costs and payments, and representing the parties in all Contract administrative
activities. Contractor’s Contract Manager is:

Floyd Millet
(801)331-5371
fmillet@exevision.com

b. The Contractor’s Project Manager . _
i. Contractor shall assign a Project Manager who is qualified to perform or
supervise the Contractor’s obligations under this Agreement. Contractor s
Project Manager is:

Date: 1,

Page 10 of 31
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James Smyth
(801) 783-2861

Jsmyth@exevision.com

diligently and use his/ her best efforts on the Project.

2. Change of Project Manager

1. Contractor may not replace the Project Manager or change its assignment of
Project Manager without providing the State written notice and obtaining the
prior approval of the State of the replacement Project Manager, State
approvals for replacement of Project Manager shall not be unreasonably
withheld. The replacement Project Manager is subject to the same

5.2 The State Key Project Staff
1. The State Contract Manager
The State shall assign a Contract Manager who shall function as the State’s representative
with regard to Contract administration, The State Contract Manager is:

Dennis Herrick
(603) 271-3153
Dennis.e.herrick@dot.nh.gov

2. The State Project Manager
The State shall assign a Project Manager. The State’s Project Manager is:

Page 11 of 31
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EXHIBIT B - STATEMENT OF WORK
BUSINESS / TECHINCAL REQUIREMENTS AND DELIVERABLES

Dennis Herrick
(603) 271-3153
Dennis.e.herrick@dot.nh.gov

The State Project Manager’s duties shall include the following:

Leading the Project;

Engaging and managing all Contractors working on the Project;
Managing significant issues and risks;

Reviewing and accepting Contract Deliverables:

Invoice sign-offs;

Review and approval of Change Orders;

Managing stakeholders’ concerns,

6 WORK PLAN

qQuarter of included enhancements as requested by the Department of Transportation. The

hours are to be used quarterly on a use-it-or-lose-it basis with up to 20 hours carried over from
one quarter to the next.

7 DATA PROTECTION

1. Protection of personal privacy and data shall be an integral part of the business

of State information a any time. To this end, the Contractor shall safeguard the
confidentiality, integrity and availability of State information and comply with the
following conditions:

a) The Contractor shall implement and maintain appropriate
administrative, technical and organizational security measures 1o
safeguard against unauthorized access, disclosure or theft of Personal
Data and non-public informatjon, Such security measures shall be in
accordance with recognized industry practice and not Jess stringent
than the measures the Contractor applies to its own Personal Data and
non-public data of similar kind.

b) All data obtained by the Contractor in the performance of this contract
and all Personal Data shall be encrypted at rest and in transit with
controlled access. Unless otherwise stipulated, the Contractor is
responsible for encryption of the Personal Data.

Page 12 of 31
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Date:

¢} Unless otherwise stipulated, the Contractor shal] encrypt all non-
public data at rest and in transi(. The State shall identify data it decms
as non-public data to the Contractor. The leve| of protection angd
encryption for all non-public data shall be identified and made a part
of this contract.

d) At no time shall any data or processes — that either belong to or are
intended for the use of the State or its officers, agents or employees —
be copied, disclosed o retained by the Contractor or any party related
to the Contractor for subsequent use in any transaction that does not
include the State.

e) The Contractor shall not use any information collected in connection
with the service issued from this Contract for any purpose other than
fulfilling the service.

I. Data Location

L. The Contractor shall provide its Services to
the State and its end users solely from data
centers within the Continental United States,
All storage, processing and transmission of
State data shall be restricted to information
technology systems within the Continental
United States. The Contractor shall not allow
its personnel or sub-contractors to store State
data on portable devices, including personal
computers, except as specified and allowed
by the contract, and then only on devices that
are used and kept at its data centers within
the Continental United States. The
Contractor shall permit its personnel and
Contractors to access State data remotely
only to provide technical support and as
specified or required by the contract,

2. Security Incident Or Data Breach

1. The Contractor shall inform the State of any
security incident or Data Breach in
accordance with NH RSA Chapter 359.
C:20: Notice of Security Breach.

2. Incident Response: the Contractor may need to communicate
with outside parties regarding a security incident, which may
include contacting law enforcement, fielding media inquiries
and seeking external expertise as mutually agreed upon,
defined by law or contained in the Contract. Discussing
security incidents with the State should be handled on an
urgent as-needed basis, as part of the Contractor

Page 13 of 31
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EXHIBI
BUSINESS / TEC

T B - STATEMENT OF WORK
HINCAL REQUIREMENTS AND DELIVERABLES

3. Breach Responsibil
l. This sec

State data withi
the third party designee

communication and mitigation processes as mutually agreed

upon, defined by law or contained in the contract,

Security Incident Reporting Requirements: the Contractor
shall report a security incident to the State identified contact
immediately if jt reasonably believes there has been a
security incident.

Breach Reporting Requirements: If the Contractor has actual
knowledge of a confirmed data breach that affects the
security of any State content that is subject to applicable data
breach notification law, the Contractor shall (1) promptly
notify the appropriate State identified contact within 24 hours
Or sooner, unless shorter time js required by applicable law,
and (2) take commercial ly reasonable measures to address the
data breach in a timely manner.

ities

tion only applies when a Data B

Contractor and the State.

the appr

with the agreed upon secu
reasonably believes there has
The Contractor, unless stipulal

appropri

telephone, unless shorter tj
confirms that there is, or re
Data Breach the Contractor

4. Unless otherwise sti

breach of its contrac

Personal Data or ot

party hosting company shall

The Contractor, unless stipulated otherw

ise, shall immediately notify
ed contact by telephone in accordance
rity plan or security procedures if it
been a security incident.

ted otherwise, shall promptly notify the
contact within 24 hours or sooner by
me is required by applicable law, if it
asonably believes that there has been a
shall:

a) cooperate with the State as reasonably
requested by the State to investigate and
resolve the Data Breach:

promptly implement necessary remedial
measures, if necessary; and

document responsive actions taken
related to the Data Breach, including any
post-incident review of events and
actions taken to make changes in
business practices in providing the
services, if necessary,

pulated, if a Data Breach is a direct result of the Contractor’s
t obligation or the third party hosting company to encrypt
herwise prevent its release, the Contractor and/or the third
bear the costs associated with:

opriate State identifi

ate State identified

b)

<)

the investigation and resolution of the Data Breach;

notificat
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BUSINESS / TECHINCAL REQUIREMENTS AND DELIVERABLES

a credit monitoring service required by State (or federal) law:

a website or a toll-free number and call center for affected individuals
required by State law — all not to exceed the average per record per
person cost calculated for Data Breaches in the United States
(currently $201 per record/person) in the most recent Cost of Data
Breach Study: Global Analysis published by the Ponemon Institute at

the time of the Data Breach; and

complete all corrective actions as reasonably determined by the
Contractor based on root cause; all [(a) through (e)] subject to this

Contract’s limitation of liability.
8 SOFTWARE AGREEMENT

The Contractor shall provide the State with access to the Software Licenses and
Documentation set forth in the Contract, and particularly described Exhibit D: Software

Agreement
9 ADMINISTRATIVE SERVICES

The Contract shall provide the State with the Administrative Services set forth in the Contract,

and particularly described in Exhibit E: Administrative Services
10 TRAINING

The Contractor shall provide the following Training Services:
Not Applicable

11 MERCHANT CARD SERVICES

Merchant card services are not applicable.

12 TERMS AND DEFINTIONS

Terms and Definitions applicable to this Contract are identified in Exhibit F: Terms and

Definitions.
13 CONTRACTOR'’S CERTIFICATES
Required Contractor Certificates are attached in Exhibit G.

Remainder of this page intentionaily left blank
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EXHIBIT C - PRICE AND PAYMENT SCHEDULE
The terms outlined in the Payment Schedule is set forth below-
14 CONTRACT PRICE

Notwithstanding any provision in the Contract to the contrary, and notwithstanding
unexpected circumstances, in no event shall the total of all payments made by the State
exceed the amount indicated in P-37 General Provisions - Block 1.8: Price Limitation.
The payment by the State of the total Contract price shall be the only, and the complete
reimbursement to the Contractor for all fees and expenses, of whatever nature,
incurred by the Contractor in the performance hereof,

15 TRAVEL EXPENSES

The State will not be responsible for any travel or out of pocket expenses incurred in
the performance of the Services performed under this Contract. The Contractor must
assume all travel and related expenses incurred by Contractor in performance of its
obligations. All labor rates in this Agreement will be considered “F ully Loaded”,
including, but not limited to: meals, hotel/housing, airfare, car rentals, car mileage,
and any additional out of pocket expenses.

16 SHIPPING FEES

The State will not pay for any shipping or delivery fees unless specifically itemized in
this Agreement.

17 INVOICING

I. The Contractor shall submit correct invoices to the State for all amounts to be paid
by the State. All invoices submitted shall be subject to the State’s prior written
approval, which shall not be unreasonably withheld. The Contractor shall only

information, including without limitation: itemization of each Deliverable and
identification of the Deliverable for which payment is sought, and the Acceptance
date triggering such payment; date of delivery and/or installation; monthly
maintenance charges; any other Project costs or retention amounts if applicable,

2. Upon Acceptance of a Deliverable, and a properly documented and undisputed
invoice, the State will pay the correct and undisputed invoice within thirty (30)
days of invoice receipt. Invoices will not be backdated and shali be promptly
dispatched.

18 INVOICE ADDRESS

Page 16 of 31
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New Hampshire Department of Transportation
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P.O. Box 483
Concord, NH 03302

19 PAYMENT ADDRESS

Payments shall be made via ACH. Use the following link to enroll with the State
Treasury for ACH payments: https://www.nh.govhreasury/sta!e—vendors/indcx.hlm

20 OVERPAYMENTS TO THE CONTRACTOR

The Contractor shall promptly, but no later than fifteen (15) business days, return to

the State the full amount of any overpayment or erroneous payment upon discovery
or notice from the State.

21 CREDITS
Not Applicable

22 PROJECT HOLDBACK
Not Applicable

23 PAYMENT SCHEDULE

Contract Type
Activities / Deliverabies / Milestones Pricing

This is a Not to Exceed Contract. The total Contract value is indicated
in P-37 General Provisions - Block 1.8: Price Limitation for the
period between the Effective Date through date indicated in P-37
General Provisions - Block 1.7 Completion Date. The Contractor
shall be responsible for performing its obligations in accordance with
the Contract. This Contract will allow the Contractor to invoice the
State for the following activities, Deliverables, or milestones
appearing in the price and payment tables below:

Software License Pricing, Maintenance and Support Pricing

Hosting s 5L105.00 | § 69,673.75 71,763.75

Contractor Staff, Resource Hours and Rates Worksheet

Date:
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Fnture Contractor Rntu Worksheet

Thie’ State'may request additional Scrvw{fa from’the. Cofitractdr “The
Staté and Contractor g agree to thc follo wing rates- in !he event the
‘contract is exténded as.described i the G&C letter:

7613250 |$ 98,4187 ;
"Ucens _5. s -"458 zgooa _| 5 48234125~ .$. 496,815.00 ~|-$7"125,115:00"_
Total__ 1.8 542,207, 50 s_.53§;4'7“3"-.75‘ . .575,233.75- .| %, 144,863.75—

GRAND.TOTAL. -[.$1:820,778°75. -
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EXHIBIT D - SOFTWARE LICENSE AGREEMENT

The terms outlined in the Software License Agreement are set forth below:

1. License Grant. For Subscription and for Sau$ (Cuse b

During the Subscription Term, the State will receive a nonexclusive, non-assignable, royalty free,
worldwide right to access and use the Software solely for the State's internal business operations subject

to the terms of the Contract and up to the number of licenses documented in the Contract.

The Parties acknowledge that this Contract is a services agreement and Contractor will not be
delivering copies of the Software to Customer as part of the Contract.

2 Software Title. Title, right, and interest (including all ownership and intellectual property
rights) in the Software provided under this agreement, and its associated documentation, shall remain
with the Contractor.

3. Software and ntation Copies. Contractor shali provide the State with an electronic
version in both Microsoft Word and PDF formats of the Software’s associated Documentation,

4, Restrictions. Except as otherwise permitted under the Contract, the State agrees not to:

a. Remove or modify any program markings or any notice of Contractor’s proprietary
rights;

b. Make the programs or materials available in any manner to any third party for use in
the third party’s business operations, except as permitted herein; or

¢. Cause or permit reverse engineering, disassembly or recompilation of the programs.

5. Viruses. Contractor shall provide Software that is free of viruses, destructive programming, and
mechanisms designed to disrupt the performance of the Software in accordance with the Specifications.
As a part of its internal development process, Contractor will use reasonable efforts to test the Software
for viruses.

6. Audit. Upon forty-five (45) days written notice, Contractor may audit the State’s use of the
programs at Contractor's sole expense. The State agrees to cooperate with Contractor’s audit and provide
reasonable assistance and access to information. The State agrees that Contractor shall not be responsible
for any of the State’s reasonable costs incurred in cooperating with the audit. Notwithstanding the
foregoing, Contractor’s audit rights are subject to applicable State and federal laws and regulations.

7. Software Non-Infringement. Contractor warrants that it has good title to, or the right to allow the
State to use all Services, equipment, and Software, including any and ali component parts thereof such as

third-party software or programs that may be embedded in the Software (“Contracted Resources™)
provided under this Contract, and that such Services, equipment, and Software do not violate or infringe
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any patent, trademark, copyright, trade name or other intellectual property rights or misappropriate a trade
secret of any third party.

The warranty of non-infringement shall be an on-going and perpetual obligation that shall survive
termination of the Contract. In the event that someone makes a claim against the State that any Contracted

Resources infringe their intellectual property rights, Contractor shall defend and indemnify the State
against the claim provided that the State:

a. Promptly notifies Contractor in writing, not later than 30 days after the State receives
actual written notice of such claim;

b. Gives Contractor control of the defense and any settlement negotiations; and

¢. Gives Contractor the information, authority, and assistance reasonably needed to
defend against or settle the claim.

Notwithstanding the foregoing, the State’s counsel may participate in any claim to the extent the State
seeks to assert any immunities or defenses applicable to the State.

If Contractor believes or it is determined that any of the Contracted Resources may have violated
someone else’s intellectual property rights, Contractor may choose to either modify the Contracted
Resources to be non-infringing or obtain a license to allow for continued use, or if these alternatives
are not commercially reasonable, Contractor may end the license, and require return of the applicable
Contracted Resources and refund all fees not earned the State has paid Contractor under the Contract.

Unless specified otherwise in this agreement,

a. Contractor will not indemnify the State if the State alters the Contracted Resources without
Contractor’s consent or uses it outside the scope of use identified in Contractor's user
Documentation or if the State uses a version of the Contracted Resources which has been
superseded, if the infringement claim could have been avoided by using an unaltered current
version of the Contracted Resources which was previded to the State at no additional cost.
Contractor will not indemnify the State to the extent that an infringement claim is based upon
any information design, Specification, instruction, Software, data, or material not furnished by
Contractor. Contractor will not indemnify the State to the extent that an infringement claim is
based upon the combination of any Contracted Resources with any products or services not
provided by Contractor without Contractor’s consent.

8. Control of All Component Elements. Contractor acknowiedges and agrees that it is responsible for

maintaining all licenses or permissions to use any third-party software, equipment, or services that are
component parts of any deliverable provided under this agreement for the entire term of the contract.
Nothing within this provision shall be construed to require Contractor to maintain licenses and
permissions for Software acquired by the State directly or through third-parties which may be
integrated with the Contractor’s deliverables.

9. Custom Software. Not Applicable
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10. Software Escrow. Contractor agrees to provide to the State the currently existing source code and
any other tools and requirements Necessary to create executable or interpretive programs. This
information may be provided to the State either directly, with any such protections as required by the
Contractor or through a mutually agreed upon Escrow Agreement. The State shall be responsible for
any costs associated with the Escrow Agreement with the exception of source code transfer and the
State shall not assume any liability to the Company or Escrow Agent as a result of the Agreement.

Contractor agrees that the State shall be entitled to utilize the source code in its possession and/or
demand a release of the source code from the Escrow Agent upon the occurrence of any of the
following events ("Release Events"):

(a)
(b)

(©)
(d)

(€)
ty

Contractor has made an assignment for the benefit of creditors:

Contractor institutes or becomes subject to a liquidation or bankruptcy proceeding
of any kind;

A receiver or similar officer has been appointed to take charge of all or part of
Contractor’s assets;

Contractor terminates its maintenance and operations support services for the
State for the Software or has ceased supporting and maintaining the Software for
the State whether due to its ceasing to conduct business generally or otherwise,
except in cases where the termination or cessation is & result of the non-payment
or other fault of the State;

Contractor defaults under the Contract; or

Contractor ceases its on-going business operations or that portion of its business
operations relating to the licensing and maintenance of the Software.

Upon the occurrence of a Release Event, Contractor hereby grants the State the right to use, copy,
modify, display, distribute, and prepare derivative works of the source code, and to authorize others to
do the same on behalf of the State (Contractors, agents, etc.), solely for the purpose of completing the
performance of Contractor’s obligations under the Contract, including, but not limited to, providing
maintenance and support for the Software and subject to the rights granted in this Contract,

Page 21 of 31
Contractor Initials:
Date:

The remainder of this page is intentionally left blank

th




STATE OF NEW HAMPSHIRE

DEPARTMENT OF: TRANSPORTATI’O‘N
2024-022 = PROJ. DEV. /COMPUTER SYSTEMS

- . _EXHIBIT F:lTERMS AND: DEFINI’I']

ON_S

T == bt =

EXHIBIT- ‘E= ADMINISTRA'!‘IVE SERVICES
24- DISPUTE" RESOLUTION

l. Pricrt6 the ﬁl:ng of diy- formal | proceedings with res

s

aaaaaa

prejudiceto the' lnvokmg Party’s rlght to-any other
Contract.

2. The ‘Parties shall

negotiatlon By Wntten notice,ic. the s other Party S

which to, etternpt to’ resolve the drspute

usé- remonahle efforts to arrnnge
telephone conferences as needed, ‘at mutually convement times ;and, places.'
between negot:stors for the Parties at. ‘the followmg successive ‘management’
levels, each of- whrch shall have a period of allotted

—
— T e

pect to ard:spute (ather than
i action §éeking lnjunetrve rehef with- respect to mt.ellectual property rights or.
Conﬁdentral Informntlon) the. Party behevmg |tself nggneved (the““lnvoking
Party") shall cell for progresslve management mvolvernent Jn ‘the dtspute.
uch-riotice” shall ‘e without.
remedy permitted MAUET thej.

_personal meetmgs and/or

time:as. specified below in

TableB-1, > =~ 7 ""“"""""‘_""'f, P =
.DISPUTE. nr;sow'rron RESPONSIBILI‘I‘YANDSCBEDULE TA'BLE' e - W
L &?&TTRA?OR"? %ﬁrg T OF CONTACT ALLOTEor ;vnfm

- CONTACT e = - ~
Piimary™ . Jar_n;esSmythV ki .Denms.Hernck_._ g 5'Days-~ —- T
Fist "~ |Floyd'Millet =~ ~ = 7 2William Olderiburg___. | | 10.Days." -
Second | Floyd'Millet "~ ' | Andie Briere, _10Days,~. " -
“Third_-_ = Floyd Millet ™ ™~ f_' = Davnd Rodngues _"._ i lS Days Sl . --
T —— - —

‘The ‘allottéd  time for the-first” tevel - negotmuons shall begm on' the-date’ the

lnvokmg Party s notic'e' is recerved by the other Party

‘days from the date e that the ongma] lnvoking Party’sn :

Pary.

otice.is. recewed by the: ‘other

1. Subject to the term$ of this. Agreement and applicable* laws,’ _réguldtions, and

policies;-the. State ,wili provnde the. Contmctor with

llbranes personal computer-based Systems, Soﬁware packages. Network«

nccess to. all. -program ﬁles,

Systems. secunty Systems, and hardware as reqmred to comp!ete the_contracted

_ Semces '
26 RECORIi‘RETENTION

I.  Contractor and its Subcontractors shall maintain all. Project records including but

niot limitéd to books, records, documents and other evrdence of accounting.

procedures and pmctnces, which; properly :and suﬁ'lclently reﬂect all direct and

lndlrect costs invoiced in the perfonnanee of thir respective: oblrgatlons under the
Contract Contractor &nd.its Subcontractors shall retaln all suchi records for three

Page 22 of 31

Contractor i lttals 22
Date: [:j

Subsequent allatted time is |




STATE OF NEW HAMPSHIRE
DEPARTMENT OF TRANSPORTATION
2024-022 - PROJ. DEV. COMPUTER SYSTEMS
EXHIBIT F —- TERMS AND DEF INITIONS

(3) years following termination of the Contract, including any extensions.
Records relating to any litigation matters regarding the Contract shall be kept for
one (1) year following the termination of all litigation, including the termination
of all appeals or the expiration of the appeal period.

Upon prior notice and subject to reasonable time frames, all such tecords shall be
subject to inspection, examination, audit and copying by personnel so authorized
by the State and federal officials so authorized by law, rule, regulation or Contract,
as applicable. Access to these items shall be provided within Merrimack County
of the State of New Hampshire, unless otherwise agreed by the State. Delivery of
and access 1o such records shall be at no cost to the State during the three (3) year
period following termination of the Contract and one (1) year Term following
litigation relating to the Contract, including all appeals or the expiration of the
appeal period. Contractor shall include the record retention and Review
requirements of this section in any of its subcontracts.

27 ACCOUNTING

l.

18 AUDIT

Contractor shall maintain an accounting System in accordance with Generally
Accepted Accounting Principles (GAAP). The costs applicable to the Contract
shall be ascertainable from the accounting System.

The Contractor shall allow the State to audit conformance to the contract terms.
The State may perform this audit or contract with a third party at its discretion and
at the State’s expense.

29 MISCELLANEOQUS WORK REQUIREMENTS
6.1  Access to State Systems

6.1.1.
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l. In consideration for receiving access to and
use of the computer facilities, network,
licensed or developed software, sofiware
maintained or operated by any of the State
entities, systems, equipment,
Documentation, information, reports, or data
of any kind (hereinafier “Information™),
Contractor understands and agrees to the
following rules:

Computer Use

8. Every Authorized User has the responsibility to assure the protection of
information from unauthorized access, misuse, theft, damage, destruction,
medification, or disclosure.

b. That information shall be used solely for conducting official State business,
and all other use or access is strictly forbidden including, but not limited to,
personal, or other private and non-State use and that at no time shall

Contractor access or attempt to access any information without having the
express authority to do so.
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6.1.3.

€.

That at no time shall Contractor access or attempt to access any information
in a manner inconsistent with the approved policies, procedures, and /or
agreements relating to system entry/access.

That all software licensed, developed, or being evaluated by the State cannot
be copied, shared, distributed, sub-licensed, modified, reverse engineered,
rented, or sold, and that at all times Contractor must use utmost care to protect
and keep such software strictly confidential in accordance with the license or
any other agreement executed by the State. Only equipment or software
owned, licensed, or being evaluated by the State, can be used by Contractor
Personal software (including but not limited to palmtop sync software) shal
not be installed on any equipment.

That if Contractor is found to be in violation of any of the above-stated rules,
the Contractor may face default and termination under the Agreement and the
individual may face removal from the State Contract, and/or criminal or civil
prosecution, if the act constitutes a violation of law.

That computer use shai! follow the State standard policy (Statewide Computer
Use Policy is available upon request)

Email Use

29.1.1.1.1 Email and other electronic communication messaging
systems are State of New Hampshire property and are to
be used for business purposes only. Email is defined as
“internal email systems” or “State-funded email
systems.” Contractor understands and agrees that use of
email shall follow State standard policy (Statewide
Computer Use Policy is available upon request).

Internet/Intranet Use
29.1.1.1.2 The Internet/Intranet is to be used for access to and
distribution of information in direct support of the
business of the State of New Hampshire according to

State standard policy (Statewide Computer Use Policy is
available upon request).

6.2  State Website Copyright

2 All right, title and interest in the State WWW
site, including copyright to all Data and
information, shall remain with the State.
The State shall also retain all right, title and
interest in any user interfaces and computer
instructions embedded within the WWW
pages. All WWW pages and any other Data
or information shall, where applicable,
display the State's copyright.

6.3  Workspace Requirement
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Payment Card Industry (PCI), and or other sensitive and
confidential information.

Contract

An agreement between the State of New Hampshire and a
Vendor which creates binding obligations for each party to
perform as specified in the contract documents. Contract
documents include the State P-37 General Provisions, and
all Exhibits and attachments, which represent the
understanding and acceptance of the reciprocal legal rights
and duties of the parties with respect to the Scope of Work.

Data

State records, files, forms, electronic information and other
documents or information, in either electronic or paper
form, that will be used /converted by the Vendor during the
contract term.

Data Breach

Data Breach means the loss of control, compromise,
unauthorized  disclosure, unauthorized acquisition,
unauthorized access, or any similar term referring to
situations where persons other than authorized users and for
an other than authorized purpose have access or potential
access to personally identifiable information, whether
physical or electronic. With regard to Protected Health
Information, “Data Breach” shall have the same meaning as
the term “Breach” in section 164.402 of Title 45, Code of
Federal Regulations.

Page 26 of 31

Contractor Initials: E
U

Date: 9,




STATE OF NEW HAMPSHIRE

DEPARTMENT OF- TRANSPORTA'I{ION
2024-022 = PROJ DEV; COMPUTER SYSTEMS

_EXHIBIT.F= TERMS: AND| DEFINITJLONSL-, _—

s T T

i

Deficiéricy (<ies)¥Defects

A failure, shortcoming or error: .in a Deliverable resulting in
a Dchvcrablc the Séftwire, or,t.he System, not conforming
to'its Specxﬁcanons

g - -

A Dcliva'ahle is any Writu,n, Software; or Non-Soﬁware
Delwcrable (Ietzer, report. manual,,book, code or other)
prowded by the Comractor to;the Stm or under theiterms
of a Contract fe requlrcmenL l

_ S — -

Ty

N
AII information that, dcscribes ‘the: mstallanon. operation,

dnd usc of the Soﬂwarc éither in- piiiited  of. ¢lectronic
‘format.

et

« ] orextent.~_

i Updates; addmons, modlﬂclmons to and new relmes for
the Soﬂwm or, Systcm,

and. ‘all changcs to“‘the
Docmnentanon asa rcsult of unpmvement in quahty, value,

e

Appllcatlons. IT infrasn'wtm componems on funcnom
that organimons access from . external ; serwce providers,

' typically through an mtemet|connection

Hosted Systemn

- -t ——— - i

-d delwer the: Hosted Scmces

e

Thc combimuiomof pardw soﬁwm-e and networlcmg
components' used: by m?Applicaﬁon Sérvice:Provider:to

!Q,enjjﬁ__canon and Authienticition

Suppons obtainmg mfommnon abom thosé part '
atémpting t to, log on’td a'system ‘or application for sccurity
purposcs md they valndanon q fthose users’, co. =

:Implemeiitation

The proccss for ;making’ the
:proccssmg the Dam o

System «fully Operatxoh‘al for

= " s

:lnformauon: othcr than Personal lnf;ormauon. that-is-noti~
.subject to _' stnlzutlon to'the publlc as public infonnanon. It

is deemed’ to, | be sensitive and confidential by the State

B lbecause |t contams lnformanon that_is’ excmpt by statutc,

Page 27 6f 31
Contractor Imt:als

Datc ﬂ j

== = i led— -




STATE OF NEW HAMPSHIRE

DEPARTMENT OF TRANSPORTATION
2024-022 - PROJ. DEV, COMPUTER SYSTEMS
EXHIBIT F - TERMS AND DEFINITIONS

ordinance or administrative rule from access by the general
public as public information.

Operational

Operational means that the System is ready for use and fully
functional, all Data has been loaded; the System is available
for use by the State in its daily operations, and the State has
issued Acceptance,

Personal Information

“Personal Information” (or “PI”) or “Personally ldentifiable
Information™ (PII) means information which can be used to
distinguish or trace an individual’s identity, such as their
name, social security number, personal information as
defined in New Hampshire RSA 359-C:19, biometric
records, eic., alone, or when combined with other personal
or identifying information which is linked or linkable to a
specific individual, such as date and place of birth, mother’s
maiden name, etc.

Project

The planned undertaking regarding the entire subject matter of an
RFP and Contract and the activities of the parties related hereto.

Proposal

A written plan put forth by a Vendor for consideration in response
1o a solicitation by the State.

Security Incident

“Security Incident” shall have the same meaning
“Computer Security Incident” in section two (2) of NIST
Publication 800-61, Computer Security Incident Handling
Guide, National Institute of Standards and Technology,
U.S. Department of Commerce.

The work or labor to be performed by the Vendor on the Project

Services as described in a contract.
All Custom, SAAS and COTS computer programs and
Software applications provided by the Contractor under the Contract.

Software Deliverables

All Custom, SAAS and COTS Software and Enhancements,

Software License

Licenses provided to the State under this Contract.

Software-as-a-Service (SaaS)

The capability provided to the State to use the Contractor’s
applications running on a cloud infrastructure. The
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applications are accessible from various client devices
through a thin-client interface such as a Web browser (e.g.,
Web-based email) or a program interface. The State does
nol manage or control the underlying cloud infrastructure
including network, servers, Operating Systems, storage or
even individual application capabilities, with the possible
exception of limited user-specific application configuration
settings.

Specifications

Written details that set forth the requirements which
include, without limitation, the RFP, the Proposal, the
Contract, any performance standards, Documentation,
applicable State and federal policies, laws and regulations,
State technical standards, subsequent State-approved
Deliverables, and other specifications and requirements
described in the Contract Documents, The Specifications
are, by this reference, made a part of the Contract as though
completely set forth herein.

State Data

All Data created or in any way originating with the State,
and all Data that is the output of computer processing of or
other electronic manipulation of any Data that was created
by or in any way originated with the State, whether such
Data or output is stored on the State’s hardware, the
Contractor’s hardware or exists in any system owned,
maintained or otherwise controlled by the State or by the
Contractor,

State Fiscal Year (SFY)

The New Hampshire State Fiscal Year (SFY) runs from
July 1 of the preceding calendar year through June 30 of the
applicable calendar year.

A person, partnership, or company not in the employment
of, or owned by, the Contractor which is performing

SUoontace Services under this Contract under a separate Contract with
or on behalf of the Contractor.
All Software, specified hardware, interfaces and extensions,
System integrated and functioning together in accordance with the

Specifications.
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EXHIBIT G - ATTACHMENTS AND CONTRACTOR CERTIFICATES

30 ATTACHMENTS
a. Exhibit B Business and Technical Requirements — Attachment 1
b. Agency Compliance Documents — Attachment 2

31 CONTRACTOR CERTIFICATES

a. Contractor's Certificate of Good Standing
b. Contractor’s Certificate of Vote/Authority
¢. Contractor’s Certificate of Insurance

32 Contractor Quote

Hosting $51,105 | $69674 | 571,764 | 573918 | $ 76,133 | 5 78419 | 5 19,749

Licensing | $323,768 | $441,406 | $454,650 | $468,290 | $482,341 | $496,815 | $125,115
Total $374,873 | $511,080 | $526,414 | $542,208 | $558,474 | $575,234 | 5144,864

Grand Total: $3,233,147
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State of New Hampshire
Department of State

CERTIFICATE

I, David M. Scanlan, Secretary of State of the State of New Hampshire, do hereby certify that EXEVISION, INC. is a Utah Profit
Corporation registered to transact business in New Hampshire on August 04, 2014. [ further certify that all fecs and documents

required by the Secretary of State’s office have been received and is in good standing as far as this office is concerned.

Business 1D: 712583
Certificate Number; 0006317512

IN TESTIMONY WHEREOF,

| hereto set my hand and cause to be affixed
the Seal of the State of New Hampshire,
this 6th day of September A.D. 2023.

David M. Scanlan
Secretary of State




Certificate of Authority # 6 {Sole Proprietor)

I, Fwy,ﬁ_wu.g.,,q My 1 » hereby certify that I am a Sole Proprictor
(Name)
of Eka Vigiaa, ing which is a tradename registered with the Secretary of
(Name of Business)

under RSA 349. | certify that | am the sole owner of my business and of the tradename.

I further certify that it is understood that the State of New Hampshire will rely on this certificate as

evidence that the person listed above currently occupies the position indicated and that they have full authority to

DATED: ‘%} 5 / 202} ATTEST: _ Presicent
(Name and Title)




DATE (MWDOVYYYY)

N,
ACORD CERTIFICATE OF LIABILITY INSURANCE 09-05-2023

THIS CERTIFICATE IS ISSUED AS A MATTER OF INFORMATION ONLY AND CONFERS NO RIGHTS UPON THE CERTIFICATE HOLDER. THI
CERTIFICATE DOES NOT AFFIRMATIVELY OR NEGATIVELY AMEND, EXTEND OR ALTER THE COVERAGE AFFORDED BY THE POLICIEY
BELOW. THIS CERTIFICATE OF INSURANCE DOES NOT CONSTITUTE A CONTRACT BETWEEN THE ISSUING INSURER(S), AUTHORIZED
REPRESENTATIVE OR PRODUCER, AND THE CERTIFICATE HOLDER.
IMPORTANT: H the certificate holder i an ADDITIONAL INSURED, the policy(ies) must have ADDITIONAL INSURED provisions or be endorsed
If SUBROGATION IS WAIVED, subject to the terms and condlitions of the policy, certain policles may require an endorsement. A stztement onj
this certificate does not confoer rights to the certificate holder In lisu of such endorsement(s).
PRODUCER e Dick Foote
Foote Insurance Agency o En{801)374-0395 | (% 401,(801)377-2458

305 N Freedom Blivd (PO Box 1445) | aponess. Dick@footeinsurance.com

myylzol

Provo, UT 84801 INSURER{S) AFFORDING COVERAGE NAKC ¥
msurer a1 Favelers Insurance Company
DSURED wsurea e L10yds of London
Exevision, Inc. INSURER € ;
895 Baxter Drive MSURER D ; -
South Jordan, UT 84095 INSURER E -
INSURER F :
COVERAGES CERTIFICATE NUMBER: REVISION NUMBER:

THIS IS TO CERTIFY THAT THE POLICIES QF INSURANCE LISTED BELOW HAVE BEEN ISSUED TO THE INSURED NAMED ABOVE FOR THE POLICY PERIOD
INDICATED. NOTWITHSTANDING ANY REQUIREMENT, TERM OR CONDITION OF ANY CONTRACT OR OTHER DOCUMENT WITH RESPECT TO WHICH THIS
CERTIFICATE MAY BE ISSUED OR MAY PERTAIN, THE INSURANCE AFFORDED BY THE POLICIES DESCRIBED HEREIN 1S SUSJECT TO ALL THE TERMS,
| EXCLUSIONS AND CONDITIONS OF SUCH POLICIES. LIMITS SHOWN MAY HAVE BEEN REDUCED BY PAID CLAIMS.

R IVFE OF MSURANCE esa v POLICY NUMBER MDYV | IeWOGAY Y L_L
A |X|CONKERCALCENERM AsLTY |y || 7PP_11N41804-23-15 |07/30/23 | 07/30/24 |Sxcocovesence | 51,000,000
| camsuage [ X ] occur N O e ea_|$300,000
- MED EXP {Any one persony. | s 10,000
L ” personaL s aovinaury [31,000,000
GENL AGGREGATE LIMIT APPLIES PER: GENERAL AGGREGATE 52,000,000
X] rovey [ 528 D LoC PrODUCTS - compror acs | 2,000,000
OTHER: s
A | AUTOMOBLE LiABLITY Y| |BA-9K140089-23 07130123 | 07/30/24 | e eemmen - " _| 31,000,000
ANY AUTO BODALY INJURY (Per parsar) | §
£D SCHEDULED BODILY NJURY (Par acciden)| §
|| AuTos oLy AJTOS
X|aiosony ([ X]|Anoetray e 3
‘ s
A [ nemesams X oo |y | [CUP-9K178320-23 | 07/30/23 | 07/30124 |excroccummence 52,000,000
X | ExcEss uap CLAIMS-MADE AGGREGATE 2,000,000
oeo | | reTenmons s
A |AD EMpLOVERS LinpaTTY S }_'52&:& s
Al PROPRIETORPARTNER/EXECUTIVE D TR 8J009616-22 10/7/22 | 10/07/23 | L. EACHACCIDENT s1.000,000
(Mandadory in ) L oisease -eaemerovee s 1,000 000
DESERIPTION OF QPERATIONS balow €. orsease -poucy uwr | 37,000 000
B | Professional Liability 97256405 12/7/22 | 12/07/23 | Occurrence Limit| 2,000,000
DESCRIPTION OF OPERATIONS / LOCATIONS / VEHICLES (ACORD 101, Asditional ray be f more spets i reguired)
CERTIFICATE HOLDER CANCELLATION

7 Hazen Drive

State of New Hampshire
Department of Transportation

Concord, NH 03301

SHOULD ANY OF THE ABOVE DESCRIBED POLICIES BE CANCELLED BEFORE
THE EXPIRATION DATE THEREOF, NOTICE WILL BE DELIVERED IN
ACCORDANCE WITH THE POLICY PROVISIONS.

WZ‘Z"W; TM’ RGF

ACORD 25 (2018/03)

© 1988-2015 ACORD CORPORATION. All rights reserved.

The ACORD name and logo are registered marks of ACORD

Printed by RGF on September 05. 2023 at 11:09AM




THE STATE OF NEW HAMPSHIRE

. Depertment of T atlan DEPARTMENT OF TRANSPORTATION

CHRISTOPHER D. CLEMENT, SR, JEFF BRILLHART, P.E.
COMMISSIONER © ASSISTANT COMMISSIONER

Bureau of Construction
September 15, 2014

Her Excellency, Governor Mergaret Wood Hassan
and the Honorable Council

State House
Concord, New Hampshire 03301

ED 0

Authorize the Department of Transportation to enter into an Agreement with ExeVision, Inc. (Vendor #261357)
Orem, UT for an amount not to exceed $3,260,000, for replaving and upgrading the Department’s computer
software based Project Development and Construction Management Systems, effective upon Governor and
Council approval, through September 30, 2017. 100% State Bonded Capital Funds.

Funding is available as follows for FY 2015, and is contingent upon the availability and continued appropriation of
funds in FY 2016 and FY 2017:

04-096-96-9600-79870000 FY 2015 EY 2016 FY 2017

Capital Funds

034 500099 Major IT Systems $707,700  $1,175,795  $1,376,505
E 10

The Department of Transportation (DOT) seeks to procure services to provide and install a new Project
Development System. DOT has several computer software systems that currently interact poorly or not at all,
often requiring manual intervention to complete project advertising, contractor progress payments (totaling many
million dollars), and record keeping activities throughout the life of highway and bridge construction projects.
The new system will allow the Department to replace older computer systems used in creating project estimates,
collecting material test results, and tracking contractor payments. New system functionality will aiso be added to
aliow the Department to both release and receive bids electronically to/from contractors. As part of this project,
the Department’s existing Project Estimating, Bidding, Construction Management, Laboratory Information, and
Labor Compliance/Civil Rights systems will be replaced with newer technology resulting in time savings,
increased efficiencies, information system availability, and most significantly elimination of the risk of system
failure, The failure of existing systems to function electronically would result in a monumental manual effort on

the part of DOT employees to perform these same functions.

A Capital Budget appropriation in the amount of $3,260,000 has been approved to fund this project. The vendor
selection process for this contract was initiated by a solicitation for information technology services through a
Request for Proposals (RFP), which was posted on the State Administrative Services website from March 17, 2014
to May 20, 2014. Answers to vendor’s questions regarding clarification of the solicitation were posted to the
Administrative Services website on April 8, 2014. As a result of the solicitation, three firms submitted proposals:
AASHTO, Washington, DC; ExeVision, luc., Orem, UT; and Parsons Transportation Group, Inc., Washington,

DC.

JOHN O. MORTON BUILDING o 7 HAZEN DRIVE « P.0. BOX 483 « CONCORD, NEW HAMPSHIRE 03302-0463
TELEPHONE: 603-271-2171 « FAX: 803-271-7025 « TDD ACCESS: RELAY NH 1-800-735-2884 « INTERNET: WWW.NHDOT.COM 7
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The selection process for this contract consisted of review and ranking of solicited written proposals by a selection
pancl comprised of eight members representing the Department of Transportation and the Department of
Information Technology. The selection panel included the Chief of Engineering Audit, Chief of Labor
Compliance, Contracts Program Specialist, Project Manager for the Bureau of Highway Design, Concrete/Soils
Supervisor for the Bureau of Materials & Research, Bridge Computer Applications Analyst/Engineer for the
Bureau of Bridge Design, Regional Construction Engineer for the Burean of Construction, and IT Project Manager

from the Department of Information Technology.

The selection panel members reviewed the proposals individually and met on Wednesday, June 25, 2014 to
recommend a vendor. The Committee rated each firm based on the Proposed Software Solution, Proposed
Software Solution Functionality, Vendor Technical Service and Project Manager Experience, Vendor Company
and Staffing Qualifications, and Solution Cost. Having assessed all of the aforementioned factors, the selection
pane) scored and ranked ExeVision, Inc. the highest of the three firms. The Scoring Summary is below:

Firm Score as rated by Overall
Selection Committee | Rank
200 Possible Points

ExeVision 1574 1

Parsons 142.3

AASHTO 138.3 3

ExeVision, Inc. was selected and is highly regarded in the field of Project Development Systems. Their software
has recently been implemented at the 1kinois Department of Transportation and they have similar system
implementations for State transportation agencies in Texas, Wyoming, Nevada and Utah. The selection panel’s
ranking was submitted to the Assistant Commissioner for consideration and approval.

ExeVision, Inc. has agreed to fumish the required implementation and maintenance services in a three (3) year
agreement for a total amount not to exceed $3,260,000. The Department has an annual option to extend the
agreement for an additional six (6) years for ongoing software support and maintenance. The hourly rates,
software, and annual software maintenance and technical support expenses are commensurate with the complexity
and the scope of engineering and technical services to be furnished,

The agreement has been approved by the Attorney General as to form and execution. The Department of

Information Technology (Dol T) has reviewed and approved the agreement. The DOT has certified that the
necessary funds are available. Copies of the fully executed agreement are on file at the Secretary of State's Office

Your approval of this resolution is respectfully requested.

LS/VN?D L/(/'Af

Christopher D. Clement, Sr.
Commissioner




2014-080 Project Development S

Technical, Service
and PM Exp and Comparny
Approach Qualifications

5 Points Max




STATE OF NEW HAMPSHIRE
DEPARTMENT OF INFORMATION TECHNOLOGY

27 Hazen Dr,, Concord, NH 03301
Fax: 608-271-1516 TDD Access: 1-800-735-2064 |
www.nh.gov/doit
Steven J. Kelleher
Acting Commissioner
September 15, 2014

William J. Cass, PE

Director of Project Development
Department of Transportation

State of New Hampshire

John O. Morton Bldg., 7 Hazen Drive
Concord, NH 03302-0483

Dear Director Cass:

This letter represents formal notification that the Department of Information Technology (DolT)
has approved your agency’s request to contract with ExeVision, Inc. as described below and referenced as

DolIT No. 2014-080,

The purpose of this contract is for ExeVision, Inc. to provide and install a new Project
Development System. The new system will allow the Department of Transportation (DOT)
to replace older computer systems used in creating project estimates, collecting material
test results, and tracking contractor payments. New system functionality will also be added
to allow the Department to both release and receive bids electronically to and from
contractors. As part of this project, the Department’s existing Project Estimating, Bidding,
Construction Management, Laboratory Information, and Labor Compliance/Civil Rights
systems will be replaced with newer technology. Replacement of these outdated
information systems will result in time savings spread across numerous work groups within
DOT and most significantly eliminate the risk of system failure. The total contract value is
$3,260,000 and the contract end date is September 30, 2017, upon Govemor and Executive
Council approval. The contract may be extended up to six years at the sole option of the
State with Governor and Executive Council approval,

Please inform this department of upcoming events associated with processing this RFP so that we
may stay involved,

Sincerely,

M 7 [othL

Steven J. Kelleher

SIK/dep
DOT 2014-080

cc: Gail Hambleton
Dane Prescott
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FORM NUMBER P-37 ( version 1/09)

STATE OF NEW HAMPSHIRE
DEPARTMENT OF TRANSPORTATION
PROJECT DEVELOPMENT SYSTEMS
CONTRACT #2014-080
AGREEMENT- PART 1

On 44" ofl, DO 1 &4, before the undcrs[gned officer, personally appeared the person identified in block 1.12, or satisfaclorily

Subject: PROJECT DEVELOPMENT SYSTEMS
AGREEMENT
The State of New Hampshire and the Contraclor hereby mutuaily agree as follows:
GENERAL PROVISIONS
1. IDENTIFICATION.
1.1 State Agency Name 1.2 State Agency Address
New Hampshire Departiment of Transportation 7 Hazen Drive
Project Development Division Concord, NH 03302-0483
1.3 Contractor Name 1.4 Contractor Address
ExeVislon, Inc, 226 E 860 South
Orem, Utah 84058
1.5 Contractor Phone 1.6 Accoun! Number 1.7 Completion Date 1.8 Price Limitation
Number 04-096-096-79870000-034-500099 | 9/30/2017 $3,260,000
801-788-4545
1.9 Contracting Officer for Slate Agency 1.10 Stote Agency Telephore Number
Patrick K. McKenna 603-271-3734
Deputy Commissioner
1.t Contractor Signnture 1.12 Name and Title of Contractor Signstory
JW Koz W mMitlr  PREBIDENT
F

1.13  Agknowledgement: State of ﬁ‘ A/, Countyof UATBA

hipck (.11, and acknowledged thate/he executed this document in the capacity

ﬁﬂ:&ogﬂ?%ucc of th§Peace y %
Comm. No. 661455 V2% /U,M %\_

My Comm. Expires Oec 26, 2018

1.13.2 Name and Title of Notary or Justice of the

Pacs 1
MﬁﬂM/ /%15/950\/— /\/917# ,‘a/

1.14  State Agefcy Signature 1.15 Namc nnd Tiile of State Agency Signatory
‘ Vit WO T
( . J 3 oum ilIOJ'Ci Daselooment
0T

1.16 Approval by the N.H, Department of Administration, Division of Personnel (if applicable}

By: Director, On:

1.17 Approval by Lhs Attomey Gengeral (Form, Sybstance and Execution)

By: on: q/:n/m

T8 Approva mvﬂff’“m SECRETARY OF STATE o6cT 15 20m

Page 1 of' 4
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State of Nefr Heampshive
Bepartment of BState

CERTIFICATE

1, William M. Gardner, Secretary of State of the State of New Hampshire, do hereby
ccrlify‘that ExeVision, Inc., a(n) Utah corporation, is authorized to transact business in
New Hampshire and qualified on August 4, 2014, 1 further certify that all fees required

by the Secretary of State's office have been received.

In TESTIMONY WHEREOF, I hereto

set my hand and cause to be affixed

the Seal of the State of New Hampshire,
this 13™ day of August, A.D. 2014

sy Bk~

William M. Gardner
Secrelary of State




EXEY/ISION

TR B 4 -] . 5 * a2 1 o

21 August, 2014

Certificate of Authority/Vote

This Certificate of Authority/Vote confirms that the President of ExeVision, Robert W, Millet, is
authorized in the company charter to sign contracts for the Company. Robert W. Millet has been
President of ExeVision since 1 April, 1994 and is still President as of this day.

ExeVision Authorized Representative:

Printed Name and Title: Floyd W. Millet, Vice President, ExeVision, Inc. _ Date: %Z%//;’{

Signature: _%/ M

Name and Title of Notary: /{//ﬂ ’:’dé// 7?’713 r§eon 9’5904/8«-&?\

Slgnature: mg MM /_('75/6\‘ Date; 8/34,/-90 J '7[

MARIBELL B ANDERSON
Nolary Public
$tate of Ulsh

Commm. No. 661455
My Comm. Explies Dee 26, 2010

PO BOX 971134 » Orem, Utah « 84097 » 80142627777



ACORD ~ GERTIFICATE OF LIA

BILITY INSURANCE =il

PROCUCER  Phonec (801} 3740393 Fix (801) 377-2450

THIS CERTIFICATE |3 1ISSUED AS A MATTER OF INFORMATION

FOOTE INSURANCE AGENCY ONLY AND CONFERS ND RIGHTS UPON THE CERTIFICATE

305 NORTH 200 WEST HOLDER. THIS CERTIFICATE DOES NOT AMEND, EXTEND OR

PROVO UT B4601 ALTER THE COVERAGE AFFORDED BY THE POLICIES BELOW.
{NSURERS AFFORDING COVERAGE NAIC #

INSURED INSURERA:  Travelors Property Casualty Co of Am,

ExeVislon, INC INSURER B: )

PO BOX 871134 -

OREM UT 84097 HSURERIC:

. INSURER [:

INSURER E:

COVE.RAGES

' THE POLICIES GF INSURANCE LISTED BELOW HAVE BEEN ISSUED TO THE

POLICIES. AGOREGATE LOWUTS BHOWN MAY HAVE BEEN REDUCED DY PAID

INSURED NAMED ABOVE FOR THE POLICY PERIOD INDICATED, NOMTH.TMDNB

AMY REQUETEMENT, TEMM OR CONDITION OF ANY CONTRACT OR OTHER DOCUMEHT WITH RESPECT TO WHICI THIS CERTIFICATE MAY BE
MAY PCRTAIN, THE [HSURAMCE AFFORDEQ BY THE POLICIES DESCRIBED HEREWN I3 SUBECT YO ALL THE TERME, EXCLUSIONT AND COMODITIONS OF SII:H

CLAIMS.

[iamlso  Tyre oF mMIURMICE POLIGY NUNBER Foucremectve | poutcy ExRATION TS
[GENERAL LiATLSTY ZPP-14N41804-14-15 0TNON4 0713016 |EACHOCCURRENGE ' 1,000,000
X | coMMERCIAL GERERAL LARILITY PREMESES (¢ ootrmmce) s 300,000
} cranes wane{ X ] oceun MED. EXP (My one parsor) |3 10,000
A __)_(4 Wadrar of Bubrogath PERBOHAL & ADV IHJURY LI 1,000,000
. 3 GENERAL AGGREGATE Is 2,000,000
GENL AGOREQATE uulrmues PER: PRODUCTS-COMPIOP AGS.  |§ 2,000,000
eoucy [ %y [ roc
AUTOMORILE LABILITY BA-6477R893.14-TEC 0713014 0710156 | comnmen IINGLE LMIT
— ANASTS (Ex secidasy) 3 4,000,000
[ | aut oveeeo autos BOOLY IARY .
| screouen autos sipersse) !
A X | e autas S00LY ILURY
z NON-OWNED AUTOS (Per accident) 4
= pommgess:
GARAGE LIABAITY AUTO ONLY - EAAcCIoENT |4
[ | anrauro OHERTHA  _EAACC|S
— AUTO OHLY: 200 |8
EXCESS [ UMBRELLA LIADILITY ZUP-11N41889-14-15 07/30114 07/30146 | EACH OCCURRENCE d 2,000,000
| X ocoun [ ] cramsmne AGGREGATE n
A s
DEDUCTISLE s
X | RETENTION ¢ 10,000 3
IWORKERR COUPENSATION AD 0378P09-2-14 10/07114 10107116 Yoy cowia | - |omen _
A jwir proPRIsTORS ARTHERRX ECUTIVE ETSENCH NCCIDENT, . - 1,000,000
OFFICER/MEMOER EXCLUDED? E.L DISEASE-EA EMPLOYEE [ 1,600,000
FPCEAL PROAIALS betowr EL OISEASEPOLICYLIMIT (3 1,000,000
OTHER:

DESCRIPTION OF OPERATIONS/LOCATIONS/VEHICLES/EXCLUSIONS ADDED BY ENDORSEMENT/ SPECIAL PROVISIONS

CERTIFICATE HOLDER

CANCELLATION

Stalo of Now Hampshire
Department of Transportation

Attantion: DHerrlck@dol.elate.nh.us

SHOULD ANY OF THE ADOVE DESCRIDEQ POLICIES BE CANCELLED BEFORE THE
EXPIRATION DATE THEREOF, THE ISEUING INSURER WAL ENDEAVOR TO MAL 30 DAYS
WRITTEW NOTICE TO THE CERTIFICATE HOLOER HAMEQ TO THE LEFT, DUT FAILURE
70 00 80 SHALL IMPOSE RO OBLIGATION OR LIARILITY OF AHY KIND UPON THE INSURER,
T8 AGEHTS Oft REPRESENTATIVES,

AUTHORIZED REPRESENTATIVE

Carol Dunlop

ACORD 26 {2001/08) Cerlificate ##

32612 © ACORD CORPORATION 1988




