Frank Edelblut : Christine M. Brennan
Commissioner r 4 Deputy Commissioner

STATE OF NEW HAMPSHIRE
DEPARTMENT OF EDUCATION
25 Hall Stroot
Concord, NH 03301
TEL. (603) 271-6133
FAX (603) 271-1953

August 17, 2023

His Excellency, Governor Christopher T. Sununu
and the Honorable Council

State House

Concord, New Hampshire 03301

REQUESTED ACTION

Authorize the Department of Education, Division of Learner Support to amend the existing sole
source contract with Graduation Alliance, Inc. (vendor code 408843) Salt Lake City, UT to
implement its Engage Attendance Recovery Program (ENGAGE or Program), by modifying the
scope of services to include elementary school students with no change to the price limitation or
completion date, effective upon Governor and Council approval through September 30, 2024,
The original contract was approved by Governor and Council on July 12, 2022 (Item #30). 100%
Federal Funds

EXPLANATION

This request is sole source because the original item was also sole source. In 2021, Graduation
Alliance’s dropout recovery programs found a 46% efficacy rate, which significantly
outperformed the nations benchmark. Providing 27% more outcomes, this makes Graduation
Alliance the experts leading the field in offering alternative pathways to graduation. More
specifically, the ENGAGE program is designed to stabilize and improve student attendance and
academic performance. The program includes outreach to and ongoing academic and
individualized coaching support for district-referred students who are disengaged, chronically
absent, or academically at-risk to ensure they have the pathways necessary to reach graduation.
This amendment will expand the program to include elementary level students.

Respectfully submitted,

0L sl

Frank Edelblut
Commissioner of Education
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AMENDMENT TO
PROFESSIONAL SERVICES CONTRACT

Now come the New Hampshire Department of Education, Division of Learner Support, hereinafter “the

Agency,” and Graduation Alliance, Inc., Salt Lake City, UT, hereinafter “the Contractor”, and, pursuant to an
agreement between the parties that was approved by Governor and Council on July 12, 2022 (Itern #30) hereby agree
to modify same as follows:

1.

2.

3.

4,

Exhibit B, Paragraph 9, delete the terms secondary and middle school.
Exhibit C, delete the term secondary from the first line of the chart summarizing performance-based pricing.
All other provisions of this agreement shall remain in full force and effect as originally set forth; and

This amendment shall commence upon Governor and Council approval and shall terminate on September
30, 2024.

This modification of an existing agreemeni is hereby incorporated by reference to the existing agreement by the parties
and must be aftached to the said agreement.

IN WITNESS WHEREQF. the parties, hereto have set their hands as of the day and year first above written.

THE STATE OF NEW HAMPSHIRE
Department of Education
(Agency)

Division of __Commissioner’s Office

Q 4 W 9/6/2023

Frank Edelblut, Commissioner of Education Date

Graduation Alliance, Inc.
Name of Corporation (Contractor)

Locir / :
By: { A4n 7 . August 4, 2023
Andy Cusimano, CFQ Date
Approved as to form, substance and execution by the Attorney General this 6 day of _September , 2023.

Lsaber, O ton—

ElizabettBrown, Attorney General’s Office

Approved by the Governor and Council this day of ,20

By:




State of New Hampshire
Department of State

CERTIFICATE

1, David M. Seantan, Secretary of State of the State of New Hampshire, do hereby certify that GRADUATION ALLIANCE,
INC. is a Delaware Profit Corporation registered to transact business in New Hampshire on June 15, 2022. 1 further certify that all
fees and documents required by the Secretary of State’s office have been received and is in good standing as far as this office is

concerned.

Business ID: 903131
Certificate Number: 0006291321

IN TESTIMONY WHEREQF,

I hereto set my hand and cause to be affixed
the Seal of the State of New Hampshire,
this 3rd day of August A.D. 2023.

David M. Scanlan
Secretary of State




Certificate of Attestation

1, Chad Craycraft , hereby certify that [ am a duly appointed representative of
(Name)
Graduation Alliance, Inc. . 1 hereby certify that Andy Cusimano, CFO
(Name of Business) (Name & Title of person who signed contract)

is duly authorized to execute contracts on behalf of Graduation Alliance, Inc. and may bind
{(Name of Bus'incss)

the organization thereby.

I hereby certify that said authority has not been amended or repealed and remains in full force
and effect as of the date of the contract to which this certificate is attached. This authority remains
valid for thirty (30) days. 1 further certify that it is understood that the State of New Hampshire will
rely on this certificate as evidence that the person(s) listed above currently occupy the position(s)
indicated and that they have full authority to bind the corporation. To the extent that there are any
limits on the authority of any listed individual to bind the corporation in contracts with the State of

New Hampshire, all such limitations are expressly stated herein.

Chadt

Dated: 8/10/2023 Attest: Chad Craycraft, EVP & General Counsel
{(Name & Tiile)
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ACORD CERTIFICATE OF LIABILITY INSURANCE peiepdll

THIS CERTIFICATE IS ISSUED AS A MATTER OF INFORMATION ONLY AND CONFERS NO RIGHTS UPON THE CERTIFICATE HOLDER. THIS
CERTIFICATE DOES NOT AFFIRMATIVELY OR NEGATIVELY AMEND, EXTEND OR ALTER THE COVERAGE AFFORDED BY THE POLICIES
BELOW. THIS CERTIFICATE OF INSURANCE DOES NOT CONSTITUTE A CONTRACT BETWEEN THE ISSUING INSURER(S), AUTHORIZED
REPRESENTATIVE OR PRODLUCER, AND THE CERTIFICATE HOLDER.

IMPORTANT: If the certificats holkier is an ADDITIONAL INSURED, the policies) must have ADDITIONAL INSURED provisions or be endorsed.

this certificats does not confer rights to the certificats holdar in lisu of such endorsament(s).

It SUBROGATION IS WAIVED, subject to the terms and conditions of the policy, certain policies may require an sndorsement A statemant on

Holder identifier :

PROGUCER !
o LSk ST oanat. o TR R Y R
100 North 18th Street R
15th Flgor : 1
philadelphia Pa 19103 usa
INSURER{S] AFFORDING COVERAGE NAKCH
INSURED WSURER A: Lloyd's Syndicate No. 623 AAL126623
Graduation Alliance KSURER B; The Hanover Insurance Co 22292
INBURER C:
MSURER D:
INSURER E:
INSURER F;
COVERAGES CERTIFICATE NUMBER: REVISION NUMBER:

CERTIFICATE MAY BE ISSUED OR MAY PERTAIN, THE tINSURANCE AFFORDED BY THE POLICIES DESCRIBED HEREIN IS SUBJECT TO ALL THE TERMS,

THIS IS TO CERTIFY THAT THE POLICIES OF INSURANCE LISTED BELOW HAVE BEEN {SSUED TO THE INSURED NAMED ABOVE FOR THE POLICY PERIOD
INDICATED. NOTWITHSTANDING ANY REQUIREMENT, TERM QR CONDITION OF ANY CONTRACT QR OTHER DOCUMENT WATH RESPECT TO WHICH THIS

25 Hall Street
Concord NH 03301 usa

le!l_:lhmnn#nquoﬂtgi
w TYPE OF INSURANCE POLICY NUMBER { { TS
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AMY PROPRIETOR { PARTHER | E.L EACH ACCIDENT
EXECUTIVE OFFICERMEMBER NiA
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SCRIPTION OF OPERATIONS balow EL DISEASE-POUCY UMIT
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-
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=
CERTIFICATE HOLDER CANCELLATION 3T
SHOULD ANY OF THE ABOVE DESCRIBED POLICIES 82 CANCELLED BEFORE THE EXPIRATION |
DATE THERZOF, NOTICE WiLL BE DELIVERED IN ACCORDANCE WITH THE POLICY PROVISIONS.
New Hampshire Department of Education AUTHORTED REPRESENTATIVE
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CERTIFICATE OF LIABILITY INSURANCE

DATE (MM/DD/YYYY)
08/01/2023

REPRESENTATIVE OR PRODUCER, AND THE CERTIFICATE HOLDER.

THIS CERTIFICATE IS ISSUED AS A MATTER OF INFORMATION ONLY AND CONFERS NO RIGHTS UPON THE CERTIFICATE HOLDER. THIS
CERTIFICATE DOES NOT AFFIRMATIVELY OR NEGATIVELY AMEND, EXTEND OR ALTER THE COVERAGE AFFORDED BY THE POLICIES
BELOW. THIS CERTIFICATE OF INSURANCE DOES NOT CONSTITUTE A CONTRACT BETWEEN THE ISSUING INSURER(S), AUTHORIZED

IMPORTANT: If the certificate holder s an ADDITIONAL INSURED, the policylies) must have ADDITIONAL INSURED provisions or be andorsed.
If SUBROGATION IS WAIVED, subjact to the terms and conditions of the policy, certain policles may require an endorsement. A statement on
this certificate does not confer rights to the certificate holder In lisu of such endorsement(s).

PRODUCER

BRYAET Averle Hampton

NAME:
Stratus Agency PHONE . (B77)977-8233 ‘Fgg. Hoj:
75 West Towne Ridge Parkway ADDRESS: averle@stratus.hr
Suite 440 INSURER{S) AFFORDING COVERAGE NAIC #
Sandy UT 84070 sURERA: WCF Insurance 40517
INSURED INSURER B :
Graduation Alliance INSURER C :
INSURER D :
INSURERE :
INSURER F :
COVERAGES CERTIFICATE NUMBER!: REVISION NUMBER:
THIS IS TO CERTIFY THAT THE POLICIES OF INSURANCE LISTED BELOW HAVE BEEN 1SSUED TO THE INSURED NAMED ABOVE FOR THE POLICY PERIOD
INDICATED. NOTWITHSTANDING ANY REQUIREMENT, TERM OR CONDITION OF ANY CONTRACT OR OTHER DOCUMENT WITH RESPECT TO WHICH THIS
CERTIFICATE MAY BE ISSUED OR MAY PERTAIN, THE INSURANCE AFFORDED BY THE POLICIES DESCRIBED HEREIN 1S SUBJECT TO ALL THE TERMS,
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Verification of Insurance subject (o the tarms and conditions of the policy.

DESCRIPTION OF OPERATIONS / LOCATIONS / VEHICLES (ACOROD 101, Additional Remarks Schedule, may be sttached If more space is requirsd}

CERTIFICATE HOLDER
—E — =

CANCELLATION

MNew Hampshire Department of Education
25 Hall Street

Concond NH 03301

SHOULD ANY OF THE ABOVE DESCRIBED POLICIES BE CANCELLED BEFORE
THE EXPIRATION DATE THEREOF, NOTICE WILL BE DELIVERED IN
ACCORDANCE WITH THE POLICY PROVISIONS.

AUTHORIZED REPRESENTATIVE

Y Y S

ACORD 25 {2016/03)
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Frenk Edsfblut’ Christine M. Brennan
Commissiones Deputy Commissioner
STATE OF NEW HAMPSHIRE
DEPARTMENT OF EDUCATION
Office of the Commissloner
25 Hall Street, Suite 304
Concord, NH 03301
TEL. (603) 271-3485
June 24, 2022

His Excellency, Govermnor Christopher T. Sununu
and the Honorable Council

State House

Concord, New Hampshire 03301

REQUESTED ACTION

Authorize the Department of Education, Division of Learner Support to enter into a sole source
contract with Graduation Alliance, Inc. (vendor code# 408843) Salt Lake City, UT in the amount
not to exceed $936,000 to implement its Engage Attendance Recovery Program (Engage or
Program), effective upon Govemor and Council approval through September 30, 2024. 100%
Federal Funds.

Funds to support this request are available in the account titled ARP ESSER III, in F¥23 and
anticipated to be available in.FY24 upon the availability and continued appropriation of funds in
the future operating budget with the authority to adjust encumbrances amongst fiscal years within
the price limitation through the Budget Office without further Governor and Council approval if
needed and justified.

Fy23 FY24

05-56-56-562010-24370000-102-500731 $500,000 $436,000
Contracts for Prog. Srvcs.

EXPLANATION

ENGAGE is designed to stabilize and improve student attendance and academic performance. The
program includes outreach to and ongoing academic and individualized coaching support for
district-referred students who are disengaged, chronically absent, or academically at-risk.

o Districts opt in to participate in the program and provide referrals of eligible students to
the ENGAGE team.

¢ ENGAGE Outreach Counselors use multi-modal and differentiated outreach strategies to
connect with students and families and offer them the on-going support of an Academic
Success Coach.

TDD Access: Relay NH 711
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His Excellency, Governor Christopher T. Sununu
and the Honorable Council

Page Two

» Participating families complete a risk assessment and are assigned to an on-going support
level and begin working with their assigned Academic Success Coach. Support levels range
from level | - minimal support, to levels 2 end 3, which include increasing levels and
frequency of support.

¢ The Academic Success Coach provides personalized support for academic performance
challenges, navigating academic resources, and mitigating social emotional barriers so
students can focus on leamning.

o Throughout the program, Graduation Alliance retums participation and mobility data
safely and securely to districts and the State using dynamic data dashboards.

¢ Upon program completion, Graduation Alliance provides a final report to the State
detailing results and outcomes of the program.

The department will begin the program with a maximum participation of 2,000 secondary and
middle school students. The initial schools that will be eligible for participation include Keene,
Manchester, Groveton and Berlin; covering the academic years of 2022-2023 and 2023-2024.
Additional schools will be invited to participate to the extent there is capacity in the program.

In the event Federal Funds are no longer available, General Funds will not be requested to support
this request.

Respectfully submitted,

o

Frank Edelblut
Commissioner of Education

TOD Access: Reizy KH 711
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FORM NUMBER P-37 (version 12/11/2019)

Notios: This agreement end ol of its sttachments shall become public upon subenission to Govertor and
Executive Councll for epproval, Asty bnformstion that is private, confidentlal or proprictary must
buhﬂyﬂuﬂﬁdb&cmdw»hwi&umwmum

AGREEMENT ’
The State of New Hampebire end the Contractor hereby mutuslly agree as follows:
GENERAL PROVIBIONS
1.__IDENTIFICATION.
L1 Stste Agency Nems 1.2 8w Agency Addrens
Department of Educstion 25 Hall Street, Concord, NH 03301
33 Cootractor Name 14 Contractor Address
310 South Main Steet
Qreduxtion Allisnos, tne, Salt Lake City, UT 34101
1.5 Contractor Phone 1.5 Acosunt Numnber 1.7 Completion Date 1.8 Price Limittion
Number Ses EXADNIC
$35-430-8833 September 30, 2024 $936,000
1.9 Coatrecting Officer for State Agency 1.10 Stats Agency Tekephone Number
g-cdhnwm 603.271.1848
LU Signzture 1.12 Name and Title of Contractor Signutory
!.
%{kﬂ' ‘o Dute: June 24,2002 | Andy Cusimana, CFO
113 Ststo Agency 1.14 Name end Title of Stato Agency Signstory
Q é Detz: ar282022 Frank Edelbhint, Commissioner of Edueston

115 Apgroval by the N.H. Department of Adminiztration, Division of Personns! (1 appVicoble)
By: : Director, On

116 Approval by the Attomay Oeneral (Form, Substance #nd Execution) (Y applicodiy)

B’:%ZML&,‘?‘-—/ On: 67282022

Elizabeth Brown, Attomney
1.17 Approve! by the Govemor and Excoutive Comcl! (Yf appiicable)
G&C ltem aunther: GAC Mceting Dutr:

Pege [ of 4
Contractor Initlals _ A



2. SERVICES TO BE PERFORMED. The State of New
Hampshire, acting through the agency identified in block 1.1
(“State™), engages contractor identified in block 1.3
(“Contractor”) to perform, and the Contractor shall perform, the
work or sale of goods, or both, identified and more particularly
described in the attached EXHIBIT B which is incorporated
herein by reference (“Services™).

). EFFECTIVE DATE/COMPLETION OF SERVICES.

3.1 Notwithstanding any provision of this Agreement to the
contrary, and subject to the approval of the Govemor end
Execulive Council of the State of New Hampshire, if appliceble,
this Agreement, and all obligations of the parties hereunder, shall
become effective on the date the Governor and Executive
Council approve this Agreement as indicated in block 1.17,
unless no such approval is required, in which case the Agreement
shail become effective on the date the Agreement is signed by
the Stete Agency as shown in block 1.13 (“Effective Date™).

3.2 If the Contractor commences the Services prior to the
Effective Date, &ll Services performed by the Contractor prior to
the Effective Date shatl be performed at the sole risk of the
Contrector, and in the event that this Agreement does not become
cffective, the State shall have no lisbility to the Contrector,
including without ' limitation, any obligation to pay the
Contractor for any costs incurred or Services performed.
Contractor must complete all Services by the Completion Date
specified in block 1.7.

4. CONDITIONAL NATURE OF AGREEMENT.
Notwithstanding any provision of this Agreement to the
contrary, all obligations of the State hereunder, including,
without limitation, the continuance of paymenis hereunder, are
contingent upon the availability and continued appropriation of
funds affected by any statc or federal legislative or executive
action that reduces, eliminates or otherwise modifics the
appropriation or avaiiability of funding for this Agreement and
the Scope for Services provided in EXHIBIT B, in whole or in
part. In no event shall the Stale be lizble for any payments
hereunder in excess of such available appropriated funds. [n the
event of 8 reduction or termination of appropriated funds, the
State shall have the right to withhold payment until such funds
become available, if ever, and shall have the right to reduce or
terminate the Services under this Agreement immediately upon
giving the Contractor notice of such reduction or termination.
The State shall not be required to transfer funds from any other
account or source to the Account identified in block 1.6 in the
event funds in that Account are reduced or unavailable.

§5. CONTRACT PRICE/PRICE LIMITATION/
PAYMENT.

5.1 The contract price, method of payment, and terms of payment
are identified and more particularly described in EXHIBIT C
which is incorporated herein by reference.

5.2 The payment by the State of the contract price shall be the
only end the complete reimbursement to the Contractor for ail
expenses, of whatever nature incurred by the Contractor in the
performance hercof, and shall be the only and the complete

Page 2 of 4

compensation to the Contractor for the Services. The State shall
have no lisbility to the Contractor other than the contract price.
5.3 The State reserves the right 1o offset from any amounts
otherwise payable to the Contractor under this Agreement those
liquidated amounts required or permitted by N.H. RSA B80:7
through RSA 80:7- or any other provision of law,

5.4 Notwithstanding any provision in this Agreement to the
contrary, end notwithstanding unexpecied circumstances, in no
event shall the total of all payments authonized, or actually made
hereunder, exceed the Price Limitation set forth in block 1.8.

6. COMPLIANCE BY CONTRACTOR WITH LAWS

AND REGULATIONS/ EQUAL EMPLOYMENT
OPPORTUNITY.

6.1 In conneclion with the performance of the Services, the
Contractor shall comply with all applicable statutes, laws,
regulations, and orders of federsl, swate, county or municipal
authorities which impose any obligation or duty upon the
Contractor, including, but not limited 10, civil rights and equal
employment opportunity laws. In addition, if this Agreement is
funded in any part by monies of the United States, the Contractor
shall comply with all federal executive orders, rules, regulations
and statutes, and with eny rules, regulations and guidelines as the
State or the United States issue to implement these regulations,
The Contractor shall glso comply with eil epplicable intellectual
property laws.

6.2 During the term of this Agreement, the Contractor shall not
discriminate against employces or spplicants for employment
because of mace, color, religion, creed, age, sex, handicap, sexual
orientation, or national origin and will take affirmative action to
prevent such discrimination.

6.3. The Contractor agrees to permit the State or United States
access to any of the Contractor's books, records and accounts for
the purpose of ascertaining compliance with all rules, regulations
and orders, and the covenants, terms end conditions of this

Agreement.

7. PERSONNEL.

7.1 The Contractor shall at its own expense provide ali personnel
necessary to perform the Services. The Contractor warrants that
ell personnel engaged in the Services shall be qualified to
perform the Services, and shall be properly licensed and
otherwise authorized to do so under all applicable laws.

7.2 Unless otherwise authorized in writing, during the term of
this Agreement, and for a period of six (6) months after the
Completion Date in block 1.7, the Contractor shall not hire, and
shall not permit any subcontractor or other person, firm or
corporation with whom it is engaged in a combined effon to
perform the Services to hire, any person who is a State employee
or official, who is materially involved in the procurement,
administretion or performance of this Agreement. This provision
shall survive termination of this Agreement.

1.3 The Contracting Officer specified in block 1.9, or his or her
successor, shall be the State’s representative. In the event of any
dispute concerning the interpretation of this Agreement, the
Contracting Officer’s decision shall be final for the State.

Contractor Initials A‘L’
Date  sr4z2



8. EVENT OF DEFAULT/REMEDIES.

8.1 Any one or more of the following acts or omissions of the
Contractor shall constitute an event of default hereunder (“Event
of Default™):

8.1.1 failure to perform the Services satisfactorily or on
schedule;

8.1.2 feilure to submit any report required hercunder; and/or
8.1.3 failure to perform any other covenant, term or condition of
this Agreement.

8.2 Upon the occurrence of any Event of Default, the Siate may
tzke any one, or more, or all, of the following actions:

8.2.1 give the Contractor a written notice specifying the Event of
Default and requiring it to be remedied within , in the absence of
# greater or lesser specification of time, thirty (30) deys from the
date of the notice; and if the Event of Default is not timely cured,
terminate this Agreement, effective two (2) days aRter giving the
Contractor notice of termination;

8.2.2 give the Contractor a written notice specifying the Event of
. Defauh and suspending all payments to be made under this
Agreement and ordering that the portion of the contract price
which would otherwise accrue to the Contractor during the
period from the date of such notice until such time as the Suate
determines that the Contractor has cured the Event of Default
shall never be paid to the Contractor,

8.2.3 give the Contractor a written notice specifying the Event of
Default and set off against any other obligations the State may
owe 1o the Contractor any damages the State suffers by reason of
any Event of Default; and/or

8.2.4 give the Contractor & written notice specifying the Event of
Default, treat the Agreement as breached, terminate the
Agreement end pursue any of its remedies at law or in equity, or
both.

8.3. No faiture by the State to enforce any provisions hercof after
any Event of Default shall be deemed a waiver of iis rights with
regard to that Event of Default, or any subsequent Event of
Defauit. No express failure to enforce any Event of Default shall
be deemed a waiver of the right of the State to enforce each and
gl] of the provisions hereof upon any further or other Event of
Default on the part of the Contractor.

9. TERMINATION.

9.1 Nowwithstanding paragraph 8, the State may, at its sole
discretion, terminate the Agreement for any reason, in whole or
in part, by thirty (30) days written notice to the Contractor that
the State is exercising its option 0 terminate the Agreement.

9.2 In the cvent of an carly termination of this Agreement for
any reason other than the completion of the Services, the
Contractor shall, at the State’s discretion, deliver to the
Contracting Officer, not later than fifteen {15} days after the date
of termination, a report (“Termination Repen’) describing in
detail ali Services performed, and the contract price camed, (o
and including the date of termination. The form, subject matter,
content, and number of copies of the Termination Report shall
be identical to those of any Final Report described in the attached
EXHIBIT B. In addition, at the State’s discretion, the Contractor
shall, within 15 days of notice of early termination, develop end

submil to the State a Transition Plan for services under the
Agresment.

10. DATAJACCESS/CONFIDENTIALITY/
PRESERVATION,

10.1 As used in this Agreement, the word “data” shall mean ol}
information and things developed or obuained during the
performance of, or acquired or developed by reason of, this
Agreement, including, but not limited to, all studies, reports,
files, formulae, surveys, maps, charts, sound recordings, video
recordings, pictoriel reproductions, drawings, analyses, grephic
representations, computer programs, computer printouts, noics,
letters, memoranda, pepers, and documents, all whether finished
ot unfinished.

10.2 All data and any property which has been received from
the State or purchased with funds provided for that purpose
under this Agreement, shall be the property of the State, and
shall be returned to the State upen demand or upon lermination
of this Agreement for any reason.

10.3 Confidentiality of data shall be governed by N.H. RSA
chapter $1-A or other existing law, Disclosure of data requires
prior written epprovel of the State,

11. CONTRACTOR'S RELATION TO THE STATE. In the
performance of this Agreement the Centractor is in all respects
an independent contractor, and is ncither an agent nor &n
employee of the State. Neither the Contrector nor any of its
officers, employees, agents or members shall have authority to
bind the Stete or receive any benefits, workers' compensation or
other emoluments provided by the State 1o its employees.

12. ASSIGNMENT/DELEGATION/SUBCONTRACTS.
12.1 The Contractor shall not assign, or otherwise transfer any
interest in this Agreement without the prior written notice, which
shall be provided to the State at least fifteen (15) days prior to
the assignment, and a written consent of the State. For purposes
of this paragraph, a Change of Control shall constitute
assignment. “Change of Control” means (a) merger,
consolidation, or a transaction or series of related transactions in
which a third party, together with its affilistes, becomes the
direct or indirect owner of filty percent (50%) or more of the
voting sheres or similar equity interests, or combined voting
power of the Contractor, or (b} the sale of all or substantially all
of the assets of the Contractor,

12.2 Nonc of the Services shall be subcontracted by the
Contractor without prior written notice and consent of the State.
The State is entitled o copies of all subcontracts and assignment
egreements and shalt not be bound by any provisions contained
in a subcontract or an assignment egreement to which itis not &

party.

13, INDEMNIFICATION. Unless otherwise exempted by law,
the Contractor shall indemnify and hold harmless the State, its
officers and employees, from and against any and all claims,
liabilities and costs for any personal injury or property damages,
patent or copyright infringement, or other clzims esserted against
the Statce, its ofTicers or employees, which arise out of (or which
may be claimed to arise out of) the acls or omission of the
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Contractor, or subcontractors, including but not limited to the
negligence, reckless or intentional conduct. The State shall not
be liable for any costs incurred by the Contrector arising under
this paragraph 13. Notwithstanding the foregoing, nothing herein
contained shall be deemed to constitute a waiver of the sovereign
immunity of the State, which immunity is hereby reserved to the
State. This covenant in paregraph 13 shall survive the
termination of this Agreement.

14. INSURANCE.
14.1 The Contractor shall, at its sole expense, obtain and
continuously maintain in force, and shall require any
subcontractor or assignee to obtain end maintain in force, the
following insurance:
14.1.1 commercial gencral liability insurance against
all claims of bodily injury, death or property damege, in
amounts of not less than $1,000,000 per occurrence and
$2,000,000 aggregate or excess; and
14.1.2 special cause of loss coverage form covering all
property subject to subparagraph 10.2 herein, in an amount
nol less than 80% of the whole replacement value of the
property.
14.2 The policies described in subparagraph 14.1 herein shall be
on policy forms and endorsements approved for use in the State
of New Hampshire by the N.H. Depanment of [nsurance, and
issued by insurers licensed in the State of New Hampshire,
14.3 The Contractor shall furnish to the Contracting OfTicer
identified in block 1.9, or his or her successor, a certificate(s) of
insurance for all insurence required under this Agreement.
Contractor shall also fumnish 1o the Contracting Officer identified
in block 1.9, or his ar her successor, centificale(s) of insurance
for all renewel(s) of insurance required under this Agreement no
later than ten (10) days prior 10 the expiration date of each
insurance policy. The centificate(s) of insurance and eny
renewals thereof shall be atteched and are incorporated herein by
reference.

15. WORKERS' COMPENSATION, 5

15.1 By signing this agreement, the Contractor agrees, certifies
end warrants that the Contractor is in compliance with or exempt
from, the requirements of N.H. RSA chapter 281-A (“Workers’
Compensation”).

15.2 To the extent the Contractor is subject to the requirements
of N.H. RSA chapter 281-A, Contractor shall maintain, and
require any subcontractor or assignee to secure and maintain,
payment of Workers® Compensation in conncction with
activities which the person proposes to undertake pursuant to this
Agreement. The Contrector shall furnish the Contracting Officer
_ identified in block 1.9, or his or her successor, proof of Workers’
Compensation in the manaer described in N.H. RSA chapter
281-A and any epplicable rencwal(s) thereof, which shall be
attached and are incorporated herein by reference. The State
shall not be responsible for payment of eany Workers'
Compensation premiums or for any other ciaim or benefit for
Contrector, or any subcontractor or employee of Contractor,
which might arise under applicable State of New Hampshire
Workers' Compensation laws in connection with the
performance of the Services under this Agreement.

16. NOTICE. Any notice by & party hercto to the other party
shall be deemed to have been duly delivered or given at the titne
of mailing by certified mail, postage prepaid, in a United States
Post Office addressed to the parties at the addresses given in
blocks 1.2 and 1.4, herein.

17. AMENDMENT. This Agrcement may be amended, waived
or discharged only by an instrument in wriling signed by the
parties herelo and only after approval of such amendment,
waiver or discharge by the Governor and Executive Council of
the State of New Hampshire untess no such epproval is required
under the circumstances pursuant 1o State law, rule or policy.

18. CHOICE OF LAW AND FORUM. This Agreement shall
be governed, interpreted and construed in accordance with the
laws of the State of New Hampshire, and is binding upon and
inurcs to the benefil of the parties and their respective successors
ond assigns. The wording used in this Agreement is the wording
chosen by the parties to express their mutual inteny, and nro rule
of construction shall be applied against or in favor of any party.
Any actions arising out of this Agreement shall be brought and
maintained in New Hampshire Superior Court which shall have
exclusive jurisdiction thereof.

1%. CONFLICTING TERMS. In the event of & conflict
between the terms of this P-37 form (as medified in EXHIBIT
A) and/or attachments and amendment thereof, the terms of the
P-37 (as modified in EXHIBIT A) shall control.

20. THIRD PARTIES. The parties hereio do not intend 1o
benefit any third parties and this Agreement shall not be

. construed o confer any such benefit.

21. HEADINGS. The headings throughout the Agreement are
for reference purposes only, and the words contained therein
shall in no way be held to explain, modify, amplify or aid in the
interpretation, construction or meaning of the provisions of this

Agreement.

22. SPECIAL PROVISIONS. Additioral or modifying
provisions set forth in the attached EXHIBIT A are incorporated
herein by reference.

23. SEVERABILITY. In the event any of the provisions of this
Agreement are held by 2 count of competent jurisdiction to be
contrary lo any state or federal law, the remaining provisions of
this Agreement will remain in full force and effect.

24. ENTIRE AGREEMENT. This Agreement, which may be
executed in a number of counterparts, each of which shall be
deemed &n original, constitutes the entire agreement and
understending between the panties, and supersedes all prior
agreements and understandings with respect to the subject matter
hereof.
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EXHIBIT A
Special Provisions

Additional Exhibits D-H
Federal Cortification 2 CFR 200.415

Required certifications include: (a) To assure that expenditures are proper and in accordance with the
terms ang conditions of the Federa! award and approved project budgets, the annual and final fiscal
reports or vouchers requesting payment under the agreements mustinclude a certification, signed by
an official who is authorized to legally bind the non-Federal entity, which reads as follows:

By signing this report, | certify to the best of my knowledge and belief that the report Is true, complete,
and accurate, and the expenditures, disbursements and cash receipts are for the purposes and
objectives set forth in the terms and conditions of the Federal award. | am aware that any [alse,
fictiticus, or fraudulent information, or the omission of any material fact, may subject me to criminal,
civil or administrative penatties for fraud, false statements, false claims or otherwise. (L).S. Code Title
18, Section 1001 and Title 31, Sections 3729-3730 and 3801-3812).

Requests for Changes to Goneral P37 Provisions by Vendor:

Section 8.2.1 shall be deleted in its entirety and replaced with:

8.2.1. give the Contractor a written notice specifying the Event of Default and requiring it to be remediad within
thirty (30) days from the date of the notice; and if the Event of Defau't is not timely cured, terminate this
Agreement, effective two (2) days after giving the Contractor notice of termination;

Section 9 shall be deleted in its entirety and replaced with;

9. Termination

9.1. Notwithstanding paragraph 8, the State may, at its sole discretion, terminate the Agreement for any
reason, in whole or in part, by thirty (30) days written notice to the Contractor that the State is exerclsing its
option to terminate the Agreement so long as the minimum amount due under the contract (as set forth on

Exhibit C) has been pald by the State.

Conirocl belween Graduation ABance and the New Hompshire Deportment of Education
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EXHIBITB
Scopoe of Services

Graduation Alllance will impltement its Engage Attendance Recovery Program {Engage or Program) for the
academic year 2022-2023 and 2023-2024, upon Governor and Council Approval and ending September 30,
2024,

ENGAGE is designed to stabilize and improve student attendance and academic performance. The program
includes outreach to and ongoing academic and individualized coaching support for district-referred students
who are disengaged, chronically absent, or academically at-risk,

e Districts opt in to participate in the program and provide referrals of eligible students to the ENGAGE
team.

¢ ENGAGE Outreach Counselors use mult-modal and differentiated outreach strategies to connect
with students and families and offer them the on-going suppont of an Academic Success Coach.

s Participating families complete a risk assessment and are assigned to an on-going support ievel and
begin working with their assigned Academic Success Coach. Support levels range from level 1 —
minimal suppert to include basic student outreach, to levels 2 and 3 to include specific interventions
on behalf of 'unlque students, which include increasing levels end frequency of support, collectively
hereinafter referred to “Support Services”.

o The Academic Success Coach provides personalized support for academic performance
challenges, navigating academic resources, and mitigating social emational barriers so students can
focus on leaming.

e Throughout the program, Graduation Alliance retumns participation and mobility data safely and
securely to districts and the State using dynamic data dashboards,

s Upon program completion, Graduation Alliance provides a final report to the State detailing results
and outcomes of the program,

The New Hampshire Department of Education (the “Department”) will begin the program with a maximum
participation of 2,000 secondary and middle school students. The Initial school districts eligible for
participation include: Keene Schoo! District, Manchester School District, Northumberand School District,
and Berlin School District (individually referred to herein as a “Participating District® and collectively referred
to herein as the “Participating Districts™), Students attending additional school districts will become eligible
with the written consent of the Commissioner of Education.

As a condition of this Agreement, Graduation Alliance and the New Hampshire Department of Education
(hereinafter referred to as the "Department”) shall enter into a data privacy agreement similar to the form
attached in Exhibit H. Participating Districts will also be required to participate in this data privacy
agreement,

For this project, Graduation Alliance will report on the following metrics to the state education leaders and
each Participating District not more frequently that weekly, at the discretion of the Department:

Phase Indicators Motrics
Student ¢ Number of students on Initial e Number of students referred for
Outreach and referral lists outreach

e Number of outreach attempts

Contractor initinly A‘L’
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Number and percent of students
able to be contacted

Number of students who optin to
coaching

Number of students who do not
opt in to coaching, including the
number and percent of students
who are ineligible {e.g., moved out
of state)

Student mobility report for students
who are no longer eligible for the

program

Barvier
identification

Self-ldentified Student Barriers

Number and percentage of
students who answered Yes or No
to self-identified barrier questions,
by grade level

Ongoling
Support

Number of students in each
intervention support lavel
Two-way contacts by Ongoing
Support Level

Average number of interventions
received by students by
intervention support level

Rate of two-way contact by
Ongoing Support Level

Type of intervention support

Controctor inltials
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EXHIBITC
Method of Payment

The chart below summarizes the performance-based pricing mode! for services.

# of Secondary Students for Qutreach, Engagement, and Price

Support Intarvention

A maximum of 2,000 unique students in outreach or support per $39 per student per month
manth

The Department shall be obligated for no less than 1,000 students per month for a total minimum amount due
to Graduation Alliance of Four Hundred Sixty-Eight Thousand Dollars ($468,000.00). Each student referral
shall include 2 minimum of two months of outreach, engagement or support intervention.

Limitatlon on Price: In no event shall the total expenditures under this agreement exceed Nine Hundred Thirty
Six Dollars ($936,000.00). Graduation Alliance will monitor Program and not exceed the price limitation. The
Department shali have no liability to Graduation Alliance in excess of Nine Hundred Thirty-Six Dollars

($938,000.00).

Source of Funding: Funds to support this request are avalilable in the account titted ESSER Ill - ARP 2021,
in FY23 and FY24. The Department may adjust encumbrances amongst fiscal years within the cost limitation,
provided herein, through the Budget Office without further Governor and Council approval if needed and
Justified.

. FY23 FY24
05-56-56-562010-24370000- 102-500731 $500,000 $436,000
Contracts for Prog. Srvcs.

Method of Payment: Graduation Alliance will invoice New Hampshire Education Departmant (NHED) no more
frequently than monthly. invoices shall include the number of students by school district that have been referred
to the program who are in cutreach and the number of students who are supported with tlers 4, 2, and 3
Support Services. Invoices will be Net30 from the date of issuance. Invoices shall be submitied to:

Jessica Lescarbeau
NHED

25 Hall Street
Concord, NH 03301

jessica |.lescarbeau@doe.nh.gov
603-271-3808

Contractor initiats_ AL
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EXHIBITD
Contractor Obligations

Contracts in excess of the simplified acquisition threshold (currently set at $250,000) must address
administrative, contractual, or legal remedies in instances where the contractors viclate or breach contract
terms, and provide for such sanctions and penalties as appropriate. Reference:

2C.F.R. §200.326 and 2 C.F.R, 200, Appendix Il, required contract clauses.

The contractor acknowledges that 31 U.S.C. Chap. 38 (Administrative Remedies for False Claims and
Statements) applies to the contractor's actions pertaining to this contract.

The Contractor, certifies and affirms the truthfulness and accuracy of each statement of its certification and
disclosure, if any. In addition, tha Contractor understands and agrees that the provisions of 31 U.S.C. § 3801
et seq., epply to this certification and disclosure, if any.

Broach
A breach of the contract clauses above may be grounds for termination of the contract, and for debarment as

a contractor and subcontractor as provided in29 CF.R. §5.12.

Fraud and False Statemants

The Contractor understands that, if the project which is the subject of this Contract is financed In whole or in
part by federal funds, that if the undersigned, the company that the Contractor represents, or any employee
or agent thereof, knowingly makes any false statement, representation, report or claim as to the character,
quality, quantity, or cost of material used or to be used, or quantity or quality work performed or to be
performed, or makes any false statement or representation of a material fact in any statement, certificate, or
report, the Contractor and any company that the Contractor represents may be subject to prosecution under
the provision of 18 USC §1001 and §1020.

Environmental Protection

(This clause is applicable if this Contract exceeds $150,000. It applies to Federal-aid contracts only.)

The Contractor is required to comply with all applicable standards, orders or requirements issued under
Section 308 of the Clean Air Act (42 U.S.C. 1857 (h}, Section 508 of the Clean Water Act (33

U.S.C. 1368), Executive Order 11738, and Environmentsl Protection Agency (EPA) regufations {40 CFR Part
15) which prohibit the use under non-exempt Federal contracts, grants or loans of facilities Included on the
EPA List of Violating Facilities. Violations shall be reported to the FHWA and to the U.S. EPA Assistant
Administrator for Enforcement.

Procurement of Recovered Materials

in accordance with Section 6002 of the Solid Waste Disposal Act (42 U.S.C. § 6982), State agencies and
agencies of a politiczl subdivision of a state that ere using appropriated Federal funds for procurement must
procure items designated in guidelines of the Environmental Protection Agency (EPA) at 40 CFR 247 that
contain the highest percentage of recovered materials practicable, consistent with maintaining a satisfactory
level of competition, where the purchase price of the item exceeds $10,000 or the value of the quantity
acquired in the preceding fiscal year exceeded $10,000; must procure solid waste management services in a
manner that maximizes energy and resource recovery, and must have established an affirmative procurement
program for procurement of recoversd materials identified in the EPA guidelines.
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Exhibit E
Federal Debarment and Suspension

a. By signature on this Contract, the Contractor certifies its compliance, and the compliance of its Sub-
Contractors, present or future, by stating that any person associated therewith in the capacity of
owner, partner, director, officer, principal investor, project director, manager, auditor, or eny position
of authority involving federa! funds:

L

2
3

Is not currently under suspension, debarment, voluntary exclusion, or determination of
ineligibility by any Federal Agency;

Does not have a proposed debarment pending;

Has not been suspended, debarred, voluntarily excluded or determined ineligible by any Federal
Agency within the past three (3) years; and

Has not been Indicted, convicted, or had a civil judgment rendered against the firm by a court of
competent jurisdiction in gany matter involving fraud or official misconduct within the past three
(3) years.

b. Where the Contractor or its Sub-Contractor is unable to certify to the statement in Section
a.1. above, the Contractor or its Sub-Contractor shatl ba declared ineligible to enter into Contract or
participate in the project,

Where the Contractor or Sub-Contractor is unable to certify to any of the statements as listed in

Sections a.2., a.3., or a.4,, above, the Contractor or its Sub-Contractor shall submit a written
explanation to the DOE. The certification or explanation shall be considered in connection with the
DOE's determination whether to enter into Contract.

The Contractor shall provide immediate written notice to the DOE if, at any time, the Contractor or

its Sub-Contractor, leam that its Debarment and Suspension certification has become erronedus
by reason of changed circumstances.

Contractor WSL



Exhibit F
Anti-Lobbying

The Contractor agrees to comply with the provisicns of Section 319 of Public Law 101-121, Government wide
Guidance for New Restrictions on Lobbying, and 31 U.S.C. 1352, and further agrees to have the Contractor's
representative, execute the following Certification:

The Contractor certifies, by signing and submitting this contract, to the best of his/her knowledge and belief,

that

0. No federal appropriated funds have been paid or shall be paid, by or on behalf of the undersigned,
to any person for influencing or attempting to influence any officer or employee of any State or
Federal Agency, a Member of Cangress, an officer or employee of Congress, or an employee of a
member of Congress in connection with the awarding of any Federal contract, the making of any
federal grant, the making of any federal loan, the entering into any cooperative agreement, and the
extension, continuation, renewal amendment, or modification of any Federal contract grant, loan, or
cooperative agreement.

b. If any funds other than federally appropriated funds have been paid or shall be pdid to any person
for influencing or attempting to influence an officer or employee of any Federal Agency, a Member
of Congress, and officer or employee of Congress, or an employee of a Member of Congress in
connection with this Federal contract, grant, loan, or cooperative agreement, the undersigned shall
complete and submit the “Disclosure of Lobbying Activities” form in accordance with its instnuctions

k¥ .qsa.gov/ -library/di ure-

c. This certification is 8 material representation of fact upon which reliance was piaced when this
transaction was made or entered into. Submission of this certification is a prerequisite for making
and entering into this transaction imposed by Section 1352, Title 31 and U.S. Code. Any person who
fails to file the required certification shall be subject to a civil penalty of not less than $10,000 and
not more than $100,000 for each such failure.

d. The Contractor also agrees, by signing this contract that it shall require that the language of this
certification be included in subcontracts with all Sub-Contractor(s) and lower-tier Sub-Contractors
which exceed $100,000 and that all such Sub-Contractors and lower-tier Sub-Contractors shall

certify and disclose accordingly.

. The DOE shall keep the firm's certification on file as pant of its original contract. The Contractor shall
keep individual certifications from all Sub-Contractors and lower-tier Sub- Contractors on file.
Certification shall be retained for three (3) years following completion and acceptance of any given

project.
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ExhibitG
Rights to Inventions Made Under a Contract, Copy Rights and Confidentiality Rights to Inventions
Made Undor a Contract or Agreemant

Contracts or agreements for the performance of experimental, developmental, or research work

shall provide for the rights of the Federal Government and the recipient in any resulting invention in
accordance with 37 CFR part 401, "Rights to Inventions Made by Nonprofit Organizations and Small
Business Firms Under Government Grants, Contracis and Cooperative Agreements,” and any
implementing regulations issued by the DOE.

Any discovery or invention that arises during the course of the contract shall be reported to the DOE. The
Contractor is required to disclose inventions promptly to the contracting officer (within 2 months) after the
inventor discloses it in writing to contractor personnel responsible for patent matters. The awarding agency
shall determine how rights in the invention/discovery shail be allocated consistent with "Government Patent
Policy” and Titte 37 C.F.R, § 401.

Confidentiatity

All Written and oral information and materials disclosed or provided by the DOE under this agreement
constitutes Confidential Information, regardless of whether such information was provided before or after
the date on this agreement or how it was provided.

The Contractor and representatives thereof, acknowledge that by making use of, acquiring or adding to
information about matters and data related to this agreement, which are confidential to the OOE and its
partners, must remain the exclusive property of the DOE.

Confidential information means ali data and information related to the business and operation of the DOE,
including but not limited to all school and student data contained in NH Title XV, Education, Chapters 185-

200.

Confidential information includes but is not limited to, student and school district data, revenue and cost
information, the source code for computer software and hardware products owned in part or in whole by
the DOE, financial information, partner information(including the identity of DOE partnars), Contractor and
supplier information, (including the identity of OQE Contractors and suppliers), and any information that has
been marked “confidential® or “proprietary”, or with the like designation. During the term of this contract the
Contractor agrees to abide by such rules as may be adopted from time to time by the DOE to maintain the
security of a!l confidential information. The Contractor further agrees that it will always regard and preserve
as confidential information/data received during the performance of this contract. The Contractor will not
use, copy, make notes, or use excerpts of any confldential information, nor will it give, disclose, provide
access to, or otherwise make avallable any confidential information to any person not empioyed or
contracted by the DOE or subcontracted with the Contractor.

Ownorship of Intellectual Property

The DOE shall retain ownership of all source data and other intellectual propenty of me DCE provided to
the Contractor in order to complete the services of this agreement. As well the DOE will retain copyright
ownership for any and all materials, patents and intellectual property produced, including, but not limited
to, brochures, resource directories, protocols, guidelines, posters, or reports. The Contractor shall not
reproduce any materials for purposes other than use for the tarms under the contract without prior wrilten
approval from the DOE.

Conlract betweaen Grodualion Aflonce ond the New Hompshire Depariment of Education
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ExhibitH
DATA SHARING AGREEMENT

This Data Sharing Agreement {"DSA")-is relaled to the contract between Graduation Aliiance, Inc.
{Graduation Alllance} and the New Hampshire Department of Education ("Department”) (hereinafter
referred to as the *Contract”) and is entered into by Graduation Alliance and each Participating District (as
defined in the Contract). Participating Districts are referred to individually in this DSA as a "District” and
Graduation Alliance is bound by this DSA to each District individually.

A. PURPOSE
This DSA gerves the following purposes:
1. Preserving the. confidentiality of Student identities, including assurance that identiflable Student
Data is not released to third parties;
2.. Enhancing the ability of Graduation Allance and Districts to improve academic achievement for
Students by allowing access to individual Student Education Records; and
3. Accurately measuring Graduation Alliance and Districts’ progress toward improving Student
outcomes and indicators, and meeting set targets and other goals using data shared between the
parties.
B. FERPA EXCEPTION
The parties agree that the sharing of Student Education Records is permissible under the Family
Educational Rights and Privacy Act ("FERPA"} under the following exception: Graduation Alliance Is
hereby designated a “school official® 2nd Is performing an “institutional function” within the meaning of
FERPA. (Specific designation to be determined by each district).
C. DEFINITIONS

The following definitions apply to this document:

1.

"Student” is defined as any individual who is or has been in attendance, whether in-person or
online, with the District, and regarding whom the District maintains Education Records.

2. “Personally Identiflable Information” ("PIl*) is as defined in FERPA, as setforth at 20 U.S.C. §
12329, 34 CFR Part 99, and if applicable as defined in related state laws and regulations pertaining
to the state in which the Student resides.

3.  “Education Records” is as defined in FERPA and if applicable as defined in related state laws
and regulations pertaining to the state in which the Student resides.

4. “Student Data” is the combination In any form of Personally ldentifiable Information and

Education Records.

D. OBLIGATIONS OF THE DISTRICT

1. The District will provide to Graduation Alliance in a digital format mutually agreed on by parties, the
following data elements for Students who have not reconnected with the District's educational
offerings or who are not consistently attending or progressing in their education offerings.

Necessary Data Additional Data
¢ Student's first name Student ID
* Student's last name Student attendance data for the
= Parent/Guardian name year
» Home phone number Student's last attendance date
» Student's cell phone number Number of credits earned by
o Parent/Guardian‘s cell phone number Student this academic year
+ Student's emergency contact name Number of credits attempted by
» Student's emergency contact number Student this academic year
e Student's home address Number of credits Student has
¢ Student's email address remaining to graduate
¢ ParentGuardian's email address Student’s current cumulative GPA_‘

Controct batween Grodualion Aliance and the New Hampshire Daparimeni of Education
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¢ Student’s grade level e Student's cumrent courses
= Student's date of birth » Student's course grades in the
. courses in which Student is
currently enrolled
. dent's qr; ve ofi

confirmation
¢ Student's graduation date

The decision of which Students to refer to Graduation Afliance for support under the Contract rests
solely with the District. The District must identify the Students for support to Graduation Alliance.

The District agrees to release the data {o Graduation Alliance beginning on [date or timeframe of
when it should be initially released) and on an ongoing basis throughout the duration of this DSA.

The District agrees that the transmittal of Student Data shall be done in a secure manner using
Graduation Alliance’s secure data transfer site.

OBLIGATIONS OF GRADUATION ALLIANCE
Graduation Alliance, representing all members of the organization, shall ensure the confidentiality of
Student Data through the following methods:

1.

2,

Graduation Alliance's data custodian(s) shall provide proof of completion of commercially-

reasonable training in the handling and maintenance of Student Data if requested by District.

Graduation Alliance shall strictly comply with all state and {ederal laws that apply to the use and

release of the Student Data. When necessary to comply with these laws, Graduation Alliance shafl

procure the consent of parents or eligible Students, as required under applicable law, to the release

and use of the Student Data, and shall maintain and make written proot of parent or Student (if

Student is over the age of 18) consent available to Graduation Alliance.

Graduation Alllance shall comply with the re-disclosure limitations set forth in FERPA, including

34 CF.R, §Part 99.33.

Graduation Alliance shall restrict access to the data only to (i) the person or persons who provide

direct services to Students enrolled under the Contract; or (i} the person or persons within

Graduation Alliance's organization who have been tasked with anzlyzing the data; and make those

perscns aware of, and agree to abide by, the terms sel forth in this DSA.

Graduation Alliance shall not release or otherwise reveal, directly or indirectly, the Student Data

to any individual, agency, entity, or third party not included in this DSA, unless such disclosure is

required by law or court order.

8. Inthe event Graduation Alliance is required by law to disclosure or otherwise release Student

Data, Graduation Alliance shall, prior to disclosure, notify the District,

Graduation Allizance shall not distribute, reprint, alter, sefl, assign, edit, modify or create derivative

works or any ancillary materials from or with the Student Data without the express written consent

of the District, and if necessary, based upon FERPA and its regulations, Students and/or their

parents.

Graduation Alllance shall not use Student Data shared under this DSA for any purpose ather than

the goals outlined in this DSA. Nothing in the DSA shall be construed to authorize Graduation

Allignce to have access to additional Student Data from Graduation Alliance that is not included in

the scope of the DSA (or addenda). Greduation Alliance undersiands that the DSA does not

convey ownership of the Student Data to Graduation Alliance.

Graduation Alliance shall take commercially-reasonable security precautions and protections to

ensure that persons not authorized to view the Student Data do not gain access to the Student '

Data. Commercially-reasonable security precautions and protections include, but are not limited

to: c

8 Creating, distributing, and implementing data governance policies and procedures which
protect Student Data through appropriate administrative, technical, and physical security
safeguards, and outline staff responsibilities for maintaining data security;

b. Encrypting all Student Data carried on mobile computers/devices;

Contract belween Graoduation Alionce and the New Hampshire Depariment of Education
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10.

.

12.

-0 e

Encrypting all Student Data stored in Graduation Alliance’s databases or other storage and
access media;
Encrypting Student Data before it is transmitted electronically;
Requiring that users be uniquely idenlified and authenticated before accessing Student Data;
Establishing and enforcing well-defined data privilege rights which restrict users’ access to
the Student Data necessary for them to perform their job functions;
Enauring that all staff accessing Student Data sign a commercially-reasonable mn—dlsclosure
egreement;
Securing access to any physical areas/electronic devices where Student Data are stored;
Installing technology necessary to provide commercially-reasonable security for network
transmissiona involving Student Data;
Installing commercially-reasonable anli-virus, network intrusion, logging and notification
systems to protect the network and computers where Student Data is stored and accessed;
i.  Graduation Alllance shall report all known or suspected breaches of Student Data, in
any format, to the District's data reporting team within twenty-four (24) hours of
confirming or reascnably suspecting such & breach. The report shall include (1) the
name, job title, and contact information of the person reporting the incident; (2) the name,
job title, and contact information of the person who discovered the incident; (3) date and
time the incident was discovered; (4) nature of the incident (e.g., system level electronic
breach, an electronic breach of one computer or device, or a breach of hard copies of
records; (5) a description of the information lost or compromised; (6) name of electronic
system and possible interconnectivity with other systems; (7) storage medium from
which information was lost or compromised; (8) controls in place to prevent unauthgrized
use of the lost or compromised information; {9) number of individuals potentially affected;
and (10) whether law enforcement was contacted.
Graduation Alliance shall securely and permanently destroy the Student Data, and any and all
hard and soft (electronic) copies thereof, upon the termination of this DSA or the Contract.
Graduation Alliance agrees lo require all employees, contractors, or agents of any kind using
Student Data to comply with this provision. Graduation Alliance agrees to document the methods
used to destroy the Student Data, and upon request, provide written certification to District that the
Student Data has been destroyed.
For purposes of this DSA and ensuring Graduation Alliance’s compliance with the terms of this
DSA and all applicable state and Federal laws, Graduation Alliance will designate a custodian of
the Student Data that Graduation Alliance shares with the District. Graduation Alliance will release
al Student Data and information under this CSA to said named custodian {the "Data Custodian®).
The Data Custodian shall be responsible for transmitting all Student Data requests and maintaining
a log or other record of all Student Data requested and received pursuant to the DSA, including
confirmation of the retum or destruction of Student Data as described below.
Graduation Alliance or its agents may, upon request, review the records Graduation Alliance is
required to keep under this DSA. Graduation Alliance designates its Chief Technology Officer (or
an alternative designee specified in writing) as its liaison for all communications with Graduation
Alliance regarding this DSA,;
Graduation Alliance acknowledges that any violation of this DSA and/er the provisions of FERPA
or accompanying state regulations related to the nondisclosure of protected Student information
constitutes just cause for the District to immediately terminate this DSA.

E. GENERAL PROVISIONS
1.
2. Notices under this DSA, including, but not limited to, unauthorized disclosures, notices of

All data shared with Graduation Alliance by the District shall remain the property of the District.
termination, notices of non-compliance, notices of changes in the designated data custodian, shall
be delivered by one of the following: (1) persona! delivery; (2) registered or certified mail, postage
paid, retum receipt requested; (3) a nationally- recognized ovemight courier; or (4) electronic mail
or facsimile with a confirmation copy sent by first class U.S. mail.

Graduation Alllance:

Controct between Grodualion Aflance ond the New Hompshire Deporiment of Educaolion

Contractor wﬁos_*.AL’
Oate vz



District:

This DSA shall take effect upon completion of signatures of the Parties and remain in effect until
either September 30, 2022 or its termination, whichever happens first. To the extent Graduation
Alliance retaing the District's data beyond the term of this DSA, all confidentiality and disposal
obligations of Graduation Alliance outlined in the DSA shall survive expiration or termination.

This DSA may be amended at any time provided that the amendment is in wriling and is signed by
the parties. It is agreed, however, that any amendments to laws, rules, or regulations cited herein
will result in the correlative modification of this DSA, without the necessity for executing a written
amendment.

This DSA shall be governed by, construed, and applied in accordance with the laws of the State of
New Hampshire.

This DSA shall not be assigned or transferred by Graduation Alliance unless consented to in writing
by the District.

This Agreement may be executed in multiple counterparts which, when taken together, will
constitute one agreement. Copies of this Agreement will be egually binding as origina!s and faxed
or scanned and emailed counterpant signatures will be sufficient to evidence execution.

Contract beiwesn Groduotion Aliance and tha New Hompshire Department of Education

Contraclor initials_ a
Dote 2413




State of New Hampshire
Department of State

CERTIFICATE

1, David M. Scanlan, Secretary of State of the State of New Hampshire, do hereby certify that GRADUATION ALLIANCE,
INC. is a Delaware Profit Corporstion registered to transact business in New Hempshire on June 15, 2022, | further certify that all
fees end documents required by the Secretary of State’s office have been received end is in good standing a3 far as this office is
concemned,

Business ID: 903131
Certificate Number : 0005792311

IN TESTIMONY WHEREOF,

I hereto set my hand and cause to be affixed
the Seal of the State of New Hampshire,
this 15th day of June A.D. 2022.

David M. Scenisn
Secretary of State




Centificate estati

I, Chad Craycrafy, hereby certify that | am a duly appointed representative of I

Graduation Alliance, [nc. 1 hereby certify that Andy Cusimang, CFQ, is duly

authorized to execute contracts on behalf of Graduation Alliance, Inc, and may bind the

organization thereby.

[ further certify that it is understo;>d that the State of New Hampshire will rely on this
attestation as evidence that the person listed above currently occupies the position indicated and that
he/she has full authority to bind the organization.

Dare: 06/02/2022 Attt Clast Coayonsgt

Chad Craycraft, General Counsel




ASrY  CERTIFICATE OF LIABILITY INSURANCE [ “aaar

THIS CERTIFICATE IS ISSUED AS A MATTER OF INFORMATION ONLY AND CONFERS NO RIGHTS UPON THE CERTIFICATE HOLDER. THIS
CERTMIFICATE DOES NOT AFFIRMATIVELY OR NEGATIVELY AMEND, EXTEND OR ALTER THE COVERAGE AFFORDED BY THE POLUICIES
BELOW. THIS CERTIFICATE OF INSURANCE DOES NOT CONSTITUTE A CONTRACT BETWEEN THE ISSUING INSURER(S), AUTHORIZED
REPRESENTATIVE OR PRODUCER, AND THE CERTIFICATE HOLDER.

IMPORTANT. 1l the cerlliicate holder I3 an ADGITIONAL INSURED, tha palicy(ies) must have ADDITIONAL INSURED provisions ar be endoreed. if
SUBROGATION IS WAIVED, subject to the terms and conditions of the policy, certaln policles may require an andarssmant. A statemsnt on this
certificats does nol confer rights 1o the certificate haidar In (leu of such sndarsement(s).

aon Risk Servi 1 o
Aon Rigk Sarvices Central, Inc. - T =
Philadelphia Pa Office R ey (Vo> 20371 [ 5 vy, €309) 363-0105
100 north 13th Strest %
}ath F'loori i

iladelphia PA 19103 usa INSURER{S) AFPORDING COVEAAQE MAKC
NSURED SURER &: The Manover Insurance Co 22292
Graduation Alliance WNSUREA 8:
31? South Main
Svite 1200 WRAER C:
salt take Clty uT B4101l USA NSUNER D:

INSURSA &
_ INSURER F: ;

COVERAGES CERTIFICATE NUMBER: 570001328514 REVISION NUMBER:

THIS IS TO CERTIFY THA E IES OF INSURANCE L EEN ISSUED HE WNSU N OR THE POLICY PERICD

INDICATED. NOTWITHSTANDING ANY AEQUIREMENT, TERM OR CONDITION OF ANY CONTRACT OR OTHER DOCUMENT WITH RESPECT TO WHICH THIS
CERVIFICATE MAY BE ISSUED OR MAY PERTAIN. THE INSURANCE AFFORDED BY THE POLICIES DESCRIBED HEREIN IS SUBJECT TO ALL THE TERMS,

EXCLUSIONS ANG CONDITIONS OF SUCH POLICIES. LIMITS SHOWN MAY HAVE BEEN REDUCED BY PAID CLADMS. Uit Biomlsresseoesiad
E TYPE OF SSURANCE )
X | COMMERTIA CENERAL LABRITY V23| GaACH OCCURRENCE $1,000,000
["ORONE YO RENTED
e AL | svests s pompomncy $100,000
z MED EXP {Any sne person| $15,000
PERSONAL & ADY NUURY $1,000,000
[ GUNLAGGREGATE LBGT APPLAS PER: QENERAM AGGRECATE $2,000, 000
X | PoucY Dm [jwc PRODUCTS - COMPIGP AOG Included|
OTHER: Sunuml Auss Geeihgy $1,000,000
. — D4705/2012| 0470372013 | COWBINED SWOLE LART
AUTOMORILE LIABILITY Frea $1,000,000
1 wer BODLY INJURY { Per porpon)
e SCHEDWLED BOOKLY INJURY {Pee nixident)
—{ AUTO3 oMLY oadi PROPEATY DANAGE
_X_I ey AUTOS OMLY [Por poxioers)
A x| wesrousuws | x [ occun f 0470373022 | 07057202 3| EACH OCCURRENCE 17,000, 000]
| mxcassuan [ | cLAmS-aDs : AQGREGATE $5,000,000
CED ENTION
WORKERS COMPENSATION AND [7 SIATUTE I IEE"'
DMPLOTERS LIASLITY
MY PROPRIETON [ PARTNER | DXECUTVE B.L. EACH ACCIDENT
EXQLLOEDT wik
(Merdwiory it N4 6. DISEASE-GA EMMLOYES
SlEAPRH &7 Geenang voee : EL OSEAS oY Lot
A | ELO-PL-Primary [04/03/1027]04/05/2027 | Each Loss 31,000, 000
Aggregate Liaix $2,000,000

DESCIOPTION OF OPEAATIONS / LOCATIONT / VEHICLES (ACORD 191, Aderisns! A Schedvle, nuy be W Meave space I mquired)
evidence of Insurance.

Holder identifier :

Cantificate Mo : 570091329514

CERTIFICATE HOLDER CANCELLATION

SMOULD ANY OF THE ABOVE OESCASED POLICES BE CANCELLEOC SEPORT THE
DIPPATION DATE THEREOS, NOTICE WRL BE DELVERED N ACCOMDANCE WITH THE
POLICY PROVTHONT.

AJSTHORZED REPRESENTATIVE

NHED
25 Hall Street

Concord, m 03301 e OLsle Hovicos Contrnd’ N

©1988-2015 ACORD CORPORATION, All rights resarved.
ACORD 25 (2018/03) The ACORD name and logo are registered marks of ACORD




Ao

CERTIFICATE OF LIABILITY INSURANCE

OATE (MMDOYYYY)
oN2r2022

THIS CERTIFICATE IS 1ISSUED AS A MATTER OF INFORMATION ONLY AND CONFERS NO RIGHTS UPON THE CERTIFICATE HOLDER. THIS
CERTIFICATE DOES NOT AFFIRMATIVELY OR NEGATIVELY AMEND, EXTEND OR ALTER THE COVERAGE AFFORDED BY TKE POLICIES
BELOW. THIS CERTIFICATE OF INSURANCE DOES NOT CONSTITUTE A CONTRACT BETWEEN THE [SSUING INSURER(S), AUTHORIZED
REPRESENTATIVE OR PRODUCER, AND THE CERTIFICATE HOLDER.

IMPORTANT. If the certificate holder ls an ADDITIONAL INSURED, the policy{ies) must have ADDITIONAL INSURED provisions or be sndorsed.
If SUBROGATION IS WAIVED, subject to the tarms and conditions of the policy, certaln policies may require an endoresmant. A statsment on
this certificats does not confer rights to the certificate holdar in lsu of such sndorssment{s).

PROCUCER CORTIZY Avarie Hampion
Strwtus Agency R (877 9778233 | g s
75 Wast Towne Ridge Parkway . SverioQstratus.hv
Sults 440 - BYSUREI(I} AFFORDUNG COVERAGE i o
Sancy UT 84070 wsurEna; YWCF Insurence 40517
INSURED INSURERS : _
Gracustion Alllsnce pr——
310 5 Main Street ———
12t hoor INBURER & :
Seft Leke Chy UT 84104 P
COVERAGES CERTIFICATE NUMBER:  NHED WC CO1 22-23 REVISION NUMBER:
THII 13 TO CERTIFY THAT THE POLICIES OF INSURANCE LISTED BELOW HAVE BEEN ISSUED TO THE INSURED NAMED ABOVE FOR THE POLICY PERIOD
INDICATED, NOTWITKSTANDING ANY REQUIREMENT, TERM OR-CONDITION OF ANY CONTRACT OR OTHER DOCUMENT WITH RESPECT TO WHICH THIS
CERTIFICATE MAY BE ISSUED OR MAY PERTAIN, THE INBURANCE AFFORDED BY THE POLICIES DESCRIBED KEREIN IS SUBJECT TQ ALL THE TERMS,
EXCLUSIONS AND CONDITIONS OF SUCH POLICIES. LIMITS SHOWN MAY HAVE BEEN REDUCED BY PAID CLAIMS.
i Tvve of emarce o e gy | ester v rn
COMMERCIAL GENERAL LIABKLITY EACHOCEURRENCE, .
] cnmsawce [ occun  PRpcsed Easrmouen. |9
| MWED EXP (Ary drb grson] |
|| PERBONAL A ADV PUURY 13
GEWL AGGREDATE UMIT APPUES PER: GENERAL AGGREOATE s
POLICY o we PRODUCTY - COMPIOP AGD | 3
oneER: b 8
AVTONOURE LIABRLITY TOMERED BNGLE LT s
: AT AUTO BOOLY INJURY (Per oarson] |
| ﬁc}"m e D LSOULK AL P it :
|1 auvos oy AUTOR ONLY Brepeotd
'
| |UMBRELLALAB | | ocoum EACH OCCURRENCE '
EXCESILIAD CLAMBMADE | ADGREGATE 1
oeo | | mevesemon s 1
AND EAPUOYERY UATITY o ey | [fn*
A [An reobm [(N][#ea| » - 041172022 | 072023 |EnEachaccome  [a 1.000.000
(Maswdatory ln 120 ; L ‘aagumoves | ¢ 1.000.000
DESCRPTION OF GPERATIONS below &L DsEAsE . pouCY LowT | 3 1.000.000

OESCRIPTION OF OPERATIONS | LOCATIONS ! VEMICLES (ACDRD 104, Addiclonal Ramarks Scheduls, may be sttnahed If mars spasa b required)
Verification of insurance subject 1 the tarms and conditions of the policy.

CERTIFICATE HOLDER

CANCELLATION

Proof of Insurence NHED
25 Half Streel

Concord
|

NH 03301

SHOULD ANY OF THE ABCVE DESCRIBED POLICIES BE CANCELLED BEFQRE
THE EXPIRATION DATE THEREQF, NOTICE WUL.L O DELIVERED (N
ACCORDANCE WITH THE POLICY PROVISIONS.

AUTHORIZED REFREIENTATIVE

— T Al X .

ACORD 23 (2016/03)

© 1885-2015 ACORD CORPORATION. All rights reserved.
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