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THE ST A TE OE NEW HAMPSHIRET  DEPARTMENT OF TRANSPORTA TION
Dppartment ofTmnapiMiatton \

miUan, Cass. P.E. f
^  Assistant Commissioner
Commissioner

Andre Briere, Colonel, USAF (RET)

Deputy Commissioner

His Excellency, Governor Christopher T. Sununu Bureau of TSMO
and the Honorable Council August 10, 2023

State House

Concord, New Hampshire 03301

REQUESTED ACTION

Authorize the Department of Transportation to enter into an agreement with DTN, LLC, Omaha, NE
(Vendor # 285139) based upon a single bid received, in the amount of $57,700, for the DTN Weather
Forecast Services, effective October 1, 2023 through September 30, 2025. The option for a two-year
extension, with a 4% increase annually, subject to future G&C approval and the continued appropriation
of funds is included. 100% Federal Funds.

Funding to support this request are available in FY 2024 and FY 2025, and funding is contingent upon
the availability and continued appropriation of funds in State FY 2026, with the ability to adjust
encumbrances between State Fiscal Years through the Budget Office if needed and justified:

FY 2024 FY 2025 FY 2026

04-096-096-963515-3054

Consolidated Federal Aid

038-500177 Software License / Maint. $21,637.50 $28,850.00 $7,212.50

EXPLANATION

The Department is requesting approval to use DTN, LLC as the Departmental forecasting vendor for this
upcoming winter maintenance. Bid invitations were sent out on July 17, 2023. DTN, LLC was the sole
bidder for this service.

Services provide the Transportation Management Center (TMC) with real time forecasting information
to the Department's winter maintenance personnel, the ability to communicate with live forecasters on a
24/7 basis, to send out real time storm alert information to affected winter maintenance areas and to

track actual arrival and departure times of the storms which helps validate the weather infonnation
coming through the Road and Weather Information Systems (RWIS). DTN, LLC also includes a real
time traffic speed category on their map which assists DOT in visualizing how inclement weather is
impacting the motoring public during storm events. This vendor also provides location-specific 72 hour

JOHN O. MORTON BUILDING • 7 HAZEN DRIVE • P.O. BOX 483 • CONCORD, NEW HAMPSHIRE 03302-0483
TELEPHONE: (603) 271-3734 • FAX; (603) 271-3914 • TDD: RELAY NH 1-800-735-2964 .WWW.NHDOT.COM



tabular forecasts via e-mail to maintenance personnel across the state to assist in the planning of day to
day operations.

This Contract has been approved by the Attorney General as to form and execution, and the
Department has certified that the necessary funds are available. Copies of the fiilly executed contract
are on file at the Secretary of State's Office and the Department of Administrative Service's Office,
and subsequent to Governor and Council approval will be on file at the Department of Transportation.

Your approval to enter into an agreement is respectfully requested.

Sincerely,

William J. Cass, P.E.

Commissioner

Attachments



Weather Forecast Services Contract

Bid Results

July 27, 2023 at 1:00pm

Weather Forecast Services DIN, LLC.

Sole Bidder

Total Cost for Service: $57,700.00



FORM NUMBER P-37 (version 2/23/2023)

Notice: This ngrccment and all of its attachments shall become public upon submission to Governor and
Executive Council for approval. Any information that is private, confidential or proprietary must
be clearly identified to the agency and agreed to in writing prior to signing the contract.

AGREEMENT

The State of New Mampshirc and the Contractor hereby mutually agree as follows:

GENERAL PROVISIONS

IDENTJKICATION.

1 ,1 State Agency Name

DepaiTtnent of Tfanspoitation
1.2 State Agency Address

1 10 Sinokey Bear Rlvd

Concord,NH 0330!

1.3 Contractor Nome

DTN, LLC.

1.4 Contractor Address

1 1400 Rupp Drive

Minneapoli.s, MN 55337
1.5 Contractor Phone

Number

800-485-4000

1.6 Account Unit and Class

04-96-96-9'635l5-3054-
500177

1.7 Completion Date
9/30/2025

1.8 Price Limitation

$57,700.00

1,9 Contracting Officer for State Agency 1.10 Stale Agency Telephone Number

o'li-
1.1 1 Contractor Signature / J 1.12 Name and Title of Contractor Signatoiy

p. Coo1.13 Stnte^^^^^^^ignaiure 1.14 Name and Title of State Agency Signatory

jf/j/JiaJJ U/cly J
1.15 'Approv^l'By'lhc N.l l. Department of Administration, Division of Personnel (ifapplicable/ "

By: Director, On:

1.16 Approval by the Attorney General (Form, Substance and Execution) (ifapplicable)

By: ^

1.17 Approval by the Governoi'"afitl Executive Council (if applicable)

G&C Item number: G&.C Meeting Date;
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2. SERVICES TO BE PERFORMED. 'ITie Stale of New
Hampshire, aciing through the agency idcniiried in'block I.I
("Stale"), engages contractor identified in block 1.3 ("Contractor")
to perform, and the Contractor shall perform, the work or sale of
goods, or both, identified and more particularly described in the
attached EXHIBIT B which is incorporated herein by reference
("Services").

3. EFFECTIVE DATE/COMPLETION OF SERVICES.

3.1 Notwithstanding any provision of this Agreement to (he
contrary, and subject to the approval of the Governor and
E.xccutivc Council of the State of New Hampshire, if applicrtbic,
this Agreement, and all obligations of the parties hereunder, shall
become effective on the date the Governor and I'-ixecutivc Council
approve this Agreement, unless no such approval is required, in
which case the Agreement shall become effective on the date the
Agreement is signed by the State Agency as shown in block 1.13
("EfTective Date").
3.2 If the Contractor commences the Services prior to the Effective
Date, all Services performed by the Contractor prior to the
Effective Date shall be performed at the sole risk of the Contractor,
and in the event that this Agreement docs not become eHcctivc, the
State shall have no liability to the Contractor, including without
limitation, any obligatiun to pay the Contractor for any costs
incurred or Services performed.
3.3 Contractor must complete all Services by the Completion Date
specified in block 1.7.

4. CONDITIONAL NATURE OF AGREEMENT.

Notwithstanding any provision of this Agreement to the contrary,
all obligations ofthe Stale hereunder, including, without limitation,
the continuance of payments hereunder. are contingent upon the
availability and continued appropriation of funds, in no event shall
the State be liable for any payments hereunder in e.xcess of such
available appropriated ftmds. In the event of a reduction or
tcrminailon of appropriated fiihds by any state or federal legislative
or e.xeciilivc action that reduces, eliminates or otherwise modifies
the appropriation or availability of funding for this Agreement and
the Scope for Services provided in EXHIBITB, in whole or in part,
the State shall have the right to withhold payment until such funds
become available, if ever, and shall have the right to reduce or
terminate the Services under this Agreement immediately upon
giving the Contractor notice of such reduction or termination. The
State shall not be required to transfer funds from any other account
or source to the Account identified in block 1 .6 in the event funds
in that Account arc reduced or unavailable.

5. CON'l RACT PRICE/PRICE LIMITATION/ PAVMENT.

5.1 The contract price, method of payment, and terms of payment
arc identified and more particularly described in EXI-IIBIT C
which is incorporated herein by reference.
5.2 Notwithstanding any provision in this Agreement to the
contrary, and notwithstanding unexpected circumstances, in no
event shall the total of all payments authorized, or actually made
hereunder, exceed the Price Limitation set forth in block 1 .8. Tlic
payment by the Stale of the contract price .shall be the only and the
complete reimbursement to the Contractor for all expenses, of
whatever nature incurred by the Contractor in the pcrfonnancc

hereof, and shall be the only and the complete compensation to the
Contractor for the Services.

5.3 The Slate reserves the right to ofTset from any amounts
otherwise payable to the Contractor under this Agreement those
liquidated amounts required or permitted by N.H. RSA 80:7
through RSA 80:7-c or any other provision of law.
5.4 Tlie State's liability under this Agreement shall be limited to
monetary damages not to exceed the total fees paid. The Contractor
agrees that It has an adequate remedy at law for any breach of this
Agreement by the State and hereby waives any right to specific
performance or other equitable remedies against the Stale.

6. COMPLIANCE BY CONTRACrOR WITH LAWS AND
RK(;iJLA I [()NS/EOIIAL EMPl.OVMKN I'
OPPORTUNITY.

6.1 In connection with the performance of the Services, the
Contractor shall comply with all applicable statutes, laws,
regulations, and orders of federal, state, county or municipal
authorities which impose any obligation or duty upon the
Contiactor, including, but not limited to, civil rights and equal
employment opportunity laws and the Governor's order on Respect
and Civility in the Workplace, Executive order 2020-01. In.
addition, if this Agreement is funded in any part by monies of the
United States, the Contiactor shall comply with all federal
cxcculivc orders, rules, regulations and statutes, and with any ru Ics,
regulations and guidelines as the Slate or the United Stales issue to
implement these regulations. Tlic Contractor shall also comply
with all applicable intellectual property laws.
6.2 During the term of this Agreement, the Contractor shall not
discriminate against employees or applicant.'; Ihr employment
because of age, sex, sexual orientation, race, color, marital status,
physical or mental disability, rcligiovis creed, national origin,
gender identity, or gender expression, and will take affirmative
action to prevent such discrimination, unless exempt by state or
federal law. The Contractor shall ensure any .subcontractors
coniplywith these nondiscnminatioii requirements.
6.3 No payments or transfers of value by Contractor or its
representatives In connection with this Agreement have or shall be
made which have the purpose or effect of public or commercial
bribciy, or acceptance of or acquiescence in extortion, kickbacks,
or other unlawful or Improper means of obtaining business.
6.4. The Contractoi' agrees to permit the Stale or United States
access to any of the Contractor's books, records and accounts for
the purpose of asccriainiiig compliance with this Agreement and
all rules, regulations and orders pertaining to the covenants, terms
niul conditions of this Agreement.

7. PERSONNEL.

7.1 The Contractor siuilt at its own expense provide all personnel
necessary to perform the Services. The Contractor warrants that nil
personnel engaged in the Services shall be qualified to perform the
Services, and shall be properly licensed and otherwise authorized
to do so under all applicable laws.
7.2 The Contracting Officer specified in block 1.9, or any
successor, shall be the Stale's point of contact pertaining to this
Agreement.
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H. EVENT OF DEFAULT/REMEDIES.

8. 1 Any one or more of the following acis or onusslons of Ihe
Conti-acior shall consliliitc an cvciil of default hcrcuiider ("Event
of Default"):
8.1.1 failure to perform (he Services satisfactorily or on schedule;
8.1.2 failure to submit any report required hereunder; and/or
8.1.3 failure lu peiToriri any other covenant, term or condilioit of
tills Agreement.
8.2 Upon the occurrence of any Event of Default, the Slate may
take any one, or more, or all, of the following actions:
8.2.1 give the Contractoi' a written notice specifying tlic Event of
Default and requiring it to be remedied within, in the absence of a
greater or lesser specification of time, thirty (30) calendar days
from the date of the notice; and if the Event of Default is not timely
cured, terminate this Agreement, effective two (2) calendar days
after giving the Contractor notice of lennination;
8.2.2 give the Contractor a written notice specifying the Event of
Defnuil and suspending all payments to be made under this
Agreement and ordering that the portion ofthe contract price which
would otherwise accrue to the Contractor during the period from
the date of such notice until such time as the State determines that

the Contractor has cured the Event of Default shall never be paid
to the Contractor;
8.2.3 give the Contractor a written notice specifying the Event of
Dcfiuilt and set off against any other obligiitions the Stale may owe
to the Contractor any damages the Slate suffers by reason of any
Event of Ucfauli; and/or
8.2.4 give the Contractor a written notice specifying the Event of
Default, treat the Agreement as breached, terminate the Agreement
and pursue any of its remedies at law or in equity, or both.

9. TERMINATION.

9.1 Notwithstanding paragraph 8, the State may, at its sole
discretion, terminate the Agreement for any rca.son, in whole or in
part, by thirty (30) calendar days written notice to the Contractor
thai the. .State is e.v.ercising its option to terminate the Agreement.
9.2 in the event of an early termination of this Agreement for any
reason other than the completion of the Seivices, the Contractor
shall, at the State's discretion, deliver to the Contracting OfUcer,
not later than fifteen (15) calendar days nRcr the date of
termination, a rcpoi! ("Termination Report") describing in detail
all Services performed, and the contract price earned, to and
including the date of termination. In addition, at the State's
discretion, the Coiilraclor shall, within fificen (15) calendar days
of notice of early termination, develop and submit to the State a
transition plan for Services under the Agreement.

10. PROPERTY OWNERSHIP/DISCLOSURE.

10.1. As used ill this Agreement, the word "Property" shall mean
all data, information and things developed or obtained during the
perforniance of, or acquired or developed by reason of, this
Agreemeni, including, but not limited to, all studies, reports, files,
formulae, surveys, maps, charts, sound recordings, video
recordings, pictorial reproductions, drawings, analyses, graphic
rcpieseniaiions, computer programs, computer printouts, notes,
Icttcr.s, memoranda, papers, and documents, all whether finished or
imfinlshcd.

10.2 All data and any Property which has been received from the
Slate, or purchased with funds provided for that purixise under (his
Agreement, shall be the properly of the State, and shall be returned
(0 the State upon demand or upon termination of this Agreement
for any reason.
10.3 Disclosure of data, information and other records shall be
governed by N.H. RSA chapter 91-A and/or other applicable law.
Disclosure requires prior written nppioval of the Slate.

11. CO.NTRACTOIl'S RELATION TO THE STATE. In the

performance of tills Agreement llic Contractor is in nil respects an
independent contractor, and is neither an agent nor an employee of
the State. Neither the Contractor nor any of its officers, employees,
agents or members sliall have authorily to bind the State or receive
any benefits, workers' compensalion or other emolumenis
provided by the Stale to Its employees.

12. ASSIONMF.NT/OF.LEGATION/SURCONTRACTS.

12.1 Contractor shall provide the Slate written notice at least fiRcen
(15) calendar days before any proposed assignment, delegation, or
other transfer of any interest in this Agreement. No such
assignment, delegation, or other transfer shall be effective without
the written consent of the Slate.

12.2 For purposes of paragraph 12, a Change of Control shall
constitute assignment. "Change of Control" means (a) merger,
con.soliflation, or a iransaclion or series of related transactions in
which a third party, together with its affiliates, becomes the direct
or indirect owner of fifty percent (50%) or more of the voting
shares or similar equity interests, or combined voting power ofthe
Contractor, or (b) the sale of all or substantially all of the assets of
the Contractor.

12.3 None of the Services shal I be subcontracted by the Contractor
without prior written notice and consent of the State.
12.4 The State is entitled to copies of all subcontracts and
assignment agreements and shall not be bound by any provisions
contained in a subcontract or an assignment agreement tn which it
is not a party.

(3. INDEMNIFICATION. Hie Contractor shall indemnify,
defend, and hold harmless the Stale, its officers, and employees
from and against all actions, claims, damages, demands,
judgments, fines, liabilities, losses, and other expenses, including,
wilhout limitation, reasonable attorneys' fees, arising out of or
relating to this Agreement directly or indirectly arising from death,
personal injiny, property damage, intellectual properly
infringement, or other claims asserted against the State, ilsofTlcers,
or employees caused by the acts or omissions of negligence,
reckless or willful misconduct, or fraud by the Contractor, its
employees, agents, or subconlrdclurs. The Slate shall not be liable
for any costs incurred by the Contractor arising under this
jiaragraph 13. Notwithstanding the foregoing, nothing herein
contained shall be deemed to constitute a waiver of the Stale's

sovereign iminunily, which immunity is hereby reserved to the
Slate. Tliis covenant in paragrapli 13 shall survive the tcrminotion
of this Agreement.
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N. INSIIRANCI'..

!4.l The Coniracior shall, at its sole expense, obtain and
continuously maintain in force, and shall rcqnirc any subcontractor
or assignee to obtain and maintain in force, the following
insurance;

14.1.1 commercial general liability insurance against ail claims of
bodily injury, death or property damage, in amounts of not less than
$1,000,000 per occurrence and $2,000,000 aggregate or excess;
and

14.1.2 special cause of loss coverage form covering all Property
subject (o subparagraph 10.2 herein, in an amount not less than
80% of the whole replacement value of tlic Property.
14.2 The policies described in subparagraph 14.1 herein shall be on
policy forms and endorsements approved for use in the Slate of
New Hampsliire by the N.PI. Department of Insurance, and issued
by insurcns licensed in the Slate of New I-lampsiure.
14.3 The Contractor shall furnish to the Contracting OfTicer
identified in block 1.9, or any siicce-ssor, a ceilificale(s) of
insurance for all insurance required under this Agreement. At the
request of the Contracting OHIccr, or any successor, the Contractor
shall provide certificale(s) of insurance for all renewal{s) of
insurance required under this Agreement. The ccrtificale(s) of
insurance and any renewals thereof shall be attached and are
incorporated herein by reference.

15. WORKERS' COMPENSATION.

15.1 By signing this agreement, the Contractor agrees, certifies and
wanants that the Contractor is in compliance with or exempt from,
the requirements of N.M. RSA chapter 281-A ("IVorkcr.s'
Coin/xnsalion ").
15.2 To the extent the Contractor is subject to the requirements of
N.H. R.SA ulia[ilui' 281-A, Coiiliaclui slial) iiiaiiiluin, aiiJ lequilC
any subcontractor or assignee to secure and mainlQin, payment of
Workers' Compensation in connection with activities which the
person proposes to undertake pursuant to this Agreement. The
Coniracior shall furnish the Contracting Officer identified in block
1.9, or any successor, proof of Wnrkrrs' Cnmpen.sation in the
inaiuicr described in N.H. R.SA chapter 281-A and any applicable
rcncwal(s) thereof, which shall he attached and arc incorporated
herein by reference. The State shall not be responsible for payment
of any Workers' Compensation premiums or for any other claim or
benefit for Contractor, or any subcontractor or employee of
Contractor, which might arise under applicable State of New
Hampshire Workers' Coinpfensation laws in connection with the
performance of the Services under this Agreement.

16. WAIVER OF BREACH. A Stale's failure to enforce its rights
with respect to any single or continuing breach of this Agreemem
shall not act as a waiver of the right of tlic State to later enforce any
such rights or to enforce any other or any subsequent breach.

17. NOTICE. Any notice by a party hereto to tiie otlier party shall
be deemed to have been duly delivered or given at the time of
mailing by certified mail, [X)stagc prepaid, in a United States Post
Office addressed to (he pai tics at the addiesscs given in blocks 1.2
and 1.4, herein.

18. AMENDMENT. This Agreement may be amended, waived or
discharged only by an instrument in writing signed by the parlies
hereto and only after approval of such amendment, waiver or
discharge by the Governor and Executive Council of the State of
New Hampshire unless no such approval is required under the
circiiinstances pursuant to State law, rule or policy.

19. CHOICE OF LAW AND FORUM.

19.1 lliis Agi ccmcnt shall be governed, interpreted and construed
in accordance with the laws of the Stale of New Hampshire except
where tlic Federal supremacy clause requires ollicrwisc. i'hc
wording used in this Agreement is the wording chosen by the
parties to express their mutual intent, and no rule of construction
shall be applied against or in favor ofnny party.
19.2 Any actions arising out of this Agreement, including the
brcncli or alleged breach thereof, may not be submitted to binding
arbitration, but must, instead, be brought and maintained in the
Merrimack County Superior Court ofNew Hampshire whicli .shall
have exclusive jurisdiction thereof.

20. CONFLICTING TERMS. In the event of a conflict between

the tcrm.s of this P-37 form (as modified in EXHIDIT A) and any
other portion of this Agreement including any attachments thereto,
the terms of the P-37 (as modified in EXHIBIT A) shall control.

21. THIRD PARTIES. This Agreement is being entered into for
the sole benefit of the parties hereto, and nothing herein, express or
implied, is intended to or will eonfer any legal or ec|uituble right,
benefit, or remedy of nny nature upon any other person.

22. H EADINGS. The headings througliout the Agreement are for
reference purposes only, imd the wurda contnincd therein shnll in
no way be held to explain, modify, amplify or aid in the
interpretation, construction or meaning of the provisions of this
Agreement.

23. SPECIAL PROVISIONS. Additional or modifVing
provisions .set forth in the attached EXHIBIT A are incorporated
lierein by reference.

24. FURTHER ASSURANCES. The Contractor, along with its
agents and affiliates, shall, at its own cost and expense, execute any
additional documents and take such further actions as may be
reasonably required to carry out (he provisions of this Agreement
and give cfTcct to the transactions contemplated hereby.

25. SEVERABILITV. In the event any of the provisions of this
Agreement arc held by a court of competent jurisdiction to be
contrary to any stale or federal law, the remaining provisions of
this Agreement will remain in full force and effect.

26. ENTIRE AGREEMENT. This Agiecmenl, which may be
executed in a number of counterparts, eacli of which shall be
deemed an original, constitutes the entire agreement and
understanding between (lie parties, and supersedes all prior
agreements and understandings with respect to the subject matter
hereof.
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EXHIBIT-A, Special Provisions

The Parties agree to hereby update and amend the P-37 General Provisions as follows:

1) Section 10, Property Ownership/Disclosure, is deleted in its entirety and replaced with the
following:

10.1 As used in this Agreement, the word "State Property" shall mean all data, information
that the State provided during the term of this Agreement, including, but not limited to,
State provided studies, reports, files, formulae, surveys, maps, charts, sound recordings,
video recordings, pictorial reproductions, drawings, analyses, graphic representations,
computer programs, computer printouts, notes, letters, memoranda, papers, and
documents, all whether finished or unfinished. For avoidance of doubt, nothing contained
in this Agreement shall be construed as granting or conferring, whether by sale, license
or othenwise, to either Party any right, title or interest in any of the other Party's data.

10.2 All State Property which has been received by Contractor from the State under this
Agreement, shall be the property of the State, and shall be returned to the State upon
demand or upon termination of this Agreement for any reason.

10.3 Confidentiality of data shall be governed by N.H. RSA chapter 91 A or other existing
law. Disclosure of State Property requires prior written approval of the State.

2) Section 13, Indemnification, is deleted in its entirety and replaced with the following:

13. INDEMNIFICATION. Unless otherwise exempted by law. the Contractor shall indemnify
and hold harmless the State, its officers and employees, from and against any and all claims,
liabilities and costs for any personal injury or property damages caused by Contractor while
on the State's premise, patent or copyright infringement, asserted against the State, its officers
or employees, which arise out of (or which may be claimed to arise out of) the acts or omission
of the Contractor, or subcontractors, including but not limited to the negligence, reckless or
intentional conduct. The State shall not be liable for any costs incurred by the Contractor
arising under this Section 13. Notwithstanding the foregoing, nothing herein contained shall
be deemed to constitute a waiver of the sovereign immunity of the State, which immunity is
hereby reserved to the State. This covenant in paragraph 13 shall survive the termination of
this Agreement.

15.1. Notwithstanding anything contained to this Section 13, Contractor shall not be required
to indemnify, defend and hold harmless State for any claims by relating to the accuracy or
timeliness of the Services provided under this Agreement.

3) Insert a new Section 27 as follows:

27. Exclusion of Consequential Damages. TO THE EXTENT PERMITTED BY
LAW, THE PARTIES SHALL NOT BE LIABLE, UNDER ANY CIRCUMSTANCES.
FOR SPECIAL, PUNITIVE. INDIRECT, EXEMPLARY, CONSEQUENTIAL OR
INCIDENTAL DAMAGES, INCLUDING BUT NOT LIMITED TO LOST DATA OR

LOST PROFITS. COST OF CAPITAL, COST OF COVER. OR SERVICE
INTERRUPTIONS. FROM THE USE OF OR INABILITY TO USE THE SERVICES.
REGARDLESS OF WHETHER THE DAMAGES WERE FORESEEABLE OR

WHETHER A PARTY HAD BEEN ADVISED OF THE POSSIBILITY OF

Exhibit-A, Special Provision Initials: Date:



DAMAGES. THESE EXCLUSIONS SHALL APPLY EVEN IN THE EVENT OF A
FAILURE OF ESSENTIAL PURPOSE OF ANY LIMITED REMEDY.

4) Insert a new Section 28 as follows:

28. Cap on Liability. Notwithstanding any other provision in this Agreement, each
parties' total liability, whether arising In contract, tort (including negligence), under
statute or otherwise, arising out of or in connection with this Agreement or
howsoever (except in relation to death or personai injury caused by Contractor's
gross negligence or to any other liability which cannot be excluded or limited by
law) shall not exceed a sum equal to the renumeration actually received by
Contractor under this Agreement. Notwithstanding the foregoing, this limitation of
liability shall not apply to the Contractor's indemnification obligations set forth in
Contract Part 1, General Provisions Section 13. in addition, this provision shall not
apply to the IP infringement claims.

5) Insert a new Section 29 as follows:

29. OWNERSHIP OF DATA AND INTELLECTUAL PROPERTY. Nothing in this
Agreement shall be construed as granting or conferring, whether by sale, license, or
otherwise, to either Party any rights, title or interest in any of the other Party's data or
intellectual property.

6) Insert a new Section 30 as follows:

30. LICENSE GRANT TO CONTRACTOR'S SERVICE. Contractor hereby grants State a
non-exclusive, non-transferable, limited use license to use Contractor's Services for
State's internal purposes only and only for the term of this Agreement.

Agreed and accepted by:

The State New ps

By

Name: J f

Title: r

Date:

DTN,LLC

Name:

Title: CM' ̂ f T| vC 0 ^

Date:
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Exhibit B - Scope of Services

Ten (10) User Licenses

Internet browser-based weather briefing service

NEXRAD RADAR, high-res, near-real time animation loops, 5 min updates

Local, Regional & Full US RADAR coverage

Storm tracking with Storm Corridors & Precipitation Timing

Satellite Cloud imagery

Weather graphics. Current & Forecast

Location specific forecasts:

Hourly out to 72 hours

Daily out to IS days, highly detailed.

Weather Alerts, customer-defined plus NWS Watches and Warnings

Weather Information Notification Service

Meteograms, customer-defined thresholds

NWS weather reports, including Zone Forecasts, State Weather Roundup.

My Favorites page, customer-defined

24/7 Online Consultations via a Public Weather Forum with a maximumlS minute response

window.

Real time lightning strike information (10 users):

100 mile coverage area

Future lightning prediction

Alerts with cautionary, advisory and warning levels

SmartPhone app for 2 users.

RWIS (3) sites software integration

Display Real Time Traffic Speeds Categories on the map



Exhibit C - Payment Terms

r. • ^^DESCRiRT^
i  ':; Weather Forecah S^^^^

•  - * "V - *' > *"' * 't. y i'.' *» ' •»• • * .

■Nevy Hampshire
■  - Reriodiof Rerfprmance:^dctqBeh^

PRICE

Weather Forecastina Service as described in Exhibit B $57,700.00

Total Cost for Services ' $57,700;00



State of New Hampshire

Department of State

CERTIFICATE

1, David M. Scanlan, Secretary of Stale of the State of New Hampshire, do hereby certify that DTN, LLC is a Delaware Limited

Liability Company registered to transact business in New Hampshire on November 02;2009. 1 further certify that all fees and

documents required by the Secretary of State's office have been received and is in good standing as far as this office is concerned.

Business ID: 621616

Certificate Number: 0006286793

Pp
%

i y 5?(U.

fe>

IN TESTIMONY WHEREOF,

I hereto set my hand and cause to be affixed

the Seal of the Slate of New Hampshire,

this 26th day of July A.D. 2023.

David M. Scanlan

Secretary of Slate



CERTIFICATE OF AUTHORITYA^OTE

(Limited Liability Compaay)

I. P. Douglas Bennet, Chief Operating Officer
(Nime of Sole Mcmbcr/Manngcrof I.imited Liabilily Company, Contmcl Signaloiy-Print Name)

j hereby certify that:

1. I am the Sole Member/Manager of the Company of DTN, LLC

(Name ofLimitcd Liability Company)

2. 1 hereby further certify and acknowledge that Ihe State of New Hampshire will rely on this certification as

evidence that 1 have fnll authority to bind
DTN, LLC

(Name ofLimitcd Liability Company)

and that no corporate resolution, shareholder vole, or other document or action is necessary to grant me such

authority.

(CoDtmct Signatory - Signature)

(Date) '

STATE OF Minnesota

COUNTY OF Dakota

On this the Hay nf August
(Day) (Month)

?.o IL. before mc Matthew Helgemoe
(Yi) (Name of Notary Public / Justice of the Peace)

known to me (orthe undersigned ofTicer, personally appeared P. Douglas Bennet
(CoaCiact Signatory-Prim Name)

satisfactorily proven) to be the person whose name is subscribed to the within instrument and acknowledged

that he/she executed the same for the purposes therein contained. In witness whereof, I hereunto set my band

and official seal.

/^^vMATTHEW A HELGEMOE
i^M^^EAL) Public

Minnesota

H)'ComnibslonExp(ro5Jafuay31,202/
(Notary Public / Justice of the Peace -Signature)

Commission Expires: January 31. 2027



j\CORC> CERTIFICATE OF LIABILITY INSURANCE
DATE (MM/DD/YYYY)

5/31/2023

THIS CERTIFICATE IS ISSUED AS A MATTER OF INFORMATION ONLY AND CONFERS NO RIGHTS UPON THE CERTIFICATE HOLDER. THIS

CERTIFICATE DOES NOT AFFIRMATIVELY OR NEGATIVELY AMEND, EXTEND OR ALTER THE COVERAGE AFFORDED BY THE POLICIES
'iLOW. THIS CERTIFICATE OF INSURANCE DOES NOT CONSTITUTE A CONTRACT BETWEEN THE ISSUING INSURER(S), AUTHORIZED
iPRESENTATIVE OR PRODUCER. AND THE CERTIFICATE HOLDER.

IMPORTANT: If the certificate holder is an ADDITIONAL INSURED, the policy(ies) must have ADDITIONAL INSURED provisions or be endorsed.
If SUBROGATION IS WAIVED, subject to the terms and conditions of the policy, certain policies may require an endorsement. A statement on
this certificate does not confer riqhts to the certificate holder in lieu of such cndorsement(s).

PRODUCER

McGriff Insurance Services
1150 Julian l>ive. Suite 200
Watkinsville. GA 30677

CONTACT „ , .
NAME: Elliott Johnson
PHONE rtcc-*
/Alft Nft F*t>- 678-726-0557 iajc.No):

Ai^liFssr Elliott.Johnson(3)McGriff.com
INSURER(S) AFFORDING COVERAGE NAICF

INSURER A Berkley National insurance ComDanv 38911

INSURED

DIN.LLC
11400 Rupp Dr.
Burnsville MN 55337

INSURERS Tri-State Insurance Company of Minnesota 31003

INSURER C

INSURER D

INSURER E

INSURER F

COVERAGES CERTIFICATE NUMBER: 74645566 REVISION NUMBER:

THIS IS TO CERTIFY THAT THE POUCIES OF INSURANCE LISTED BELOW HAVE BEEN ISSUED TO THE INSURED NAMED ABOVE FOR THE POLICY PERIOD
INDICATED. NOTWITHSTANDING ANY REQUIREMENT. TERM OR CONDITION OF ANY CONTRACT OR OTHER DOCUMENT WITH RESPECT TO WHICH THIS
CERTIFICATE MAY BE ISSUED OR MAY PERTAIN, THE INSURANCE AFFORDED BY THE POUCIES DESCRIBED HEREIN IS SUBJECT TO ALL THE TERMS,
EXCLUSIONS AND CONDITIONS OF SUCH POLICIES. LIMITS SHOWN MAY HAVE BEEN REDUCED BY PAID CLAIMS.

INSR

LTR TYPE OF INSURANCE
ADDL
iNsn

SU8R
wvn POLICY NUMBER

POLICY EFF
IMM/DO/YYYYl

POUCY EXP
IMM/OD/YYYYI UMITS

A / COMMERCIAL GENERAL LIABILfTY

)E / OCCUR

/ TCP7010593-16 5/31/2023 5/31/2024 EACH OCCURRENCE $1,000,000

CLAIMS-MAC
DAMAGE TO RENTED

$1,000,000

MED EXP (Arty one pereon) $15,000

PERSONAL A AOV INJURY $1,000,000

GENt AGGREGATE LIMIT APPLIES PER: GENERAL AGGREGATE J 2.000,000

POLICY 1 ISect L^LOC
OTHER;

PRODUCTS - COMP/OP AGG $2,000,000

$

AUTOMOBILE LIABILITY TCP7010593-16 5/31/2023 5/31/2024 COMBINED SINGLE LIMIT
s 1.000.000

/ ANY AUTO

IICDULCD
TOS
3IIOV/NCD

TOS ONLY

BODILY INJURY (Per person) $

OwriCO
AUTOS ONLY
Minco
AUTOS ONLY

3C BODILY INJURY (Per ecddenl) $

NC rnorcriTY damacc
$

$

UMBRELLA LIAB

EXCESS LIAS

OCCUR

CLAIMSAIAOE

EACH OCCURRENCE $

AG(3REGATE $

npn PFTFNTION* s

B WORKERS COMPENSATION

AND EMPLOYERS' LIABILITY y / N
ANYPROPRIETOR/PARTNER/EXECUTIVE 1 1
OFFICER/MEMSEREXCLUOeO? N
(Mandatory In NH) ' '
If yot, doacribo under
OESCRIPTiON OF OPERATIONS below

N/A

IWC/UIUbyZ-lb b/31/2U23 b/31/2U24 ^  PER OTH-
/ STATUTE ER

E.L. EACH ACCIDENT $1,000,000

E.L. DISEASE - EA EMPLOYEE $ 1 nno non

E.L. DISEASE - PCXICY LIMIT $1,000,000

DESCRIPTION OF OPERATIONS / LOCATIONS / VEHICLES (ACORD 101, Additional Ramarits Schadula. may ba attachad II mora tpaca la raquirad)

New Hampshire Department of Transportation and their successors are named as additional insured with where required by written contract or agreement,

CERTIFICATE HOLDER CANCELLATION

New Hampshire Department of Transportation
PO Box 4§3
110 Smokey Bear Blvd
'"oncord NH 03302-0483

SHOULD ANY OF THE ABOVE 0ESCRI8ED POUCIES BE CANCELLED BEFORE

THE EXPIRATION DATE THEREOF, NOTICE WILL BE DELIVERED IN
ACCORDANCE WITH THE POLICY PROVISIONS.

AUTHORIZED REPRESENTATIVE

Mike Breedlove

© 1988-2015 ACORD CORPORATION. All rights reserved.
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