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Frank Edelblut
Commissioner

Christine M. Brennan
Deputy Commissioner

STATE OF NEW HAMPSHIRE
DEPARTMENT OF EDUCATION
25 Hall Street
Concord, NH 03301

August 28, 2023

His Excellency, Governor Christopher T. Sununu
and the Honorable Council

State House

Concord, New Hampshire 03301

REQUESTED ACTION

Authorize the New Hampshire Department of Education to enter into a sole source contract with the
Board of Regents of the University of Wisconsin System, through its University of Wisconsin-Madison’s
Wisconsin Center for Education Research, (VC#169353), Madison, W1 in the amount of $1,153,418.25,
to administer the Assessing Comprehension and Communication in English State-to-State for English
language proficiency test for all English language learners, effective upon Governor and Council approval
through June 30, 2028. 100% Education Trust Fund.

Funds to support this request are available in the account titled Education Trust Fund in FY24-FY25 and
are anticipated to be available in FY26-FY28 upon the availability and continued appropriation of funds
in the future operating budget with the authority to adjust encumbrances amongst fiscal years within the
price limitation through the Budget Office without further Governor and Council approval if needed and
justified.

Account FY24 FY25 - FY26 FY27 FY28 Total
06-56-56-560040- ‘
30430000-612-500942 | $190,302.25 | $201,787.00 | $235,080.00 | $248,316.00 | $277,933.00 | $1,153,418.25
State Testing

EXPLANATION

The New Hampshire Department of Education (NHED) is requesting that this be approved as a sole
source contract because the Board of Regents of the University of Wisconsin System, through its
University of Wisconsin-Madison’s Wisconsin Center for Education Research (WCER) is the sole
provider of an assessment that accounts for and aligns with the New Hampshire Academic Standards.
WCER is also the sole provider of the World-Class Instructional Design and Assessment (WIDA)




His Excellency, Governor Christopher T. Sununu
and the Honorable Council
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‘Consortium, the only assessment consortium that allows member states, including New Hampshire, to
determine the level of proficiency necessary to classify a student as a former English language learner. In
addition, the WIDA Consortium is the sole provider of any single assessment package for all students in
grades K-12, while offering multiple levels of difficulty. New Hampshire has been a member of the
WIDA Consortium along with 36 other states and territories since 2004.

By way of background, the Every Student Succeeds Act (ESSA) requires local education agencies (LEAs)
to provide an annual assessment of English language proficiency to all students who have limited English
language proficiency in schools served by the State Educational Agency (SEA). By administering the
Assessing Comprehension and Communication in English State-to-State (ACCESS) for English language
learners (ELLs) through the WIDA Consortium and WCER, New Hampshire will meet this requirement
and continue to receive the following: discounts on screeners, tests, and other assessment materials;
shared resources; and high-quality assessment at a reasonable price to the state.

Respéctfully submitted,

gy

Frank Edelblut
Commissioner of Education



STATE OF NEW HAMPSHIRE
DEPARTMENT OF INFORMATICN TECHNOLOGY
27 Hazen Dr., Concord, NH 03301
Fax: 603-271-1516 TDD Access: 1-800-735-2964

- www.nh.gov/doit

Denis Goulet
Commissioner

August 2, 2023

Frank Edelblut, Commissioner
Department of Education
State of New Hampshire

101 Pleasant Street -
Concord, NH 03301

Dear Commissioner Edelblut:

This letter represents formal notification that the Department of Information Technology (Dol T)
has approved your agency’s request to enter into a sole source contract with the World-Class Instructional
Design and Assessment Consortium (WIDA Consortium) at Wisconsin-Madison's Wisconsin Center for
Education Research (WCER), as described below and referenced as Dol T No. 2023-093.

The purpose of this request is to administer the Assessing Comprehension and Communication in
- English State-to-State (ACCESS) for English language proficiency test for all English language
learners (ELLs).

The Total Price Limitation will be $1.153,418.25, effective upon Governor and Council
approval through June 30, 2028.

A copy of this letter must accompany the Department of Education’s submission to the Governor
and Executive Council for approval.

Sincerely,

b Ad—

Dents Goulet

DGfik
Dol T #2023-095

cc: Tim DePalo, IT Manager

"Innovative Technologies Today for New Hompshire's Tomarrow”



FORM NUMBER P-37 (version 2/23/2023)

MNaotice: This agreement and all of its attachments shall bccome public upon submission to Gavernor and .
Executive Council for approval. Any information that is private, confidential or proprietary must
be clearly identificd to the agency and agreed to in writing prior to signing the contract.

AGREEMENT
The State of New Hampshire and the Contractor hereby mutually agree as follows:
, GENERAL PROVISIONS
1. IDENTIFICATION.
i.1 State Agency Name 1.2 State Agency Address
New Hampshire Department of Education 25 Hall Street
{NHED) Concord, NH 03304
1.3 Conmactor Name 1.4 Contractor Address
Board of Regents of the University of Wisconsin Sysiem, through| 1025 West Johnson Street, Suite 785
its University of Wisconsin-Madison’s Wisconsin Center for Madison, Wisconsin 53706
Education Research
.5 Contractor Phone 1.6 Account Unit and Class 1.7 Completion Date 1.8 Price Limitation
Number See Exhibit C June 30, 2028 $1,15341825
608-263-4210
1.9 Contracting Officer for State Agency 1.10 State Agency Telephone Number
Nathaniel Greene, Administrator 603-271-5252
1.11 Contractor Signature 1.12 Name and Title of Conmactor Signatory
Vasanthi Pillai, Managing Officer, Office of Research and
Date: Sponsored Progranis
Vemanllil PR (Aog 8, 2023 13:40 COT) 08/08/23 g =
1.13  State Agency Signpture {.14 Name and Title of State Agency Signatory
Frank Edelblut, Conunissioner of Education
Date: 9/6/2023

1.15 Approva! by the N.H. Department of Administration, Division of Personnel (if applicable)

By: Director, On:

1.16 Approval by the Att General (Form, Substance and Execution) (if applicable)
By: Elizabeth Bmwn%@yld‘l' Gellfr=—""50 Iu75

1.17 Approval by the Govemor and Executive Council (if applicabie)

G&C llem number: G&C Meeting Date:

Coatract between the New Hampshire Department of Education and the Board of Regents of the University of Wisconsin System
on beho!f of the University of Wisconsin-Madison's Wisconsin Center for Education Rescarch
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2. SERVICES TO BE PERFORMED. The State of New
Hampshire, acting through the agency identified in block 1.1
("'State™), engages contractor identified in block 1.3 (“Coniractor™)
to perform, and the Contractor shall perform, the work or sale of
-goods, or both, identified and more particularly described in the
atiached EXHIBIT B which is incorporated herein by reference
.~ (“Services™).

3. EFFECTIVE DATE/COMPLETION OF SERVICES.

3.1 Notwithstanding any provision of this Agrcement to the
contrary, and subject to the approval of the Governor and Executive
Council of the State of New Hampshire, if applicable, this
Agreement, and all obligations of the parties hereunder, shall
become effective on the date the Governor and Executive Council
approve this Agreement, unless no such approval is required, in
which case the Agreement shall become effective on the date the
Agreement is signed by the State Agency as shown in block 1.13
(“Effective Date™).

3.2 Ifthe Contractor commences the Services prior to the Effective
Date, all Services performed by the. Contractor prior to the
Effective Date shall be performed at the sole risk of the Contractor,
and in the event that this Agreement does not become effective, the
State shall have no liability to the Contractor, including without
limitation, any obligation to pay the Contractor for any cosls
incurred or Services performed.

3.3 Contractor must complete all Services by the Completion Date
specified in block 1.7.

4. CONDITIONAL NATURE OF AGREEMENT.
Notwithstanding any provision of this Agreement to the contrary,
all obligaticns of the State hereunder, including, without limitation,
the continuance of payments hereunder, are contingent upon the
availability and continued approgriation of funds. In no event shall
the State be liable for any payments hereunder in excess of such
available appropriated funds. In the event of a reduction or
termination of appropriated funds by any state or federal legislative
or executive action that reduces, eliminates or otherwise modifies
the appropriation or availability of funding for this Agreement and
the Scope for Services provided in EXHIBIT B, in whole or in part,
the State shall have the right to withhold payment until such funds
become available, if ever, and shall have the right to reduce or
lerminate the Services under this Agreement immediately upon
giving the Contractor notice of such reduction or termination. The
State shall not be required to transfer funds from any other account
or source to the Account identified in block 1.6 in the event funds
in that Account are reduced or unavailable.

5. CONTRACT PRICE/PRICE LIMITATION/ PAYMENT.
5.1 The contract price, method of payment, and terms of payment
are identified and more particularly descnbed in EXHIBIT C which
is incorporated herein by reference.

5.2 Notwithstanding any provision in this Agreement to the
contrary, and notwnthstandmg unexpected circumstances, in no
event shall the total of all payments authorized, or actually made
hereunder, exceed the Price Limitation set forth in block 1.8. The
payment by the State of the contract price shalt be the only and the
complete reimbursement to the Contractor for all expenses, of
whatever nature incurred by the Contractor in the performance

hereof, and shall be the only and the complete compensation to the
Contractor for the Services.

3.3 The State reserves the right to offset from any amounts
otherwise payable to the Contractor under this -Agreement those

‘liquidated amounts required or permitted by N.H. RSA 80:7

through RSA 80:7-c or any other provision of law.

5.4 The State’s liability under this Agreement shall be [imited to
monetary damages not to exceed the total fees paid. The Contractor
agrees that it has an adequate remedy at law for any breach of this
Agreement by the State and hereby waives any right to specific
performance or other equitable remedies against the State.

6. COMPLIANCE BY CONTRACTOR WITH LAWS AND
REGULATIONS/EQUAL EMPLOYMENT

OPPORTUNITY. .

6.1 In connection with the performance of the Services, the
Contractor shall comply with all applicable statutes, faws,
regulations, and orders of federal, state, county or municipal
awthorities which impose any obligation or duty upon the
Contractor, including. but not limited to, civil rights and equal
employment opportunity taws and the Governor's order on Respect
and Civility in- the Workplace, Executive order 2020-01. In
addition, if this Agreement is funded in any part by monies of the
United States, the Contractor shall comply with all federal
executive orders, rules, regulations and statutes, and with any rules,
regulations and guidelines as the State or the United States issue to
implement these regulations. The Contractor shall also comply
with all applicable intellectual property laws.

6.2 During the lerm of this Agreement, the Contractor shall not
discriminate against employees or applicants for employment
because of age, sex, sexual orientation, race, color, marital status,
physical or mental disability. religious creed, national erigin,
gender identity, or gender expression, and will take affirmative
action to prevent such discrimination, unless exempt by state or
federal law. The Contractor shall ensure any subcontractors comply
with these nondiscrimination requirements.

6.3 No payments or transfers of value by Contractor or its
representatives in connection with this Agreement have or shall be
made which have the purpose or effect of public or commercial
bribery, or acceptance of or acquiescence in extortion, kickbacks,
or other unlawful or improper means of obtaining business.

6.4. The Contraclor agrees to permit the State or United States
access to any of the Contractor’s books, records and accounts for
the purpose of ascertaining compliance with this Agreement and ali
rules, regulations and orders pertaining to the covenants. terms and
conditions of this Agreement.

7. PERSONNEL.

7.t The Contractor shall at its own expense provide all personnel
necessary to perform the Services. The Contractor warrants that all
personnel engaged in the Services shall be qualified 1o perform the
Services, and shall be properly licensed and otherwise authorized
to do so under all applicable laws, ’

7.2 The Contracting Officer specified in block 1.9, ‘or any
successor, shall be the State’s point of contact pertaining to this
Agreement.

Contract between the New Hampshire Department of Education and the Board of Regents of the University of Wisconsin System
on behaif of the University of Wisconsin-Madison's Wisconsin Center for Education Research
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8. EVENT OF DEFAULT/REMEDIES. _
" 8.1 Any one or more of the following acts or omissions of the
Contractor shall constitute an event of default hereunder (“Event of.
Default™):
8.1.1 failure to perform the Services satisfactorily or on schedule;
8.1.2 failure to submit any report required hereunder; and/or
8.1.3 failure to perform any other covenant, term or condition of
this Agreement,
8.2 Upon the occurrence of any Event of Default the State may
take any one, or more, or all, of the following actions:
§.2.1 give the Contractor a written notice specnfymg the Event of
Default and requiring it to be remedied within, in the absence of a
greater or lesser specification of time, thirty (30) calendar days
from the date of the notice; and if the Event of Default is nol timely
cured, terminate this Agreement, effective two (2) calendar days
after giving the Contractor notice of termination;
8.2.2 give the Contractor a written notice specifying the Event of
Default and suspending all payments to be made under this
Agreement and ordering that the pértion of the contract price which
would otherwise accrue to the Contracior during the period from
the date of such notice until-such time as the State determines that
the Contractor has cured the Event of Default shall never be paid
10 the Contractor;
8.2.3 give the Contractor a written notice specifying the Event of
Default and set off against any other obligations the State may owe
to the Contractor any damages the State suffers by reason of any
Event of Default; and/or
3.2.4 give the Contractor a written notice specifving the Event of
Default, treat the Agreement as breached, terminate the Agreement
and pursue any of its remedies at law or in equity, or both.

9. TERMINATION.

9.1 Notwithstanding paragraph 8, the State may, at its sole
discretion, terminaie the Agreement for any reason, in whole or in
part, by thirty (30) calendar days written notice to the Contracior
that the State is exercising its option to terminate the Agreement.
9.2 In the event of an early termination of this Agreement for any
rcason other than the completion of the Services, the Contractor
shall, at the State’s discretion, deliver to the Contracting Officer,
not later than fifteen {(15) calendar days after the date of
termination, a report (“Termination Report™) describing in detail
all Services performed, and the contract price earned, 10 and
including the date of termination. In addition, at the State’s
discretion. the Contractor shall, within fifieen (15) calendar days
of notice of early termination, develop and submit to the Siate a
transition plan for Services under the Agreement.

10. PROPERTY OWNERSHIF/DISCLOSURE. .
10.1 As used in this Agreement, the word “Property” shall mean
all data, information and things developed or obtained during the
performance of, or acquired or developed by reason of, this
Agreement, including, but not limited to, all studies, reports, files,
formulag, surveys, maps, charts, sound recordings, video
recordings, pictorial reproductions, drawings, analyses, graphic
representations, computer programs, computer printouts, notes,
letters, memoranda, papers, and documents, all whether finished or
unfinished.

10.2 All data and any Property which has been received from the
State, or purchased with funds provided for that purpose under this
Agreement, shall be the property of the State, and shall be returned
to the State upon demand or upon termination of this Agreement
for any reason.

10.3 Disclosure of data, information and other records shall be
govemed by N.H. RSA chapter 91-A and/or other applicable law,
Disclosure requires prior written approval of the State,

11. CONTRACTOR’S RELATION TO THE STATE. In the

performance of this Agreement the Contractor is in all respects an
independent contractor, and is neither an agent nor an employee of
the State. Neither the Contractor nor any of its officers, emplovees,
agents or members shall have authority to bind the State or receive
any benefits, workers® compensation or other emoluments
provided by the State to its employees,

12. ASSIGNMENT/DELEGATION/SUBCONTRACTS.

12.1 Contractor shall provide the State written notice at least fifteen
(15} calendar days before any proposed assignment, delegation, or
other wansfer of any interest in this Agreement. No such
assignment, delegation, or other transfer shall be effective without
the written consent of the State,

12.2 For purposes of paragraph 12, a Change of Control shall
constitute assignment. “Change of Control” means (a) merger,
consolidation, or a transaction or series of related transactions in
which a third party, together with its affiliates, becomes the direct
or indirect owner of fifty percent (50%) or more of the voting
shares or similar equity interests, or combined voting power of the
Contractor, or (b) the sale of all or substantially all of the assets of
the Contractor.

12.3 None of the Services shall be subcontracted by the Contractor
without prior writien notice and consent of the State.

124 The State is entitled to copies of all subcontracts and
assighment agreements and shall not be bound by any provisions
contained in a subcontract or an assignment agreement to which it
is not a party.

13. INDEMNIFICATION. The Contractor shall indemnify,
defend, and hold harmless the State, its officers, and employees
from and against all actions, claims, damages, demands,
Jjudgments, fines, liabitities, losses, and other expenses, including,
without limitation, reasonable attormeys’ fees, arising out of or
relating to this Agreement directly or indirectly arising from death,
personal injury, property damage, intellectual property
infringement, or other claims asserted against the State, its officers,
or employees caused by the acts or omissions of negligence,
reckless or willful misconduct, or fraud by the Contractor, its
employees. agents, or subcontractors. The State shall not be liable
for any costs incurred by the Contractor arising under this
paragraph 13. Notwithstanding the foregoing, nothing herein
coniained shall be deemed to constitute a waiver of the State's
sovereign immunity, which immunity is hereby reserved to the
State. This covenant in paragraph 13 shall survive the termination
of this Agreement.
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14. INSURANCE. :
14.1 The Contractor” shall, at its sole ‘expense, obtain and
- continuously maintain in force, and shall require any subcontractor
* or assignee to obtain and maintain in force, the following insurance:
I4.1:1 commercial general liability insurance against all claims of
bodily injury, death or property damage, in amounts of not less than
$1,000,000 per occurrence and $2,000,000 aggregaie or excess;
and
14.1.2 special cause of loss-coveragé form covering all Property
subject to subparagraph 10.2 herein, in an amount not less than
80% of the whole replacement value of the Property.
14.2 The policies described in subparagraph 14.1 herein shall be on
policy forms and endorsements approved for use in the State of
New Hampshire by the N.H. Department of Insurance, and issued
by insurers licensed in the State of New Hampshire.
14.3 The Contractor shall furnish to the Conuracting Officer
identified in block 1.9, or any successor, a certificate(s) of
insurance for all insurance required under this Agreement. At the
request of the Contracting Officer, or any successor, the Contractor
shall provide certificate(s) of insurance for all renewal(s) of
insurance required under this Agreement. The certificate(s) of
insurance and any renewals thereof shall be attached and are
incerporated herein by reference.

15. WORKERS’ COMPENSATION.

15.1 By signing this agreement, the Contractor agrees, certifies and
warrants that the Contractor is in compliance with or exempt from,
the requirements of N.H. RSA chapter 281-A (“Workers'
Compensation”).

I5.2 Tothe extent the Contractor is subject to the requirements of
N.H. RSA chapter 281-A, Contractor shall maintain, and require
any subcontractor or assignee to secure and maintain, payment of
Workers” Compensation'in connection with activities which the
person proposes to undertake pursuant to this Agreement. The
Contractor shall furnish the Contracting Officer identified in block
1.9, or any successor, proof of Workers' Compensation in the
manner described in N.H, RSA chapter 281-A and any applicable
renewal(s} thereof, which shall be atached and are incorporated
herein by reference, The State shall niot be responsible for payment
of any Workers” Compensation premiums or for any other claim or
benefit for Contractor, or any subcontractor or employee of
Contractor, which might arise under applicable State of New
Hampshire Workers® Compensation laws in connection with the
performance of the Services under this Agreement.

16. WAIVER OF BREACH. A State’s failure to enforce its rights
with respect to any single or continuing breach of this Agreement
shall not act as a waiver of the right of the State to later enforce any
such rights or to enforce any other or any subsequent breach.

17. NOTICE. Any notice by a party hereto to the other party shall
be deemed to have been duly delivered or given at the time of
mailing by certified mail, postage prepaid, in a United States Post
Office addressed to the parties at the addresses given in blocks 1.2
and 1.4, herein.

18. AMENDMENT. This Agreement may be amended, waived or
discharged only by an instrument in writing signed by the parties
hereto and only after approval of such amendment, waiver or
discharge by the Governor and Executive Council of the State of
New Hampshire unless no such approval is required under the
circumstances pursuant to State law, rule or policy.

19. CHOICE OF LAW AND FORUM.

19.1 This Agreement shali be governed, interpreted and construed
in accordance with the laws of the State of New Hampshire except
where the Federal supremacy clause requires otherwise. The
wording used in this Agreement is.the wording chosen by the
parties to express their mutual intent, and no rule of-construction
shall be applied against or in favor of any party.

19.2 Any actions arising out of this Agreement, including the
breach or alleged breach thereof. may not be submitted 1o binding
arbitration, but must, instead, be brought and maintained in the
Merrimack County Superior Court of New Hampshire which shall
have exclusive jurisdiction thereof.

20. CONFLICTING TERMS. In the event of a conflict between
the terms of this P-37 form (as modified in EXHIBIT A) and any
other portion of this Agreement including any attachments thereto,
the terms of the P-37 (as modified in EXHIBIT A) shal! control.

21. THIRD PARTIES. This Agreement is being entered into for
the sole benefit of the parties hereto, and nothing herein, express or
implied. is intended to or will confer any legal or equitable right,
benefit, or remedy of any nature upon any other person.

22. HEADINGS. The headings throughout the Agreement are for
reference purposes anly, and the words contained therein shall in
no way be held to explain, modify, amplify or aid in the
interpretation, construction or meaning of the provisions of this
Agreement,

23. SPECIAL PROVISIONS. Additional or modifying
provisions set forth in the attached EXHIBIT A are incorporated
herein by reference.

24. FURTHER ASSURANCES. The Contractor, along with its
agents and affiliates, shall, at its own cost and expense, execute any
additional documents and take such further actions as may be
reasonably required to carry out the provisions of this Agreement
and give effect to the transactions contemplated hereby.

25. SEVERABILITY. In the event any of the provisions of this
Agreement are held by a count of competent jurisdiction to be
contrary to any state or federal law, the remaining provisions of this
Agreement will cemain in full force and effect.

26. ENTIRE AGREEMENT. This Agreement, which may be
executed in a number of counterparts, each of which shall be
deemed an original, constitutes the entire agreement and -
understanding between the parties, and supersedes all prior
agreements and understandings with respect to the subject matter
hereof.
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Index of WIDA Contract Documents

State of New Hampshire Standard Coniract Terms and Conditions - FORM NUMBER P-37 (versio
2/23/2023) '
Exhibits to FORM NUMBER P-37
A. Exhibit A — Special Provisions
1. Federa! Certification
2. Confidentiality
3. P37 Modifications (Provision & Title)
a.  Provision 4 — Conditional Nature of Agreement
b. Provision 5 — Contract Price/Price Limitation/Payment
¢. Provision 6 — Compliance by Contractor with Laws and Regulations/Equal
Opportunity
Provision 8 — Event of Default/Remedies
Provision 9 — Termination
Provision 10 — Property Ownership/Disclosure
Provision 12 — Assignment/Delegation/Subcontracts
Provision 13 — Indemnification
1. Provision 14 — Insurance
j.  Provision 15~ Workers’ Compensation
k. Provision 16 — Waiver of Breach
I, Provision 19 — Choice of Law and Forum
4. WIDA Memorandum of Understanding
Schedule A — Statement and Performance of Work -
Schedule B — Invoice and Payment
Schedule C — Education Records Release and Data Use Agreement
Schedule D — WIDA Consortium Board
Schedule E— ACCESS for ELLs State Student Response Data File
Schedule F — WIDA Consortium Employee Confidentiality Agreement
g. Schedule G~ WCER Standard Security Policies and Procedures
Exhibit B — Scope of Work ‘ ;
Exhibit C — Method of Payment
Exhibit D — Contractor Obligations
Exhibit E - Federal Debarment and Suspension
Exhibit F — Anti-Lobbying
Exhibit G — Data Protection
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Definitions

. ACCESS | Assessing Comprehension and Communication in English State-to-State
CPU | Central Processing Unit
CSC | Client Services Center
DOIT | Department of Information Technology
- DRC | Data Recognition Corporation
ELD | English Language Development
ELL | English Language Learners
ESSA | Every Student Succeeds Act
FERPA | Family Education Rights and Privacy Act
FIPS | Federal Information Processing Standard
FTP | File Transfer Protocol
1ES | Institute of Education Sciences
[SO | International Organization for Standardization
IT | Information Technology
LEA | Local Educational Agencies
MOU | Memorandum of Understanding
NCES | National Center for Education Statistics
NHED | New Hampshire Department of Education
NIST | National [nstitute of Standards and Technology
PDSR | Printing, Distribution, Scoring, and Reporting
PIl | Personally Identifiable Information
PL | Professional Learning
PSI | Potential Security Incident
RAM | Random Access Memory
RDP | Remote Desktop Protocol
SANS [ SysAdmin, Audit, Network & Security.
SEA | State Educational Agency
SLDS | State Longitudinal Data System
SOC | System and Organization Controls
SRS | State Relation Specialist
SSH | Secure Shell
TA | Technical Assistance
UW | University of Wisconsin
UW-CiO | UW-Madison Chief Information Officer
VPN | Virtual Private Network
WCER | Wisconsin Center for Education Research
WIDA | World-Class Instructional Design and Assessment Consortium

Contract between the New Hampshire Department of Education and the Board of Regents of the University of Wisconsin System
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EXHIBIT A
Special Provisions

Federa) Certification 2 CFR 200.415
Required certifications include: (a) To assure that expenditures are proper and in accordance with the
terms and conditions of the Federal award and approved project budgets, the annual and final fiscal
reports or vouchers requesting payment under the agreements must include a certification, signed by an
official who is authorized to legally bind the non-Federal entity, which reads as follows:

By signing this report, | certify to.the best of my knowledge and belief that the report is true, complete,
and accurate, and the expenditures, disbursements and cash receipts are for the purposes and objectives
set forth in the terms and conditions of the Federal award. | am aware that any false, fictitious, or
fraudulent information, or the omission of any material fact, may subject me to criminal, civil or
administrative penalties for fraud, false statements, false claims or otherwise. (U.S. Code Title 18,
Section 1001 and Title 31, Sections 3729-3730 and 3801-3812)

Confidential Information

Unless otherwise required by law, WCER wiil exercise reasonable effort to maintain in confidence
proprietary information disclosed or submitted to WCER by the State that is designated in writing as
confidential. information at the time of disclosure ("Confidential Information™). Confidential
Information does not include information which: _
' a. is generally available in the public domain or becomes available to the public through no act
~ of the Contractor; or _
b. is independently known prior to receipt thereof or is discovered independently by an
employee of the Contractor who had no access to the information supplied by the District under
this Agreement; or
c. is made available to the Contractor as a matter of lawful right by a third party.

WCER retains the right to refuse to accept any such information, which is not considered essential to
the completion of work under this agreement. The obligations of the WCER under this paragraph shall
survive and continue for one (1) year after this Agreement ends. =

If Contractor becomes legally compelled to disclose any Confidential Data (whether by judicial or
administrative order, applicable law. rule or regulation, or otherwise), then Contractor shall provide
prompt notice thereof to State in order that State can assess its right to seek a protective order or
injunctive relief; provided, however, that Contractor will use all reasonable efforts to maintain the
confidentiality of Confidential Information. If a protective order or other remedy is not obtained prior
to when any legally compelled disclosure is required, Contractor will only disclose that portion of
Confidential Information that it is legally required to disclose.

The parties acknowledge that the unauthorized access to or dissemination of student records is prohibited
under state and federal law. In order to protect the privacy of students and parents, and to prevent the
disclosure of New Hampshire's Confidential Information, the parties agree to enter into the Education Record
Release and Data Sharing Agreement attached as Schedule C to this Agreement.

P-37 Modifications (Provision & Title)

1. Provision 4. CONDITIONAL NATURE OF AGREEEMENT is deleted and replaced
with: i
WCER acknowledges that State may suspend or terminate this Contract upon providing -
notice of discontinuation of governmental funding. The State shall not be responsible for

Contract between the New Hampshire Department of Education and the Board of Regents of the University of Wisconsin System -
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EXHIBIT A
Special Provisions
Continued

any non-cancellable costs incurred by the Contractor more than ten (i0) days following
receipt of notice ofdlscontmuauon of funding.

2. Provisions 5.3 and 5.4 under CONTRACT PRICE/PRICE LIMITATION/ PAYMENT
are deleted.

. 3. Provision 6.1 under COMPLIANCE BY CONTRACTOR WITH LAWS AND
REGULATIONS/EQUAL EMPLOYMENT OPPORTUNITY is deleted.

4. Provision 6.4 under COMPLIANCE BY CONTRACTOR WITH LAWS AND

REGULATIONS/EQUAL EMPLOYMENT OPPORTUNITY is deleted and replaced
with the following: '
Upon reasonable request, the Contractor agrees to permit the State or United States access to
any of the Contractor’s books, records and accounts for the purpose of ascertaining compliance
with this Agreement and all rules, regulations and orders pertaining to the covenants, terms and
conditions of this Agreement.

S. Provision 6 COMPLIANCE BY CONTRACTOR WITH LAWS AND
REGULATIONS/EQUAL EMPLOYMENT OPPORTUNITY is amended to include:

6.5 Contractor and its subcontractors shall comply with Federal and State of Wisconsin
nondiscrimination laws, including the Wisconsin Fair Employment Act and similar Federal
law. '

6. Provisions 8.2.2 and 8.2.3 under EVENT OF DEFAULT/REMEDIES are deleted

7. Provision 9 TERMINATION is deleted and replaced with:
Provisions for early termination are set forth in the Contract Appendix A. WIDA Consortium
MOU TERMINATION section.

8. Provision 10.2 under PROPERTY OWNERSHIP/DISCLOSURE is deleted and replaced
with the following:

All data and any Property which has been received from the State under this Agreement
shall be the property of the State and shall be returned to the State upon-demand or upon
termination of this Agreement for any reason.

9. Provision 10.3 under PROPERTY OWNERSHIP/DISCLOSURE, is hercby deleted and
replaced with the following:
Each party acknowledges that both parties are subject to their state’s respective open
records laws. The parties shall not inhibit each other from seeking an injunction to prevent
the release of their respective confidential information and test questions for academic
examination,

Contractor acknowledges that state is disclosing school records of pupils ("State Data") to
Contractor in order to perform services under this agreement, Contractor’s use of State Data
is subject to the confidentiality obligations contained in the Student Records Release and
Data Use Agreement Section of this Agreement. Disclosure of State Data is strictly

‘Contract berween the New Hampshire Department of Education and the Boaed of Regents of the University of Wisconsin System
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prohibited without prior written approval of the State, except as expressly permitted in this
Agreement.

10. Provision 10 PROPERTY OWNERSHIP/DISCLOSURE is amended to include:

10.4 The State acknowledges that Contractor is the copyright owner of the secure,
unpublished ACCESS for ELLs test (the "Test") as defined in 37°C.F.R. § 202.20(b) (4). The
test is ‘used as test questions for academic examination and Contractor treats the Test as
constituting valuable and proprietary trade secret. The Test also includes related technical and
training documents. Contractor maintains the Test as confidential and secure.

11. Provisions 12.3 and 12.4 under ASSIGMENT/DELEGATION/SUBCONTRACTS are
deleted and replaced with the following:
12.3  STATE acknowledges that WCER has setected Data Recognition Corporation to .
provide the annual printing, distribution, scoring and reporting (the “PDSR CONTRACTOR™)
of the ACCESS for ELLs assessments. WCER obtained the PDSR CONTRACTOR through an
open competitive bidding process, proposal n0.22-5116 dated February 22. 2021, (the “PDSR
Contractor RFP*),
12.4 STATE acknowledges that only subcontractors of WCER that directly provide services to
STATE, as part of the Core Package, are covered by the provisions of this MOU. WCER shall
obtain all subcontractors in accordance with State of Wisconsin and University of Wisconsin
procurement laws and rules. In light of the preceding, STATE further acknowledges that due to
the multistate nature of the WIDA Consortium, i.e., WCER providing the same services to
multiple states, it is not practical or economically feasible to require WCER’s subcontractors to
" meet each of the WIDA Consortium member state’s specific subcontractor requirements. Any
specific requirements that STATE may place on WCER s subcontractors that goes beyond State

of Wisconsin and University of Wisconsin procurement laws and rules may result in additional
costs to STATE.

12. Provision 13 INDEMNIFICATION is deleted and replaced with the following:
13.1  The State of Wisconsin is self-funded for State liability purposes. The State's Self-
Funded Liability.Program provides coverage against claims made as the result of the negligent
acts of University officers, employees, and agents. The State's liability protection is afforded
under Wisconsin Statute 895.46 (1) and extends to all employecs in the course and s¢ope of
their duties.
13.2  Neither party shall be liable for the acts and omissions of the other.
13.3  STATE acknowledges that WCER is a research center/sub-unit of the University of
Wisconsin System and therefore. is an agency of the State of Wisconsin Government. Nothing
in this agreement shall be construed as waiving the sovereign immunity of the State of New
Hampshire or the State of Wisconsin.

13. Provision 14 INSURANCE is deleted and replaced with the following:
The State of Wisconsin is self-funded for State liability purposes. The State's Self-Funded
Liability Program provides coverage against claims made as the result of the negligent acts of
University officers, employees, and agents. The State's liability protection is afforded under
Wisconsin Statute 895.46 (1) and extends to all emplovees in the course and scope of their
duties.

Neither party shall be liable for the acts and omissions of the other.
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14. Provision 15 WORKERS’ COMPENSATION is deleted and replaced with the follow:ng
Contractor represents that to the best of its knowledge, it has no New Hampshire employees
~and therefore is exempt from the requirements of NH RSA chapter 281-A. Contractor shall
. comply with State. of Wisconsin Workers' Compensation laws.

15. Provision 16 WAIVER OF BREACH is deleted and replaced with the following:
No failure by the State or the Contractor to enforce any provisions hereof after any Event of
Default shall be deemed a waiver of its rights with regard to that Event of Default, or any
subscquent Event of Default: No express failure to enforce any Event of Default shatl be deemed
a waiver of the right of the State or the Contractor to enforce each and all of the provisions
hereof upon any further or other Event of Default on the part of the State or the Contractor

16. Provision 19 CHOICE OF LAW AND FORUM is deleted.

Memorandum of Understanding with WIDA Consortium, the terms of which are incorporated by
reference herein, follows.
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WIDA Memorandum of Understanding

This Memorandum of Understanding (MOU) is between the New Hampshire Department of Education
. (“STATE") and the Board of Regents of the University of Wisconsin Systeni, on behalf of the University of
Wisconsin-Madison’s Wisconsin Center for Educallon Research (“WCER").

WCER is the organizational home of the WIDA Consortium (“WIDA™), a multi-state coalition of state
educational agencies (SEAs) that'acts in collaboration to research, design and implement a standards-based
educational system that promotes equitable educational opportunities for English learners in pre-kindergarten
through grade twelve. The WIDA English Language Development Standards form the base of this system. The
WIDA English Language Development Standards include the four recognized domains of'speaking, listening,
reading, and writing, and are based on the academic language content of K-12 students. SEASs join the WIDA
Consortium to obtain the WIDA Consortium Core Package for use by SEAs and local educational agencies
(LEAs) within each of their states (see Schedule D, WIDA Consortium Board for definition of “Core
- Package™).

Title I and Title [l of the Federal Elementary and Secondary Education Act (currently enacted as The
Every Student Succeeds Act of 2015 or “"ESSA") establish Federally-supported education programs and
activities related to English language instruction, acquisition and achievement; require local educational
agencies and institutions to evaluate and report the biennial progress made by English learners; and require
SEAs to develop accountability models for English learners that relate to these students’ development and
attainment of English proficiency while meeting challenging State academic content and student academic
achievement standards,

WCER, on behalf of WIDA. offers an annual academic assessment of English proficiency as part of
the Core Package under the brand name ACCESS for ELLs. ACCESS for ELLs is designed to assess the
progress of students in attaining English proficiency, including students® level of comprehension in the four
recognized domains of speaking, listening, reading. and writing. ACCESS for ELLs is aligned with the WIDA
Engl:sh Language Development Standards

STATE has adopted ACCESS for ELLs for its plan to meet STATE’s and New Hampshire's LEAs’
Title 1 and Il requirements.

STATE wishes to become a WIDA Consortium member in order o access the Core Package, including
the annual administration of ACCESS for ELLs and related services of WCER, and WCER, as holder of the
intellectual property rights to the Core Package and having obtained a vendor to provide the operational
administration of ACCESS for ELLs, wishes to provide STATE with the intellectual property licenses,
assessment administration and refated services of the Core Package.

The Parties therefore agree as follows:

TERM

.~ The terms set forth within this MOU are hereby in effect from the effective date of this agreement
through June 30, 2028.

Contract berween the New Hampshire Depariment of Education and the Board of Regents of the University of Wisconsin System
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STATE WIDA CONSORTIUM MEMBERSHIP

STATE shall be a WIDA Consortium Member as a result of approving/adopting (and purchasing) the
Core Package for purposes consistent with this MOU, Consequently, STATE is entitled to one seat on the
WIDA Consortium Board and to participate in WIDA Consortium Board activities. The operation and
expectations of the WIDA Consortium Board is ‘set forth in Schedule D~WIDA Consortium Board.

LEA PROCUREMENT OF RELATED SERVICES

Where applicable, any LEA subject to STATE's oversight shall be entitled to the same rights and
benefits granted to STATE in this MOU. WCER will offer any LEA in New Hampshire services related to the
use and implementation of the Core Package (“WIDA Services”) under the same or similar terms of this MOU.
Because the expense and time associated with negotiating a contract with every LEA for the provision of
WIDA Services is cost prohibitive, WCER will only negotiate contracts with LEAs in very limited
circumstances. LEA and WCER may change the scope of work, program ternis and payment terms as mutually
agreed upon in writing and signed by WCER and LEA. WCER will not accept any terms and conditions that
LEA may attach or incorporate into any purchase orders issued by LEA in relation to the provision of WIDA
services, ) ’

STATEMENT AND PERFORMANCE OF WORK, INVOICE AND PAYMENT

For performance of the services described in the attached Schedule A—Statement and Performance of
Work, STATE shalt pay WCER the compensation provided for in Schedule B-Invoice and Payment.

STATE acknowledges that the performance of work requires accurate submission of data files by
LEAs and/or STATE. Ifan LEA and/or STATE submits a data file or student information containing errors or
omissions that require additional work/cost in order to proceed with-the administration of an assessment under
this agreement, then the parties shall mutually determine 1o take one of the foliowing courses of action:
I. The LEA and/or STATE shall correct the data file or student information: or
2. The LEA and/or STATE shall request WCER to correct the data file or student information, where
STATE shall pay the cost incurred by-WCER to correct the data file or student information as set forth
in Schedule B — Invoice and Payment.

WCER shall have no obligation to provide test administration services to an LEA and/or STATE if
the parties cannot mutually determine a course of action to remedy the LEA and/or STATE errors/omissions.

ASSESSMENT PROCEDURES AND SEA OBLIGATIONS

STATE shall establish and implement or cause LEAs to implement, consistent with this MOU, the

necessary procedures and policies to administer the annual ACCESS for ELLs assessment in New Hampshire, .
including policies and procedures to maintain the security and secure nature of the ACCESS for ELLs
assessment within New Hampshire. STATE acknowledges that timely adminisiration of ACCESS for ELLs
requires adherence to administration procedures by LEA personnel. STATE shall cooperate and provide
assistance to WCER in any dispute that it may have with a LEA in New Hampshire related to the provision of
services under this MOU. -
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STATE shﬁll determine if nonpublic schools in New Hampshire are permitted to administer any or all
of the WIDA Core Package assessments under the terms of this MQU, If STATE permits nonpublic schools
to administer any or all of the WIDA Core Package assessments, either directly or in coordination with LEAs;
STATE shall establish and implement or cause nonpublic schools to implement, consistent with this MOU, the
necessary procedures and policies to administer these assessments in New Hampshire, including policies and
procedures to maintain the security and secure nature of the permitted WIDA Core Package assessments within
New Hampshire. To the extent authorized by law. STATE shall cooperate and provide assistance to WCER in

any dispute that it may have with a nonpublic school in New Hampshlre related to the provision of services
under this MOU.

INTELLECTUAL PROPERTY OWNERSHIP AND LICENSE

WCER and the Board of Regents of the University of Wisconsin System, on behalf of WIDA, own the
copyrights of all works covered under this agreement (collectively the “WIDA Works™). This agreement does
not convey any exclusive rights, title or interest in or to the WIDA Works to STATE. Because WCER makes
these matenals available to all WIDA Consortium member states, STATE shall not take any actions that would

limit or restrict access to the matermls by other states or olhelwlse adversely affect the proprietary nature of
the WIDA Works.

Unless otherwise expressed in writing, STATE shall retain all rights in training and other materials
developed by STATE

The WIDA Works includes the.following:

1. ACCESS for ELLs English language proficiency test (*ACCESS for ELLs™), mcludmg online and
paper-based versions and Alternate ACCESS for ELLs;

2. WIDA English language proﬁc:encv placement test (the “WIDA Screener Online”) and the WIDA
Screener for Kindergarten;

3. WIDA English Language Development Standards and Resource Guide (“WIDA ELD Standards™),
including Essential Actions, WIDA Can Do Descriptors by grade level cluster, individual figures,
tables and charts from the Resource Guide and future ELD Standards, Can Do Descriptors and
Resource Guide editions;

4. WIDA Spanish Language Development Standards: and WIDA Spanish Language Arts Framework
(collectively, “WIDA Language Standards”):

5. WIDA Facilitator Toolkit (“WIDA Facilitator Toolkit”) or other comparable resource. including
ACCESS for ELLs administration training materials:

6. WIDA Consortium professional learning materials (“WIDA PL Materials™): and

7. ACCESS for ELLs technical documents and research reports.

WCER hereby grants STATE the right to use the WIDA Works for State of New Hampshire
educational Ppurposes within the State of New Hampshire only and subject to the following conditions:

STATE’s licerise to use the ACCESS for ELLs is subject to the payment of the required fees set forth
in Schedule B—Invoice and Payment of this MOU and shall remain in effect as long as STATE elects to use
the ACCESS for ELLs for State of New Hampshire educational purposes. STATE acknowledges that ACCESS
for ELLs is a secure test, as that term is defined in 37 C.F.R. § 202.13. STATE sha!l implement statewide
policies and procedures to ensure that the security of the test is maintained. STATE shall immediately notify
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WCER if it learns. of any breach or threatened breach of test security. WCER will print and distribute the
ACCESS for ELLs for STATE in-accordance with the Statement and Performance of Work schedule of this
MOU. The ACCESS for ELLs shall not be copied, modified, distributed or displayed, including electronic-
storage or retrieval, in any manner without express written permission from WCER and the appropriate security
measures in place.

STATE's license to use the WIDA Screener Online grades 1-12 is not subject to any additional fee
above that of the Core Package fee, as determined by usage of the ACCESS for ELLs assessments, in
‘accordance with the Payment Schedule in Schedule B—Invoice and Payment and shali remain in effect as long
as STATE remains a WIDA Consortium Member. STATE, LEAs and individual schools in STATE’s state

may print and duplicate the appropriate downloadable WIDA Screener consumable forms for use by LEA or
school staff as needed. WIDA Screener materials and resources shall not be modified or publicly displayed,
including electronic storage or retrieval, in any manner w ithout express written permission from WCER."
WCER shall provide, as long as this contract is in effect, a version of the WIDA Screener Online that is not
subject to any additional fee. '

STATE’s license to use the WIDA Screener for Kindergarten is not subject io any additional fee above
that of the Core Package fee, as determined by usage of the ACCESS for ELLs assessments, in accordance
with the Payment Schedule in Schedule B, and shall remain in effect as long as STATE remains a WIDA
Consortium Member. WIDA Screener for Kindergarten is a semi-secure test, meaning it is made available
from a password-protected secure website. WCER will make WIDA Screener for Kindergarten available
electronically’in PDF format. STATE, LEAs and individual schools in STATEs state may print and duplicate
the WIDA Screener for Kindergarten for use by LEA or school staff as needed. The WIDA Screener for
Kindergarten shall not be modified or publicly displayed. including electronic storage or retrieval, in any
manner without express written permission from WCER. Notwithstanding the foregoing, WCER may phase
out all support for the WIDA Screener for Kindergarten if/when it introduces a new version of the WIDA
Screener for Kindergarten. WCER shall provide, as long as this contract is in effect, a version of the WIDA
Screener for Kindergarten that-is not subject to any additional fee.

STATE’s license to use the WIDA ELD Standards is not subject to any additional fee above that of
the Core Package fee, as determined by usage of the ACCESS for ELLs assessments, in accordance with the
Payment Schedule in Schedule B, and shall remain in effect as long as STATE remains a WIDA Consortium
Member. WCER will make the WIDA ELD Standards available electronically in PDF format from the WIDA
Consortium website. WCER will publicly display and provide the WIDA ELD Standards for download free of
charge for personal and educational purposes. Educational purposes shall include LEA and individual
school/teacher use within the State of New Hampshire. This license does not include the right for STATE or
any LEA within the State of New Hampshire to copy and distribute the WIDA ELD Standards beyond de
minimis use (de minimis use is less than 100 copies per event, however, making copies for multiple planned
events is not de minimis use). WCER will publish or license to publish full color bound copies of the WIDA
ELD Standards and make available to STATE. LEAs and other educators within the State of New Hampshire
at a lower WIDA Consortium member rate. The WIDA ELD Standards shall not be modified or publicly
displayed for electronic storage and retrieval in any manner without express written permission from WCER.
However, linking to the WIDA Consortium website and stating the free availability of the WIDA ELD
Standards is encouraged. WCER will grant additional permissions upon request but STATE acknowledoes that -
WCER may include additional reasonable restrictions for quality control purposes depending on the nature of
the request.
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STATE’s license to use the WIDA Language Standards is not subject to any additional fee above that

- of the Core Package fee, as determined by usage of the ACCESS for ELLs assessments, in accordance with
the Payment Schedule in Schedule B, and shall remain in effect as long as STATE remains a WIDA
Consortium Member. For purpose of this license, STATE shall inctude any governmental agency of the State
of New Hampshire. WCER will make the WIDA Language Standards available electronically in PDF format
from the WIDA website. WCER will publicly display and provide the WIDA Language Standards for
download free of charge for personal and educational purposes. Educational purposes shall include the
following: LEA, individual school/teacher and non-profit agency use within the State of New Hampshire. This
license does not include the right for STATE, LEASs or non-profit agencies within the State of New Hampshire
to copy and distribute the WIDA Language Standards beyond de minimis use (de minimis use is less than 100
copies per event, however, making copies for multiple planned events is not de minimis use). WCER will
publish or ticense to publish full color bound copies of the WIDA Language Standards and make available to

*STATE, LEAs, non-profits and other educators within the State of New Hampshire at a lower WIDA
Consortium member rate. The WIDA Language Standards shall not be modified or publicly displayed for
electronic storage and retrieval in any manner without express written permission from WCER or except in
accordance with published guidelines issued by WIDA. However, linking to the WIDA website and slatmg the
free availability of the WIDA Language Standards is encouraged. WCER will grant additional permissions
upon request but STATE acknowledges that WCER may include additional reasonable restrictions for quality -
control purposes depending on the nature of the request.

STATE’s license to use the WIDA Facilitator Toolkit is not subject to any additional fee above that of
the Core Package fee, as determined by usage of the ACCESS for ELLs assessments, in accordance with the
Payment Schedule in Schedule B, and shall remain in effect as long as STATE remains a WIDA Consortium
Member. WCER will make the WIDA Facilitator Toolkit or a comparable resource available etectronically
from the password-protected section of the WIDA Consortium website. STATE and.New llampshlre s LEAs

may use the WIDA Facilitator Toolkit and its individual components for STATE and LEA in-service tralmng
purposes. STATE and LEAs may modify individual components of the WIDA Facilitator Toolkit only in
accordance with WCER provided user guidelines. STATE and LEAs shall not publicly distribute or display,
including electronic storage or retrieval, any training materials from the WIDA Facilitator Toolkit, unless
specifically permitted by WCER user guidelines or WCER.

STATE's license to use the WIDA PL Materials is not subject to any additional fee above that of the
Core Package fee, as determined by usage of the ACCESS for ELLs assessments, in accordance with the
Payment Schedule in Schedule B, and shall remain in effect as long as STATE remains a WIDA Consortium
Member. WCER will make the WIDA PL Materials available electronically to STATE prior to any WIDA-
facilitated professional learning or to STATE s educators via the WIDA eLearning platform. STATE will be
responsible for copying and distributing WIDA PL Materials to participants of STATE sponsored WIDA
professional learning offerings. Except as provided by this paragraph, the WIDA PL Materials shall not be
copied, modified, distributed or ‘publicly displayed for electronic storage and reme\al in any manner by
STATE without express wntten permission from WCER.

STATE’s license to use the ACCESS for ELLs technical documents and research reports is not subject
to any additional fee above that of the Core Package fee, as determined by usage of the ACCESS for ELLs
assessments, in accordance with the Payment Schedule in Schedule B, and shall remain in effect as long as
STATE remains a WIDA Consortium Member. WCER will make the ACCESS for ELLs technical documents
and research reports available electronically to STATE on the WIDA website. All confidential and proprietary
information will be removed from the ACCESS for ELLs technical documents and research reports that are
posted in the public area of the WIDA Consortium website. STATE will receive an electronic copy of all
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ACCESS for ELLs technical documents and research reports, including those documents and reports
containing confidential and proprietary information. The ACCESS for ELLs technical documents and research
reports shall not be modified and no documents or reports containing confidential and proprietary information
shall be publicly displayed, including electronic storage and retrieval in any manner.

STATE shall remove as soon as pracncable any WIDA Works that it publicly displays, including
electronic storage and rétrieval systems, that WCER determines, in its sole discretion. contain confidential or
proprietary information.

WIDA, the WIDA Consortium logo, WIDA MODEL, WIDA Screener and ACCESS for ELLs are
trademarks of the Board of Regents of the University of Wisconsin System (collectively the “WIDA
Trademarks™). Any use of the WIDA Trademarks shall inure to the benefit of WCER. STATE acknowledges
that WCER may, from time-to-time, issue trademark and copyright use guidelines and policies in order to

maintain the proper use and integrity-of the WIDA Trademarks and WIDA Works and the quality of WCER
services and products. Current WIDA guidelines will be posted on the WIDA website or provided to STATE
as applicable. STATE shalt assist WCER in implementing any trademark and copyright use guidelines for all
uses by STATE, New Hampshire’s LEAs, and STATE Contractors (see below).

STATE may contract with third parties (“STATE Contractors™) to provide services to LEAs and other
educational agencies within the State of New Hampshire or organizations operating under the authority " of
STATE that STATE would otherwise provide (“In-service Activities”), Contracts for In-service Activities
shall be limited to a set geographic territory set by STATE (“[n-service Area™) and shall not authorize the
provision of any: WCER, WIDA or WIDA Consortium service, unless STATE receives prior written
authorization from WCER to do so. STATE Contractors may charge a fee to cover the cost of providing In-
service Activities. However, STATE Contractors are prohibited from charging a greater fee to LEAs and other .
educational agencies outside of their In-service Area, if their In-service Area is smaller than the whole state
territory.

SYSTEMS LICENSE SUPPORT AND MAINTENANCE

WCER shall and does hereby grant a license to the STATE and STATE’s LEAs to fully access and
use WCER’s and PDSR CONTRACTOR s application systems for STATE’s educational purposes consistent
with the deliverables of this MOU, including: PDSR CONTRACTOR’s assessment delivery, scoring,
reporting, and test administration applications, WIDA’s eLearning platform, WIDA’s SEA Secure Portal
application, and WIDA’s Secure Portal application.

WCER shall provide, at no additional cost to STATE, all software upgrades, modifications, bug fixes,
or other improvements in its software that it makes generally available to its WIDA Consortium members.

EDUCATION RECORD RELEASE AND DATA USE

The parties acknowledge that the unauthorized access to or dissemination of school student records is
prohibited under state and federal law, The parties agree to the provisions of the Education Record Release
and Data Use Agreement attached as Schedule C.
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CONFIDENTIAL INFORMATION

The parties acknowledge that all WIDA assessment and related technical information licensed under
this MOQU and all student information/educational records, as defined in paragraph 2 of Exhibit A, disclosed,
collected or otherwise subject-to this MOU are by their nature. confidential information of the respective
disclosing party. The confidentiality requirements for the WIDA assessments are described in the Intellectual
Property Ownership and License section (as set forth above). The confidentiality requirements for all-student
information/educational records are specified in the Education Record Release and Data Use Agreement
(Schedule C). i

In addition to WIDA assessments and student information/educational records, a party may need to
make further confidential disclosures to the other to complete work or demonstrate compliance with this MOU
or other requirements. All information disclosed by one party to the other under this paragraph that is
designated in writing as “confidential™ at the time of disclosure or if disclosed orally is designated in writing
as “confidential” within fifteen (15) calendar days of disclosure is “Confidential Information.” Any disclosure
of Confidential Information shall also state the limited purpose for disclosing the Confidential Information to
the receiving party and any specific handling instructions for the Conlidential Information, for example,
rece€iving party shall not make any copies of test booklets.

Confidential Information does not include information which: {a) was known by the receiving party
prior to receipt from the disclosing party; (b) is generally available in the public domain or thereafter becomes
available to the public through no act of the receiving party: (¢} is independently discovered by an employee,
agent, or representative of the receiving party who had no knowledge of the Confidential [nformation
disclosed; (d) is made available to the receiving party as a matter of lawful right by a third party; or(e) is
covered by the terms of the Education Record Release and Data Use Agreement (Schedule C).

The receiving party shall take steps as may be reasonably necessary or specified by the disclosing party
to prevent disclosure of the Confidential [nformation to third parties. but shall apply at least the same level of
security as is afforded to the receiving party’s own confidential information.

The receiving party agrees to disclose Confidential Information only to their respective employees,
agents, or representatives who have been determined to have a need to know and have been advised of their
obligation to comply with the terms of this MOU. To the extent allowed by the law applicable to the receiving
party, the receiving party will be liable for any breach of this agreement by any of its employees, agents,
affiliates or representatives that receive access to the Confidential Information.

The receiving party shall only use the Confidential Information for the limited purpose for which it
was disclosed by the disclosing party. Except for the limited purpose of the disclosure. the receiving party
expressly acknowledges that it shall not obtain any right, title or interest in the disclosing party's Confidential
Information. Nothing in this MOU shall be construed to grant the receiving party any license or other
intellectual property rights in the disclosing party’s Confidentia} Information.

The receiving party shall return, destroy, or clear (dependent on storage medium) the Confidential
Information provided by the disclosing party upon termination of this MOU or as requested by the disclosing
party.

The obligations of confidentiality shall survive and remain in full force after the termination of this
MOU.
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DISCLAIMER

The parties acknowledge that the New Hampshire Legislature, the New Hampshire State Board of
Education, STATE and the New Hampshire’s LEAs set and implement the educational policy for New
Hampshire, including, but not limited to, the determination of how STATE and New Hampshire’'s LEAs will
meet New Hampshire’s and the New Hampshire LEAs’ federal requirements under ESSA. |

THE WIDA WORKS AND RELATED SERVICES OFFERED UNDER THIS MOU WERE
DEVELOPED AS PART OF THE NON-PROFIT RESEARCH AND EDUCATIONAL ACTIVITIES OF
THE UNIVERSITY OF WISCONSIN-MADISON, AND ARE PROVIDED TO STATE AS PART OF THE
UNIVERSITY'S MISSION OF OUTREACH AND SERVICE TO THE EDUCATIONAL COMMUNITY.
THE UNIVERSITY HAS NO REASON TO BELIEVE THAT THE WIDA WORKS INFRINGE ON THE
INTELLECTUAL PROPERTY RIGHTS OF ANY THIRD PARTY, OR ARE UNFIT FOR THE PURPOSES
DESCRIBED IN THIS MOU; HOWEVER, DUE TO THE NON-COMMERCIAL NATURE OF THE
UNIVERSITY IT CAN NOT PROVIDE WARRANTIES FOR THE WIDA WORKS, INCLUDING BUT
NOT LIMITED TO WARRANTIES OF MERCHANTABILITY, FITNESS FOR A PARTICULAR
PURPOSE, AND NON-INFRINGEMENT. Neither party shall be liable under this MOU for any special,
consequential, indirect or incidental damages.

TERMINATION

The parties shall provide notice, in writing. of any failure to keep in force any of the terms and
conditions of this MOU. The parties shall have the right to terminate this MOU without cause at any time
during the term by giving sixty (60) days’ notice in writing, Upon termination, WCER shall be paid for all
services detailed in Schedule A—Statement and Performance of Work satisfactorily rendered up to the date of
termination at a minirmum the first payment due in Schedule B—Invoice and Payment. Notwithstanding
termination, the provisions on intellectual property and confidentiality shall survive termination.

Each party shall notify the other party immediately upon receiving information at any time that lack
of continued governmental funding or any other set of circumstances may prevent continuation of this project.
WCER acknowledges that STATE may suspend or terminate this MOU upon providing notice of
discontinuation of governmental funding.

LIABILITY PROTECTION AND HOLD HARMLESS

The State of Wisconsin is self-funded for Siate liability purposes. The State’s Self-Funded Liability
Program provides coverage against claims made as the result of the negligent acts of University officers,
emptoyees and agents. The State's liability protection is afforded under Wisconsin Statute 895.46 (1) and
extends to al} employees in the course and scope of their duties,

Neither party shall be liable for the acts and omissions of the other.
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FORCE MAJEURE

Neither party is responsible for any inability or failure to comply with the terms of this Agreement due
to causes that are beyond its control and that occur without the negligence or malfeasance of such party. These
causes include but are not restricted to: fire, storm, flood, earthquake, explosion, acts of the public enemy, war,
rebellion, insurrection, mutiny, sabotage, epidemic, pandemic, quarantine restrictions. labor disputes,
embargoes, acts of God, and acts of the United States or any other government—including the failure of any
government to grant export or import licenses or permits.

PUBLICITY

WCER and STATE will mutually agree on any press releases or other publicity relating to this MOU.
However, the parties agree that each party may use factual information regarding the existence and purpose of
the relationship that is the subject of this MOU for legitimate business purposes, to satlsty any reporting and
funding obligations, or as required by applicable law or regulation, without written permission from the other
party. In any such statement, the relationship of the parties shall be accurately and appropriately described.

'MISCELLANEOUS

In the event of a disagreement regarding the terms or implementation of this MOU, the parties agree
to discuss their dispute in good faith and make best ¢fforts to achieve a mutually agreed-upon resolution.

STATE acknowledges that WCER is a research center/sub-unit of the University of Wisconsin System
and therefore, is an agency of the State of Wisconsin Government. Nothing in this agreement shall be construed
as waiving the sovereign immunity of the State of New Hampshire or the State of Wisconsin.

WCER shall comply with all Federal and state laws. WCER and its subcontractors shall comply with
Federal and State of Wisconsin non-discrimination laws. including the Wisconsin Fair Employment Act and
similar Federal law.

WCER receives federal funds and is therefore subject to federal regulations regarding federal fund
recipients. WCER certifies that it complies with all Federal funding certifications and assurances required by
the U.S. Office of Management and Budget. WCER certifies that it and its principal officers are not debarred,
suspended, proposed for debarment, declared ineligible, or voluntarily excluded by any Federal department or
agency from doing business with the Federal Government. WCER certifies that it is in compliance with the
Federal Immigration Reform and Control Act and that it verifies the employment eligibility of all of its
employees. Additional information on WCER's representations and certification can be obtained from the
federal system for award management website under DUNS: 626535538.

This memorandum of understanding will become effective upon Governor and Council approval.
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Schedule A
Statement and Performance of Work

WCER shall provide the professional services and deliverables outlined in this Statement and Performance of
Work as part of the Core Package and in support of STATE's license to use Core Package products (see
Schedule D, WIDA Consortium Board for definition of “Core Package™). The professional services set forth
below shall be performed: (i} using the requisite degree of skill, care and diligence; and {ii) in accordance with
professional standards consistent with nationally recogmzed contractors performing similar professional
services.

2

WCER shall provide and maintain the WIDA English Language. Development Standards (“WIDA ELD
Standards”). The WIDA ELD Standards provide a foundation for assessment, curriculum and instruction.
This includes supporting work done to products and services including the ACCESS for ELLs assessment,
resources supporting standards implementation at SEA and LEA levels, professional learring offerings
and consortium-wide dissemination,

WCER shall provide English Language Proficiency assessments.
a) WCER shall develop, administer and score the ACCESS for ELLs assessment for 2023-24 and future

testing years covered by this MOU in accordance with the following:

1) The assessment will be administered online and/or paper. State will document preferences in the
State Profile prior to testing.
1i) WCER shall coordinate/oversee the PDSR CONTRACTOR. WCER shall ensure PDSR
. CONTRACTOR meets obligations.

iil) STATE shali determine each year, through consultation with the PDSR CONTRACTOR, the
testing year window dates, e.g., test ordering, test delivery, test window, etc. STATE shall be
responsible for informing New Hampshire’s LEAs of the annual testing year window dates and
the LEAS’ corresponding task responsibilities, e.g.. online ordering and corrections submissions.

iv) WCER shall provide a State Profile that establishes communication protocols, describes state
policies, test delivery specifics, and any additional cost options per MOU. This State Profile will
be shared with the WCER and PDSR CONTRACTOR Help Desks to ensure state-specific
protocols are followed. The State Profile will be updated in collaboration with STATE. Printing,
distribution, scoring, and reporting policies and procedures include the following:

(1) PDSR CONTRACTOR will provide a secure, web-based ordering éystem and administrative
portal to facilitate the administration of ACCESS for ELLs and WIDA Screener Ontine.

(2) SEAs and/or LEAs will send student identification and demographic data via file upload
through the administrative portal. PDSR CONTRACTOR will populate student testing
sessions for students testing online, and produce Pre-ID labels for all students taking tests.
Pre-ID labels will be packaged with the testing materials.

(3) Any submission of information for Pre-ID labels past the valid submission window will result
in a late submission fee.

(4) PDSR CONTRACTOR will consult with STATE and share a preview of STATE specific
ordering instructions in advance of LEA ordering to determine the appropriate file formats,
ordering instructions and other related information.

(5) PDSR CONTRACTOR will provide test materials for ACCESS for ELLs Paper grades 1-12
and Kindergarten ACCESS for ELLs in large-print format upon request. Large-print materials
shall be ordered following established ordering procedures. LEAs shall contact PDSR
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CONTRACTOR as early as possible in the test ordering window to ensure on-time delivery
of large-print materials, :

{6) PDSR Contractor will provide Human Reader Accommodation Script for ACCESS for ELLs
Paper grades 1-12 upon request. LEAs shall contact PDSR CONTRACTOR as early as
possible during the additional materials ordering window to ensure on-time delivery of Human
Reader Accommodation Script.

(7) PDSR CONTRACTOR will provide test materials for ACCESS for ELLs Paper grades 1-12
' in braille format upon request and for a fee. Braille materials shall be ordered following
established ordering procedures. LEAs shall contact PDSR CONTRACTOR as early as
possible in the test ordering window to ensure on-time delivery of braille materials. .
(8) If a student requires additional accommodations, the LEA shall consult with their state to
determine the appropriate assessment options, il any. ‘

{9) Through the administrative portal, PDSR CONTRACTOR will provide software downloads
for the PDSR CONTRACTOR's secure browser, which will be used as the secure test
administration platform for all students testing online.

(10) PDSR CONTRACTOR will ship initial test materials to each LEA as designated. Individual
school designations must be approved by WIDA and SEA and mav incur an additional charge.

(11) PDSR CONTRACTOR will use an approved vendor for distribution of print materials to
LEAs. Materials will be shipped to arrive two (2) weeks prior to the opening of the assessment
window in the state or another date if approved by WIDA and PDSR CONTRACTOR. Special
arrangements can be made to provide material earlier to specific sites, if approved by WCER.
Delivery of materials will be scheduled during regular school hours. 9:00 am to 3:00 pm in
the appropriate time zone. PDSR CONTRACTOR will send email notifications to test
coordinators when materials are shipped. All sites receiving materials will receive notification
at least 24 hours before the materials are delivered. All shipments will be designated as “inside
delivery required”. Signatures of receipt will provide proof of delivery and allow PDSR
CONTRACTOR, districts and schools to track all shipments. PDSR CONTRACTOR will
provide all district- and school-specific return shipping labels and forms and will be
responsible for all costs associated with the return of materials. STATE or LEAs shall ensure
materials are secured once materials arrive.

(12) LEAs will coordinate one (1) additional materials order for the testing year (if applicable)
and PDSR CONTRACTOR will ship the order directlyv to the district within 3 days of order
receipt. If overnight or two-day expedited shipping is needed by the district, then shipping
charges may apply. Additional materials orders bevond the one (1) allowed may require
approval from the SEA. ' -

{(13) The PDSR CONTRACTOR may include an additional 15% of printed test booklets in its
distribution to LEAs in order to accommodate fluctuations in ELL populations in farger
districts. If the initial LEA order does not meet the minimum threshold, overage will not be
shipped. In addition to the per student charge for the ACCESS for ELLs administration,
STATE shall be responsible for actual printing and distribution costs of unused tests printed
and distributed in excess of 120% of the number of actual students tested. STATE shall take
steps to encourage accurate ordering by New Hampshire’s LEAs in order to prevent over- -
ordering of test booklets,

(14) WCER, through the PDSR CONTRACTOR, wiil use best efforts to provide endr free
printing, distribution, scoring and reporting of the ACCESS for ELLs assessment. WCER shall
correct and provide replacement materials for any errors in printed test booklets that materially
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 affect the reliability or validity of the test at no cost to STATE and New Hampshire’s LEAs.
WCER shall issue an érrata sheet for all errors that do not materially affect the reliability or
validity of the test at no cost to STATE and New Hampshire's LEAs.

(15) PDSR CONTRACTOR will scan student booklets to capture each student’s test data.
Booklets that cannot be scanned due to damage or extenuating circumstances will be reported
to STATE.

(16) PDSR CONTRACTOR will connect each student’s data with a unique identification number.

(17) Test scoring personnel will be overseen by the ACCESS for ELLs Scoring Director, housed
at PDSR CONTRACTOR. All test materials will be identified and scored using the unique
identification number assigned during test data capture. Twenty percent (20%) of all
operational Speaking and Writing items will be blind double-scored and the Scoring Director
will monitor scorers daily to ensure inter-rater reliability of seventy percent (70%) or higher.

(18) PDSR CONTRACTOR shall provide electronic repoﬂs' and data files to STATE and New
Hampshire’s LEAs via the administrative portal, and printed score reports, as described below.

a. STATE will receive:

* initial and final data in clectronic format, including all demographic
and student response data collected, raw, scale scores and proficiency
levels are included in the file (State Student Response file)

» State Frequency Report

b. STATE’s LEAs will receive | copy of the following reports:

» District Frequency Report

¢ School Frequency Report

¢ Student Roster Report

¢ [pdividual Student Report (ISR)

¢. Additional ISRs are avatlable for a charge and will ship to same location as
first ISR.

(19) STATE or LEAs shall ensure all materials are secured before, during and after testing. Secure
test materials, both complete and incomplete, must be returned to PDSR CONTRACTOR.

(20) LEAs shall return tests to PDSR CONTRACTOR for scoring and reporting. Score reports
will be available at the mutually agreed upon date.

(21) A combined total of ten (10} General Data Corrections. Booklet Searches, Scoring Appeals,
and/or Test Booklet Transcriptions are included in the price of the ACCESS for ELLs
assessment.

b) WCER shall provide and maintain WIDA Screener Online (grades 1-12) and WIDA Screener for
Kindergarten assessments.

1) WIDA Screener Online (grades i-12) is included in the Core Package.
(1) WIDA Screener Online will be delivered by the PDSR CONTRACTOR.

(2) The PDSR CONTRACTORs administrative portal shall be used by local educators to score
‘student writing and speaking responses.
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(3) Score reports for WIDA Screener Online shall be available in the PDSR CONTRACTOR’S
administrative portal.

{4) Select test materials for WIDA Screener Online must be downloaded and printed locally.

11) WIDA Screener for Kindergarten is a paper-based, downloadable Screener assessment and is
‘included in the Core Package. _

1i1) All WIDA Screener assessments shall be locally administered and scored.

WCER shall provide test administration training and professional learning services to STATE and
STATE’s LEAs in consultation with STATE.

a) Test administration training

1) WCER shall provide separate training modules for online and paper-based assessments that are
included in Core Package.

(1} All training modules will be delivered online from the password-protected arca of the WIDA
website. User accounts shall be set up according to STATE in consultation with WCER. User
accounts will include training certification and test administrator security agreements.

(2) Paper-based administration: Everyone who administers the paper-based ACCESS for ELLs
tests (Kindergarten, Alternate ACCESS, and Paper i-12) and WIDA Screener for
Kindergarten needs to take the applicable WIDA training and receive their training
certification. Training certification for paper-based administration wil! require completion of
all applicable training modules and passing all applicable quizzes. Certification through the
paper-based administration training program shall produce an electronic record of those who
have passed the online quizzes, and it shall provide a certificate to the test administrator
completing the course. :

{3) Online administration: Everyone who administers the online-based ACCESS for ELLs test and
WIDA Screener Online needs to take the applicable WIDA training and receive their training
certification. Training certification for online administration will require completion of all
applicable training modules and passing all applicable quizzes. Certification through the
online administration training program shall produce an electronic record of those who have
passed the online quizzes, and it shall provide a certificate to the test administrator completing
the course. '

(4) Webinars for SEAs and LEAs: WCER shall provide a series of multi-state webinars. These
webinars will be conducted live and recorded. Webinars will be archived on the secure portal,

(5) WCER shall provide STATE with a Facilitator’s Toolkit that contains resources for loca
trainers to integrate into their trainings about WIDA assessments. ‘

(6) WCER will provide STATE with Checklist(s) detailing ACCESS for ELLs administration
procedures. WCER will collaborate with STATE to ensure that procedures are state-specific.
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"EXHIBIT A

Special Provisions

Continued

1} The parties shall cooperatively develop a plan for offering professional learning (PL) activities
related to the administration of the ACCESS for ELLs assessment, its use and classroom
implementation of the WIDA ELD Standards by New Hampshire educators. The activities shall
be geared toward helping STATE and LEAs" me¢t their Title I and I1] requirements.

11} PL services for testing year 2023-24 and future testing years are included in the price of the Core
Package. PL services are currently organized through PL Units which expire annually and cannot
be rolted over from year to year. The number of PL units included in the price is ten (10) units and
is subject to change based on the number of students tested in the previous testing year,

)Current PL Unit Allocation
Students Tested PL Units
1-4,999 6 Units
5,000-24,999 10 Units
25,000-44,999 14 Units

1ii) WCER will provide electronic copies or access to all course materials for facilitated workshops to
STATE. STATE shali be responsible for any participant registration and making and distributing
all necessary hard copies of course materials, or providing online access for participants to print

materials.

1v¥) STATE is responsible for local expenses (e.g., rental of meeting space, participant per diem, and

substitute teachers).

v) STATE shall submit a purchase order to WCER to obtain additional professional learning services

subject to availability.

vi) If STATE cancels a jointly scheduled professional learning offering for which WCER has incurred
non-cancelable costs, then STATE may either reimburse WCER for the incurred costs and
reschedule the professional learning offering, or it may elect to relinquish the professional learning
units altogether at no additional cost to STATE. The non-cancelable costs are as follows:

Cancellation

Rescheduling

$500 + Travel costs + $200
per Additional Day

OR
| Unit

Time
22-42  days
prior to the
event
0-21  days
prior to the
event

$2000 + Travet costs + $700
per Additional Day

OR
Workshop Unit Cost

50% of the total first day
cancellation fees +

additional dayv(s} cancelation fee
OR

1 Unit
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(1) No penalty will be incurred for professional learning offerings cancelled 43 days or more prior
to the event.

(2) WIDA facilitators will make every effort to be on-site for workshops. In the event that WCER
must cancel an event, STATE will receive an additional webinar in addition to rescheduling
the-workshop. L

*(3) Cancellations due to weather will be rescheduled at no charge within the same academic year,

vil) WCER will provide WIDA ELD Standards training and other instructional resources online.
viii} A minimum of 50% of PL Unit allocation must be delivered through a menu .of e-Learning
options. WCER reserves the right to require a minimum percentage of professional learning to be
_ delivered via e-Learning.

WCER shall conduct evaluation services related to the development and maintenance of Core Package
products and services, and shall provide suppoit to STATE utilizing Core Package products.and services.

a) Evaluation Services
1) WCER shall conduct and provide evaluation services to meet US Department of Education
designated Peer Review requirements for English language proficiency assessments and for
English language development standards.

1i) Technical reports. WCER shall produce an annual technical repost on the ACCESS for ELLs
assessments that, at a minimum. fulfills federal requirements regarding the technical quality of
English tanguage proficiency assessments. The non-confidential technical report shall be made
available for download on WIDA'’s website,

iii) Data Dashboard. WCER may create and provide STATE with access to a comprehensive,
longitudinally-based, online dashboard application comprising of aggregate ACCESS for ELLs
assessment information and data from other national databases in support of STATE s educational
programs. The dashboard will only contain aggregate and/or de-identified data in accordance with
Schedule C—Education Record Release and Data Use Agreemen.

b) Support Activities

i) Technical assistance. Up to eight (8) hours of Technical Assistance (TA) per testing vear are
included in the price of the Core Package. The eight (8) hours of TA do not include any on-site
visits. STATE may obtain additional TA hours as needed, and subject to availability, at the hourly
rate in place at the time of ordering. STATE shall submit a purchase order to WCER to obtain
additional TA hours. TA hours expire on June 30" of each testing vear and cannot be rolled over
from year to year. TA shall be coordinated with STATE's State Relations Specialist and shall
consist of up to eight (8) total hours of agreed upon service for providing STATE with:

(1) Analysis and consultation concerning New Hampshire’s ACCESS for ELLSs test score data in
relation to STATE’s and New Hampshire’s LEAs™ requirements; and/or

(2) Review of and consultation regarding STATE's drafi Peer Review submission for English
language proficiency assessments; and/or _

(3} Custontized support for WIDA English language development standards adoption and/or roll-
out.
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11} Customer Support. WCER shall provide technical support to SEA personnel through a designated .
State Relation Specialist (SRS). The SRS will serve as primary point of contact to support STATE
SEA personnel administering 'WCER products and services. WCER shall provide technical
support to LEASs through'two Customer Service centers:

(1Y WCER’s Client Services Center (CSC): The CSC shall be available to assist with registering
for the online training programs, professional learning offerings, and troubleshooting technical
difficulties related to WIDA online resources, as well as answering any ACCESS for ELLs
and WIDA Screener related question. The CSC representatives shall be available during
Central Time work hours. Hours and contact information can be found on the WIDA website.

(2) PDSR CONTRACTOR Help Desk: Technical questions concerning the test ordering platform
‘or testing platform will be referred to the PDSR CONTRACTOR' Help Desk. PDSR
CONTRACTOR Help Desk shall be available to assist with the online administrative portal,
materials ordering, and technology-related questions. THE PDSR Contract Help desk shall

be supported by toll-free customer service representatives. Hours and contact information can
be found on the WIDA website.

WCER shall provide an opportunity for STATE to participate in the WIDA Consortium Committee
structure and to attend the annual WIDA Consortium Board Meeting as described in Schedule D. WIDA
Consortium Board, of this MOU.

Contract between the New Hampshire Depariment of Education end the Board of Regents of the University of Wisconsin System
on behalf of the University of Wisconsin-Madisen’s Wisconsin Center for Education Research

Page 26 of 78 Contractor initials¥®

Date: 08/08/23



PAYMENT SCHEDULE
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Schedule B

INVOICE AND PAYMENT

The Core Package of professional services rendered in accordance with this MOU includes access to a
comprehensive, integrated system of standards. professional leaming. assessment, and supports. For simplicity,
the number of students initiating each of the ACCESS for ELLs assessments is used as a proxy in the
calculation to determine the payment due.

a. STATE agrees to pay the yearly costs for the Core Package using the following per assessment rates:

TR T I 1. ) i i A DA R
Testing Vedr, | | 2023247 . 202425 - 2025-26" 2026-27 " 2027-28, 7 -
1-12 Online Price | $28.75 $28.75 Not-to-Exceed | Not-to-Exceed | Not-to-Exceed
$32.00 $34.00 $36.00

1-12 Paper Price | $30.75 $30.75 Not-to-Exceed | Not-to-Exceed | Not-to-Exceed
£34.00 $36.00 $38.00

Kindergarten $30.75 $30.75 Not-to-Exceed | Not-to-Exceed | Not-to-Exceed

Price $£34.00 $36.00 $38.00

Alternate Price $141.25 $141.25 Not-to-Exceed | Not-to-Exceed | Not-to-Exceed
$150.00 $165.00 $175.00

Braille Price $187.75 $187.75 Not-to-Exceed | Not-to-Exceed | Not-to-Exceed

' $220.00 $230.00 $240.00

Total Pop. Est. 5,559 5,948 6.364 6.364 6.810

1-12 Online Pop. | 4,979 5,328 3.701 5,701 6,100

Est.

1-12 Paper Pop. | 21 22 24 24 26

Est.

Kindergarten Pop. | 522 559 598 598 640

Est.

Alternate Pop. Est. | 32 34 36 36 39

Braille Pop. Est, 5 5 3 5 5

1-12 Online Cost | $143,146.23 $153,180.00 $182,432.00 $193.834.00 $219,600.00

Est. -

1-12 Paper Cost | $645.75 $676.50 $816.00 $864.00 $988.00

|| Est.- '

Kindergarten Cost | $16,051.50 $17.189.25 $20,332.00 $21.528.00 $24,320.00
Est.
Alternate Cost Est. | $4,520.00 $4,802.50 $5,400.00 $5,940.00 $6,825.00
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$248,316.00

Continued
‘Braille Cost Est. 3938.75 $938.75 $1,100.00 $1,150.00 $1,200.00
Contingency Not-to- Not-to-Exceed | Not-to-Exceed | Not-io-Exceed | Not-to-Exceed
Charges Exceed $25,000 $25,000 $25,000 $25,000
$25,000 .
Total Cost Est. $190,302.25 | $201.787.00 $235.080.00 $277,933.00

1. For testing year 2023-24 and future years if more than 75,000 students are tested by STATE,
WCER will discount the price associated with the online and/or paper test by $1.50 for the
number of students tested in excess of 75,000 students. Future volume price discounts will be
announced when future pricing is delermined.

2. WCER shall invoice STATE $100,000 in December of each year and STATE shall pay on or
before 30 calendar days of invoice unless an alternate schedule is mutually agreed upon. This
amount covers the delivered resources in the Core Package, as described in Schedule A, and
the pre-operational costs incurred preparing for the delivery of the ACCESS for ELLs
assessments. The amount of the December invoice is the annual minimum due under this
contract and is independent of the final number of students tested.

3. WCER shall invoice STATE for the balance. if any, of the cost in June or an agreed upon date,
based on the actual number of students tested, upon completion and delivery of the annual test
reports and STATE shall pay within 30 calendar days of invoice unless an alternate schedule
is agreed upon.

WCER will invoice STATE for the printing and distribution costs of unused tests ordered, printed and
distributed in excess of 120% of the number of actual students tested and STATE shall pay wnhm 30
calendar days. The test overage cost is 33 per test for printing and distribution.

WCER will invoice STATE for the cost of General Data Corrections submitted past the valid
submission window at $100 per student, if STATE has surpassed the number of included combined
General Data Corrections, Booklet Searches, Scoring Appeals and/or Transcription Requests and
STATE shall pay the invoice within 30 calendar days.

WCER will invoice STATE for the cost of Scoring Appeals at $200 per domain per student, if STATE
has surpassed the number of included combined General Data Corrections, Booklet Searches. Scoring
Appeals, and/or Transcription Requests and STATE shall pay within 30 calendar days.

WCER will invoice STATE for the cost of Booklet Searches at $100 fee when the security barcode
number is known, and a $200 fee to each search request with NO security barcode number, or when
the security barcode number provided is incorrect, if STATE has surpassed the number of included
combined General Data Correction, Booklet Searches and/or Scoring Appeals and STATE shall pay
within 30 calendar days.

WCER will invoice STATE for the cost of Transcription Requests at the rate of $250 per student plus
additional shipping fees if STATE has surpassed the number of included combined General Data
Corrections, Booklet Searches, Scoring Appeals and/or Transcription Requests and STATE shall pay
within 30 calendar days.
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g. WCER will invoice STATE for the cost of Pre-ID labels if the submission of information is past the
valid submission window for Pre-1D labels at $5 per student and STATE shall pay within 30 calendar
days.

h. The hourly rate for additional TA will be determmed at the time of purchase and is subject to an agreed
upon statement of work.

i. The rate for additional PL Units will be determined at the time of purchase based on current
Consortium member state pricing and availability.

}- The total amount due under this memorandum of understanding is outlined in Exhibit'C.

STATE will pay the following fees in accordance with the conditions described in Schedule A and Schedule
B and payable under Contingency Charges:

Item .Cost per

\Data file or student information correction o 'Dependent on scope of work

'Late submission of information for Pre-1D labels :$)

1General Data Corrections - §$100

.Scoring Appeals ) - l$200

‘Booklet Searches w/code T :$100 o

.Booklet Searches no/code ) 5200 o

iTranscription Requests T 1$250 o

,Actual printing and distribution costs for test ov eraee '$3 -

Charge for shipping to schools iDependent on scope of shipping

! gand agreed vendor at time

iHourIy rate for TA : . iDependent on scope of work

iOther approved specification changes T ﬁ_-_ Dependent on scoé&: of work
MISCELLANEQUS

WCER may use up to 1.5% of the total contract amount to cover the cost of events and activities intended 1o
further the WIDA Consortium’s goals and objectives, which will be conducted in compliance with UW-
Madison cost regulations and policies. Documentation for these expenses will be retained for three (3) years
and will be available for review if requested.

STATE AUDIT

All records, regardless of physical form, and the accounting practices and procedures-of WCER relevant to
this contract are subject to examination by the New Hampshire State Auditor or the Auditor’s designee. WCER
will maintain all such records for at least three (3) years following completion of this contract.

" TAXPAYER ID
WIDA’s federal employer ID number is: 39-1805963
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Schedule C
EDUCATION RECORD RELEASE AND DATA USE AGREEMENT

This Education Record Release and Data.Use Agreement (“Agreement™) is between the New
Hampshire Department of Education (“STATE") and The Board of Regents of the University of
Wisconsin System, on behalf of the University of Wisconsin-Madison’s Wisconsin Center for Education
Research (“WCER™),

Title I and Title 11l of the Federal Elementary and Secondary Education Act (currently enacted as

" The Every Student Succeeds Act of 2015 or “ESSA”) establish Federally-supported education programs

and activities related to English language instruction, acquisition and achievement; require local educational

agencies and instilutions to evaluate and report the progress made by English learners; and require SEAs to

develop accountability models for English learners that relate to these students’ development and attainment

of English proficiency while meeting challenging State academic content and student academic achievement
standards.

The Family Education Rights and Privacy Act (“FERPA™) allows educational agencies and
institutions to disclose personally identifiabte information (“Confidential Data” or “PlI”) from the
education records of students, without consent of students or parents, to authorized representatives of
SEAs in order to evaluate and comply with these federal programs and legal requirements. 20 U.S.C. §
1232g(b)}(1XC) and (b)(3) and 34 C.F.R. § 99.31(a)3) and § 99.35. To conform with state and federal
requirements, WCER and its subcontractors are deemed to be authorized representatives of the STATE

- for the purposes of providing Evaluation Services as specified under this contract.

Concurrently with its entry into this Educational Record Release and Data Use Agreement, STATE
and WCER are entering a Memorandum of Understanding (*MOU™ or “Contract™) to provide services
relating to STATE’s compliance with federal requirements under ESSA, including, but not limited to, the
administration and scoring of the ACCESS for ELLs English language proficiency assessment (*Evaluation
Services”).

WCER wishes to obtain access to and collect personally identifiable information from the
education records of students without the consent of the students or their parents during the performance
of these Evaluation Services and STATE wishes to acquire these Evaluation Services, while protecting
the privacy of students and parents within STATE.

The Parties therefore agree as follows:

1. Acknowledgment of Release of Confidential Data and Description of Use.

A. The parties acknowledge that STATE is releasing Confidential Data to WCER for the purposes
outlined in Section 3(H) below, and that the release of STATE Confidential Data to WCER is
necessary for the completion of Evaluation Services. The personally identifiable information
disclosed to and collected by WCER is attached to this Agreement as Schedule E. WCER shall .
notify STATE and STATE shall provide written consent. if approved, of any changes to the list of
disclosed information necessary for the provision of Evaluation Services.
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B. WCER will use PII from education records in order to facilitate the administration, scoring and
reporting of individual student assessments and to connect student records from year to year in order
to establish a longitudinal data set that can be used for the evaluation and federal compliance
purposes described in this section. WCER will only use de-identified data and/or aggregated data
for evaluation activities once student records are connected.

C. WCER’s use of STATE’s Confidential Data is strictly limited to the uses specifically authorized
under this Agreement. WCER acknowledges that misuse. unauthorized release or violation of the
Prohibited Uses Section, below, of STATEs Confidential Data by WCER or its subcontractor(s).
etc., or any other violation of this Agreement may be determined to be a material breach of the
Agreement and grounds for termination.

2. Dcsignation of Authority and STATE Access to System.

A. STATE hereby designates WCER. its subcontractors, including Data Recognition Corporation,
and ACCESS for ELLs quality assurance participants as authorized representatives of STATE with
respect to the provision of Evaluation Services and, specifically. the use of personally identifiable
information disclosed under this Agreement.

B. WCER shall provide STATE and STATE's designated personnel with secure access to
Confidential Data via WCER’s procured assessment management system.

C. WCER shall facilitate access to and correction of any factually inaccurate student information in
response to an inquiry from an LEA or from the STATE. The STATE shall act as an intermediary
on behalf of the LEA for any LEA inquiry.

" 3. Receiving Institution Obligations.

The undersigned receiving institution, WCER, agrees to abide by the following student privacy and
information security requirements:

A. WCER shall not share Confidential Data with anyone, except those employees of WCER, WCER's
subcontractors, including Data Recognition Corporation, and ACCESS for ELLs quality assurance -
participants (“Authorized Users”} that are directly involved and have a legitimate educational
interest in providing Evaluation Services according to the terms of the Contract.

B. WCER shall require all Authorized Users to comply with FERPA and other applicable state and
federal student privacy law. WCER shalt require and maintain confidentiality agreements with
each Authorized User of Confidential Data. The terms of the Authorized User confidentiality
agreements shall contain, at a minimum. the terms and conditions of this Agreement. A copy of
the current WCER employee confidentiality agreement is attached to this agreement as Schedule
F. WCER shall perform and cause its subcontractors to perform background checks on all of its

“employees and agents that are Authorized Users, prior to providing authorized access to
Confidential Data. All background checks will be performed in accordance with the State of
Wisconsin/University of Wisconsin background checks for employees and contractors.
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C. WCER certifies that it has the capacity to restrict access to Confidential Data solely to Authorized
Users and ensure that the Confidential Data is accessed only for the purposes described in this
Agreement. WCER shall protect Confidential Data in a manner that does not permit personal
identification of students and their parents by anyone except those bound by this Agreement and
STATE. WCER and its subcontractors subject to this section shall maintain a comprehensive
information security program that is reasonably designed to protect the security, privacy,
confidentiality, and integrity of Confidential Data. A copy of WCER's Standard Security Policies
and Procedures is attached to this Agreement as Schedule G. WCER shall notify STATE in
accordance with the procedures in Schedule G if it learns of any of the following: :

i. A use of Confidential Data by anyone that is inconsistent with the terms of this
Agreement or for a use not authorized under the Contract;
ii. A security breach to any system containing Confidential Data; or
iii.  Any disclosure of Confidential Data to anyone other than an Authorized User or the
STATE officials authorized to receive Confidential Data.

WCER shall cooperate and take ali reasonable means prescribed by STATE to secure any breaches
as soon as practicable.

WCER shall not store, process or transfer Confidential Data outside the United States. WCER shall
encrypt Confidential Data at rest and in transit using the current version of Federal Information
Processing Standard (“FIPS™) 140-2 validated encryption technologies.

WCER shall not re-disclose Confidential Data to any other party w1thoul the prior consent of the parent
or eligible student.

WCER shall ¢lear all Confidential Data within 45 days after it is no longer needed to perform the
Evaluation Services described in this Agreement, upon STATE's request or upon termination of this
Agreement, whichever occurs first or unless otherwise agreed upon in writing. WCER shall provide
written verification of the data clearing to STATE within 45 days after the data is_cleared. Prior to
clearing. STATE may request a copy of all electronically stored Confidential Data retained by WCER
or its subcontractor in accordance with the Transfer Protocol section below. "Clear" means to remove
Confidential Data from WCER’s systems, paper files, records, databases, and any other media
regardless of format so that the Confidential Data is permanently irretrievable in the WCER’s and

Subcontractor s normal course of busmess as that term is agphed in the current version of Natlona

. WCER shall permit STATE and/or STATE's designated auditor, at STATE's cost, to request an audit

of PDSR CONTRACTOR's Data Security Practices relevant to this agreement, upon reasonable
request and with PDSR CONTRACTOR approval, that it is complying with Data Security Policies and
Procedures as defined and published by the PDSR CONTRACTOR and/or that it has cleared the data
as verified.

WCER shall collect and use these, Confidential Data only for the purpose of assisting STATE to carry
out an audit or evaluation of Federal and State supported education programs and to comply with the
Federal legal requirements related to the activities outlined in the Contract, including but not limited
to:

i.  Activities related to the development, administration, scoring and reporting of the annual
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assessment of student English proficiency;

ii.  Activities related to the evaluation of federally-supported education programs;

iii.  Activities related to English language instruction, acquisition, assessment and achievement;
and '

iv.  The development of accountability measures and models for English learner children that
relate to these children’s development and attainment of English proficiency while meeting
challenging State academic content and student academic achievement standards.

IF STATE requests additional services for activities beyond the scope specified in Section H, above,
but consistent with STATE’s federal and state requirements, then WCER shall obtain prior written
approval from STATE before accessing Confidential Data. Any Confidential Data collected by WCER
under activities approved by STATE under this sub-section, which is not regularly collected within the
scope of Section H, above, but is consistent with the activities of Section H. shall be subject to the
terms and conditions of this Agreement.

WCER shall obtain from the University of Wisconsin-Madison Institutional Review Board either
approval or a determination of exemption for all research conducted using Confidential Data where
required by law and/or University policy.

K. If WCER becomes legally compelled to disclose any Confidential Data (whether by judicial or
administrative order, applicable law, rule or regulation, or otherwise), then WCER shall provide
prompt notice thereof to STATE in order that STATE can assess its right to seek a protective order or
injunctive relief; provided, however, that WCER will use all reasonable efforts to maintain the
confidentiality of Confidential Data. If a protective order or other remedy is not obtained prior to when
any legally compelled disclosure is required. WCER will only disclose that portion of Confidential
Data that it is legally required to disclose.

4. Prohibited Uses

A. WCER shall not sell STATE’s Confidential Data, use STATE’s Confidential Data for purposes
of targeted advertising to students or any party, or use STATE’s Confidential Data to create a
personal profile of a student other than supporting the Evaluation Services described in this
Contract. “Targeted Advertising™ means selecting and sending advertisements to a.student based
on information obtained or inferred over time from the student’s online behavior. use of
applications. or PII.

B. WCER shall not use Confidential Data to measure, capture, record or analyze any biologica!
characteristics that can be used for automated recognition of an individual. WCER shall not create
or maintain any biometric records, as defined by FERPA, using PII disclosed, captured or
received during the course of providing Evaluation Services to STATE.

C. WCER shall contractually require any subcontractor that it discloses STATE s Confidential Data
tn accordance with this contract to comply with the requirements of this prohibited uses
subsection.
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5. System Control Auditing.

WCER shall require Data Recognition Corporation to obtain annual systems audits, performed by an
independent audit firm of Data Recognition Corporation’s choosing, of its organization controls with respect
to its handling of STATE's Confidential Data for the provision of assessment services, as described in the
Contract. WCER shall review the results of the shared audit reports for sufficiency of controls over these
services. DRC shall also provide certificates/letters of audit completion that WCER may share with STATE.

A. The audit reports/certifications shall include summary or certifications of the various audlts
conducted (as applicable), from the following audit types:
« NIST 800.53
~+ IS0 27001 Audit
= - SOC 2 Typetl

B. If the annual system audit report contains any findings in the Processing Environment that are
deemed critical in nature by the assessor, those critical findings will be remediated within 90 days
of the issuance of the report. Findings other than critical will be addressed in a timely manner
according to their severity and impact of finding.

C. The audit report shall include at least one audit type that ascertains the Processing Environment
uses FIPS 140-2 encryption technologies to encrypt data at rest and data in motion and wili report
any findings if DRC is not appropriately using these technologies.

D. The annual system audit report shall certify that an Annual Penetration test was conducted by DRC
and evaluated by WCER such that the State is able to ascertain that a complete Penetration and
Vulnerability Test has been completed.

6.. Transparency Requirements

WCER shall provide transparency to STATE about its collection and use of PIl for ACCESS for ELLs
test administrations by postlng the following information on its website:

A." Contact information for an individual within WCER s organization that can provide information
on or answer questions related to the use of PIl by WCER and Data Recognition Corporation.

B. An explanation of how the PII will be shared with Subcontractors or disclosed to any third party.

C. The types of PIl WCER collects, generates, or uses. This information must include all Pil that is
collected regardless of whether it is initially collected or ultimately held individually or in the
aggregate.

D. An explanation of the PlI, an explanation of how the PII is used, and the learning purpose for which
the PIl is collected and used.

E. WCER shall update this information on its website as necessary to maintain accuracy. WCER
acknowledges that the STATE may post this information on its public website, in STATE’s sole
discretion.
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F. WCER shall send the STATE a writien notice that includes a clear cxplanation of the proposed
~ changes prior to making a material change to the transparency information required by this section.

7. Use of Aggregate Data.

A. In order to provide Consortium level data and analysis to WIDA consortium member states, WCER
will aggregate State of STATE data with all other WIDA Consortium member states.

B. WCER shall follow the recommended practices outlined in the 1ES-SLDS Technical Brief
Statistical Methods for Protecting Personally Identifiable Information in Aggregate Reporting,
December 2010, Brief 3 NCES 2011-603, including the use of a minimum of 10 students for the
reporting subgroup size limitation in Aggregate Reporting.

8. Permission to Use Data.

STATE acknowledges that by entering this Agreement it is approving, in writing, of WCER’s use of these
Confidential Data within the scope of purposes outlined in this Agreement and Section 3(H), above.

9. Transfer Protocol.

The parties shall work cooperatively to determine a secure medium and method for the transfer of

Confidential Data between each other. The party receiving Confidential Data shall confirm the transfer of

Confidential Data and notify the transferring party as soon as practicable of any discrepancies between the -
actual data transferred and the data described in this Agreement.

10. Binding Effect and Assignability.

The rights and obligations of each party under this Agreement shall inure 10 the benefit of and shall be
binding upon that party and its respective successors and assigns.

11. Severability.

Any provision of this Agreement that is declared invalid by a court of competent jurisdiction or by operation
of law, shall not affect the validity or enforceability of any other provision of this Agreement,

12. Term.

The term of this Agreement shall be the same as the term of the MOU of even date herewith between STATE
and WCER/University of Wisconsin for the development, administration and scoring of ACCESS for ELL’s
and other testing services, '
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13. Data Custodians.

The following individuals are the designated data custodians for their respective entitics with respect to
this educational record release and data use agreement:

For WCER

WIDA Consortium — Data at rest/compliance uses
H. Gary Cook
Senior Director of Assessment

1025 W, Johnson St., MD#23
Madison, W1 53706

Phone: 608-890-0471

Email: heook@vwisc.edu

WIDA Consortium — Assessment operational uses
Xin (Grace) Li

Chief Assessment Officer

1025 W, Johnson St., MD#23

Madison, W1 53706

"Email: grace li@ywisc edu

For Data Recognition Corporation ~ Assessment platform vendor
Karen Jans

Sr. Director, Education Programs

13490 Bass Lake Road

Maple Grove, MN 55311

Phone: 763-268-2040

Email: kjans@datarecognitioncorp.com

The undersigned parties are in agreement to the terms set forth above.

The Board of Regents of the University of
Wisconsin System, on behalf of the
University of Wisconsin-Madison’s
Wisconsin Center for Education Research

(“*WCER™) New Hampshire Deparjif]ent of Education
Vasanthi Pilial (Aug &. 2013 1:40 COT) /4). lj .

Vasanthi Pilla, Managing Officer, Office of Frank Edelblut, Commissioner of Education -
Research and Sponsored Programs )
Date 08/08/23 Date 9/6/2023
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Schedule D
WIDA CONSORTIUM BOARD

1. Purpose

a. Advisory - The WIDA Consortium Board serves as an .advisory board to the WIDA
Consortium operational leadership. The WIDA Consortium leadership solicits input on and
the WIDA Consortium Board offers guidance and support on the annual offering of WIDA s

Core Package of educational services in consideration of recommendations made by WIDA
or WIDA Subcommittees.

b. Collaborative - The WIDA Consortium Board provides an organized opportunity for SEAs
to associate and address common issues relating to English learners, the academic English
language development of kindergarten through grade 12 students and other issues related to
SEA and LEA requirements of Title | and Tl supporting ESSA.

2. Structure

a. Board Member Appointment - Each WIDA Consortium Member should appoint one SEA
representative to the WIDA Consortium Board. Wisconsin. Illinois and Florida are each
entitled to appoint one additional representalive to the WIDA Consortium Board.

b. Term of WiDA Consortium Board Members - Each WIDA Consortium Board Member will

serve until replaced by their respective SEA or until their SEA is no longer a WIDA
Consortium Member.

¢. Removalof WIDA Consortium Board Members — WIDA Consortium Board Members may
only be removed by their respective SEA. An SEA will appoint a successor member to the
WIDA Consortium Board if that SEA removes its appointed member.

d. Compensatjon - Members of the WIDA Consortium Board do not receive compensation.

3. Operations

a. General - WCER, through the WIDA Consortium will facilitate the activities of the WIDA
Consortium Board. WCER will provide the necessary personnel to serve as a liaison
between the WIDA Consortium Board Members and the WIDA Consortium.

b. Meetings - The WIDA Consortium will hold the following meetings:

i.  Anpual Meeting - WCER will conduct an annual gathering of the WIDA
Consortium Board.

ii. itte i - WCER will conduct commitiee meetings of the WIDA
Consomum Board as provided in 4.c. below, Committees.

I. Specjal Meetings -WCER will conduct special meetings concerning the ongoing
developmenl and review of the annual offering of the Core Package of educational
services as necessary. WCER may hold special meetings either in person or via
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teleconference. Attendance at special meetings may be held to a limited number of
WIDA Consortium Board Members. WCER will maintain meeting notes and provide
meeling summaries 10 the WIDA Consomum participating Members after any
WIDA Consortium Special meeting.

¢. Communications

General — WCER will provide the necessary infrastructure to facilitate the WIDA -
Consortium Board activities.

ii. Meeting Summaries — WCER will maintain meeting notes and provide them to the
WIDA Consortium Board Members after any WIDA Consortium Board meeting.

d. Costs
1. General - WCER will pay the costs associated with operating the WIDA Consortium
Board.
ii. Travel Expenses - All travel expense reimbursements will be made in accordance

with State of Wisconsin guidelines.

a. WCER will pay for/freimburse WIDA Consortium Board Members'
travel expenses incurred in connection with attending a WIDA Annual
Beard meeting. [Fan SEA wants 1o bring up to hvo additional people to
attend the WIDA Annual Board Meeting. that SEA is responsible for
their travel expenses. in the first year an SEA becomes a WIDA
Consortium Member, WCER will pay for/reimburse the travel costs of
one additional person from that state to attend the WIDA Annual Board
meeting.

b. WCER will pay for the travel expenses to in-person events for
SEAs/educators participating on the WIDA Executive Committee and
on any of the WIDA Subcommittees. Additionally, WIDA will pay
travel expenses for SEAs/educators who are selected to participate in
WIDA English language proficiency assessment and WIDA English
language development standards in-person events. These events
include reviews that are required for the validity and reliability of
WIDA assessments and score results such as annual Content, Bias and
Sensitivity, and Score Quality Control reviews. These events also
include ad hoc events requiring member state and demographic
representation across the WIDA Consortium to support Peer Review
claims and to ensure opportunity for consortium member voice in
establishing critical criteria-and developing standards; an example of
these kind of events is Standard Setting for ProﬁCtency Level Cut
Scores.

Fiscal Impact - The activities of the WIDA Consortium Board will have no direct fiscal
impact on individual WIDA Consortium Members without an additional written agreement
between the individual WIDA Consortium members and WCER. If WIDA Consortium
Board Members recommend and the WIDA Consortium adopts any changes to the Core
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Package of educational services that affect the price of the Core Package, then no price
change will take effect until the individual WIDA Consortium Members execute written
agreements with WCER that reflect these changes.
4. Activities : :
a. General - The activities of the WIDA Consortium Board include the following:
1. Attendance at the WIDA Annual Board meeting

ii. Participation on the WIDA Subcommirtees, as appointed

iii. Participation at special meetings conducted by the WIDA Consortium

b. WIDA Annual Board Meetings - WCER, through the WIDA Consortium, will coordinate
the meetings of the WIDA Consortium Board.
i. Meeting Agendas-The WIDA Consortium will set the agendas for any WIDA Annua!
Board meetings. . ‘
. Meeting Activities
1. Presentations - The WIDA Consortium will present updates on WIDA

Consortium activities related to the implementation, research, and
development of the Core Package.

2. Discussion and Review Groups - The WIDA Consortium will facilitate
discussion groups on targeted topics related to the implementation, research,
and development of the Core Package. The discussion groups are an
opportunity for WIDA Consortium Board Members to provide input to the
WIDA Consortium and to interact and exchange ideas with other SEAs.

3. Policy Orjentation and Priority Setting - The WIDA Consortium may poll the

WIDA Consortium Board in order to ascertain the position of WIDA
Consortium Board Members on issues related to the policy orientation and
priorities of the implementation, research and development of the Core
Package. Each WIDA Consortium Board Member present will receive one
vote. The votes will be recorded and taken into consideration by the WIDA
Consortium,

c. Committees

i. Executive Committee — The Executive Committee isa standing committee that meets
to discuss issues that require cross-collaboration among subcommittees.

1. Purpose - The purpose of the Executive Committee is to recommend, to
advise, and comment on policy and priority issues related to the
implementation, research, and development of the Core Package and
provide recommendations to WIDA leadership.
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2. Makeup - Membership on the Executive Committee will consist of the

foltowing:
a. SEA representatives {one from each subcommittee with expertise in
that area) )
b. One LEA representative (appointed by the LEA Advisory
Committée) o

¢. Three standing members {one Wisconsin Department of Public
Instruction representative, one llingis State Board of Education
representative, and one Florida Department of Education
representative)

3. Temm - Executive Committee members serve until they are no longer eligible
to continue as an SEA lead on their subcommittee, excluding the three
standing members.

4. Meetings - The Executive Committee meets virtually and face-to-face each
year. Face-to-face meetings include the WIDA Annual Board Meeting in
June and one in the late fall. Virtual meetings are scheduled as needed or as
replacement for face-to-face meetings:

. Subcommittee organizational structure — WCER, through the WIDA Consortium,
will form standing subcommittees for the purpose of vetting policy and priority issues
related to the implementation, research, and development of the Core Package. Each
subcommittee will focus on one main component of the Core Package and may
collaborate with other subcommittees, as needed.

I ing subc ittees -

Accessibility, Accommodations, and Equity
Assessment-Development and Implementation
Communications and Customer Service
National Policy

Professional Learning

Research

Standards

Technology

Swme an o

2. SEA Membership
a. Member states may have representation on up to four
subcommittees, as appointed.
b. Each SEA representative may join no more than two subcommittees.

¢c. No more than one SEA representative per state may serve on a
subcommittee.
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3. Membership process - SEA representatives interested in serving on a
" subcommittee complete and submit the Subcommittee Application during
open enrollment. Notices are sent to members.

4. Terms of subcommitiee membership - Each SEA representative appointed to
serve on a subcommittee will actively serve to the end of their appointed term
based on subcommittee guidance.

5. Compensation - Members serving on WIDA Subcommittees do not receive

compensation.

6. Communications ~ Notes from the WIDA Subcommittees will be made’
available to all WIDA Consortium members via a secure website.
Information and updates will be shared through the established SEA

Quarterly meetings schedule, in addition to standard communication
channels.

iii. LEA Advisory Committee ~ The LEA Advisory Committee is a standing committee
comprised of local educational representatives from each of the regions.

1. Purpose - The purpose of the LEA Advisory Committee is to raise and vet policy
and priority issues related to the implementation, research and development of the
Core Package with respect to issues effecting local educational agencies.

2. Makeup - Two LEAs per region, one representing Subgroup A and one representing
Subgroup B, will be selected by their SEA. Regions are listed on the WIDA website
at wida.wisc.edu/memberships/conscrtium.

(W)

. Term of membership — LEAs serve a two-year term on a staggered rotation as
outlined in the WIDA Consortium Guide.

4. Meetings — The LEA Advisory Committee meets regularly throughout the year via
virtual conferencing platform. There may be additional opportunities to share
feedback by independent review of materials and/or one-on-one discussions with
various WIDA departmental members

iv. Ad Hoc Committees — WIDA may form ad hoc committees as needed. The ad hoc
committees meet to address a specific task or object and dissolve after completion or
accomplishment of the assigned task or objective.
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WIDA Consortium Definitions
1. Definitions.
a. SEA — “SEA” means state .educational agency'and includes each state’s education

f.

.

Superintendent or Commissioner as specified in ESSA (Sec.8§101.(49).

LEA — "LEA™ means local educational agency and includes any educational agency within a
WIDA Consortium Member state subject to the requirements of Titles | and Ill of ESSA
(Sec.8101.(30).

WCER - “WCER” means Wisconsin Center for Education Research, which is a research
center in the School of Education at the University of Wisconsin-Madison.

WIDA Consortium — “WIDA Consortium™ means the membership program within WIDA
the operational unit of the Wisconsin Center for Education Research, which offers
educational services related to English learners and academic English language development
for pre-kindergarten through grade 12.

WIDA Copsortium Member — “WIDA Consortium Member” means any state educational
agency that approves and/or purchases the Core Package of WiDA Consortium educational
services to satisty the state and local educational agencies requirements of Title T and Title
11 of the Elementary and Secondary Education Act, as amended by the Every Student
Succeeds Act of 2015 (ESSA), which pertain to: the academic assessment of English learner
students; the academic assessment of English language proficiency; the development and
meeting of annual accountability measures for English learner students and the building and
enhancement of capacity to offer programs that assist English learner students in obtaining
academic English language proficiency.

WIDA Consortium Board Member— “WIDA Consortium Board Member” means any person
appointed to the WIDA Consortium Board according to the Board Member Appointment
subsection

WIDA Works — “WIDA Works is the umbrella of all WIDA Intellectual Property, including
all products and services identified in the “Core Package™. WIDA products and services not

" identified in the “Core Package™ are available for additional cost,

Core Package — “Core Package™ means the multi-state copyright licenses and related
educational products and services-offered by WCER under the name WIDA Consortium to
WIDA Consortium Members, namely: limited copyright licenses to certain WIDA
assessments, including ACCESS for ELLs, Alternate ACCESS for ELLs, the WIDA
Screener Online and the downloadable version of WIDA Screener for Kindergarten, language
development standards and resource guides, instructional and educator training/support
materials; technical assistance and professional learning associated with implementing the
WIDA ELD Standards; the printing, distributing, scoring and reporting of the ACCESS for

"ELLs and the Alternate ACCESS for ELLs English language tests: and educatorand technical

assistance and professional learning associated with administering and interpreting the

Contract berween the New Hampshire Department of Education and the Board of Regents ol the University of Wisconsin System

on behalf of the University of Wisconsin=-Madison’s Wisconsin Center for Education Research k E ;
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ACCESS for ELLs and the Alternate ACCESS for ELLs English language tests and test
results. WIDA Consortium Members all receive the same Core Package of educational
services. Individual member States may contract with WCER to obtain enhancements to the
Core Package for additional charges, subject to availability.
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EXHIBIT A
Special Provisions -

1

H
£

Continued

World-Class Instructional Design and Assessment

Wiscansin Center for Education Research {WCER}

University of Wisconsin-Madison

_ 1025 West Johnson Street, MD #23

td o Madison, WI 53706

CONSO _R TIUM Y T ——— e sasesilie

Schedule F

WIDA Consortium Employee Confidentiality Agreement

The purpose of this agreement is for employees of the Wisconsin Center for Education Research at the
University of Wisconsin-Madison (*WCER™} to understand and acknowledge their responsibilities to
protect and safeguard the restricted use of confidential information to which they have access during
their employment.

To perform the responsibilities of my job at WCER, I therefore agree as follows:

a. | understand and acknowledge that ~“confidential information” includes the following:

. Education records directly related to an individual student, which contain
personally identifiable information;

. Secure tests as defined by U.S. copyright law, 37 CFR 202.20(b)(4); and

. Proprietary information of WCER. its employees, and certain third parties with
which WCER enters contractual relations, the information, of which,

. derives independent economic value, whether actual or potential, from not
being generally known to the public;

« is not readily ascertainable by proper means by other persons who can
obtain economic value from its disclosure or use; and

+ is the subject of reasonable efforts by its owner to maintain its secrecy.

b. 1 understand and acknowledge that “disclosure™ means to permit access to or the release, transfer
or other communication of confidential information to any party. by any means.

c. I understand and acknowledge that because of my employment with WCER that [ may have
access to confidential information of WCER, its employees and third parties with which WCER
enters contractual relations and that but for my employment with WCER, these parties would
not disclose to me or authorize my use of their confidential information.

d. I understand and acknowledge that the disclosure and maintenance of education records is
subject to University of Wisconsin System policy. and state and federal student privacy laws.
including the federal Family Educational Rights and Privacy Act; that the disclosure of secure
tests and their related contents is subject to federal copyright law and state trade secret law; that
the disclosure of proprietary information is subject to state trade secret law; and that my
employer may enter agreements with third parties that include the obligation of maintaining the
confidentiality of confidential information. '

Updated and reviewed 3-23-2016

Contract between the New Hampshire Department of Education and the Board of Regents of the University of Wisconsin System
on behalf of the University of Wisconsin-Madison’s Wisconsin Center for Education Rescarch
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EXHIBITA
Special Provisions
Continued

e. - During my employment and after the termination of my employment, I shall maintain the
confidentiality of confidential information and will not reproduce or disclose the contents of any
confidential information to any third party and will only use this confidentia! information as

directed by WCER and solely for purposes authorized within the scope of my employment with
WCER.

fi I understand and acknowledge that unauthorized disclosure of confidential information could be
-highly damaging to WCER, its employees, third parties with which WCER enters contractual
relations, and the students and parents of the students to whom this information belongs or
pertains; and that disclosure of secure test materials to third parties could adversely affect the
validity of the test items, results or the commercial value of the secure test materials.

g [n order to maintain the confidentiality of confidential information:

. [ shall take all reasonable precautions and follow all reasonable measures specified

by WCER, including the WCER Standard Security Policies and Procedures, to

. protect confidential information in a manner that does not permit disclosure to

anyone except those authorized to receive confidential information, including the
safeguarding of WCER IT system passwords and identifications.

. I shall not remove materials containing confidential information from WCER or
WCER sanctioned servers unless authorized to do so.

. I shall submit for review by appropriate personnel a copy of any report, article or
public statement that concerns the use of confidential information prior to its
dissemination in order to assure that no confidential information will be disclosed.

. Upon termination of any project or as requested by my supervisor, [ shall return
any confidential information and copies to WCER; or, if | destroy any confidential
information, either upon request by WCER or the owner of the information or as
required by law, I shall create a written record certifying the destruction of the
confidential information.

. [ shall notify my supervisor if:
. [ learn of any unauthorized or accidental disclosures of confidential information;

¢+ lam asked to disclose confidential information to a proposed recipient
who [ am unaware is authorized to receive the information; and

+  Thave questions relating to what constitutes confidential information.

. I shall notify WCER Technical Services as soon as [ become aware of any
potential security incidents, which are defined as follows:

. Any deviations from or non-compliance with the WCER Standard
Security Polices or Procedures; and

+  Any incidents of suspicious activities on WCER and University of
Wisconsin- Madison computers, IT infrastructure and systems.

h. I understand and acknowledge that WCER, any third parties with which WCER enters
contractual relations, or any other party affected by a breach or threatened breach of this
agreement by 'me will be entitled to injunctive and other equitable relief in addition to any
available remedy of law. Any unauthorized use or disclosure of confidential information to
unauthorized persons may be cause for disciplinary and legal action.

Updated and reviewed 3-23-2016

Contract between the New Hampshire Department of Education and the Board of Regents of the University of Wisconsin System
on behalf of the University of Wisconsin-Madison's Wisconsin Center for Education Rescarch

Page 58 of 78 Contractor lnitials¥P

Date- 98/08/23



EXHIBIT A
Special Provisions
Continued

I have read this agreement and understand the condition of employment.

Signature of Employee Date
Print Name
Supervisor Date

Updated and reviewed 3-23-2016

Coniract between the New Hampshire Department of Education and the Board of Regents of the University of Wisconsin System
on behalf of the University of Wisconsin-Madison's Wisconsin Center for Education Research
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EXHIBIT A
Special Provisions
Continued

Schedule F
DRC Employee Confidentiality Agreement for ACCESS for ELLs

DRC and the University of Wisconsin-Madison have a contract to perform the Administration, Scoring
and Reporting of ACCESS for ELLs 2.0 and ACCESS for ELLs Operational Assessments, dated
September 4, 2015 (“Contract”) for the WIDA Consertium for the Wisconsin Center for Educational
Research which will involve access to and the use of DRC proprictary and confidential materials
“Confidential [nformation”, and to student education records from the member states that are subject to
the Family Educational Rights and Privacy Act [“FERPA™], 20 U.S.C. 1232g, ¢/ seq. and its regulations
and the Individuals with Disabilities Education Act, 20, Section 1231{g),.et seq. [IDEA] all of which are
“Personally Identifiable Information (“PII”)". This obligation is covered by DRC's policy entitled
“Confidentiality and Security of Information™.

As a DRC participant on this contract, we ask you to indicate that you will agree to protect all data that
is “Confidential Information™ or “Personally Identifiable Information” from public disclosure, any use
other than required in the Contract, or unauthorized release, and that all use of the Confidential
Information will be strictly limited to meeting the requirements of the Contract. Your agreement also
affirms your understanding of your obligations under the “Confidentiality and Security of Information”

policy.

1) Confidential Information means any confidential, non-public, or proprietary data
and materials. including but not limited to: test materials, test items, answer
documents, scoring processes, and student information or records or any
proprietary information relating to DRC's business, such as operation processes,
customers, or financial information.

2) Personally Identifiable Information means any one or more of the following:
student name, name of parent or family member, address, personal identifier such
as the student’s social security number, student number, or biometric record, and

* other indirect identifiers such as the student’s date of birth, place of birth and
mother’s maiden name.

Agreed to by:

Name Signature Date

Contract between the New Hampshire Department of Education and the Board of Regents ol the University of Wisconsin System
on behalf of the University of Wisconsin-Madison’s Wisconsin Center for Education Resenrch
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EXHIBIT A
Special Previsions
Continued

: Schedule G -
WCER Standard Security Policies and Procedures

CONFIDENTIAL
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EXHIBIT A
Special Provisions
Continned

Schedule G
WCER/WIDA Secure Data Breach Policy

CONFIDENTIAL
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EXHIBIT B
Scope of Work

" The Wisconsin Center for Education Research (WCER) shall provide the professional services and

deliverables as outlined in the Exhibit A, WIDA Memorandum of Understanding, Schedule A, Statement and
Performance of Work (pg. 19-25). '

Contract between the New Hampshire Depantiment of Education and the Board of Regents of the University of Wisconsin System
on behalf of the University of Wisconsin-Madison's Wisconsin Center for Education Research
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EXHIBIT C
Method of Payment

Payment Schedule
Payment for professional services rendered in accordance with this Agrcement are outlined in Exhibit A,
WIDA Memorandurn of Understanding, Schedule B, Invoice and Payment (pg. 26-28).

Limitation on Price: Upon mutual agreement between the state contracting officer and the contractor, line
iterns in this budget may be adjusted from one to another, but in no case shall the total budget, including
any additional costs incurred, exceed the price limitation of $1,153,418.25.

Funds to support this request are available in the account titled Education Trust Fund in FY24-FY 25 and
are anticipated to be available in FY26-FY28 upon the availability and continued appropriation of funds in
the future operating budget with the authority to adjust encumbrances amongst fiscal years within the price
limitation through the Budget Office without further Governor and Council approval if needed and justified.

Account FY24 FY2 FY26 FY27 FY28 Total
06-56-56- $190,302.25 | $201,787.00 | $235,080.00 | $248,316.00 | $277,933.00 | $1,153,418.25

56004030430000-612-
500942
State Testing

Method of Payment: The method of payment is outlined in Exhibit A, WIDA Memorandum of
Understanding, Schedule B, Invoice and Payment {pg. 26-28).

Contract between the New Hainpshire Department of Education and the Board of Regents ;'.lf the University of Wisconsin System on
behalf of the University of Wisconsin-Madison’s Wisconsin Center for Education Research
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EXHIBITD
Contractor Obligations

Contracts in excess of the simplified acquisition threshold (currently set at $250,000) must address
administrative, contractual, or legal remedics in instances where the contractors violate or breach contract
terms, and provide for such sanctions and penalties as appropriate. Reference:

2C.F.R. §200.326 and 2 C.F.R. 200, Appendix I1. required contract clauses.

The contractor acknowledges that 31 U.S.C. Chap. 38 (Administrative Remedies for False Claims and
Statements) applies to the contractor’s actions pertaining to this contract,

The Contractor, certifies and affirms the truthfulness and accuracy of each statement of its certification and
disclosure, if any. In addition, the Contractor understands and agrees that the provisions of 31 U.S.C. §
3801 et seq., apply to this certification and disclosure, if any.

Breach
A breach of the contract clauses above may be grounds for termination of the contract, and for debarment
as a contractor and subcontractor as provided in 29 C.F.R. § 5.12.

Fraud and False Statements

The Contractor understands that, if the project which is the subject of this Contract is financed in whole or
in part by federal funds, that if the undersigned, the company that the Contractor represents, or any
employee or agent thereof, knowingly makes any false statement, representation, report or claim as to the
character, quality, quantity, or cost of material used or to be used, or quantity or quality work performed or
to be performed, or makes any false statement or. representation of a material fact in any statement,
certificate, or report, the Contractor and any company that the Contractor represents may be subject to
prosecution under the provision of 18 USC §1001 and §1020.

Environmental Protection

(This clause is applicable if this Contract exceeds $150,000. It applies to Federal-aid contracts only.)
The Contractor is required to comply with all applicable standards, orders or Tequirements issued under
Section 306 of the Clean Air Act (42 U.S.C. 1857 (h), Section 308 of the Clean Water Act (33

U.5.C. 1368), Executive Order 11738, and Environmental Protection Agency (EPA) regulations (40 CFR
Part 15) which prohibit the use under non-exempt Federal contracts, grants or loans of facilities included
on the EPA List of Violating Facilities. Violations shall be reported to the FHWA and to the U.S. EPA
Assistant Administrator for Enforcement.

Procurement of Recovered Matcerials

In accordance with Section 6002 of the Sclid Waste Disposal Act (42 U.S.C. § 6962), State agencies and
agencies of a political subdivision of a state that are using appropriated Federa! funds for procurement must
procure items designated in guidelines of the Environmental Protection Agency (EPA) at 40 CFR 247 that
contain the highest percentage of recovered materials practicable, consistent with maintaining a satisfactory
level of competition, where the purchase price of the item exceeds $10,000 or the value of the quantity
acquired in the preceding fiscal year exceeded $10,000; must procure solid waste management services in
a manner that maximizes energy and resource recovery; and must have established an affirmative
procurement program for procurement of recovered materials identified in the EPA guidelines.

Contract between the New Hampshire Departiment of Education and the Board of Regents of the University of Wisconsin Sysiem
on behalf of the University of Wisconsin-Madison's Wisconsin Center for Education Research
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EXHIBITE
Federal Debarment and Suspension

By signature on this Contract, the Contractor certifies its compliance, and the compliance of its Sub-
Contractors, present or future, by stating that any person associated therewith in the capacity of
owner, partner, director, officer, principal investor, project director, manager, auditor, or any.
position of authority involving federal funds:

I. Is not currently under suspension, debarment, voluntary. exclusion, or determination of
ineligibility by any Federal Agency;

2. Does not have a proposed debarment pending:

3. Has not been suspended, debarred, voluntarily excluded or determined ineligible by any
Federal Agency within the past three (3) years; and

4. Has not been indicted, convicted, or had a civil judgment rendered against the firm by a court
of competent jurisdiction in any matter involving fraud or official misconduct within the past
three {3) years.

Where the Contractor or its Sub-Contractor is unable to certify to the statement in Section a. | . above,
the Contractor or its Sub-Contractor shall be declared ineligible to enter into Contract or participate
in the project.

Where the Contractor or Sub-Contractor is unable to certify to any of the statements as listed in
Sections a.2,, a.3., or ad., above, the Contractor or its Sub-Contractor shall submit a written
explanation to the NHED. The certification or explanation shall be considered in connection with
the NHED’s determination whether to enter into Contract,

The Contractor shall provide immediate written notice to the NHED if, at any time, the Contractor

or its Sub-Contractor, [earn that its Debarment and Suspension certification has become erroneous
by reason of changed circumstances.

Contract between the New Hampshire Department of Education and the Board of Regents of the University of Wisconsin System
" on behalf of the University of Wisconsin-Madison's Wisconsin Center for Education Research
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EXHIBIT F
Anti-Lobbying

The Contractor agrees to comply with the provisions of Section 319 of Public Law 101-121, Government
wide Guidance for New Restrictions on Lobbying, and 31 U.S.C. 1352, and further agrees to have the
Contractor’s representative, execute the following Certification:

The Contractor certifies, by signing and submitting this contract, to the best of his/her knowledge and belief,
 that; ‘

a. No federal appropriated funds have been paid or shall be paid, by or on behalf of the undersigned,
to any person for influencing or attempting to influence any officer or employee of any State or
Federal Agency, a Member of Congress, an officer or employee of Congress. or an employee of a
member of Congress in connection with the awarding of any Federal contract, the making of any
federal grant, the making of any federal loan, the entering into any cooperative agreement, and the
extension, continuation, renewal amendment, or modification of any Federal contract grani, loan,
or cooperative agreément,

b. If any funds other than federally appropriated funds have been paid or shall be paid to any person
for influencing or attempting to influence an officer or employee of any Federal Agency, a Member
of Congress, and officer or employee of Congress, or an employee of a Member of Congress in
connection with this Federal contract, grant, loan, or cooperative agreement, the undersigned shall
complete and submit the “Disclosure of Lobbying Activities” form in accordance with its
instructions.

https://www.gsa gov/forms-librarv/disclosure-lobbving-activities

c. This certification is a materia! representation of fact upon which reliance was placed when this
transaction was made or entered into. Submission of this certification is a prerequisite for making
and entering into this transaction imposed by Section 1352, Title 31 and U.S. Code. Any person
who fails to file the required centification shall be subject to a civil penalty of not less than $10,000
and not more than $100,000 for each such failure:

d. The NHED shall keep the firm’s certification on file as part of its original contract. The Contractor
shall keep individual certifications from all Sub-Contractors and lower-tier Sub- Contractors on
file. Certification shall be retained for three (3) years following completion and acceptance of any
given project. '
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EXHIBIT G
Data Protection

1. Data Protection: Protection of personal privacy and data shall be an integral part of the
business activities of the Contractor to ensure there is no inappropriate or unauthorized use of
State information at any time. To this end. the Contractor shall safeguard the confidentiality,
integrity and availability of State information and comply with the following conditions:

a. The Contractor shall implement and maintain appropriate administrative, technical,
and organizational security measures to safeguard against unauthorized access,
disclosure or theft of Personal Data and non-public information. Such security
measures shall be in accordance with recognized industry practice and not less
stringent than the measures the Contractor applies to its own Personal Data and non-
public data of similar kind.

b. All data obtained by the Contractor in the performance of this contract and all Personal
Data shall be encrypted at rest and in transit with controlled access. Unless otherwvise
stipulated, the Contractor is responsible for encryption of the Personal Data.

c. Unless otherwise stipulated, the Contractor shall encrypt all non-public data at rest
and in transit. The State shall identify data it deems as non-public’ data to the
Contractor. The level of protection and encryption for all non-public data shall be
identified and made a part of this contract.

d. At no time shall any data or processes — that either belong to or are intended for the
use of the State or its officers, agents or employees — be copied, disclosed or retained
by the Contractor or any party related to the Contractor for subsequent use in any
transaction that does not include the State.

¢. The Contractor shall not use any information collected in connection with the service
issued from this Contract for any purpose other than fulfilling the service.

2. Data Location: The Contractor shall provide its Services to the State and its end users solely
from data centers within the Continental United States. Al storage, processing and
transmission of State data shalt be restricted to information technology systems within the
Continental United States. The Contractor shall not allow its personnel or sub-contractors to
store State data on portable devices, including personal computers, except as specified and
allowed by the contract, and then only on devices that are used and kept at its data centers
within the Continental United States. The Contractor shall permit its personnel and Contractors
to access State data remotely only to provide technical support and as specified or required by
the contract.

3. Sccurity Incident Or Data Breach: The Contractor shall inform the State of any confirmed
Data Breach in accordance with Schedule C - Education Records Release and Data Use
Agreement and Schedule G — WCER Standard Security Policies and Procedures.

a. [ncident Response: the Contractor mav need 1o communicate with outside parties
regarding a security incident, which may include contacting law enforcement, fielding
media inquiries and seeking external expertise as mutually agreed upon, defined by
law or contained in the Contract. Discussing security incidents with the State should
be handled on an urgent as-needed basis, as part of the Contractor communication and
mitigation processes as mutually agreed upon, defined by law or contained in the
contract. .

b. Breach Reporting Requirements: If the Contractor has. actual knowledge of a
confirmed data breach that affects the security of any State content that is subject to
applicable data breach notification law, the Contractor shall (1) promptly notify the
appropriate State identified contact within 24 hours or sooner, unless shorter time is
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EXHIBIT G
Data Protection
Continuned

required by applicable law, and (2) take commercially reasonable measures to address
the data.breach in'a timely manner.

Breach Responsibilities: This section only applies when a Data Breach occurs with respect
to State data within the possession or control of the Contractor and/or the third-party designee
hosting the data as agreed upon by the Contractor and the State.
a. The Contractor, unless stipulated otherwise, shall promptly notify the appropriate
State identified contact within 24 hours or sooner by telephone, unless shorter
time is required by applicable law, if it confirms that there is a Data Breach. If a
Data Breach is confirmed, the Contractor shall:
i.  cooperate with the State as reasonably requested by the State to
investigate and resolve the Data Breach;
il.  promptly implement necessary remedial measures, if necessary; and
iii.  document responsive actions taken related to the Data Breach, including
any post-incident review of events and actions taken to make changes in -
business practices in providing the services, if necessary.
b. 1fa Data Breach is a direct result of the Contractor’s breach, Contractor may be held
liable to the extent authorized by Wisconsin law.

Contract berween the New Hampshire Department of Education and the Board of Regents of the University of Wisconsin System
on behall of the University of Wisconsin-Madisan’s Wisconsin Center for Education Research
Page 78 of 78 Contractor [nitials¥P

Date;08/08/23



Wisconsin Center for

Education Research
SCHOOL OF EDUCATION
UNIVERSITY OF WISCONSIN-MADISON

Certification of Signature Authority
August 7, 2023

. The undersigned hereby certifies, as of the date of signing. that the following document has not
been amended or repealed and remains in full force and effect as of the date of the contract to
which this Authority is-attached, and that Vasanthi Pillai has the authority to enter agreements for
the Board of Regents of the University of Wisconsin System and the University of Wisconsin-
Madison.

* University of Wisconsin-Madison Chancellor Memo dated July 19, 2023: re: Delegation
of Signature Authority.

This Certification of Signature Authority is valid for 30 days. I further certify that it is understood
that the State of New Hampshire will rely on this certificate as evidence that the person(s) listed
in the Signature Authority currently occupy the position(s) indicated and that they have full
authority to bind the corporation.

{
TCourdo, Ec,&y\ 08/07/23

Signature Date

Name: Brenda Egan
Tie. Ma@naging Officer

Wisconsin Center for Education Research ;
School of Education  University of Wisconsin-Madison 1025 Wesl Johnson Street Madison, Wisconsin 53706
608/263-4200 Fax: 608/263-6448 uw-weer@education.wisc.edu wcer.wisc.edu



CERTIFICATE OF COVERAGE
STATE OF WISCONSIN

This is to certify that coverage described below is effective per the statutory authority referenced. This
certificate is not a policy or a binder of insurance and does not in any way alter, amend or extend the
coverage dfforded by any reference herein. The coverage is subject to all terms and conditions of the

statulory authority.
*#*************************#********************************************

STATE AGENCY: CAMPUS NAME:
Board of Regents of the University of Wisconsin-Madison
University of Wisconsin System DATE ISSUED:
PO Box 8010 March 8. 2023
Madison, WI 53715
KIND OF COVERAGE - XX WISTATUTORY REFERENCES
Liability XX Sec. 895.46 (1) and 893.82
Automobile Liability Sec. 895.46 (1) and 8§93.82
Worker’s Compensation XX Ch. 102
Property XX Ch. 20.865 and 16.865
The entry of XX in this column means that the coverage is afforded per this certificate and the statute
referenced.
********************************************************************ﬁ**
DATES OF COVERAGE: April 1, 2023 through June 30, 2028

DESCRIPTION OF COVERAGE: Coverage as afforded by statutory references above
for University of Wisconsin System officers,
employees and agents while acting within the scope
of their respective employment or agency for the
University of Wisconsin-Madison specifically
Wisconsin Center for Educational Research’s
(WCER) ACCESS for ELLs program. Worker’s
compensation coverage exclusively for authorized
UW-Madison employees within scope of
employment. Property coverage for UW-Madison
owned or borrowed/loaned property. Coverage is
continuous under the law.

************#*******************************t**********t*********t*#

ISSUED TO: ISSUED BY:

, Jeff Karcher, Director of Risk Management
State of New Hampshire Dept of Education

Bureau of Assessment and Accountability |
25 Hall Street % Yol
Concord NH 03301

Date: _ March 8.2023




