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State of New Hampshire

DEPARTMENT OF ADMINISTRATIVE SERVICES
25 Capitol Street - Room 100
Concord, New Hampshire 03301
(603) 271-3201 | Office@das.nh.gov

Catherine A, Keane
Deputy Commissioner
Charles M. Arlinghaus
Commissioner , Sheri L. Rockburn

Assistant Commissioner

August 23, 2023
His Excellency, Governor Christopher T. Sununu
and the Honorable Council
State House
Concord, New Hampshire 03301

REQUESTED ACTION

Authorize the Department of Administrative Services to enter into a contract with Absolute
Resource Associates LLC, (VC#159136), Portsmouth, NH, in an amount up to and not to exceed
$1,113,435.20 for laboratory analytical services with the option to extend for up to an additional two
years effective upon Governor and Executive Council approval through July 31, 2028.

Funding shall be provided through individual agency expenditures, none of which shall be
permitted unless there are sufficient appropriated funds to cover the expenditure.

EXPLANATION

The Department of Administrative Services (DAS), through the Bureau of Purchase and Property,
issued request for bid (RFB) 2758-23 on May 19, 2023, with responses due on June 2, 2023. This RFB
reached 177 vendors through the NIGP electronic sourcing platform with an additional four directly
sourced. There were four compliant responses received: GEL Laboratories, LL.C, Absolute Resource
Associates LLC, Enthalpy Analytical, LLC, and Alpha Analytical, LLC. These four contractors will
replace the expired Laboratory Analytical Services contracts covering the statewide polyfluoroalkyl
substances (PFAS) water testing, among other testing requirements.

The decision to select multiple contractors was made to allow agencies the flexibility to choose
between multiple labs and take advantage of their specific strengths. This will also allow agencies to
move testing to another facility to meet time requirements if a lab was to have a backlog; an important
feature as state and local governments work through PFAS contamination in our communities.

Because multiple contractors have been selected, DAS has added a request for quote (RFQ) to the
ordering process. This was added to create an environment that promotes competition and lower cost to
the agencies. The RFQ will allow the agencies to select either the quoted price or the lowest agreed upon
pricing from the four contractors. The quote process should allow the higher cost contractors to reassess
their pricing to garner additional orders and create equilibrium between vendors.
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His Excellency, Governor Christopher T. Sununu
and the Honorable Council
Page 2 of 2

The recommended price limitation for each of the four contractors was reached by calculating the
projected spend for each contractor over five years and assigning a percentage of the value to each of
them. The percentage value was determined through historical data, bid price, and services available, then
assigning as a percentage of business each of the four contractors is predicted to earn. Based on this
calculation, Absolute Resource Associates LLC is projected to earn 32 percent of the overall spend of
$3,479.485.00 or $1,113,435.20.

Contract financials

Estimated annual
spend based on $695,897.00

agency usage

Recommended price limitation based
on historical data, bid price, and
services available from four vendors. | $1,113.435.20

The recommendation is 32 percent of
$ATIASE00 the estimated term spend.

Estimated term
spend (5 years)

Based on the foregoing, I am respectfully recommending approval of the contract with Absolute
Resource Associates LLC.

Respgctfully submitted,

4 Kocblisun

?D ¢ Charles M. Arlinghaus
Commissioner

[Type here]



EPA Test Method 537.1

|, Anclysls of Per- and Polyfluoroalkyl Substances (PFAS)

Determination of Selected Per- ond

Polyfluonnated Alkyl Substances in Estimated Hol o Expeditec! Turn-
Drinking Woter by Solid Phase Extroction Sample Matrix Analysis Per Year Unit Price Around Price Per
and Liquid Chromatography/Tandem Sample
Mass Spectrometry (LC/MS/MS)
Meshod 537.1 Agueous 25 $ 2250018 225.00
$ 5,625.00
1, Analysis of Per- and Polyflvorcalky| Substances (PFAS)
EPA Test Method 533
Determination of Per- and Polyiluoroclkyl
Substances in Drinking Waler by Isotope .
CilufiogSaiay ‘Exchange. Sqlid RhigsS Sample Matrix E'“i“.fated i Unit Price frxom’g?i;ulr’tf
Exiraction and Liquid Analysis Per Year Sample
Chromatography/Tandem Mass
Spectromeiry
Method 533 Agqueous 2500 $ 22500]8 225.00
Subtotal $ 562,500.00
111. Analysis of Per- and Polyfluoroalkyl Substances {PFAS)
USEPA Draft Method 1633
Analysis of Per- and Polyfluoroatkyl i
Sullbstc_:nces {PFAS) in Aqueous, Solid, Sompiefidai Estirr!aled #of Unit Price ;xomtg?i;”g:r
Biosolids, and Tissue Samples by LC- Analysis Per Year Sample
ME/MS, June 2022, or later
Method 1633 AQUEOUS 225 $ 468.00 | 8 702.00
Meihod 1433 Solid 20 $ 468,00 | 702.00
Subtotal § 114,660.00
|iv. Hazordous Waste and Environmental Sample Analysis
Characteristic/ Compound (s) Chemical Abstract # ::;ennal Methads A:::;::‘::‘;:Lr Unit Price Expedltege'l'rusrr; ::;?:nd Price
ignitability {Flash Point) 1010A/1020A 15] § 40.00 | § 40.00
Corrosivity (pH) 9040B/9045C 5|8 20.00 | $ 20.00
NH Corrosive Solld Env-Wm 403.04 (b} {3} SW-848 2|% 20001% 20.00
Reactivity 2|3 BO.0O0 | % 80.00
Releasable Cyanide Swe4a 7.3.3.2 Included included
Releasable Sulfide SWB46 7.3.4.2 Included included
TCLP Characteristic Metal Wastes 1311 16| § 158.00 | & 158.00
Arsenic 7440-38-2 6020A Included Ingluded
Barium 7440-39-3 60204 Included Included
Cadrmium 7440-43.9 60204 included Included
Chromium 7440-47-3 60204 Included Inctuded
Lead 7439-92-1 60204 Included In¢luded
Mercury 7439-97-6 T470A/74718 Included Included
Selemium 7782-49-2 60204 Included Included
Silver 7440-22-4 6020A Included Included
Individual TCLP Characteristic Metal See Above Bl 8 106008 106.00
TCLP VOCs Characteristic Wastes 1311/82608 10] 8 169.00 | $ 169.00
Benzene 71-43-2 82608 Included Included
Carbon Tetrachloride 56-23-5 82608 Included Included
Chiorobenzene 108-80-7 82608 Included Included
Chloroform 67-66-3 82608 Included Included
1,4 Dichlorobenzene 106-46-7 82608 Included Included
1,2 Dichloroethane 107-06-2 82608 Included Incluged
1,1 Dichloroethylene 75-35-4 82608 Included Included
|Methyl Ethyl Ketone 78-83-3 82608 Included Included
Tetrachioroethylene 127-18-4 82608 Inciuded Included
Trichloroethylena 79-01-6 82608 Included Included
Vinyl Chiloride 75-01-4 52608 In¢luded Included
Subtotal § 5,966.00




. X Potential Methods Estimated #of e Expedited Turn-Around Price

Characteristic/ Compound (s) Chemical Abstract # £Pa Analysis Per Vear Unit Price Per Sample

TCLP semi VOC's Characteristic Waste 2| s 23200 | $ 232.00
o-Cresol 95-48-7 8270D Included Included

m-cresol 108-39-4 82700 Intiuded Included

p-cresol 106-44-5 82700 Included Included

Crasol 1319.77-3 B8270D Included Inchaded

2.4 Dinitrofoluene 121-14.2 82700 Included InCluded
Hexachlorobenzene 118-74-1 8270D Included Included
Hexachlorobutadiene 87-68-3 82700 Inctuded included

Hexachlgroethane 67-72-1 B8270D Included included

Nitrobenzene 98-95-3 82700 Included Included

Pentachlorophenol 87-86-5 82700 Included Included

Pyriding 110-86-1 8270D Included included
2,4,5-Trichlorophenol 95-95-4 82700 Included Included

2,4 6-Trichlorophenal B8-06-2 82700 Included Included

Total Halogens 9023 or 9020 12| § 177.00 | 8 177.00
PCB 3540C/8082A 20| % 63.00 |8 53.00
0Oil and Grease 1664 HEM 10| $ 70.00 | § 70.00
Non-polar Materia! (TPH) 1664 SGT-HEM 4 § 7000 | § 70.00
Diesel or Gasaline Range Organics {DROJGRQ] 80158 HE) 58.00 | s 58.00
Volatile Organic Compounds in soil 82608 k] 100001 % 100.00
Polynuclear Aromatic Hydrocarbons in Soil 8270D k3 12100 $ 121,00
TOTAL RCRA Metals {see list above) 7470A/74718 12| § 7400 | § 74.00
TOTAL Individeal RCRA Metal 7470A/74718 41 § 2300 ] % 23.00
TOTAL RCRA VOCs {see list above) 82608 6] § 7400 ] % 74.00
TOTAL RCRA Semi-VQCs [see list above} 82700 2| 8 168.00 | $ 168.00

Sublotal § 7,146.00 .
Total Annual $ 695.897.00
Five Year Term § 3,479,485.00
| Recommended Price Limit  § 1,113,435.20 |
Contract financials
. Recommended price limitati
Estimated annual spend ©d;price imitation
$695,897.00 based on historical data, bid

based on agency usage

Estimated term spend
(5 years)

$3,479,485.00

price, and services available from
four vendors. The projection is
32% percent of the estimated

term spend.

$1,113,435.20




Division of Procurement Support Services
Bureau of Purchase Property

Gary $. Lunetta
Director
(603) 271-2201

RFB Bid Summary

. . CONTRACT: Laboratory
Bid Description Analytical Services Agency
RFB# RFB 2758-23 Requisition#
Agent Name Cormine Tatro Bid Closing 06/02/2023
Absotute Resource Associates LLC Alpha Analytical, LLC Enthatpy Analytical, LLC GEL Laboratories LLC
I. Anatysis of Per- and Polyfluoroalkyl Substonces (PFAS)

Sarnple Molrix Analysis Per Year | Unit Price Extendod Price Unit Price Extended Price Unit Price Extanded Price Unit Price Extended Price
Melhod 537.1 Acueous 25 $ 225008 562500 |3 2470018 6,175.00 | § 23500 (% 587500 |3 283003 7.075.00
Subtotal 3 5,625.00 | Sublotal $ 6,175.00 | Subtotal 3 5,875.00 | Subtotal | $ 7.075.00

1l. Analysis of Per- and Polyfluoroaliyl
Substances (PFAS)

Sample Motz Analysis Per Year | Unil Price Extended Price Unit Price Extended Price Unit Price Extended Price Unit Price Exiended Price
Meihod 533 AGQUEDLS 2500 $ 2250015 562,500.00 |3 2450013 612,500.00 | § 25500 | § 63750000 ($§ 283.00|3 707.500.00
Subtotal 3 562,500.00 | Subtotal $ 612,500.00 | Sublctal $ 637,500.00 | Subtotal $ 707,500.00

Hl. Anolysis of Per- and Polyfluoroalkyl
Substonces (PFAS)

Sample matrix Analysis Per Year | Unit Prica Extended Price Unit Prica Extended Price Unit Price Extended Price Unit Price Extended Price
Method 1633 Adueous 225 $ 46800} S8 10530000 | § 38500 % 87.525.00 | § 47500 | § 10687500 | % 563.00]8 128,675.00
Method 1633 Sokic 2 $ 46800(S$ 9.360.00 |5 489003 9.780.00 ) % 50000 [ $ 10,000.00 | $ 62500]% 12,500.00
Method 1633 Biosolid 10 ne bid no bid 3 48900 |8 489000 )% 575003 5750.00 |$ 62500]8 §,250.00
Methad 1633 Tissue 10 no bid no bid 3 539.00/0% 5,390.00 | 3 575.00 | § 575000 |§ 675003 §,750.00
Subtotal $ 114,660.00 |Subtotal $ 107,585.00 [Subtolat 3 128,375.00 |Subitotal $ 152,175.00
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Division of Procurement Support Services
Bureau of Purchase Property

Gary S. Lunetta

Director
(803) 271-2201
RFB Bid Summary

IV, Hazardous Waste and Environmental Sample Analysls Absolute Resource Associates LLC Alpha Analytical, 11C Enthalpy Analytical, LLC GEL Laboratories, LLC
. Potential Methods . o . . g | —_— 0 R .
Characteristic/ Compound (s) EPA Analysis Per Year |  Unit Price Exiended Price Unit Price Exiended Price Unit Price Extended Price Unit Price Extended Price
ignitability {Flash Point} 1010A/1020A 15|38 4000 ]S 60000 |8 2400 (% 360.00 $  2800(%S 420.00
Corrosivity {pH) 9040B/9045C 58 2000 (S 100.00 | § 14.00 | $ 70.00 $ 12.00] 3 60.00
NH Corrosive Solid Env-Wm 403.04 [b) (3) SW-846 2{$ 20001 % 4000 | § 4900 | § 98.00 no bid
Reactivity 2| s 8000 | % 160.00 | $ 8900 { § 138.00 $ 20000 |8 400.00
TCLP Characteristic Metal Wastes 1311 16| 15800 |3 252800 |5 12100 1,936.00 $ 1720018 2,752.00
individual TCLP Characteristic Metat See Above 8] 10600|S% 84800 |35 12100] % 968.00 S 900(5% 768.00
TCLP VOCs Characteristic Wastes 1311/82608 10]$ 189.00 1% 169000 |$ 159.00]s 1,590.00 $ 1800018 1.800.00
TCLP semi VOC's Characteristic Waste 2({§ 222008 46400 [§ 24900138 498.00 $ 30000|S% 600.00
Total Halogens 9023 or 3020 12| 8 17700 | $ 212400 |8 12500( S 1,500.00 $ 100003 1,200.00
PCB I540CIB082A 20| % 63.00 | 3% 1,260.00 | § 89.00 | % 1.780.00 $ 128008 2.560,00
Oil and Grease 1664 HEM 0] 7ooo|$ 700.00 | § 79.00]% 790.00 3 6000I!S 600.00
Non-polar Materlal [TPH) 1664 SGT-HEM 48 7000]S 28000 | 3% 59.00]% 276.00 $ 7200[S 288.00
Diesel or Gasoline Range Organics {DRO/GRO) BO15B 2|l s 58.00]9% 116.00 | $ 79.00 | $ 158.00 $ 14400 8 288.00
Votatile Organic Compounds In soil 82608 1S 1000018 20000 [ § 84001 % 168.00 $ 14400]$ 288.00
Polynuclear Aromatic Hydrocarbons in Soll 82700 1|$ 121.00[% 242001 % 99.00 (% 1%8.00 5 15200]8% 304.00
TOTAL RCRA Metals (see list above) 7470A/74718 121 § 7400 | § 888.00 | $ 79.00 | § 948.00 $ 11200]§ 1,344.00
TOTAL Individual RCRA Metal 7470A/74718 4] § 23.00(|8% 9200 | $ 2400 | 8 96.00 $ 3000 [ % 120.00
TOTAL RCRA VOCs {see list above) 82608 6l% 7400]S 444.00 | 3 69.00]§ 414.00 $ 14400 % 864.00
TOTAL RCRA Semi-VOCs [see list above) 82700 2|$ 16800 ]% 33600 |3 199.00]% 3§8.00 $ 25600 |8 512.00
Subtotal] $ 13.112.00 |Subtotal 3 12.384.00 Subtotal H 15,168.00
Total Annual| $ 695,897.00 S 738,644.00 $ 771,750.00 3 881.918.00
$15.441,045.00 Term $3,479,485.00 $ 3,693,220.00 $ 3.858.750.00 $ 4,409,590.00
Recommended Price
Limitation $1,113,435.20 $ 1,181,830.40 $ 1,234,800.00 5 220,479.50
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Division of Procurement Support Services Gary S. Lunetta
Bureau of Purchase Property Director
{603) 271-2201

RFB Bid Summary

Recommendation Summary | = | | ) Forecasted | Forecasted 5 year Spend limit based on
Statewide Contract or Amendment Contract Gl Annual Spend spend expected business
Term of Contract Five Years Absolute $ 695897.00|% 3,479 485.00 $1,113,435.20
Price Limitation See Above Alpha $ 73864400(% 3,693,220.00 $1,181,830.40
Number of Solicitations Received 4 Enthalpy $ 771,75000] % 3,858.750.00 $1,234,800.00
Number of Sourced Bidders 4 GEL $ 881918.00[% 4,409,580.00 $220,479.50
Number of NIGP Vendors Sourced 177 Projecied Aggregated Spend $3,750,545.10
Number of Bid Declines {with reason) 0
P-37 Checklist Complete
D&B Report Attached No
Terms of Payment (P-card/ACH) P-Card
FOB Delivered Yes
Expiring Contract Price Limitation $2.000,000.00
Total Cost Savings ($/%) 5 | J% |
Special Notes: The state will be uwarding 4 commcts for Laboratory Services to meet the agency's needs and allow flexibility. The
price limitation has been divided between the contractors s tollows: GEL Laborstories - 5%, Absolute - 32%, Alpha
Anadytica - 32%, und Enthalpy - 32%. The percentage value was determined though historicul data, bid price, and
services availuble, then assigning us # percentage of business cach of the four contractors is predicted to cam.
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FORM NUMBER P-37 (version 2/23/2023)

Notice: This agreement and all of its attachments shall become public upon submission to Governor and
Executive Council for approval. Any information that is private, confidential or proprietary must
be clearly identified to the agency and agreed to in writing prior to signing the contract.

AGREEMENT
The State of New Hampshire and the Contractor hereby mutually agree as follows:

GENERAL PROVISIONS

1. IDENTIFICATION.

1.1 State Agency Name

Department of Administrative Services
Bureau of Purchase and Property

1.2 State Agency Address

25 Capitol Street, Room 102
Concord, NH 03301

1.3 Contractor Name

Absolute Resource Associates LLC

1.4 Contractor Address

124 Heritage Ave Unit 16, Portsmouth, NH, 03301

1.5 Contractor Phone 1.6 Account Unit and Class
Number
Various

603-436-2001

1.8 Price Limitation

-

$1,113,435.20

1.7 Completion Date

-~
7/31/2028

1.9 Contracting Officer for State Agency

Gary Lunetta

1.10 State Agency Telephone Number

603-271-2201

1.11 Contractor Signature

Date:

—11a7)23

1.12 Name and Title of Contractor Signatory

Cusan C Sulvesk- ngs'dlq“"‘

Ssnll b ra

tate Agency Signature
ﬁ“‘f’f /? ce b

Date: 8/{/%‘

1.14 Name and Title of State Agency Signatory

Charles M. Arlinghaus, Commissioner

1.15 Approval by the N.H. Department of Administration, Division of Personnel (if applicabie)

By:

Director, On:

1.16 Approval by the Attorney General

T L AE

Substance and Execution) (if applicable)

On: ‘6,!'—['13

e

1.17 Approval by the Governor an#Fxecutive Council (if applicable)

G&C ltem number:

G&C Meeting Date:
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2. SERVICES TO BE PERFORMED. The State of New
Hampshire, acting through the agency identified in block 1.1
(“State”), engages contractor identified in block 1.3 (“Contractor™)
to perform, and the Contractor shall perform, the work or sale of
goods, or both, identified and more particularly described in the
attached EXHIBIT B which is incorporated herein by reference
(“Services™).

3. EFFECTIVE DATE/COMPLETION OF SERVICES.

3.1 Notwithstanding any provision of this Agreement to the
contrary, and subject to the approval of the Govemor and
Executive Council of the State of New Hampshire, if applicabie,
this Agreement, and all obligations of the parties hereunder, shall
become effective on the date the Governor and Executive Council
approve this Agreement, unless no such approval is required, in
which case the Agreement shall become effective on the date the
Agreement is signed by the State Agency as shown in block 1.13
{“Effective Date™).

3.2 If the Contractor commences the Services prior to the Effective
Date, all Services performed by the Contractor prior to the
Effective Date shall be performed at the sole risk of the Contractor,
and in the event that this Agreement does not become effective, the
State shall have no liability to the Contractor, including without
limitation, any obligation to pay the Contractor for any costs
incurred or Services performed.

3.3 Contractor must complete all Services by the Completion Date
specified in block 1.7

4, CONDITIONAL NATURE OF AGREEMENT.
Notwithstanding any provision of this Agreement to the contrary,
all obligations of the State hereunder, including, without limitation,
the continuance of payments hereunder, are contingent upon the
availability and continued appropriation of funds. In no event shall
the State be liable for any payments hereunder in excess of such
available appropriated funds. In the event of a reduction or
termination of appropriated funds by any state or federal legislative
or executive action that reduces, eliminates or otherwise modifies
the appropriation or availability of funding for this Agreement and
the Scope for Services provided in EXHIBIT B, in whole or in part,
the State shall have the right to withhold payment until such funds
become available, if ever, and shall have the right to reduce or
terminate the Services under this Agreement immediately upon
giving the Contractor notice of such reduction or termination. The
State shall not be required to transfer funds from any other account
or source to the Account identified in block 1.6 in the event funds
in that Account are reduced or unavailable.

5. CONTRACT PRICE/PRICE LIMITATION/ PAYMENT.,
5.1 The contract price, method of payment, and terms of payment
are identified and more particularly described in EXHIBIT C
which is incorporated herein by reference.

5.2 Notwithstanding any provision in this Agreement to the
contrary, and notwithstanding unexpected circumstances, in no
event shall the total of all payments authorized, or actually made
hereunder, exceed the Price Limitation set forth in block 1.8. The
payment by the State of the contract price shall be the only and the
complete reimbursement to the Confractor for all ¢xpenses, of
whatever nature incurred by the Contractor in the performance
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hereof, and shall be the only and the complete compensation to the
Contractor for the Services.

5.3 The State reserves the right to offset from any amounts
otherwise payable to the Contractor under this Agreement those
liquidated amounts required or permitted by N.H. RSA 80:7
through RSA 80:7-c or any other provision of law.

5.4 The State’s liability under this Agreement shall be limited to
monetary damages not to exceed the total fees paid. The Contractor
agrees that it has an adequate remedy at law for any breach of this
Agreement by the State and hereby waives any right to specific
performance or other equitable remedies against the State.

6. COMPLIANCE BY CONTRACTOR WITH LAWS AND
REGULATIONS/EQUAL EMPLOYMENT
OPPORTUNITY.

6.1 In connection with the performance of the Services, the
Contractor shall comply with all applicable statutes, laws,
regulations, and orders of federal, state, county or municipal
authorities which impose any obligation or duty upon the
Contractor, including, but not limited to, civil rights and equal
employment opportunity laws and the Governor’s order on Respect
and Civility in the Workplace, Executive order 2020-01. In
addition, if this Agreement is funded in any part by monies of the
United States, the Contractor shall comply with all federal
executive orders, rules, regulations and statutes, and with any rules,
regulations and guidelines as the State or the United States issue to
implement these regulations. The Contractor shall also comply
with all applicable intellectual property laws. J

6.2 During the term of this Agreement, the Contractor shall not
discriminate against employees or applicants for employment
because of age, sex, sexual orientation, race, color, marital status,
physical or mental disability, religious creed, national origin,
gender identity, or gender expression, and will take affirmative
action to prevent such discrimination, unless exempt by state or
federal law. The Contractor shall ensure any subcontractors
comply with these nondiscrimination requirements.

6.3 No payments or transfers of value by Contractor or its
representatives in connection with this Agreement have or shall be
made which have the purpose or effect of public or commercial
bribery, or acceptance of or acquiescence in extortion, kickbacks,
or other unlawful or improper means of obtaining business.

6.4. The Contractor agrees to permit the State or United States
access to any of the Contractor’s books, records and accounts for
the purpose of ascertaining compliance with this Agreement and
all rules, regulations and orders pertaining to the covenants, terms
and conditions of this Agreement.

7. PERSONNEL.

7.1 The Contractor shall at its own expense provide all personnel
necessary to perform the Services. The Contractor warrants that all
personnel engaged in the Services shall be qualified to perform the
Services, and shall be properly licensed and otherwise authorized
to do so under all applicable laws.

7.2 The Contracting Officer specified in block 1.9, or any
successor, shall be the State’s point of contact pertaining to this
Agrecment.

Contractor [nitials $g

Date_7 {13



8 EVENT OF DEFAULT/REMEDIES.

8.1 Any one or more of the following acls or omissions of the
Contractor shall constitute an event of default hereunder (“Event
of Default™):

8.1.1 failure to perform the Services satisfactorily or on schedule;
8.1.2 failure to submit any report required hereunder; and/or

8.1.3 failure to perform any other covenant, term or condition of
this Agreement.

8.2 Upon the occurrence of any Event of Default, the State may
take any one, or more, or all, of the following actions:

8.2.1 give the Contractor a written notice specifying the Event of
Default and requiring it to be remedied within, in the absence of a
greater or lesser specification of time, thirty (30) calendar days
from the date of the notice; and if the Event of Default is not timely
cured, terminate this Agreement, effective two (2) calendar days
after giving the Contractor notice of termination;

8.2.2 give the Contractor a written notice specifying the Event of
Defzult and sespending all payments to be made under this
Agreement and ordering that the portion of the contract price which
would otherwise accrue to the Contractor during the period from
the date of such notice until such time as the State determines that
the Contractor has cured the Event of Default shall never be paid
to the Contractor;

8.2.3 give the Contractor a written notice specifying the Event of
Default and set off against any other obligations the State may owe
to the Contractor any damages the State suffers by reason of any
Event of Default; and/or

8.2.4 give the Contractor a written notice specifying the Event of
Default, treat the Agreement as breached, terminate the Agreement
and pursue any of its remedies at law or in equity, or both.

9. TERMINATION.

9.1 Notwithstanding paragraph 8, the State may, at its sole
discretion, terminate the Agreement for any reason, in whole or in
part, by thirty (30) calendar days written notice to the Contractor
that the State is exercising its option to terminate the Agreement,
9.2 In the event of an early termination of this Agreement for any
reason other than the completion of the Services, the Contractor
shall, at the State’s discretion, deliver to the Contracting Officer,
not later than fifteen (15) calendar days after the date of
termination, a report (*“Termination Report™) describing in detail
all Services performed, and the contract price camed, to and
including the date of termination. In addition, at the State’s
discretion, the Contractor shall, within fifteen (15) calendar days
of notice of early termination, develop and submit to the State a
transition plan for Services under the Agreement.

10. PROPERTY OWNERSHIP/DISCLOSURE.

10.1 As used in this Agreement, the word “Property” shall mean
all data, information and things developed or obtained during the
performance of, or acquired or developed by reason of, this
Agreement, including, but not limited to, all studies, reports, files,
formulae, surveys, maps, charts, sound recordings, video
recordings, pictorial reproductions, drawings, analyses, graphic
representations, computer programs, computer printouts, notes,
letters, memorands, papers, and decuments, all whether finished or
unfinished.
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10.2 All data and any Property which has been received from the
State, or purchased with funds provided for that purpose under this
Agreement, shall be the property of the State, and shall be returned
to the State upon demand or upon termination of this Agreement
for any reason.

10.3 Disclosure of data, information and other records shall be
governed by N.H. RSA chapter 91-A and/or other applicable law,
Disclosure requires prior written approval of the State.

11. CONTRACTOR’S RELATION TO THE STATE. In the
performance of this Agreement the Contractor is in all respects an
independent contractor, and is neither an agent nor an employee of
the State. Neither the Contractor nor any of its officers, employees,
agents or members shall have authority to bind the State or receive
any benefits, workers’ compensation or other emoluments
provided by the State to its employees.

12. ASSIGNMENT/DELEGATION/SUBCONTRACTS.

12.1 Contractor shall provide the State written notice at least fifteen
(15) calendar days before any proposed assignment, delegation, or
other transfer of any interest in this Agreement. No such
assignment, delegation, or other transfer shall be effective without
the writtcn consent of the State.

12.2 For purposes of paragraph 12, a Change of Control shall
constitute assignment. “Change of Control” means (a) merger,
consolidation, or a transaction or series of related transactions in
which a third party, together with its affiliates, becomes the direct
or indirect owner of fifty percent (50%) or more of the voting
shares or similar equity interests, or cambined voting power of the
Contractor, or (b) the sale of all or substantially all of the assets of
the Contractor.

12.3 None of the Services shall be subcontracted by the Contracior
without prior written notice and consent of the State.

12.4 The State is entitled to copies- of all subcontracts and
assignment agreements and shall not be bound by any provisions
contained in a subcontract or an assignment agreement to which it

is not a party.

13. INDEMNIFICATION. The Contractor shall indemnify,
defend, and hold harmless the State, its officers, and employees
from and against all actions, claims, damages, demands,
judgments, fines, liabilities, losses, and other expenses, including,
without limitation, reasonable attorneys’ fees, arising out of or
relating to this Agreement directly or indirectly arising from death,
personal injury, property damage, intellectual property
infringement, or other claims asserted against the State, its officers,
or employees caused by the acts or omissions of negligence,
reckless or willful misconduct, or fraud by the Contractor, its
employces, agents, or subcontractors. The State shall not be liable
for any costs incurred by the Contractor arising under this
paragraph 13. Notwithstanding the foregoing, nothing herein
contained shall be deemed to constitute a waiver of the State’s
sovereign immunity, which immunity is hereby reserved to the
State. This covenant in paragraph 13 shall survive the temmination
of this Agreement.
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14. INSURANCE.

14.1 The Contactor shall, at its sole expense, obtain and
continucusly maintain in force, and shall require any subcontractor
or assignee to obtain and maintain in force, the following
insurance:

14.1.1 commercial general liability insuronce against all claims of
bodily injury, death or property damage, in amounts of not less than
$1,000,000 per occurrence and $2,000,000 aggregate or excess;
and

14.1.2 special cause of loss coverage form covering all Property
subject to subparagraph 10.2 herein, in an amount not less than
80% of the whole replacement vatue of the Property.

14.2 The policies described in subparagraph 14.1 herein shall be on
policy forms and endorsements approved for use in the State of
New Hampshire by the N.H. Department of Insurance, and issued
by insurers licensed in the State of New Hampshire.

143 The Contractor shall furnish to the Contracting Officer
identified in block 1.9, or any successor, a certificate(s) of
insurance for all insurance required under this Agreement. At the
request of the Contracting Officer, or any successor, the Contractor
shall provide certificate(s) of insurance for all renewal(s) of
insurance required under this Agreement. The certificate(s) of
insurance and any renewals thereof shall be attached and are
incorporated herein by reference.

15. WORKERS' COMPENSATION.

15.1 By signing this agreement, the Contractor agrees, certifies and
warrants that the Contractor is in compliance with or exempt from,
the requirements of N.H. RSA chapter 281-A (“Workers’
Compensation™).

15.2 To the extent the Contractor is subject to the requirements of
N.H. RSA chapter 281-A, Contractor shall maintain, and require
any subcontractor or assignee to secure and maintain, payment of
Workers' Compensation in connection with activities which. the
person proposes to undertake pursuant to this Agreement. The
Contractor shall furnish the Contracting Officer identified in block
1.9, or any successor, proof of Workers' Compensation in the
manner described in N.H. RSA chapter 281-A and any applicable
renewal(s) thereof, which shall be attached and are incorporated
herein by reference. The State shall not be responsible for payment
of any Workers’ Compensation premiums or for any other claim or
benefit for Contractor, or any subcontractor or employee of
Contractor, which might arise under applicable State of New
Hampshire Workers’ Compensation laws in conneéction with the
performance of the Services under this Agreement.

16. WAIVER OF BREACH. A State's failure to enforce its rights
with respect to any single or continuing breach of this Agreement
shall not act as a waiver of the right of the State to Jater enforce any
such rights or to enforce any other or any subsequent breach.

17. NOTICE. Any notice by a party hereto to the other party shall
be deemed to have been duly delivered or given at the time of
mailing by certified mail, postage prepaid, in a United States Post
Office addressed to the parties at the addresses given in blocks .2
and 1.4, herein.
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18. AMENDMENT. This Agreement may be amended, waived or
discharged only by an instrument in writing signed by the parties
hereto and only after approval of such amendment, waiver or
discharge by the Governor and Executive Council of the State of
New Hampshire unless no such approval is required under the
circumstances pursuant to State law, rule or policy.

19. CHOICE OF LAW AND FORUM.

£9.1 This Agreement shall be govemed, interpreted and construed
in accordance with the laws of the State of New Hampshire except
where the Federal supremacy clause requires otherwise. The
wording used in this Agreement is the wording chosen by the
parties to express their mutual intent, and no rule of construction
shall be applied against or in favor of any party.

19.2 Any actions arising out of this Agreement, including the
breach or alleged breach thereof, may not be submitted to binding
arbitration, but must, instead, be brought and maintained in the
Merrimack County Superior.Court of New Hampshire which shall
have exclusive jurisdiction thereof.

20, CONFLICTING TERMS. In the event of a conflict between
the terms of this P-37 form (as modified in EXHIBIT A} and any
other portion of this Agreement including any attachments thereto,
the tertns of the P-37 (as modified in EXHIBIT A) shall coatrel.

21. THIRD PARTIES. This Agreement is being entered into for
the sole benefit of the parties hereto, and nothing herein, express or
implied, is intended to or will confer any legal or equitable right,
benefit, or remedy of any nature upon any other person.

22. HEADINGS. The headings throughout the Agreement are for
reference purposes only, and the words contained therein shall in
no way be held to explain, modify, amplify or aid in the
interpretation, construction or meaning of the provisions of this
Agreement.

23. SPECIAL PROVISIONS. Additional or modifying
provisions set forth in the attached EXHIBIT A are incorporated
herein by reference.

24, FURTHER ASSURANCES. The Contractor, along with its
agents and affiliates, shall, at its own cost and expense, execute any
additional documents and take such further actions as may be
reasonably required 1o carry out the provisions of this Agreement
and give effect to the transactions contemplated hereby.

25. SEVERABILITY. In the event any of the provisions of this
Agreement are held by a court of competent jurisdiction to be
contrary to any state or federal law, the remaining provisions of
this Agreement will remain in full force and effect.

26. ENTIRE AGREEMENT. This Agreement, which may be
executed in a number of counterparts, each of which shall be
deemed an original, constitutes the entire agreement and
understanding between the parties, and supersedes ail prior
agreements and understandings with respect to the subject matter
hereof.
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EXHIBIT A
SPECIAL PROVISIONS

There are no special provisions of this contract.
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EXHIBIT B
SCOPE OF SERVICES

1. INTRODUCTION

Absolute Resource Associates LLC {hereinafier referred to as the "Contractor”) hereby agrees to
provide the State of New Hampshire (hereinafter refemed to as the "State”), Department of
Administrative Services, with Laboratory Analytical Services in accordance with the bid submission in
response to State Request for Bid#-2758-23 and as described herein.

2. CONTRACT DOCUMENTS

This Contract consists of the following documents (“Contract Documents”):

State of New Hampshire Terms and Conditions. General Provisions Form P-37
EXHIBIT A Special Provisions

EXHIBIT B Scope of Services

EXHIBITC Method of Payment

EXHIBITD RFB 2758-23

EXHIBITE Contractor’s Bid Response

"0 Q000

in the event of any conflict among the terms or provisions of the documents listed above, the
following order of priority shall indicate which documents control: (1], Form Number P-37 as modified
by EXHIBIT A “Special Provisions, {2} EXHIBIT B “Scope of Services," {3) EXHIBIT C "Method of Payment.”
(4) EXHIBIT D “RFB 2758-23," and (5) EXHIBIT E “Contractor’s Bid Response.”

3. TERM OF CONTRACT

The term of the contract shall commence upon approval of the Governor & Executive Councll, through
July 31, 2028, a period of approximately five (5) years.

The contract may be extended for up fo an additional two years thereafter under the same terms,
conditions, and pricing structure upon the mutual agreement between the successful Vendor and the
State with the approval of the Governor & Executive Council.

The maximum term of the Contract {including all extensions} cannot exceed seven (7} years.
4. SCOPE OF WORK

1. The contractor shall supply all labor, tools, transportation, materials, equipment and permits as
necessary and required to perform services as described herein. |

2. The contractor shall provide Laboratory Analytical Services available to ali State Agencies and
other eligible participants. Eligible participants include polifical sub-divisions (counties, cities,
towns, school districts, special district or precinct, or any other governmental organization), or
any nonprofit agency under the provisions of section 501 ¢ of the federal internal revenue
code, are eligible to participate under this contract whenever said sub-division or nonprofit
agency so desires. These enfities are autonomous and may participate at their sole discretion.
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In doing so, they are entitled to the prices established under the contract. However, they are
solely responsible for their association with the successful contractor. The State of New
Hampshire assumes no liability between the successful contractor and any of these entities.

3. The contractor or contracior's sub-contracted laboratory {from here forward in this document,
“contractor” will include “contractor's sub-contracted laboratory”, if any, as well) shall, at the
request of the client, perform analytical services, as necessary, to identify and quantify toxic
substances, hazardous constituents, or hazardous characteristics in agueous, sediment, air, soil,
solid waste, hazardous waoste, wastewater, sludge, septage, or leachate samples.

4. The contractor shall perform all analyses requested by the client. If the contractor’s laboratory
sample capacity precludes the contractor from analyzing the requested samples within hold
times, the contractor, upon client approval, may sub-contract the samples to ancther
qualified laboratory for analysis at no additional cost to the client.

5. The contractor shall provide materials such as sample containers, coolers, preservatives,
sample container labels, chain-of-custody forms, field blanks, trip blanks. and air sampling
media for collecting the samples. The containers shall be clean and conform to the EPA
quality control requirements and procedures, including preservation in accordance with,
applicable methodology. When requesting sampling equipment, the client will specify the
number of trip blanks and field blanks required (i.e., such blanks may not be required by the
client even if the analytical method requires themj.

6. A chain-of-custody form, completed by the client, acts as the work order for laboratory
analytical services, specifying the analyses to be performed and entities to whom the results
and invoice shall be providea.

7. In addition to the contractor's chain-of-custody form that shall be provided for use under this
contract, the contractor shall accept chain-of-custody forms that are developed by the

client.

8. The coniractor shall follow and maintain industry standard chain-of-custody procedures.

9. The contractor shall provide as-needed consultation and technical support on collection
methods and interpretation of reports at no additional cost to the client.

10. The contractor shall pick up samples using their courier upon request by the client at no
additional cost to the client. Alternatively, the contractor may provide pre-paid, overnight,
FedEx shipping labels and all other necessary materials at no additionol cost. The client shall
prepare shipping containers for shipment {includes packaging, necessary preservation, ice
packs. custody seals and compietion of shipping documents.} Sampte fransport shall be in
iced containers and follow all EPA protocols for sample fransport, mcludlng custody seals and

chain-of-cusfody.
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1.

12.

13.

14,

16.

Within two business days following receipt of samples by the contractor and upon logging the
samples into the contractor's laboratory information management system, the contractor shall
provide a log-in summary via email fo the applicable client project manager that includes, at
a minimum, the sample names, collection date & time, sample matrix, and analyses, as
entered into the laboratory information management system.

The contractor shall provide the client with a complete written report of its analyses as required
under the scope of work to be performed. Analytical reports shall be formatted in accordonce
with The NELAC Institute (TN1) standards. Wriften laboratory reports shall be prepared by the
contractor and sent electronically, i.e., via email, in Adobe POF format along with an electronic
data deliverable in Microsoft Excel format to the client within five business days after completion
of the sample analyses. The Microsoft Excel format is to be that which is compatible with the
NHDES Environmental Monitoning Database (EMD} reporting template. The Excel template can
be found on the NHDES website.

The contractor shall become an authorized data provider with NHDES OneStop and provide all
electronic data deliverables in a Microsoft Excel format that is compatible with the NHDES EMD
reporting template. Data shall be uploaded to the NHDES EMD by thé laboratory and the PDF
version of the lab report shall be electronically submitted, i.e., via email, within ten working days
after completion of the sample analyses. The Microsoft Excel documents that are used io
upload data must not contain any abbreviations, omissions, or alterations of the information
provided by the client to the contractor on the chain-of-custody form. The Excel template can
be found on the NHDES website.

when the sample is relafed to a public water system, as will be indicated by the chain of
custody, the contractor shall, instead of upicading to the NHDES EMD, become a NHDES data
provider and upload data electronically to the NHDES Drinking Water and Groundwater Burequ
(DWGB) database using the electronic transfer application. This database has different
requirements and procedures than reporting data into the EMD, which is used to house data
not related to public water systems. An electronic data deliverable reported to DWGB for a
public water system is considered to fulfill the elecironic data deliverable reporting requirements
to EMD as specified in item 11, above. For more information on the DWGB database please
contact NHDES at [603) 271-3139.

. Normal performance: The Contractor will provide all materials and equipment as specified in

the Contractors Proposal foliowing a request for analysis. The Contractor will perform the
analytical services requested within 15 business days from laboratory receipt of samples for
testing described in offer sheet sections 1-3 and 10 business days from laboratory receipt of
samples for testing described in offer sheet section 4 and provide a fuil set of test results and
chain of custody documentation.

Expedited Performance: The Contractor will provide all materials and equipment as specified
in the Contractors proposal following a request for analysis. The Contractor will perform the
analytical services requested within 3 business days from laboratory receipt of samples {except
when circumstances of the test require analysis over time, i.e. BOD} and provide a full set of
test results ond chain of custody documentation.

Page 8 of 18
Contractor lnitials 2
Date 3)@&;



17

18.

19.

20

21

. The contractor shall retain and store samples at 4°C until such time as they are disposed in
accordance with method hold times and established loboratory policy, unless specifically
requested by the client to retain samples for a longer period of time or return samples to the
client under chain-of-custody. The contractor shall be responsible for the disposal of samples
at no additional cost to the client. Such disposal shall be conducted in accordance with all
applicable federal and state regulations adopted pursuant to the federal Resource
Conservation and Recovery Act and NH RSA 147-A (for contractors focated in New
Hampshire) or applicable stotutes in the contract laboratory's home state.

The contractor shall perform all Quality Assurance/Quality Control (QA/QC) measures as per
the requested method and per TNI standards. Full documentation of QA/QC is not required
with the final data package unless specified by the client in advance of sample submission.

The contractor shall make available QA/QC data at the request of the client. This information
must be retrievable from the contractor’s Laboralory Information Management System for a
period not less than five years and be available at no additional cost to the client for
inspection at any time by the client. The confracter shall be subject to any Quality
Assurance/Quality Control audits and inspections by the client. The contractor shall provide
clarifications and details on analytical methods and reported data, as requested by the client.

. The contractor shall report results for all anatytes listed by the methodology listed and fo the
reporting limits specified therein.

. The client requires that the contractor or contractor's sub-contracted laboratory is capable of
analyzing PFAS samples by the following analytical methods / approaches, with the minimum
analyte lists shown in Attachment 1.

. USEPA Method 537.1
USEPA Method 533

c. USEPA Draft Method 1633, Analysis of Per- and Polyfluoroalkyl Substances (PFAS) in
Aqueous, Solid, 8iosolids, and Tissue Sampiles by LC-MS/MS, June 2022, or later.

o

For each method, reported PFAS results must include the long name and abbreviated name of
the compound analyzed and associated CAS number on written and EDD reports.

Reported PFAS results shall be to 3 significant figures.

Reporting limits for PFOA, PFOS, PFNA, PFHxS, PFBS, and HFPO-DA (GenX) in aqueous drinking
water samples should not exceed 2 ng/L. Reporting limits for PFOA, PFOS, PFNA, PFHXS, PFBS,
and HFPO-DA [GenX) in solid samples should not exceed 0.5 ug/kg. Reporting limits for the
other PFAS should be as close to these limits as possible.
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22. The contractor shall report estimated “J-Flag" detection values for all analyzed compounds
down to the lowest detection limit achievable by the equipment used to process the sample.
The contractor shal report both the reporting limits and the method detection limits in the
written and electronic data deliverables.

23. Field blanks are not required even if the analytical method requires a field blank for each
sample.

24. The contractor or subcontractor must be New Hampshire NELAP accredited for the PFAS
analytical methods that meet the requirements summarized herein.

25. The contractor shall credit the client if samples are broken by the laboratory, not processed
within analytical hold times, and/or fait laboratory QA/QC.

26, On occasion, the client may require additional analyses for constituents or methods not listed
in Exhibit C. Upon reqguest, the contractor moy be asked to provide these analyses at a
negotiated cost. The client reserves the right to specify a sub-contract laboratory for such
analyses during the contract period.

27. All invoices must be submitted showing quantities and unit prices. Payment will be made no
later than 30 days after completion of services or after an invoice has been received at the
client’s business office, whichever is later. Invoicing shall be no more frequently than once per
week and no less frequently than once per month and include costs for all samples analyzed,
itemized per lab iD number, for the respective period.

28. When requested by the client, analytical reports shall be issued separately despite possibly
being listed on the some chain-of-custody. However, they shall be aggregated for the
purpose of invoicing as described in item 25 above.

29. The Contractor will upon request, perform testing in accordance with methods set forth in the
New Hampshire Code of Administrative Rules (NHCAR) and the United States Code of Federal
Regulations {CFR), specifically 40 CFR 261.22 thru .24 RCRA Waste Determination, pursuant to
the wastes being tested.

30. The Contractor will, upon request, perform other Environmental Testing as necéssc:ry, in
accordance with the State and Federal regulations.

31. Relative to offer sheet section 4:
A. The test result report will include at a minimum the following items:

Generator name,

Name and address of the facility,

Sampte number or name of the waste being tested,

Date of the sampling and testing,

Characteristic or name of constituents being tested for,

The Chemical Abstracts Service (CAS) number of the constituent(s) being tested for
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Analysis method number used,

Minimum detection level for toxic constituents in parts per milion (ppm).

Reference to wet or dry weight,

Results (results for toxic constituents will be reported in ppm, results for characteristic of
ignitability will be reported in degrees Fahrenheit, results for characteristic of comosivity
will be reported in pH,

« Resulls for characteristic of reactivity will be reported in parts per million).

« Results for Total Petroleum Hydrocarbons and Oil & Grease will be reported in ppm,

L ]

Regulatory Level/Maximum contaminate level,
Subcontractor name |(if applicable)}.

Individual test reports shall be provided for each sample number or name.

B. The Contractor will report the characteristic of ignitability (Flash point) up to 200 degrees
Fahrenheit.

Toxic characteristic waste constituents will be reported to a detection level equal to the
regulatory limit established in NHCAR Wm-Env 403.06 (d) or as practical as possible based

on the sample type.

Total Halogens will be analyzed to the nearest 100 ppm, with a detection level less than
1000 ppm.

All other samples will be reported to a detection level equal to the order of magnitude of
the regulatory limit as established by the appropriate analysis method.

Additional Requirements:
Unless otherwise stated in the Scope of Services, ali services performed under this Contract(s) shall be

performed between the hours of 7:30 A.M. and 4:00 P.M. for State business days. unless other
anangements are made in advance with the State. Any deviation in work hours shall be pre-
approved by the Contracting Officer. The State requires ten-day advance knowledge of said work
schedules to provide security and occess to respective work areas. No premium charges shall be
paid for any off-hour work.

The contractor shall not commence work until @ conference is held with each agency, at which
representatives of the coniractor and the State are present. The conference shall be arranged by the

requesting agency (State).

The State shall require cormrection of defective work or damages to any part of a building or its
appurienances when caused by the coniractor's employees, equipment or supplies. The contractor
shall replace in satisfactory condition all defective work and damages rendered thereby or any other
damages incurred. Upon failure of the contractor to proceed promptly with the necessary
cormrections, the State may withhold any amount necessary to comect all defeclive work or damages

from payments to the contractor.

The work staff shall consist of qualified persons completely familiar with the products and equipment
they shall use. The Contracting Officer may require the contractor to dismiss from the work such
employees as deems incompetent, careless, insubordinate, or otherwise objectionable, or whose
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continued employment on the work is deemed to be contrary to the public interest or inconsistent
with the best interest of security and the State.

The contractor or their personnel shall not represent themselves as employees or agents of the State.

While on State property, employees shall be subject to the conirol of the State, but under no
circumstances shall such persons be deemed to be employees of the State.

All personnel shall observe all regulations or special restrictions in effect at the State Agency.

The contractor's personnel shall be allowed only in areas where services are being performed. The
use of State telephones is prohibited.

If sub-contraciors are to be utilized. please include information regarding the proposed sub-
contractors including the name of the company, their address, contact person and three references
for clients they are currently servicing. Approval by the State must be received prior to a sub-
contractor starting any work.

§. USAGE REPORTING

The Contractor shall submit a quarterty and annual usage report for analysis for each state agency or
eligible participant. Reports are due no later than 30 days after the end of each calendar quarter to
the Bureau of Purchase and Property, Steven Burgess and sent electronic to
Steven.H.Burgess@DAS.NH.Gov. At a minimum, the Report shall include:
= Contract Number
e Utilzing Agency and Eligible Participant
¢ Services/Products Purchased (showing the manufacturer, item, part number, and the final
cost.)
¢ Recycling documentation with respect fo content used in the manufacture, development and
distribution process of goods and services sold. This report shall include but not be limited to:
Percentage of recycled materials contained within finished products.
Percentage of waste recycled throughout the manufacturing process.
Types and volume of packaging used for fransport.
Any associated material avoided and/or recycled as applicable under contract.
o A standardized reporting form will be provided after contract award.
« Total Cost of all Services/Products Purchased. Ability to sort by agency/eligible paricipant.
s InExcel format

0O 0 0 Q

6. OBLIGATIONS AND LIABILITY OF THE CONTRACTOR

The Contractor shall provide all services strictly pursuant to, and in conformity with, the specifications
described in State RFB #2758-23, as described herein, and under the terms of this Contract.

It is the responsibility of the Contractor to maintain this contract and New Hampshire Vendor
Registration with up to date contact information.

Contract specific contact information {Sales contact, Contractor contract manager, etc.) shall be
sent to the State’s Contracting Office listed in Box 1.9 of Form P-37.

Additionally, all updates i.e., telephone numbers, contact names, email addresses, W9, tax
identification numbers are required to be current through o formal electronic submission to the
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Bureau of Purchase and Property at:
httos: //das.nh.aov/purchasing/vendorreaistration/(S {qOfzcvSSahaeas45jpygSids) ] /welcome.aspx

! The Contractor shall agree to hold the State of NH harmless from fiability arising out of injuries or
damage caused white performing this work. The Contractor shall agree that any damage o
building(s). materials, equipment or other property during the performance of the service shall be
repaired at its own expense, to the State's satisfaction.

7. DEBARMENT, SUSPENSION, INELIGIBILITY AND VOLUNTARY EXCLUSION LOWER TIER COVERED
TRANSACTIONS ‘ ’ -

The Contractor certifies, by signature of this coniract, thot neither it nor its principals is presently
debarred, suspended, proposed for debarment, declared ineligible, or voluntaiily excluded from
participation in this fransaction by any Federal Department or Agency.

8. CONFIDENTIALITY & CRIMINAL RECORD

If requested by the using agency, the Contractor and its employees, and Sub-Contractors {if any}.
shall be required to sign and submit a Confidential Nature of Department Records Form and a
Criminal Authorization Records Form. These forms shall be submitted to the individual using agency
prior to the start of any work.
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EXHIBIT C
METHOD OF PAYMENT

1. CONTRACT PRICE

The Contractor hereby agrees to provide Laboratory Analytical Services sein complete compliance
with the terms and conditions specified in Exhibit B for an amount up to and not to exceed a price of
$1,113 435.20: this figure shall not be considered a guaranteed or minimum figure.. however, it shall be
considered a maximum figure from the effective date through the expiration date as indicated in Form
P-37 Block 1.7.

2. PRICING STRUCTURE

I. Analysts of Per- and Polyfluoroalkyl Subsiances (PFAS)
EPA Test Method 537.1

Determination of Selected Per- and
Polyfluorinated Alkyl Substances in
L : Expedited Turn;
Drinking W ater by Solid Phase
E;g fi :d Liquid Sample Malrix A:;lﬂml:t::r’::far Unit Price Around Price
raction and Liqui ys Per Sample
Chromatography/Tandem Mass
Spectrometry [LC/MS/MS)
Method 537.1 Agqueous 25 $ 22500 § 225.00
1. Anatlysis of Per- and Polyfluoroalkyl Substances (PFAS)
EPA Test Method 533
Determination of Per- and
Polyflucroalkyl Substances in Drinking
T - . Expedited Turn
W ater by lsotope Dilution Anion
ysolep , Sample Matrix | Bimated ol |, pice | Around Price
Exchange Solid Phase Exiraction and Analysis PerYear Per Sample
Liquid Chromat ography/Tandem Mass
Spectrometry
Method 533 Aqueous 2500 $ 22500 % 225.00
Il. Analysls of Per- and Polyfluoroatkyl Substances (PFAS)
USEPA Draft Method 14633
Anolysis of Per- ond Polyfluorcalkyl
Substonces |PFAS) in Aqueous. Solid, | estimated #of o Expedited Turn;
. . Sample Matrix Unit Price Around Price
Biosolids, and Tissue Samples by LC- Analysis PerYear Per Sample
MS/MS, June 2022, orlater
Method 1633 Aqueous 225 $ 46800 | § 702.00
Method 1633 Solid 20 $ 468.00 | 702.00
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IV. Hazardous Waste and Environmental Sample Anatysis

. Estimated #of .
Characteristic/ Compound (s} ChemlcaI“Abstract ::::::LT EPR Ana:'yes;: Per Unit Price E:q;’e:;eg;us:::r;:nd
Ignitability (Flash Polint} 1010A1020A 15§ 4000 |3 40.00
Corrosivity (pH) 9040B/9045C 5% 20.00 | $ 2000
NH Corrosive Solld Env-Wm 403.04 (b) (3) SW-846 FIE3 2000 | § 20.00
Reactivity 2($ 80.00 | % 80.00
Releasable Cyanide SWa46733.2 Included Included
Releasable Sulfide SWB467.34.2 Included Included
TCLP Characteristic Meta) Wastes 1311 6] 3 158.00 | $: 158.00
Arsenic 7440-38-2 6D20A Included Included
Barium 7440-39-3 60204 Included Included
Cadmium 7440-43-9 60204 Included | Included
Chromium 7440-47-3 6020A Included Included
Lead 7435-92-1 6020A Included Included
Mercury 7439-97-6 74704/74718B Included Included
Selemlum 7782-49-2 6020A Included Inciuded
Silver 7440-22-4 6020A Included included
Individual TOLP Characteristic Metal See Abowe Bl % 1060018 106.00
TCLP VOCs Characteristic Wastes 1311/82608 10| % 16900 | $ 169.00°
Benzene 71-43.2 82608 Included ‘Included
Carbon Tétrachloride 56-23-5 82608 Included Included
Chlorebenzene 108-90-7 82608 Included Included
Chloroform 67-66-3 82608 Included Included
1.4 Dichlorobanzane’ 108-46-7 8260B Included included
1,2 Dichloroethane 107-06-2 82608 Included Included
1,1 Dichloraethylene 75-354 82608 Included Included
Methyl Ethyl Ketona 78-93-3 8260B Included Included
Tetrachioroathylane 127-18-4 82608 Included Included
Trichloroethylena 79-01-8 §2608 included Included
Viny Chloride’ 75-01-4 52608 Included Included
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Estimated #of

Characteristic/ Compound {s) Chemlca:‘Abstract :::hn:::sl EPA Ma:(t:: Per Unit Price Ewp:ﬂ:eg;usr:-:.r;:nd
TCLP seml VOC's Characteristic Waste 2{$ 23200 S 232.00
o-Cresol 95-48-7 82700 Included Included

m-cresol 108-39-4 8270D Incdduded Included

p-cresol 106-44-5 8270D Included Included

Cresol 1319-77-3 8270D Incduded Included

2.4 Dinitrototuene 121-14-2 8270D Induded Included
Hexachiorobenzmne 118-74-1 8270D Incduded Incduded
Hexachiorobutadiene 87-68-3 8270D Included Included
Hexachlorcethane 67-72-1 8270D Included Included

Nitrobenmne 98-96-3 8270D Included Included
Pentachioropheanol 87-88-5 8270D Included Included

Pyridine 110-88-1 82700 Included Included

2.4 5-Trichlorophenol 95954 8270D Included Included

2 4 6-Trichlorophenol 88-06-2 82700 Included Incduded

Total Halogens 9023 or 9020 12| § 17700 | 8 177.00
PCB 3540C/8082A 20| § 630018 63.00
Oll and Grease 1654 HEM 10| $ 70.00 | § 70.00
Non-polar Material (TPH) 1664 SGT-HEM 4 s 7000 |8 70.00
Diesel or Gasollne Range Organics (DRO/GRO} 80158 2| $ 58.00 | § 58.00
Volatile Organic Compounds In soil 82608 2| $ 10000 | $ ' 100.00
Polynucdlear Aromatic Hydrocarbons In Soll 82700 2| $ 12100 | $ 121.00
TOTAL RCRA Metals {see list above) 74704774718 12| § 7400 | $ 74.00
TOTAL Individual RCRA Meta) 7470A/74718 4 2300 (% 23.00
TOTAL RCRA VOCs (see list above) 82608 6 8 7400 (5 74.00
TOTAL RCRA Semi-VOCs (see list above)} 82700 2| $ 168.00 | $ 168.00

3. PRICING QUOTATIONS

All Purchases shall require a quote from each of the four confractors. Contractors shall respond to
qguote requests within two (2] business days of the request being sent by the agency. No response
within two (2) business days will result in a no quote. After the quote period, the order shall be placed
with the contractor that has the lowest cost while meeting the performance requirements associated
with the testing requesied, but no higher than the lowest available contracted price.

4. INVOICE

itemized invoices shall be submitted to the individual agency ofter the completion of the job/services
and shall include a brief description of the work done along with the location of work.

5, PAYMENTY

Payment method (P-Card or ACH). Payments shall be made via ACH or Procurement Card (P-card =
Credit Card) unless otherwise specified by the State of New Hampshire. Use the following link to enroll

with the State Treasury for ACH payments: hitps://www.nh.gov/ireasury/state-vendors/index.htm
Eligible participants shall negotiate their own payment methods with the successful Vendor.

Payment shall be made in full within thirty {30) days after receipt of the invoice and acceptance of
the comesponding goods and/or services to the State's satisfaction.
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EXHIBIT D

RFB #2758-23 is incorporated here within.
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EXHIBIT E

Contractor’s bid is incorporated here within
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State of New Hampshire
Department of State

CERTIFICATE

1, David M. Scanlan, Secretary of State of the State of New Hampshire, do hereby centify that ABSOLUTE RESOURCE
ASSQOCIATES LLC is a New Hampshire Limited Liability Company registered to transact business in New Hampshire on
November 15, 2000. | further centify that all fees and decuments required by the Secretary of State’s office have been received and

is in good standing as far as this office is concerned.

Business I1D: 363755
Cenificate Number: 0006243527

IN TESTIMONY WHEREOQF,

| hereto set my hand and cause to be affixed
the Seal of the State of New Hampshire,
this 7th day of June A.D. 2023,

David M. Scanlan
Secretary of State




STATE OF NEW HAMPSHIRE
Laboratory Analytical Services

“CORPORATE CERTIFICATE"

1, (Name) Cliff Chase hereby certify that [ am duly elected Member of
(Corporation) Absotute Resource Associates LLC.

f hereby certify the following is a true ¢ f»py of a vote adopted by unanimous consent of the Board
of Directors of the Corporation, on 19123

VOTED: That (Name) Susan C. Svlvester is duly authorized to enter into a specific

Contract namely the State of New Hampshire Laboratory Analytical Services Contract and
further authorized to execute any documents which may in her judgment be desirable or
necessary to ettect the purpose of this vote.

I hereby certify that supd vote has not been amended or repealed and remains in full force and

effect as of (Date) 7/! and that (Name)} __ Susan C. Svlvester is duly elected
(Title) President of tlus C‘orporalion.
2 ATTEST: ﬂ/ )/ W
Membe )
DATE: 8/3/2%

CORPORATE SEAL

SANELE ol ' ATTEST:
;“"&.-‘éé"" T'H(?%.“’& % (Norary Public)

| 3 COMMISSION EXPIRES: 121127
L% TepaEs f &
?7)“ 12ﬂ'r202§ ,.é'i’,' DATE: 6‘5'2,5

3._-!:4.‘3_.
ll..“...““..

NOT Am*ﬁ-&m‘[

(NOTE: IF COMPANY [S NOT INCORPORATED. PLEASE CHECK THE BOX ,:] )




1 ' o DATE {MMDD{YYYY)
ACORD CERTIFICATE OF LIABILITY INSURANCE

07/21/12023

THIS CERTIFICATE IS ISSUED AS A MATTER OF INFORMATION ONLY AND CONFERS NO RIGHTS UPCN THE CERTIFICATE HOLDER. THIS
CERTIFICATE DOES NOT AFFIRMATIVELY OR NEGATIVELY AMEND, EXTEND OR ALTER THE COVERAGE AFFORDED BY THE POLICIES
BELOW. THIS CERTIFICATE OF INSURANCE DOES NOT CONSTITUTE A CONTRACT BETWEEN THE ISSUING INSURER(S), AUTHORIZED
REPRESENTATIVE OR PRODUCER, AND THE CERTIFICATE HOLDER.

IMPORTANT: If the certificate holder is an ADDITIONAL INSURED, the policy(ies) must have ADCITIONAL INSURED provisions or be endorsed.
If SUBROGATION IS WAIVED, subject to the terms and conditions of the policy, certain policies may require an endorsement A statement on
this certificate does not confer rights to the certificate holder in lieu of such endorsement(s).

PRODUCER CONACT  Lisa Lermond
Bratey Wellington Insurance Agency PHO“EO e (508) 754.7255 ;‘\é Noj: (508) 797-3507
P.O. Box 15127 B Egg; lermond@braleywellingtongroup.com
INSURER(3) AFFORDING COVERAGE NAIC #
Worcester MA 01815 INSURER A: Y¥estchester Surplus Lines Ins. Co.
INSURED wSuRER 8 . Merchants Mutual Ins 23329
Absolute Resource Associates, LLC ] mNSURER ¢ - Travelers P & C Co of America
124 Heritage Ave Suite 16 NSURER D -
WWSURERE :
Portsmouth NH 03801 MIURER F ;
COVERAGES CERTIFICATE NUMBER:  23-24 UPDATED WC REVISION NUMBER:

THIS IS TO CERTIFY THAT THE POLICIES OF INSURANCE LISTED BELOW HAVE BEEN ISSUED TO THE INSURED NAMED ABOVE FOR THE POLICY PERICD
INDICATED, NOTWITHSTANDING ANY REQUIREMENT, TERM OR CONDITION OF ANY CONTRACT OR OTHER DOCUMENT WITH RESPECT TO WHICH THIS
CERTIFICATE MAY BE ISSUED OR MAY PERTAIN, THE INSURANCE AFFORDED BY THE POLICIES DESCRIBED HEREIN 1S SUBJECT TO ALL THE TERMS,
EXCLUSIONS AND CONDITIONS OF SUCH POLICIES. LIMITS SHOWN MAY HAVE BEEN REDUCED BY PAID CLAIMS:

R ADUL] POLICY ETT_ | POLICY EXP
Tffgn TYPE OF INSURANCE INSD | WVD POLICY NUMBER [MM/DDAYYYY) | (MMDBIYYYY) LINITS
| COMMERCIAL GENERAL LIABILITY EACH DECURRENCE s 4.000,000
| ) 50,000
CLAIMS-MADE QCCUR PREMISES (Ea occumrence) $ g
MED EXP {Any one person) $ 10.000
A 627952896007 020172023 | 020172024 | pensonaL s aovwauRy | s 1:000.000
GEN'L AGGREGATE LIMIT APPLIES PER: GENERAL AGGREGATE § 2,000,000
POLICY e D wc PRODUCTS - COMPIOPAGG | 3 2.000.000
OTHER: $
COMBINED SINGLE LIMIT
AUTOMOBILE LIABILITY e s 1,000,000
| any auto BOOILY INJURY (Per person) | §
OWNED SCHEDUWLED -
8 RUreS oy - Roe = CAPIOT5052 02/01/2023 | 02/01/2024 2—2322 mu:;;:e accidani} | §
HI N-OW RTY
X auTos onLy AUTOS ONLY {Par accident) $
s
|| umBRELLALAB | 3] oecur EACH OCCURRENCE s 2.000.000
A | M| excess e CLAIMS-MADE (27952902007 02/01/2023 | 02/01/2024 | \rrnecate ¢ 2,000,000
DED | [ RETENTION $ $
WORKERS COMPENSATION FER OTH-
AND EMPLOYERS' LIABILITY YiN X S [ X[ & T
B [ e Y SAECUTIVE NiA 6JUB2ES1891-9-23 05/02/2023 | 05/02/2024 | &L EACHACCIOENT S
(Mandatory in NH) E.L. DISEASE - EA EMPLOYEE | 5 1.000.000
if yos, describe under 1,000,000
DESCRIFTION OF OPERATIONS below E.L. DISEASE - POLICY LT | s MV
. 51,000,000 $1,000,000
Coniractors Pollution &
A | professional Liability G27952896007 02/01/2023 | 02/01/2024 |per Occurrence per Aggregate

DESCRIPTION OF OPERATIONS / LOCATIONS / VEHICLES (ACORD 101, Additional Remarks Scheduls, may be attached if more space is requirsd}
Environmental Consulting Firm

CERTIFICATE HOLDER CANCELLATION
— === =L

SHOULD ANY OF THE ABOVE DESCRIBED POLICIES BE CANCELLED BEFORE
THE EXPIRATION DATE THEREOF, NOTICE WILL BE DELIVERED IN

State of NH, Dept of Administrative Services ACCORDANCE WITH THE POLICY PROVISIONS.

Bureau of Purchasing & Propert
25 Capitol St

Concord NH 03301 ﬁéﬁw A

AUTHORIZED REPRESENTATIVE

© 1988-2015 ACORD CORPORATION. All rights reserved.
ACORD 25 (2016/03) The ACORD name and logo are registered marks of ACORD



Absolute Resource

assoclates

May 26, 2023

Corrine Tatro

Purchasing Agent-Service Contracts
NH Bureau of Purchase and Property
25 Capital Street- Room 102
Concord, NH 03301

Re: Bid Number: 2758-23, Laboratory Analytical Services

Dear Corrine Tatro,

Absolute Resource Associates, LLC (ARA) is pleased to provide the following
response to your request for proposal dated 5/19/2023, and addendum
dated 5/23/20239 (Addendum #1).

ARA is a small woman owned business located in Portsmouth, New
Hampshire (NH). We have been a successful contractor with the State of
New Hampshire many times during our 22 years in business, and we look
forward to a favorable response to cur proposal.

To our knowledge, ARA is still the first and only NH laboratory providing NH
certified in-state laboratory services and expertise for these prevalent and
persistent PFAS compounds in cur environment. Again, as a small
business, ARA is extremely proud to be the only lab in New Hampshire that
will keep revenue and jobs inside the state by performing the analysis at our
accredited laboratory in Portsmouth whenever possible.

The attached Qualifications Statement provides the information required by
your request for proposal including:

Demonstration of Certification (See Section 6)
PE Results (See Section 7)

Standard Operating Procedures (See Section 2)
Example of Standard Deliverable (See Section 2)

e |50 e T

124 Heritage Avenue #16.| Portsmouth, NH 03801 | 603.436.2001
AbsoluteResourceAssociates.com PFASresource.com



Absolute Resource

assoclates
5. TAT (See page 6)
6. Communications Measures (See page 7)
7. A statement and documentation provided is proof regarding the use of
externally sourced standards for PFAS. (See Section 2}
8. The attached SOPs and documentation address the use of techniques
to effectively address both branched and linear isomers.
(See Section 2)

In addition, a complete copy of the RFP 2758-23 and pricing is attached
directly to this cover letter. Due to the size of the documents, ARA and
BV/Maxxam’s QA Manuals and BV/Maxxam Performance Evaluation Studies
are a separate attachment to the Qualifications Statement.

Thank you, we look forward to the opportunity to work with the State of New
Hampshire on this important work.

Sincerely,
Absolute Resource Associates, LLC

.QU%WG ﬁZI b

Susan C. Sylvester b
President

124 Heritage Avenue #16 | Portsmouth, NH 03801 | 603.436.2001
AbsoluteResourceAssociates.com PFASresource.com



STATE OF NEW HAMPSHIRE TRANSMITTAL LETTER

Oate: ___June 1, 2023 Compaony Nome: Absolute Resource Associates
Address: 124 Heritoge Avenue Unil 146
Portsmouth, NH 03801

To: Point of Contact: Corrine Tatre
Telephone: (603)-271-4308
Email: NH.Purchasing@das.nh.goy

RE: Bid Invitation Name: Laboratory Analytical Services
Bid Number: 2758 -23

Bid Posled Date {on or by): 05/19/2023

8id Closing Date and Time: 04/02/2023 & 2:00 PM (EST)
Dear Ms. Tatro:

[insert name of signor]Susan C. Syivester, on behalf of Absolute Resource Associates, LLC [insert name of entity submitting bid

(colectively refered 1o as "Vendor”) hereby submits an offer as contained in the written bid submitted herewith {“Bid"} to ihe Siale of New
Hampshire in response to BID # 2758-23 for Laboratory Analytical Services af the price(s) quoted herein in complete accordance with the
bid.

Vendor oltests to the fact that:

The Vendor has reviewed and agreed to be bound by the Bid.

The Vendor has not attered any of the kanguage or oiher provisions contained in the Bid document.
The Bid is effective for o period of 180 days from he Bid Closing date as indicated above.

The prices Vendor has quoted in the Bid were established without collusion with olher vendors.

The Yendor has read and fully understanis this Bid.
Furiher, in accordance with RSA 214:11-c, the undersigned Vendor certifies that neither the Vendor nor any of its subsidiaries, affilctes or

principal officers (principa! officers refers to individuals with management responsibility for the entity or associalion):
o. Has. within the past 2 yeors, been convicted of, or pleaded guilty to. o violotion of RSA 356:2, RSA 3564, or any state or federat law

or county of municipal ordinance prohibiling specified bidding practices, or involving antitrust vickations, which has not been
annulled:

b. Hos been prohibited, either permanently or temporarily, from participating in any public works project pursuant to RSA 638:20;

C. Has previously provided fake, deceplive. or fraudulent information on a vendor code number applicotion form, o any other
document submitted fo the state of New Hampshire, which intormation was not comected os of lhe time of the filng o bid,
proposal, of quotation:

d. Is cumently debarred from performing work on any project of the federal govermment or the govemment of any slale:

e. Has, within the past 2 yeors, failed to cure a defoult on any cantract with the federal government or the government of any state:

s presently subject to any order of the department of labor. the department of employment securily, or any other slate

depariment, agency, board, or commission. finding that the applicant is not in compliance with the requirements of the laws or

rules that the depariment, cgency, board, or commission is charged with implementing;

g. Is presently subject to any sanction or penatty finally issued by the departmeni of kabor, the department of employment security,
or any other siale department, agency. board. or commission, which sanction or penally has not been fully discharged or fulfiled;

h. Is cumenlly serving o sentence or is subject to o continuing or unfuffiied penalty for any crime or vioklion noted in this section:

i.  Hasfailed or neglecled to advise the division of any conviction, piea of guilty, or finding relative lo any crime or violation noted in
this section, or of any debarmeni, within 30 days of such conviction, plea, finding. or debarment; or

.  Has been placed on the debomed poarties sl described in RSA 2141 1-¢ within the past year.

bl S

-

This document shall be signed by a person who is authorized fo legally obligate the responding vendor. A signature on this document
indicates that oll Stote of New Hampshire terms and conditions are occepied by the responding vendor and that any and all other terms
and conditions submitted by the responding vendor are null and void. even if such terms and conditions hove terminclogy to the contrary.
The responding vendor shall ako be subject o State of New Hampshire lerms and conditions as sioted on the reverse of the purchase

order.

Authorized Signor's Signature A Authorlzed Signor's Tile President




Form P37-A

REQUEST FOR BID FOR LABORATORY ANALYTICAL SERVICES
FOR
THE STATE OF NEW HAMPSHIRE

PURPOSE: _

The purpose of this bid invitation is to establish a contract for Laboratory Analytical services to the State of New
Hampshire with services indicated in the SCOPE OF SERVICES and OFFER sections of this bid invitation, in
accordance with the requirements of this bid invitation and any resulting contract.

INSTRUCTIONS TO VENDQOR:

Read the entire bid invitation prior to filling it out. Complete the pricing information in the “Offer” section
(detailed information on how to fill out the pricing information can be found in the “Offer” section); complete
the “Vendor Contact Information™ section; and finally, fill out, and signed page one of the bid invitation.

BID SUBMITTAL:

All bids shall be submitted on this form (or an exact copy), shall be typed or clearly printed in ink, and shall
be received on or before the date and time specified on page | of this bid under “Bid Closing”. Interested
parties may submit a bid to the State of New Hampshire Bureau of Purchase and Property by email to
NH.Purchasing@DAS.NH.Gov. All bids shall be clearly marked with bid number, date due and purchasing
agent’s name.

IF YOU ARE EXPERIENCING DIFFICULTIES EMAILING YOUR BID OR YOU WISH TO VERIFY
THAT YOUR BID RESPONSE HAS BEEN RECEIVED, PLEASE CALL (603) 271-2201.

BID INQUIRIES:

Any questions, clarifications, and/or requested changes shall be submitted by an individual authorized to
commit their organization to the Terms and Conditions of this bid and shall be received in writing at the
Bureau of Purchase and Property no later than 4:00 PM on the date listed in the timeline below. Questions
shall not be submitted to anyone other than the Purchasing Agent or his/her representative. Bidders that
submit questions verbally or in writing to any other State entity or State personnel shall be found in violation
of this part and may be found non-compliant.

Questions shall be submitted by E-mail to Corrine Tatro at the following address:
Corrine.E.Tatro@das.nh.gov

Submissions shall clearly identify the bid Nﬁmber, the Vendor’s name and address and the name of the person
submitting the question.

BID DUE DATE:

All bid submissions shall be received at the Bureau of Purchase and Property no later than the date and time
shown on the transmittal letter of this bid. Submissions received after the date and time specified shall be
marked as “Late” and shall not be considered in the evailuation process.

All offers shall remain valid for a period of one hundred eighty (180) days from the bid due date. A vendor’s
disclosure or distribution of bids other than to DAS, Bureau of Purchase and Property may be grounds for
disqualification.

ADDENDA:



In the event it becomes necessary to add to or revise any part of this bid prior to the scheduled submittal date,
the NH Bureau of Purchase and Property shall post on our web site any Addenda. Before your submission and
periodically prior to the RFB closing, Vendors are required to check the site for any addenda or other
materials that may have been issued affecting the bid. The web site address is:

https://apps.das.nh.gov/bidscontracts/bids.aspx

TIMELINE:
The timeline below is provided as a general guideline and is subject to change. Unless stated otherwise,
consider the dates below a “no later than™ date.

05/16/2023 Bid Solicitation distributed on or by
05/24/2023 Last day for questions, clarifications, and/or requested changes to bid
06/02/2023 2:00 PM (EST) Bid Closing
Upon G&C Approval Implementation of Contract
TERMS OF SUBMISSION:

All material received in response to this bid shall become the property of the State and shall not be returned to
the Vendor. Regardless of the Vendors selected, the State reserves the right to use any information presented in
a bid response. The content of each Vendor’s bid shall become public information once a contract(s} has been
awarded.

A responding bid that has been completed and signed by your representative shall constitute your company’s
acceptance of all State of New Hampshire terms and conditions and shall legally obligate your company to these
terms and conditions.

A signed response further signifies that from the time the bid is published (bid solicitation date and time) until a
contract is awarded, no bidder shall offer or give, directly or indirectly, any gift, expense reimbursement, or
honorarium, as defined by RSA 15-B, to any elected official, public official, public employee, constitutional
official, or family member of any such official or employee who shall select, evaluate, or award the RFB.

Furthermore, a signed response signifies that any terms and/or conditions that may be or have been submitted by
the Vendor are specifically null and void and are not a part of this bid invitation or any awarded purchase order,
even if said terms and/or conditions contain language to the contrary.

The form P-37 Contract attached hereto shall be part of this bid and the basis for the contract(s). The successful
Vendor and the State, following notification, shall promptly execute this contract form, which is to be completed
by incorporating the service requirements and price conditions established by the vendor’s offer.

CHAPTER ADM 600 PROCUREMENT AND PROPERTY RULES APPLY TO AND ARE MADE A PART
HEREQF.

Complete bids shall be filled out on the original documents and format that are a part of this bid invitation.
Vendors may submit additional paperwork with pricing, but all pricing shall be on the documents provided with
this bid invitation and in the State’s format.

CONTRACT TERM:
The term of the contract shall commence upon execution by the Governor & Councit and shall continue thereafter
for a period of five (5) vears.




The contract may be extended for up to an additional two years thereafter under the same terms, conditions and
pricing structure upon the mutual agreement between the successful Vendor and the State with the approval of the
Govemor & Council. '

CONTRACT AWARD:

The awards shall be made to the Vendors meeting the criteria established in this RFB and providing the lowest
cost in total/section. Expedited pricing is required, to be considered information and not for the purposes of award.
The State may award up to 4 State of New Hampshire contracts per section. The State reserves the right to reject
any or all bids or any part thereof and add/delete items/testing types to the contract.

Successful Vendors shall not be allowed to require any other type of order, nor shall the successful Vendor be
allowed-to require the filling out or signing of any other document by State of New Hampshire personnel.

State reserves the right to mark any bid non-compliant for any vendor that does not meet the qualifications
requirements.

NOTIFICATION AND AWARD OF CONTRACT(S):

Bid results shall not be given by telephone. For Vendors wishing to attend the bid closing, the names of the vendors
submitting responses and pricing shall be made public. Other specific response information shall not be given out.
Bid results shall be made public after final approval of the contract(s).

Bid results may also be viewed on our website at https://apps.das.nh.gov/bidscontracts/bids.aspx.

For Vendors wishing to attend the bid closing: Names of the Vendors submitting responses and pricing shall be
made public. In lieu of in person public bid openings the State shall conduct openings via electronic means
until further notice.

LIABILITY:
The State shall not be held liable for any costs incurred by Vendors in the preparation of bids or for work performed
prior to contract issuance.

PUBLIC DISCLOSURE OF BID OR PROPOSAL SUBMISSIONS:

Generally, the full contents of any proposal (inciuding all materials submitted in connection with i, such as
attachments, exhibits, addenda, and vendor presentations) become public information upon completion of final
contract or purchase order negotiations with the selected vendor. Certain information concerning proposals,
including but not limited to scoring, is generally available to the public even before this time, in accordance with the
provisions of NH RSA 21-G:37.

Confidential, commercial or financial information may be exempt from public disclosure under RSA 91-A:5, 1V.
Any and all information contained in or connected to a bid or proposal that a Bidder considers confidential shall be
clearly designated in the following manner:

If the Bidder considers anv portion of a submission confidential, they shall provide a separate copy of the full
and complete document, fully redacting those portions by blacking them out and shall note on the applicable
page or pages of the document that the redacted portion or portions are “confidential.” Use of any other term
or method, such as stating that a document or portion thereof is “proprietary”, “not for public use™, or “for client’s
use only”, is pot acceptable. In addition to providing an additional fully redacted copy of the bid submission to the
person listed as the point of contact on Page one (1) of this document, the identified information considered to be

4




confidential must be accompanied by a separate letter stating the rationale for each item designated as confidential.
In other words, the letter must specifically state why and under what legal authority each redaction has been made.
Submissions which do not conform to these instructions by failing to include a redacted copy (if required), by failing
to include a letter specifying the rationale for each redaction, by failing to designate redactions in the manner
required by these instructions, or by including redactions which are contrary to these instructions or operative law
may be rejected by the State as not conforming to the requirements of the bid or proposal. Marking or designating an
entire proposal, attachment or section as confidential shall neither be accepted nor honored by the State. Marking
an entire bid, proposal, attachment or full sections thereof confidential without taking into consideration the public’s
right to know shall neither be accepted nor honored by the State.

Notwithstanding any provision of this request for submission to the contrary, proposed pricing shall be subject to
public disclosure REGARDLESS of whether or not marked as confidential.

[f a request is made to the State by any person or entity to view or receive copies of any portion of a proposal, the
State will assess what information it believes is subject to release; notify the Bidder that the request has been made;
indicate what, if any, portions of the proposal or related material shall be released; and notify the Bidder of the date
it plans to release the materials. To halt the release of information by the State, a Bidder must initiate and provide to
the State, prior to the date specified in the notice, a court action in the Superior Court of the State of New
Hampshire, at its sole expense, seeking to enjoin the release of the requested information.

By submitting a proposal, Bidders acknowledge and agree that:

+ The State may disclose any and all portions of the proposal or related materials which are not
marked as confidential and/or which have not been specifically explained in the letter to the person
identified as the point of contact for this RFP;

» The State is not obligated to comply with a Bidder’s designations regarding confidentiality and
must conduct an independent analysis to assess the confidentiality of the information submitted in
your proposal; and

* The State may, unless otherwise prohibited by court order, release the information on the date
specified in the notice described above without any liability to a Bidder.

TERMINATION:

The State of New Hampshire shall have the right to terminate the contract at any time with a thirty (30) day
written notice to the successful Vendor.

VENDOR CERTIFICATIONS:
All Vendors shall be duly registered as a vendor authorized to conduct business in the State of New Hampshire,

e STATE OF NEW HAMPSHIRE VENDOR APPLICATION: To be eligible for a contract award, a
Vendor must have a completed Vendor Application Package on file with the NH Bureau of Purchase
and Property. See the following website for information on obtaining and filing the required forms
(no fee: https://DAS.NH.Gov/Purchasing

* NEW HAMPSHIRE SECRETARY OF STATE REGISTRATION: To be eligible for a contract award,
a Vendor that is a corporation, limited liability company, or other limited liability business entity (this
excludes sole proprietors and general partnerships) must be registered to conduct business in the State of
New Hampshire AND in good standing with the NH Secretary of State. Please visit the following
website to find out more about the requirements for registration with the NH Secretary of
State: https://sos.nh.gov/corporation-division/




e CONFIDENTIALITY & CRIMINAL RECORD: If Applicable, any employee or approved
subcontractor of the Vendor who will be accessing or working with records of the State of New
Hampshire shall be required to sign a Confidentiality and Non-Disclosure Agreement and a Release of
Criminal Record Authorization Form. These forms shall be returned to the designated State agency
prior to commencing any work.

e CERTIFICATE OF INSURANCE:
Prior to being awarded a contract the Vendor shall be required to submit proof of comprehensive general
liability insurance coverage prior to performing any services for the State. The coverage shall insure
against all claims of bodily injury, death or property damage in amounts of not less than $1,000,000 per
occurrence and $2,000,000 aggregate. Coverage shall also include State of New Hampshire workers’
compensation insurance to the extent required by RSA Chapter 281-A.

QUALIFICATION REQUIREMENTS:
All Bidders must provide to supply a qualification package that includes ALL of the information below:

Bidder must demonstrate accreditations or the ability to attain accreditations, certifications or equivalent
endorsements from USEPA, other states, the Department of Defense, National Environmental Laboratory
Accreditation Program or other entities. Laboratories must hold NH ELAP certification for the analyses
requested prior to commencement of contract.

Bidder shall provide the results of performance evaluation tests that it has completed for PFAS in the last three
(3) years.

Bidder must submit a copy of their Laboratory Quality Systems Manual or a copy of the Laboratory Quality
Systems Manual for their proposed sub-contracted laboratory (including analytical Standard Operating
Procedures, particularly for performing the PFAS analyses listed in the bid request, an example of a standard
deliverables package, and a listing of standard turn-around times and communications measures taken when a
QC, detection limit, or hold time problem is encountered.

Bidders must provide performance evaluation results for sample testing completed for PFAS analyses.

Bidders must provide a statement as to whether the laboratory periodically utilizes externally supplied reference
standards for PFAS analyses for Quality Assurance/Quality Control purposes.

Bidders must provide documentation that the laboratory utilizes an analytical technique that appropriately
analyzes branched and linear isomers of PFAS (including branched PFOA and PFOS) and provide sufficient
explanatory detail.

Bidders must be able to satisfactorily demonstrate to NHDAS, NHDES, and NHDOT their capabilities to
perform all of the services listed in the SCOPE OF SERVICES and to perform these services in accordance
with NHDES time and quality requirements. Contractor should provide information on laboratory capabilities
that are unique and that might set them apart from other labs, commenting on things such as turn-around-time
(TAT), bottle drop-off response time, sample pick-up response time, special approaches to trip blank pricing,
etc.

Bidders shall provide individual bid prices for each analysis in the Offer Section, but are not required to bid for
all analyses.



Bidders shall affirmatively state their agreement to perform the requested services in accordance with the
provisions of the State of New Hampshire’s standard contract (Form P-37) example displayed at the end of this
document.

BID PRICES:

Bid prices shall remain firm for the entire contract period and shall be in US dollars and shall include delivery
and all other costs required by this bid invitation. Special charges, surcharges (including credit card transaction
fees), or fuel charges of any kind (by whatever name) may not be added on at any time. Any and all charges
shall be built into your bid price at the time of the bid. Unless otherwise specified, prices shall be F.O.B.
DESTINATION, (included in the price bid), which means delivered to a state agency's receiving dock or other
designated point as specified in this contract or subsequent purchase orders without additional charge.
Shipments shall be made in order to arrive at the destination at a satisfactory time for unloading during receiving
hours.

Per Administrative Rule 606.01 (e} “if there is a discrepancy between the unit price and the extension price in a
response to an RFP, RFB or RFQ, the unit price shall be binding upon the vendor”.

Price decreases shall become effective immediately as they become effective to the general trade or the Vendor’s
best/preferred customer.

Per Administrative Rule 606.01(e) “if there is a discrepancy between the unit price and the extension price in a
response to an RFP, RFB or. RFQ, the unit price shall be binding upon the vendor”.

PRICE ADJUSTMENTS: )

On the anniversary date of this contract, the successful Vendor(s) may request price adjustment, either upward or
downward, keyed to the industry changes or general trade. Written notice of an impending price increase, including
substantiation for it, must be submitted in writing to Bureau of Purchase & Property, 25 Capitol Street, Rm. 102,
Concord, NH 03301, no less than thirty(30) days prior to the effective date of said price increase. The State reserves
the right to reject any price increases it deems unreasonable. If parties to the contract cannot agree on renewal
terms, it is hereby understood that the contract will be rebid.

The yearly increase for any item shall not exceed 3% and in no case shall it exceed the documented percentage of
increase levied on the contractor for materials purchased. Requests for price increases may only be based on
increased material prices and not on fuel costs, regulatory charges or any other type of surcharge or administrative
cost.

Contractor shall also pass on to the State any price decreases yearly with adjusted pricing also taking effect on
anniversary date.

AUDITS AND ACCOUNTING:

The successful Vendor shall allow representatives of the State of New Hampshire to have complete access to all
records for the purpose of determining compliance with the terms and conditions of this bid invitation and in
determining the award and for monitoring any resulting contract.

At intervals during the contract term, and prior to the termination of the contract, the successful Vendor may be
required to provide a complete and accurate accounting of all products and quantities ordered by each agency and
institution and by political sub-divisions and authorized non-profit organizations. .

ESTIMATED USAGE:




The quantities indicated in the offer section of this bid invitation are an estimate only for the State of New
Hampshire's annual requirements. These quantities are indicated for informational purposes only and shall not be
considered minimum or guaranteed quantities, nor shall they be considered maximum quantities. These quantities
do not include any eligible participant usage.

USAGE REPORTING:
The successful Vendor shall be required to submit a quarterly and annual usage report for analysis for each state
agency or eligible participant. Reports are due no later than 30 days after each end of each calendar quarter Bureau
of Procurement Services, Corrine Tatro and sent electronic to Corrine.E. Tatro{@das.nh.gov. Ata minimum, the
Report shall include:
Contract Number ;
Utilizing Agency and Eligible Participant
Services/Products Purchased (showing the manufacturer, item, part number, and the final cost.)
Recycling documentation with respect to content used in the manufacture, development and distribution
process of goods and services sold. This report shall include but not be limited to:

o Percentage ofrecycled materials contained within finished products

o Percentage of waste recycled throughout the manufacturing process

o Types and volume of packaging used for transport

o Any associated material avoided and/or recycled as applicable under contract

o A standardized reporting form will be provided after contract award
o Total Cost of all Services/Products Purchased. Ability to sort by agency/eligible participant.
e Preferred in Excel format

ESTABLISHMENT OF ACCOUNTS:

Each State of New Hampshire agency shall have its own individual customer account number. There may also be
instances where divisions or bureaus within an agency will need their own individual customer account numbers.
Should any State of New Hampshire agency place an order under the contract, the successful Vendor agrees to
establish an account within three business days from the date the order is placed. However, there shall be no delay in
any shipment; the agency shall receive the items ordered in accordance with the delivery time required under this bid
invitation, as if an account already exists for the agency.

ELIGIBLE PARTICIPANTS:

Political sub-divisions (counties, cities, towns, school districts, special district or precinct, or any other governmental
organization), or any nonprofit agency under the provisions of section 50i¢ of the federal intemal revenue code, are
eligible to participate under this contract whenever said sub-division or nonprofit agency so desires. These entities
are autonomous and may participate at their sole discretion. In doing so, they are entitled to the prices established
under the contract. However, they are solely responsible for their association with the successful Vendor. The State
of New Hampshire assumes no liability between the successful Vendor and any of these entities.

PAYMENT:

Payment method (P-Card or ACH). Payments shall be made via ACH or Procurement Card (P-card =
Credit Card) unless otherwise specified by the State of New Hampshire. Use the following link to enroll
with the State Treasury for ACH payments: https://www.nh.gov/treasury/state-vendors/index.htm Eligible
participants shall negotiate their own payment methods with the successful Vendor.

INVOICING: i
Invoices shall be submitted to the corresponding State agency after completion of work.

TERMS OF PAYMENT:




Payment shall be made in full within thirty (30) days after receipt of the invoice and acceptance of the
corresponding goods and/or services to the State’s satisfaction.

VENDOR RESPONSIBILITY:
The successful Vendor shall be solely responsible for meeting all terms and conditions specified in the bid, and
any resulting contract.

All State of New Hampshire bid invitations and addenda to such bid invitations are advertised on our website
at: hitps.//apps.das.nh.gov/bidscontracts/bids.aspx

It is a prospective Vendor’s responsibility to access our website to determine any bid invitation under which the
Vendor desires to participate. It is also the Vendor’s responsibility to access our website for any posted
addenda.

The website is updated several times per day; it is the responsibility of the prospective Vendor to access the
website frequently to ensure that no bidding opportunity or addendum is overlooked.

It is the prospective Vendor’s responsibility to forward a signed copy of any addendum requiring the Vendor’s
signature to the Bureau of Purchase and Property with the bid response.

In preparation of a bid response, the prospective Vendor shall:
e Provide pricing information as indicated in the “Offer” section; and
s Provide all other information required for the bid response (if applicable); and
e Complete the “Vendor Contact Information™ section; and
e Complete the company information on the “Transmittal Letter” page, and sign under penalty of
unswomn falsification in the space provided on that page.

It is the responsibility of the Vendor to maintain any awarded contract and New Hampshire Vendor
Registration with up to date contact information.

Contract specific contact information (Sales contact, Contractor contract manager, etc.) shall be sent to the
State’s Contracting Office listed in Box 1.9 of Form P-37.

Additionally, all updates i.e., telephone numbers, contact names, email addresses, W9, tax identification
numbers are required to be current through a formal electronic submission to the Bureau of Purchase and
Property at: hitps://www.das.nh.gov/purchasing/vendorresources.aspx

IF AWARDED A CONTRACT:

The successful Vendor shall complete the following sections of the attached Agreement State of New
Hampshire Form #P-37:

Section 1.3 Contractor Name

Section 1.4 .Contractor Address

Section 1.11  Contractor Signature

Section 1.12  Name & Title of Contractor Signatory (if Vendor is not a sole proprietor)

s Provide certificate of insurance indicating the coverage amounts required by Section 14 of the Form
Number P-37.

o Provide proof of sufficient workers’ compensation insurance coverage or evidence of exemption from
RSA Chapter 81-A.



If the successful Vendor is a corporation, limited liability company, or other limited liability business
entity, then provide a certificate of good standing issued by the NH Secretary of State or, for a newly

incorporated, formed, or registered entity, a copy of the appropriate registration document certified by
the NH Secretary of State.

SPECIFICATIONS:

Complete specifications required are detailed in the SCOPE OF SERVICES section of this bid invitation. In
responding to the bid invitation, the prospective Vendor shall address all requirements for information as
outlined herein.

SITE VISITATION:

Prior to bidding, it is each Vendor's responsibility to become thoroughly familiar with the sites of the intended
service, 1o determine everything necessary to accomplish the services. Failure of the Vendor to make a site visit
does not relieve the Vendor of responsibility to fully understand what is necessary to accomplish a successful
and complete services.

SCOPE OF SERVICES:

Te

o

Vendor shall supply all labor, tools, transportation, materials, equipment and permits as necessary and
required to perform services as described herein.

Vendor shall provide Laboratory Analytical Services available to all State Agencies and other eligible
participants. Eligible participants include political sub-divisions (counties, cities, towns, school districts,
special district or precinct, or any other governmental organization), or any nonprofit agency under the
provisions of section 501¢ of the federal internal revenue code, are eligible to participate under this
contract whenever said sub-division or nonprofit agency so desires. These entities are autonomous and
may participate at their sole discretion. In doing so, they are entitled to the prices established under the
contract. However, they are solely responsible for their association with the successful Vendor. The
State of New Hampshire assumes no liability between the successful Vendor and any of these entities.

The contractor or contractor’s sub-contracted laboratory (from here forward in this document,

“contractor” will include “contractor’s sub-contracted laboratory™, if any, as well) shall, at the request of
the client, perform analytical services, as necessary, to identify and quantify toxic substances, hazardous
constituents, or hazardous characteristics in aqueous, sediment, air, soil, solid waste, hazardous waste,
wastewater, sludge, septage, or leachate samples.

The contractor shall perform all analyses requested by the client. If the contractor’s laboratory sample
capacity precludes the contractor from analyzing the requested samples within hold times, the
contractor, upon client approval, may sub-contract the samples to another qualified laboratory for
analysis at no additional cost to the client.

The contractor shall provide materials such as sample containers, coolers, preservatives, sample
container labels, chain-of-custody forms, field blanks, trip blanks, and air sampling media for collecting
the samples. The containers shall be clean and conform to the EPA quality control requirements and
procedures, including preservation in accordance with applicable methodology. When requesting
sampling equipment, the client will specify the number of trip blanks and field blanks required (i.e., such
blanks may not be required by the client even if the analytical method requires them).
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1.

12.

A chain-of-custody form, completed by the client acts as the work order for laboratory analytical
services, specifying the analyses to be performed and entity(-ies) to whom the results and invoice shall
be provided.

In addition to the contractor’s chain-of-custody form that shall be provided for use under this contract,
the contractor shall accept chain-of-custody forms that are developed by the client.

The contractor shall follow and maintain industry standard chain-of-custody procedures.

The contractor shall provide as-needed consultation and technical support on collection methods and
interpretation of reports at no additional cost to the client.

. The contractor shall pick up samples using their courier upon request by the client at no additional cost

to the client. Alternatively, the contractor may provide pre-paid, ovemight, FedEx shipping labels and
all other necessary materials at no additional cost. The client shall prepare shipping containers for
shipment (includes packaging, necessary preservation, ice packs, custody seals and completion of
shipping documents.} Sample transport shall be in iced containers and follow all EPA protocols for
sample transport, including custody seals and chain-of-custody.

Within two business days following receipt of samples by the contractor and upon logging the samples
into the contractor’s laboratory information management system, the contractor shall provide a log-in
summary via email to the applicable client project manager that includes, at a minimum, the sample
names, collection date & time, sample matrix, and analyses, as entered into the laboratory information
management system.

The contractor shall provide the client with a complete written report of its analyses as required under the
scope of work to be performed. Analytical reports shall be formatted in accordance with The NELAC
Institute (TNI) standards. Written laboratory reports shall be prepared by the contractor and sent
electronically, i.e., via email, in Adobe PDF format along with an electronic data deliverable in Microsoft
Excel format to the client within five business days after completion of the sample analyses. The
Microsoft Excel format is to be that which is compatible with the NHDES Environmental Monitoring
Database (EMD) reporting template. The Excel temptate can be found on the NHDES website.

. Contractor shall become an authorized data provider with NHDES OneStop and provide all electronic

data deliverables in a Microsoft Excel format that is compatible with the NHDES EMD reporting template.
Data shall be uploaded to the NHDES EMD by the laboratory and the PDF version of the lab report shall
be electronically submitted, i.e., via email, within ten working days after completion of the sample
analyses. The Microsoft Excel documents that are used to upload data must not contain any abbreviations,
omissions, or alterations of the information provided by the client to the contractor on the chain-of-custody
form. The Excel template can be found on the NHDES website.

. When the sample is related to a public water system, as will be indicated by the chain of custody, the

contractor shall, instead of uploading to the NHDES EMD, become a NHDES data provider and upload
data electronically to the NHDES Drinking Water and Groundwater Bureau (DWGB) database using the
electronic transfer application. This database has different requirements and procedures than reporting
data into the EMD, which is used to house data not refated to public water systems. An electronic data
deliverable reported to DWGB for a public water system is considered to fulfill the electronic data
deliverable reporting requirements to EMD as specified in item 11, above. For more information on the
DWGB database please contact NHDES at (603) 271-3139.

1



16.

18.

21,

. Unless otherwise specified or requested by the client as expedited, the standard turnaround time for

analysis and reporting of results shall be not more than 15 business days, sections 1, 2, & 3 offer sheet and
10 business days, section 4 offer sheet from the date of contractor receipt of the samples as documented
on the corresponding chain-of-custody form.

The contractor shall perform expedited analyses on certain samples, as determined by the client. For 24-
hour turn-around, verbal results are acceptable but shall be followed by e-mailed written reports within
three business days of receipt of such samples. For 3-day turn-around, e-mailed written reports within
three business days of receipt of such samples are required.

. The contractor shall retain and store samples at 4°C until such time as they are disposed in accordance

with method hold times and established laboratory policy, unless specifically requested by the client to
retain samples for a longer period of time or return samples to the client under chain-of-custody. The
contractor shall be responsible for the disposal of samples at no additional cost to the client. Such
disposal shall be conducted in accordance with all applicable federal and state regulations adopted
pursuant to the federal Resource Conservation and Recovery Act and NH RSA 147-A (for contractors
located in New Hampshire) or applicable statutes in the contract laboratory’s home state.

The contractor shall perform all Quality Assurance/Quality Control (QA/QC) measures as per the
requested method and per TNI standards. Full documentation of QA/QC is not required with the final
data package unless specified by the client in advance of sample submission.

. The contractor shall make available QA/QC data at the request of the client. This information must be
retrievable from the contractor’s Laboratory Information Management System for a period not less than
five years and be available at no additional cost to the client for inspection at any time by the client. The
contractor shall be subject to any Quality Assurance/Quality Control audits and inspections by the client.
The contractor shall provide clarifications and details on analytical methods and reported data, as
requested by the client.

. The contractor shall report results for all analytes listed by the methodology listed and to the reporting

limits specified therein.

The client requires that the contractor or contractor’s sub-contracted laboratory is capable of analyzing
PFAS samples by the following analytical methods / approaches, with the minimum analyte lists shown
in Attachment |:

a. USEPA Method 537.1
USEPA Method 533

¢. USEPA Draft Method 1633, Analysis of Per- and Polyfluoroalkyl Substances (PFAS) in Aqueous,
Solid, Biosolids, and Tissue Samples by LC-MS/MS, June 2022, or later

For each method, reported PFAS results must include the long name and abbreviated name of the
compound analyzed and associated CAS number on written and EDD reports.

Reported PFAS results shall be to 3 significant figures.

Reporting limits for PFOA, PFOS, PFNA, PFHxS, PFBS, and HFPO-DA (GenX) in aqueous drinking
water samples should not exceed 2 ng/L. Reporting limits for PFOA, PFOS, PFNA, PFHxS, PFBS, and
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22

23.

24,

25.

27.

28.

29.

30.

3.

32.

HFPQO-DA (GenX) in solid samples should not exceed 0.5 pg/kg. Reporting limits for the other PFAS
should be as close to these limits as possible.

. The contractor shall report estimated “J-Flag” detection values for all analyzed compounds down to the

lowest detection limit achievable by the equipment used to process the sample. The contractor shall
report both the reporting limits and the method detection limits in the written and electronic data
deliverables.

Field blanks are not required even if the analytical method requires a field blank for each sample.

The contractor or subcontractor must be New Hampshire NELAP accredited for the PFAS analytical
methods that meet the requirements summarized herein.

The contractor shall credit the client if samples are broken by the laboratory, not processed within
analytical hold times, and/or fail laboratory QA/QC.

. On occasion, the client may require additional analyses for constituents or methods not listed in Exhibit

A. Upon request, the contractor may be asked to provide these analyses at a negotiated cost. The client
‘reserves the right to specify a sub-contract laboratory for such anaiyses during the contract period.

All invoices must be submitted showing quantities and unit prices. Payment will be made no later than
30 days after completion of services or after an invoice has been received at the client’s business office,
whichever is later. Invoicing shall be no more frequently than once per week and no less frequently than
once per month and include costs for all samples analyzed, itemized per lab ID number, for the
respective period.

When requested by the client, analytical reports shall be issued separately despite possibly being listed
on the same chain-of-custody. However, they shall be aggregated for the purpose of invoicing as
described in item 25 above.

The Contractor will upon request, perform testing in accordance with methods set forth in the New
Hampshire Code of Administrative Rules (NHCAR) and the United States Code of Federal Regulations
(CFR), specifically 40 CFR 261.22 thru .24 RCRA Waste Determination, pursuant to the wastes being
tested.

The Contractor will, upon request, perform other Environmental Testing as necessary, in accordance
with the State and Federal regulations.

Normal performance: The Contractor will provide all materials and equipment as specified in the
Contractors Proposal following a request for analysis.

The Contractor will perform the analytical services requested within 15 business days from laboratory
receipt of samples for testing described in offer sheet sections 1-3 and 10 business days from laboratory
receipt of samples for testing described in offer sheet section 4 and provide a full set of test results and
chain of custody documentation.

Expedited Performance: The Contractor will provide all materials and equipment As specified in the
Contractors proposal following a request for analysis.

The Contractor will perform the analytical services requested within 3 business days from laboratory
receipt of samples (except when circumstances of the test require analysis over time, i.e. BOD) and
provide a full set of test results and chain of custody documentation.

13



33. Relative to offer sheet section 4:
A. The test result report will include at a minimum the following items:

+ Generator name,

« Name and address of the facility,

¢ Sample number or name of the waste being tested,

+ Date of the sampling and testing,

e Characteristic or name of constituents being tested for,

« The Chemical Abstracts Service (CAS) number of the constituent(s) being tested for

¢ Analysis method number used,

¢ Minimum detection level for toxic constituents in parts per million (ppm)

+ Reference to wet or dry weight,

e Results (results for toxic constituents will be reported in ppm, results for characteristic of
ignitability will be reported in degrees Fahrenheit, results for characteristic of corrosivity will be
reported in pH, result

» s for characteristic of reactivity will be reported in parts per million),

» Results for Total Petroleum Hydrocarbons and Oil & Grease will be reported in ppm

» Regulatory Level/Maximum contaminate level.

« Subcontractor name (if applicable).

Individual test reports shall be provided for each sample number or name.

B. The Contractor will report the characteristic of ignitability (Flash point) up to 200 degrees
Fahrenheit.

Toxic characteristic waste constituents will be reported to a detection level equal to the regulatory limit
established in NHCAR Wm-Env 403.06 (d) or as practical as possible based on the sample type.

Total Halogens will be analyzed to the nearest 100 ppm, with a detection level less than 1000 ppm.

All other samples will be reported to a detection level equal to the order of magnitude of the regulatory limit
as established by the appropriate analysis method.

Additional Requirements:

Unless otherwise stated in the Scope of Services, all services performed under this Contract(s) shall be
performed between the hours of 7:30 A.M. and 4:00 P.M. for State business days, unless other arrangements are
made in advance with the State. Any deviation in work hours shall be pre-approved by the Contracting Officer.
The State requires ten-day advance knowledge of said work schedules to provide security and access to
respective work areas. No premium charges shall be paid for any off-hour work.

The Vendor shall not commence work until a conference is held with each agency, at which representatives of
the Vendor and the State are present. The conference shall be arranged by the requesting agency (State).

The State shall require correction of defective work or damages to any part of a building or its appurtenances
when caused by the Vendor’s employees, equipment or supplies. The Vendor shall replace in satisfactory
condition all defective work and damages rendered thereby or any other damages incurred. Upon failure of the
Vendor to proceed promptly with the necessary corrections, the State may withhold any amount necessary to
correct all defective work or damages from payments to the Vendor.
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The work staff shall consist of qualified persons completely familiar with the products and equipment they shall
use. The Contracting Officer may require the Vendor to dismiss from the work such employees as deems
incompetent, careless, insubordinate, or otherwise objectionable, or whose continued employment on the work is
deemed to be contrary to the public interest or inconsistent with the best interest of security and the State.

The Vendor or their personnel shall not represent themselves as employees or agents of the State.

While on State property, employees shall be subject to the control of the State, but under no circumstances shall
such persons be deemed to be employees of the State.

All personnel shall observe all regulations or special restrictions in effect at the State Agency.

The Vendor’s personnel shall be allowred only in areas where services are being performed. The use of State
telephones is prohibited.

If sub-contractors are to be utilized, please include information regarding the proposed sub-contractors
including the name of the company, their address, contact person and three references for clients they are
currently servicing. Approval by the State must be received prior to a sub-contractor starting any work.

WARRANTY REQUIREMENTS:

The successful Vendor shall be required to provide warranties on all equipment provided by the Vendor for a
period of not less than one (1) year or the manufacturer’s standard warranty period, whichever is greater,
commencing on the date that the equipment is received, inspected, and accepted by the State of New Hampshire.
The warranty shall cover 100% of repair or replacement costs, including all parts, shipping, labor, travel,
lodging, and expenses.

OBLIGATIONS AND LIABILITY OF THE VENDOR:

The successful Vendor shall perform all work and furnish all materials, tools, equipment and safety devices
necessary to perform the requested services in the manner and within the time hereinafter specified. The Vendor
shall provide said services to the satisfaction of the State and in accordance with the specifications and at the
price set forth herein. All work to be performed and all equipment to be furnished pursuant to the Scope of
Services included herein shall be performed and furnished in strict accordance with the specifications included
herein, the terms of any contract awarded as a result of this solicitation, any associated contract drawings, and
the directions of State representatives as may be given from time to time while the work is in progress.

The successful Vendor shall take full responsibility for the work to be performed pursuant to the Scope of
Services included herein; for the protection of said work; and for preventing injuries to persons and damage to
property and utilities on or about said work. The Vendor shall in no way be relieved of such responsibility by
any authority of the State to give permission or issue orders relating to any part of the work, by any such
permission given or orders issued, or by any failure of the State to give such permission or issue such orders.
The successfut Vendor shall bear all losses accruing to the Vendor as a result of the amount, quality, or character
of the work required, or because the nature or characteristics of the work location is different from what the
Vendor estimated or expected, or due to delays or other complications caused by the weather, elements, or other
natural causes.

The successful Vendor agrees that any damage or injury to any buildings, materials, equipment, or other property
resulting from the Vendor's performance of the requested services shall be repaired at the Vendor’s own expense
so that such buildings, materials, equipment, or other property are satisfactorily restored to their prior condition.

NON-EXCLUSIVE CONTRACT
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Any resulting Contract from this RFB will be a non-exclusive Contract. The State reserves the right, at its
discretion, to retain other Contractors to provide any of the Services or Deliverables identified under this
procurement or make an award by item, part or portion of an item, group of items, or total Proposal.

Disaster Recovery
Do you provide emergency preparedness plan to aid the State during an emergency or disaster rgcovery with
specifics as to response time, availability of supplies and goods and services offered? Yes or @

If yes, please include hard copy and/or link to website for further information. This information is not
considered part of award criteria and is considered informational only.

VENDOR’S BALANCE OF PRODUCT LINE ITEMS

The items in the Offer Section include the items most commonly purchased by State of New Hampshire
agencies, and shall be used for award purposes. During the term of contract, the State may purchase other items
that relate to the product/categories represented herein from the successful Vendor’s Balance of Product Line.
All items ordered shall include all shipping/charges as specified above in “Bid Prices”.

OFFER:
The bidder offers to sell to the state of New Hampshire the commaodities or services indicated at the price or
prices quoted and in compliance with the requirements and specifications of the bid.

Offer Sheet RFB 2758-23 Attachment B

}

VENDOR CONTACT INFORMATION:
Please provide contact information below for a person knowledgeable of and who can answer questions
regarding; this bid response.

___Susan C. Sylvester _603-436-2001 We are local
Contact Person Local Telephone Number Toll Free Telephone Number
_sues(@absoluteresourceassociates.com www.absoluteresourceassociates.com
E-mail Address Company Website

__Absolute Resource Associates, LLC__
124 Heritage Avenue Unit 16, Portsmouth, NH 03801
Vendor Company Name ' Vendor Address

DELIVERY LOCATIONS:

The following are the current State of New Hampshire agency/institution locations which, if you are awarded a
contract, you are expected to service. The State of New Hampshire reserves the right to add locations to this list at
the contract prices or to delete locations, as needed. This listing does not include any eligible participants.

If required, please see NH District Map for clarifications.
https://www.nh.gov/dot/org/operations/highwaymaintenance/documents/DistrictEngineersMap-

August2015.pdf
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ATTACHMENTS:
The following attachments are an integral part of this bid invitation:
Attachment A: Sample P-37 Form

Attachment B: Offer Sheet

Attachment C: PFAS Compounds List

The Bid Opening is open to the public online at the following:

Microsoft Teams meeting

Join on your computer, mobile app orroom device
Click here to join the meetling

Meeting ID: 266 314 863 343

Passcode: boW2SQ

Download Teams | Join on the web

Join with a video conferencing device
nhgov@m.webex.com

Video Conference ID: 119 937 580 2

Alternate VIC instructions

Or call in (audio only)

+1 603-931-4944 823984112# United States, Concord
Phone Conference ID: 823 984 112#

Find a local number | Reset PIN

Learn More | Meeting options

=17



ATTACHMENT A

SAMPLE FORM TO BE COMPLETED UPON AWARD
FORM NUMBER P-37 (version 2/23/2023)

Notice: This agreement and all of its attachments shall become public upen submission to Governor and
Executive Council for approval. Any information that is private, confidential or proprietary must
be clearly identified to the agency and agreed to in writing prior 10 signing the contract.

AGREEMENT
The State of New Hampshire and the Contractor hereby mutually agree as follows:

GENERAL PROVISIONS
1. __IDENTIFICATION.

1.1 State Agency Name 1.2 State Agency Address

1.3 Coniractor Name 1.4 Contractor Address

1.5 Contractor Phone 1.6 Account Unit and 1.7 Completion Date 1.8 Price Limitation

Number Class

1.9 Contracting Officer tor State Agency 1.105tate Agency Telephone Number

1.11  Contractor Signature 1.12 Name ond Title of Contractor Signatory
Date:

1.13 State Agency Signature 1.14 Name and Tile of State Agency Signatory
Date:

1.15 Approval by the N.H. Department of Administration, Division of Personnel {if applicable)

By: Director, On:

1.16 Approval by the Attorney Generat (Form, Substance and Execution) (if applicable)

By: On:

1.17 Approval by the Governor and Executive Council (if applicable)

GA&C tem number: G&C Meeting Date:
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2. SERVICES TC BE PERFORMED. The State of New
Hampshire, acting through the agency identified in
block 1.1 ("State"). engages contractor identified in
block 1.3 {"Contractor] to perdorm, and the
Contractor shall perform, the work or sale of goods, or
both, identified and more particulary described in the
attached EXHIBIT B which is incorporated herein by
reterence ({"Services").

3. EFFECTIVE DATE/COMPLETION OF SERVICES.

3.1 Notwithstanding any provision of this Agreement to
the contrary. and subject to the approval of the
Governor and Executive Council of the State of New
Hampshire, i applicable, this Agreement, and all
obligations of the parties hereunder, shal become
eftective on the date the Governor and Executive
Council approve this Agreement, unless no such
approval is required, in which case the Agreement shall
become effective on the date the Agreement is signed
by the State Agency as shown in block 1.13 {“Effective
Date").

3.2 If the Contractor commences the Services prior to
the Effective Date, ali Services performed by the
Contractor prior to the Effective Date shall be
performed at the sole risk of the Contractor, and in the
event that this Agreement does not become effective,
the Stote shall have no ligbility to the Contractor,
including without limitation, any obligation to pay the
Contractor for any costs incurmed or Services
performed.

3.3 Contractor must complete all Services by the
Completion Date specified in block 1.7.

4. CONDITIONAL NATURE OF AGREEMENT.

Notwithstanding any provision of this Agreement to the
contrary, all obligations of the State hereunder,
including. without limitation, the continuance of
payments hereunder, are contingent upon the
availability and continued appropriation of funds. In no
event shall the State be liable for any payments
hereunder in excess of such available appropriated
funds. In the event of a reduction or termination of
appropriated funds by any state or federallegisiative or
executive action that reduces, eliminates or otherwise
modifies the appropriation or availability of funding for
this Agreement and the Scope for Services provided in
EXHIBIT B, in whole or in part, the State shall have the
right to withhold payment unfil such funds become
available, if ever, and shall have the right to reduce or
terminate  the Services wunder this  Agreement
immediately upon giving the Contractor notice of such
reduction or terminafion. The State shall not be
required to transfer funds from any other account or
source to the Account identified in block 1.6 in the

event funds in that Account oare reduced or

unavailable.

5. CONTRACT PRICE/PRICE LIMITATION/ PAYMENT.

5.1 The contract price, method of payment, and terms
of payment are identified and more pariculary
descrbed in EXHIBTT C which is incorporated herein by
reference.

5.2 Notwithstanding any provision in this Agreement to
the E:onircry. ond notwithstanding unexpected
circumstances, in no event shall the total of all
payments authorized, or actually made hereunder,
exceed the Price Limitation set forth in block 1.8. The
payment by the State of the contract price shall be the
only and the complete reimbursement to the
Contractor for all expenses, of whatever nature
incumred by the Contracior in the performance hereof,
and shall be the only and the complete compensation
to the Contractor for the Services.

5.3 The State reserves the right to offset from any
amounts otherwise payable to the Contractor under
this Agreement those liquidated amounts required or
permitied by N.H. RSA 80:7 through RSA 80:7-c or any
other provision of law.

5.4 The State's liability under this Agreement shall be
imited to monetary damages not to exceed the totdl
fees paid. The Contractor agrees that it has an
adequate remedy at law for any breach of this
Agreement by the State and hereby waives any right
to specific performance or other equitable remedies
against the State.

6. COMPLIANCE BY CONTRACTOR WITH LAWS AND
REGULATIONS/EQUAL EMPLOYMENT OPPORTUNITY.

6.1 In connection with the performance of the Services,
the Contractor shall comply with all applicable statutes,
laws, regulations, and orders of federadl, state, county or
municipal authorities which impose any obligation or
duty upon the Contractor, including, but not imited o,
civil rights and equal employment opportunity laws and
the Governor's order on Respect and Civility in the
Workplace, Executive order 2020-01. In addition, if this
Agreement is funded in any part by monies of the
United States, the Contractor shall comply with all
federal executive orders, rules, regulations and statutes,
and with any rules, regulalions and guidelines as the
State or the United Staies issue to implement these
regulations. The Contractor shall also comply with all
applicable intellectual property laws.

6.2 During the term of this Agreement, the Contractor
shall not discriminate against employees or appliconts
for employment because of age, sex, sexual
orientation, race, color, marital status, physical or
mental disability, religious creed, national origin,
gender identity, or gender expression, and will take
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affirmative action to prevent such discrimination, unless
exempt by state or federal law. The Contractor shall
ensure any subconiractors comply with these
nondiscimingtion requirements.

4.3 No payments or transters of value by Contractor or
its representatives in connection with this Agreement
have or shal be made which have the purpose or
effect of public or commerciai bribery, or acceptance
of or acquiescence in extortion, kickbacks, or other
unlawful or improper means of obtaining business.

6.4. The Contractor agrees to permit the State or United
States access to any of the Contractor's books, records
and accounts for the purpose of ascertaining
compliance with this Agreement and all rules.
reguiaiions and orders pertaining to the covenants,
terms and conditions of this Agreement.

7. PERSONNEL

7.1 The Contractor shall at its own expense provide all
personnel necessary to perform the Services. The
Contractor warrants that dll personnel engaged in the
Services shall be qualified to perform the Services, and
shall be propery licensed and otherwise authorized to
do so under all applicable laws.

7.2 The Contracting Officer specifiedin block 1.9, or any
successor, shall be the Stote's point of contact
pertaining to this Agreement.

8. EVENT OF DEFAULT/REMEDIES.

8.1 Any one or more of the following acts or omissions
of the Contractor shall constitute an event of default
hereunder (“Event of Delault"):

8.1.1 fgilure to perform ihe Services satisfactorily or on
schedule;

8.1.2 failure to submit any report required hereunder;
and/or

8.1.3 failure to perform any other covenant, term or
condition of this Agreement.

8.2 Upon the occumence of any Event ot Detaull, the
State may take any one, or more, or all, of the following
actions:

8.2.1 give the Contractor o wiitten notice specifying the
Event of Default and requinng it fo be remedied within,
in the absence of a greater or lesser specification of
time, thirty {30) calendar days from the date of the
notice; and it the Event of Default is not timely cured,
terminate this Agreement, effective two {2} calendar
cays after giving the Contractor notice of termination;
8.2.2 give the Coniractor a written nolice specifying the
Event of Default and suspending all payments to be
made under this Agreement and ordering that the
portion of the contract price which would otherwise
accrue to the Contracter during the period from the
date of such notlice until such time as the State

determines that the Contractor has cured the Event of
Default shall never be paid to the Contractor;

8.2.3 give the Contractor a written notice specifying the
Event of Defaull ond set off against any other
obitgations the State may owe to the Contractor any
damages the State sulfers by reason of any Event of
Default; and/or

8.2.4 give the Contractor a written notice specifying the
Event of Defaull, treat the Agreement as breached,
terminate the Agreement and pursue any of ifs
remedies ot law or in equity, or both.

9. TERMINATION.

9.1 Notwithstanding paragraph 8, the State may, at its
sole discretion, terminate the Agreement for any
reason, in whole orin par, by thirty (30} calendar days
written notfice to the Contractor that the State is
exercising its option to terminate the Agreement.

2.2 In the event of an eary termination of this
Agreement for any reason other than the completion
of the Services, the Conifractor shall, at the State's
discretion, deliver to the Contracting Officer, not later
than fifteen (15} calendar days after the date of
termination, a report [“Termination Report”} describing
in detail all Services performed, and the contract price
earned, to and including the date of termination. In
addition, at the State's discretion, the Contractor shall,
within fifteen {15} cdlendar days of nolice of eony
termingtion, develop and submit to the State a
transition plan for Services under the Agreement.

10. PROPERTY OWNERSHIP/DISCLOSURE.

10.1 As used in this Agreement, the word "Property”
shall mean all datg, information and things deveioped
or obtained durnng the performance of, or acquired or
developed by reason of, this Agreement, including, but
not limited to, all studies, reports, files, formulae, surveys,
maps, charts, sound recordings, video recordings.
pictonal reproductions, drawings, analyses, graphic
representations,  computer  programs, computer
printouts, notes, letters, memoranda, papers, and
documents, all whether finished or unfinished.

10.2 Al data and any Property which has been
received from the State, or purchased with funds
provided for that purpose under this Agreement, shall
be the property of the State, and shall be returmned to
the State upon demand or vpon termination of this
Agreement for any reason.

10.3 Disclosure of data, information and other records
shall be govemned by N.H. RSA chapter 21-A and/or
other applicable law. Disclosure requires prior written
approval of the State.

11. CONTRACTOR'S RELATION TO THE STATE. n the
performance of this Agreement the Contracior is in all
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respects an independent contractor, and is neither an
agent nor an employee of the State. Neither the
Contractor nor any of its officers, employees, agents or
members shall have authority to bind the State or
receive any benefits, workers' compensation or other
emoluments provided by the State to its employees.

12. ASSIGNMENT/DELEGATION/SUBCONTRACTS.

12.1 Contractor shall provide the State written notice at
leost fifteen {15) calendar days before any proposed
assignment, delegation, or other transfer of any interest
in this Agreement. No such assignmeni. delegation, or
other transfer shall be effective without the written
consent of the State.

12.2 For purposes of paragraph 12, a Change of Control
shall constitute assignment. "Change of Control"
means (a) merger, consolidation, or a fransaction or
series of related transactions in which a third party,
together with its offiliates, becomes the direct or
indirect owner of fifty percent {50%) or more of the
voting shares or similar equity interests, or combined
voting power of the Contractor, or (b} the sale of all or
substantially all of the assets of the Contractor.

12.3 None of the Services shall be subcontracted by the
Contractor without prior written notice and consent of
the State.

12.4 The State is entiled to copies of all subcontracts
and assignment agreements and shall not be bound by
any provisions contained in a subcontract of an
assignment agreement to which it is not a party.

13. INDEMNIFICATION. The Contractor shall indemnify,
defend, and hold harmless the State, its officers, and
employees from and oagoainst all aciions, claims,
damoges. demands, judgments, fines, liabilities, losses,
and other expenses, including, without limitation,
reasonable attorneys' fees, arising out of or relating to
this Agreement directly or indirectly arsing from death,
personal injury, property damage, inteltectual property
infringement, or other ¢claims asserted against the State,
its officers, or employees caused by the acts or
omissions of negligence, reckless or willful misconduct,
or fraud by the Contractor, its employees. agents, or
subcontractors. The State shall not be liable for any
costs incured by the Contractor arsing under this
paragraph 13. Notwithstanding the foregoing, nothing
herein contained shall be deemed o constitute @
waiver of the State's sovereign immunity, which
immunity is hereby reserved to the State. This covenant
in paragraph 13 shall survive the termination of this
Agreement.

14. INSURANCE.
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14.1 The Contractor shall, at its sole expense, obtain
and continuously maintain in force, and shall require
any subcontractor or assignee to obtain and maintain
in force, the following insurance:

14.1.1 commercial general liability insurance against all
claims of bodily injury, deoth or property damage, in
amounts of not iess than $1,000,000 per occurence
and $2,000,000 aggregate or excess; and

14.1.2 special cause of loss coverage form covering all
Propery subject to subparagraph 10.2 herein, in an
amount not less than 80% of the whole replacement
value of the Property.

14.2 The policies described in subparagraph 14.1 herein
shall be on policy forms and endorsements approved
for use in the State of New Hampshire by the N.H.
Department of Insurance, and issued by insurers
licensed in the State of New Hampshire.

14.3 The Contractor shall fumish to the Contracting
Officer identified in block 1.9, or any successor, o
certificate(s) of insurance for all insurance required
under this Agreement. At the request of the
Contracting Officer, or any successor, the Contractor
shall provide cerificate(s) of insurance for all renewal(s)
of insurance required under this Agreement. The
certificate(s) of insurance and any renewals thereof
shall be aftached and are incorporated herein by
ieference.

15. WORKERS' COMPENSATION.

15.1 By signing this agreement, the Contractor agrees,
certifies and warrants that the Contractor is in
compliance with or exempt from, the requirements of
N.H. RSA chapter 281-A {"Workers' Compensation”}.
152 To the extent the Contractor is subject to the
requirements of N.H. RSA chapter 281-A, Contractor
shall maintain, and require any subcontractor or
assignee to secure and maintain, payment of Workers'
Compensation in connection with actlivilies which ihe
person proposes to undertake pursuant to  this
Agreement, The Contractor shall fumish the
Contracting Ofiicer identified in block 1.9. or any
successor, proof of Workers' Compensation in the
manner described in N.H. RSA chapter 281-A and any
applicable renewal(s) thereof, which shall be attached
and are incorporated herein by reference. The State
shall not be responsible for payment of any Workers'
Compensation premiums or for any other clam or
benefit for Contractor, or any subcontracior or
employee of Contractor, which might arise under
applicable State of New Hampshire Workers'
Compensation laws in  connection with the
performance of the Services under this Agreement,

146. WAIVER OF BREACH. A State's tailure to enforce its
rights with respect to any single or continuing breach of



this Agreement shall not act as a waiver of the right of
the State to later enforce any such righis or to entorce
any other or any subsequent breach,

17. NOTICE. Any notice by a party hereto to the other
party shall be deemed to have been duly delivered or
given at the time of mailing by certified mail, postage
prepaid, in a United States Post Office addressed to the
parties at the addresses given in blocks 1.2 and 1.4,
herein. '
18. AMENDMENT. This Agreement may be amended,
waived or discharged only by an instrument in writing
signed by the paries hereto and only after approval of
such amendment, waiver or discharge by the Governor
and Executive Council of the State ot New Hampshire
unless no such approval is required under the
circumstances pursuant to State law, rule or policy.

19. CHOICE OF LAW AND FORUM.

19.1 This Agreement shall be governed, interpreted and
construed in accordance with the laws of the State of
New Hampshire except where the Federal supremacy
clause requires otherwise. The wording used in this
Agreement is the wording chosen by the parties to
express their mutual intent, and no rule of construction
shall be applied aggainst or in favor of any party.

19.2 Any actions arising out of this Agreement, including
the breoch or alleged breach thereof, may not be
submitted to binding arbitration, but must, instead. be
brought and maintained in the Memmack County
Superior Court of New Hampshire which shall have
exclusive jurisdiction thereof.

20. CONFLICTING TERMS. In the event of a conlflict
between the terms of this P-37 form {as modified in
EXHIBIT A) and any ofher portion of this Agreement
including any attachments thereto, the terms of the P-
37 {as modified in EXHIBT A) shall control.
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21. THIRD PARTIES. This Agreement is being entered into
for the sole benefit of the parties hergto, and nothing
herein, express or implied, is intended to or will confer
any legal or equitable right, benefit, or remedy of any
nafure upon any other person.

22. HEADINGS. The headings throughout the
Agreement are for reference purposes only, and the
words contained therein shall in no way be held to
explain, modify, amplify or qid in the interpretation,
construction or meaning of the provisions of this
Agreement.

23. SPECIAL PROVISIONS. Additional or modifying
provisions set forth in the attached EXHIBIT A are
incorporated herein by reference.

24_ FURTHER ASSURANCES. The Confractor, along withits
agents and affiliates, shall, at its own cost and expense,
execute any additional documents and take such
further actions as may be reasonably required to carmy
out the provisions of this Agreement and give effect to
the transactions contemplated hereby.

25. SEVERABILITY. In the event any of the provisions of
this Agreement are held by a court of competent
jursdiction to be contrary to any state or federal law,
the remaining provisions of this Agreement will remain
in full force and effect.

26. ENTIRE AGREEMENT. This Agreement, which may be
executed in a number of counterparts, each of which
shall be deemed an original, constitutes the entire
agreement and understanding between the parties,
and supersedes all  prior agreements and
understandings with respect to the subject matter
hereof.
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