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the ST a TE OE new HAMPSHIRE
DEPAR TMENT OF TRA NSPOR TA TION

tleparlmenl ofTrnn*portation

William Cass, P.E.
^  , . Assistant Commissioner
Commissioner

Andre Briere, Colonel, VSAF(RET)
Deputy Commissioner

His Excellency, Governor Christopher T. Sununu Bureau of Right-of-Way
and the Honorable Council June 14, 2023

State House

Concord, New Hampshire 03301

REQUESTED ACTION

The Department of Transportation, Bureau of Right-of-Way, requests authorization to enter into a sole
source agreement with Maine Technical Source, Inc., Yarmouth, Maine (Vendor code 153116), in the
amount of $98,281.96 for the purpose of purchasing a total station robotic survey instrument, a Global
Navigation Satellite System (GNSS) unit, data collectors, and the software licenses and peripheral
equipment for the use of the instruments in the field. The use of the units provides the real-time
collection of GNSS data based on the NSRS (National Spatial Reference System) and the NH SPCS
(NH State Plane Coordinate System). This agreement is effective upon Governor & Council approval
through June 3, 2024. Funding is 100% Highway Funds.

Funding is available based on the following: FY 2024

04-096-096-962015-3028

Bureau of Right-of-Way
030-500307

Engineering and Survey Equipment $98,281.96

EXPLANATION

The request is sole source because Maine Technical Source, Inc. is the only authorized distributor for
Leica Geosystems' high-end surveying segment consisting of GNSS, robotic surveying instruments,
related field and office software, firmware and customer care plans to serve Connecticut, Maine,
Massachusetts, New Hampshire, New York, Rhode Island, and Vermont.

The Continuously Operating Reference Stations (CORS) program is our attempt to integrate the latest
GNSS technology into the Department's daily construction inspection and surveying operations. These
devices utilize the same GNSS real-lime data collection service called SmartNet, a subscription service
available through Maine Technical Source, Inc. that allows us to use real-time accurate data on our
GNSS devices.
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The Customer Care Plans (CCP) and the software licensing for the CS20 data collector provide for the
calibration and maintenance of the equipment for one year.

The Attorney General has approved this agreement as to form and execution. The Department has
verified that the necessary funds are available. Copies of the fully executed agreement are on file at the
Secretary of State's Office and the Department of Administrative Services. After Governor and Council
approval, the agreement will be on file at the Department of Transportation.

It is respectfully requested that authority be given to enter into this sole source agreement.

Respectfully,

William J. Cass, P.E.

Commissioner

WJC/pfc
Attachments
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State of New Hampshire Purchase Order

PURCHASE ORDER NUMBER

4013692

This numbtr must appssr on all Involcas, packagos.
cartons, bills of lading, and packing slips.

Bill To- nhdot right of way
' PC BOX 483
CONCORD NH 03302-0483

Date: 06/01/2023

Status: DRAFT

Ship Via:

FOB: Destination

Freight Terms: Vendor Paid

Terms: Net 30

Due Days: 30

MAINE TECHNICAL SOURCE

494 US ROUTE 1
YARMOUTH ME 04096

Ship To:

RIGHT OF WAY
7 HAZEN DRIVE

CONCORD NH 03301

Vendor#: 153116

Contact: Jim Bosworth

Phone: 800 322 5003

Fax: 91 207 846 3674

AGENCY CONTACT: PAUL CODDINGTON

In accordance with Quote SI 359437

LINE QTY UOM DESCRIPTION UNIT PRICE EXTENDED PRICE

Deliver on or before June 30,2023 unless specified by line
603-271-3223

Contact: Paul Coddington
Phone: (603 ) 271-3223

1 1.00 EA CARLSON 6000.120.001 RT4 BASE WITH SURVPC BASIC 3.557.14300 3,557.14

2 1.00 EA CARLSON 6606.002.000 ROBOTIC SURVPC 6.XX 475.00000 475.00

3 5.00 EA CARLSON 8010.056.202 COMPLETE POLE MOUNT 250.00000 1,250.00

4 1.00 EA CHRISNIK 18CN-ID2100S HOUND DOG LOCATOR 771.97500 771.98

5 1.00 EA LEICA 1YR VIVA GNSS CCP LAI 6003686 168.00000 168.00

6 1.00 EA LEICACA41 RTK ANTENNA ARM LAI 855149 242.25000 242.25

7 1.00 EA LEICA CAPTIVATE FOR CS20 LAI 827698 853.12500 853.13

8 1.00 EA LEICA CAPTIVATE FOR TS/MS LAI 827646 853.12500 853.13

9 1.00 EA LEICA CS20 LIE FIELD CNTRLLR LA1 971178 4,225.00000 4,225.00

10 1.00 EA LEICA CS20 MEASURE/STAKE LAI 827699 715.00000 715.00

11 1.00 EA LEICA GAT2 GAINFLEX ANTENNA LAI 667243 59.31300 59.31

12 1.00 EA LEICA GAT28 UHF ANTENNA LAI 849256 58.90600 58.91

13 1.00 EA LEICA GDF311 BASIC TRIBRACH LAI 842061 195.00000 195.00

14 1.00 EA LEICA GDF321 TRIBRACH LAI 777508 308.75000 308.75

15 2.00 EA LEICA GEB242 LARGE BATTERY LA1 793975 357.50000 715.00

16 6.00 EA LEICA GEB334 BATTERY LAI 954518 203.12500 1,218.75

17 1.00 EA LEICA GEOCOM LICENSE LAI 827664 654.06300 654.06

18 1.00 EA LEICA GHT63 CLAMP ARRNGMT LAI 767880 134.06300 134.06

19 1.00 EA LEICA GHT66 CLAMP HOLDER LAI 807157 113.75000 113.75

Buyer: Andrea Olsson Total Amount: $98,281.96
riiwiit;.

Process Level: 09600

CONTINUED ****""
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State of New Hampshire Purchase Order

PURCHASE ORDER NUMBER

4013692

This numbar mutt apptar on all involcat, packagat.
cartons, bills of lading, and packing slips.

Bill To- NHDOT RIGHT OF WAY
* PC BOX 483
CONCORD NH 03302*0483

Date: 06/01/2023

Status: DRAFT

Ship Via:

FOB: Destination

Freight Terms: Vendor Paid

Terms: Net 30

Due Days: 30

MAINE TECHNICAL SOURCE

494 US ROUTE 1

YARMOUTH ME 04096

Ship To:

RIGHT OF WAY
7 HAZEN DRIVE
CONCORD NH 03301

Vendor#: 153116

Contact: Jim Bosworth

Phone: 800 322 5003

Fax: 91 207 846 3674

AGENCY CONTACT: PAUL CODDINGTON

In accordance with Quote S1359437

LINE QTV UOM DESCRIPTION UNIT PRICE EXTENDED PRICE

20 1.00 EA LEICA GKL311 CHARGER LAI 799185 231.56300 231.56

21 1.00 EA LEICA GKL341 CHARGER LAI 799187 877.50000 877.50

22 1,00 EA LEICA GLS112 REFLECTOR POLE LAI 667310 272.18800 272.19

23 1.00 EA LEICA GLS30 GPS POLE LAI 752292 450.93800 450,94

24 1.00 EA LEICA GRZ4 PRISM 360 DEGREE LA1 639985 1,088.75000 1,088.75

25 1.00 EA LEICA GS18 GNSS RECEIVER LA1 855304 17,712.50000 17,712.50

26 1.00 EA LEICA GST120-9 TRIPOD WOOD LAI 667301 365.62500 365.63

27 1.00 EA LEICA GTS42 KEYBOARD LAI 868884 434.68800 434.69

28 1.00 EA LEICA GVP741 CONTAINER LA1 937438 138.12500 138.13

29 1.00 EA LEICA GVP744 HARD CONTAINR LAI 937441 207.18800 207.19

30 1.00 EA LEICA INFINITY SCANNING BDL LAI 808790 1,868.75000 1,868.75

31 1.00 EA LEICA LOP54GLONASS OPTION LAI 843513 747,50000 747.50

32 1.00 EA LEICA LOP55 GALILEO OPTION LAI 843514 747.50000 747.50

33 1.00 EA LEICA LOP56 BEIDOU OPTION LAI 843515 747.50000 747.50

34 1,00 EA LEICA MS60 R2000 MULTISTAT LAI 898871 43,062.50000 43,062.50

35 2,00 EA LEICA MSD80 MEMORY CARD LA1 789139 487.50000 975.00

36 1.00 EA LEICA RH17 RADIO HANDLE LAI 818467 1,259.37500 1,259.38

37 1.00 EA LEICA TS07 R500 TOTAL STATIO LA1 868851 7,596.87500 7,596.88

38 1.00 EA MTS ONSITE 2-DAY TRAINING INTEGRATE GNSS AND M60 .00100 0.00

39 7.00 EA PECO 77540 METAL TILE PROBE 48 INCH SHAFT 49.00000 343,00

40 1.00 EA SEC 5217-04-RED BIPOD POLE PRISM POLE W/ THUMB LOCK 154.06700 154.07

Buyer: Andrea Olsson Total Amount:
Phone: 603*271*2550

$98,281.96

Process Level: 09600

CONTINUED

Page: 2 of 4



State of New Hampshire Purchase Order

PURCHASE ORDER NUMBER

4013692

This numlMr must spptsr on all Involcas, packagas,
cartons, bills of lading, and packing slips.

Bill To- NHDOT RIGHT OF WAY
' PC BOX 483
CONCORD NH 03302-0483

Date: 06/01/2023

Status: DRAFT

Ship Via:

FOB: Destination

Freight Terms: Vendor Paid

Terms: Net 30

Due Days: 30

MAINE TECHNICAL SOURCE

494 US ROUTE 1

YARMOUTH ME 04096

Ship To:

RIGHT OF WAY
7 HAZEN DRIVE
CONCORD NH 03301

Vendor#: 153116

Contact: Jim Bosworth

Phone: 800 322 5003

Fax: 91 207 846 3674

AGENCY CONTACT: PAUL CODDINGTON

In accordance with Quote SI 359437

LINE QTY UOM DESCRIPTION UNIT PRICE EXTENDED PRICE

41

42

43

44

45

6.00

6.00

6.00

1.00

4,00

EA

EA

EA

EA

EA

SECO 2080-00 PRISM ADAPTER FOR LEICA PRISM

SECO 4769-02 25 FT TAPE 10THS AND INCHES

SECO 5192-02 TOPO SHOE ADAPTER

SECO 5218-02-FLY GPS POLE TROPOD WITH THUMB LOCK

SECO 8123-OO-ORG CASE TOP LOADING BACKPACK

Purchase Order Summary

21.89300

8.87100

69.00000

193,13800

410.21300

DELIVERY INSTRUCTIONS

All Items are to ship to this location:

Attention: Paul Coddington
Contact at 603-271-3223

NHDOT Bureau of Right of Way
7 Hazen Drive,

Concord, NH 03301

Goods Total:
Order Total:

131.36

53.23

414.00

193.14

1,640.85

$98,281.96
$98,281,96

Buyer: Andrea Olsson
Phone: 603-271-2550

Process Level: 09600

Total Amount; $98,281.96

Page: 3 of 4



CONTRACT TERMS AND CONDITIONS
4 of 4

1. Tha State of New Hampshire engages the linii or individual (the VendoO to
perform the services and/or sale of goods, described in the attached State Proposal
and the Vendor's proposal, bid or quotation, any of which are incorporated herein by
reference.

2. COMPLIANCE BY VENDOR WITH LAWS AND REGULATIONS. In connection

with the performance of tfus agreemenL the Vendor shall comply with all statutes,
laws, regulations, and orders of federal, state, county or municipal authorities which
shall mpose any obligation or duty upon the Vendor, including, but not limited to civil
lights and equal opportunity laws, in addition, the Vendor shall comply with all
applicable copyright laws.

3. TERM. The contract and all obligations of the parties thereunder, shall become
effective on a specified date and shall be completed in their entirety prior to a specified
date. Any work undertaken by the Vendor prior to the effective date shaB be at Ns
sole risk and, in the event that the contract shall not become effective, the State shall
be under no obligation to reimburse the Vendor for any such work.

4. CONTFVkCT PRICE. The contract price, a payment schedule and a maximifn
bnitation of price shall be as specified by the proposal or bid invitation and the
Vendoi's response. AO payments shall be conditioned upon receipt and approval by
the State, of appropriate vouchers and upon satisfactory performance by the Vendor,
as determined by the State. The payment by the State of the Contract Price shall
constitute complete rernbursement to the Vendor for all expenses of any nature
incurred by the Vendor in the performance by the contractor and complete payment for
the Services. The State shall have no other liability to the Vendor.

5. DELIVERY. If the Vendor fails to furnish Herns and/or sendees in accordance with

ail requirements, including delivery, the state may repurchase smilar Hems from any
other source wHhout competHive process, and the original Vendor may be liable to the
state for any excess costs.

ff a Vendor is unable to complete deBvery by the date specified, he must contact the
using branch and or agency. However, the branch and or agency is not required to
accept a delay to the original delivery date. All deliveries are subject to inspection and
receiving procedure rules as established by the State of New Hampshire. Deliveries
are not considered accepted until compEance with these niles has been estabEshed.
State personnel signatures on sNpping docunents shall signify only the receipt of
shipment

6. INVOICING. All invoices must be in triplicate showing Order Number. UnH and
Extension Prices and discounts allowed. A separate invoice shall be submitted for
each order. Unless othenaise noted on the proposal or purchase order, payment wS
not be due until thirty(30) days after all services have been completed, or afl Hems
have been delivered, inspected and accepted or the invoice has been received .
wtvchever is later.

7. PERSONNEL

7.1. The Vendor shall disclose in writing the nwnes of all owners (5% or more),
directors, officers, employees, agents or subcontractors who are also officials or
employees of the State of New Hampshire. Any change in this information shall be
reported in wrHing wHhin fifteen (15) days of their occurrence.

72. The person signing this agreement on behalf of the State, or his or her delegee
CContracting OfficeO *hall be the State's representative for purposes of this
agreement In the event of any dispute conceming the interpretation of this agreement
the Contracting Officer's decision shall be final.

8. EVENT OF DEFAULT; REMEDIES.

8.1. Any one or more of the following acts or omissions of the Vendor shall constitute
an event of defauH here under fEvents of Default*).

8.1.1. failure to deliver the goods or services satisfactorily or on schedule; or

8.1.2. failure to submH any report required hereunder; or

8.1.3. failure to perform any of the other covenants and condHlons of this agreement

8.2. Upon the occurrence of any Event of Default the State may take any one. or
more, or all. of the following actions:

8J.1. give the Vendor a written notice specifying the Event of DefauH and requiring H
to be remedied wHhin. in the absence of a greater or lesser specification of tme.
thirty(30) days from the date of the notice; and if the Event of DefauH is not timely
remedied, terminate this agreement effective two (2) days after giving the Vendor
notice of termination; and

8.2.2. give the Vendor a written notice specifying the Event of DefauH and suspent^ng
all payments to be made under this agreement and ordering that the portion of the
Contract Price, which would othenvise aecnje to the Vendor during the period from the
date of such notice until such time as the State detemvnes that the Vendor has cured

the Event of DefauH, shall never be paid to the Ver>dor and

8J.3. set off against any other obfigation the State may owe to the Vendor any
damages the State suffers by reason of any Event of DefauH; and

8J2.4. treat the agreement as breached and pursue any of Hs remedies at law or in
equity, or both.

9. WAIVER OF BflEACH. No failure by the State to enforce any provisions hereof
after any Event of DefauH shall be deemed a waiver of Hs rights with regard to that
EvenL or any subsequent Event No express failure of any Event of DefauH shall be
deemed a waiver of any provision hereof. No such failure or waiver shall be deemed a
waiver of the right of the State to enforce each and all of the provisions hereof
regarding any forther or other default on the part of the Vendor.

10. VENDOR'S RELATION TO THE STATE. In the performance of this agreement
the Vendor is in all respects an independent contractor, and is neHher an agent nor an
employee of the State. NeHher the Vendor nor any of Hs officers, employees, agents
or members shaH have authorHy to bind the State nor are they entitled to any of the
benefits, workmen's compensation or emoHments provided by the State to Hs
employees.

11. ASSIGNMENT AND SUBCONTRACTS. The Vendor shaB not assign, or
otherwise transfer any interest in this agreement wHhout the prior written consent of
the State. No work required by this contract shall be subcontracted without the prior
written consent of the State.

12. INDEMNIFICATION. The Vendor shall defend, indemnify and hold harmless the
State, Hs officers and employees, from and against any and all losses suH^ered by the
State, Hs officers and employees, and any and all claims, kabilHies or penalties
asserted against the state, Hs officers and employees, by or on behalf of any person,
on account of, based on. resuHing from, arising out of (or which may be claimed to
arise out of) toe acts or omissions of the Vendor. NotwHhstanding the foregoing,
nothing herein contained shall be deemed to constitute a waiver the sovereign,^
immunHy of the State, which immunHy is hereby reserved to the State. This covenant
shall survive the termination of this agreement

12.1. PATENT PROTECTION. The Vendor agrees to indemnify and defend the State
of New Hampshire from alleged and actual patent infringements and further agrees to
hold toe State of New Hampshire harmless from any fiabilHy arising under RSA 382-
A2-312(3). (Uniform Commercial Code).

13. TOXIC SUBSTANCES. In compEance wHh RSA 277-A known as toe Workers
Right to Know Act the Vendor shall provide Material Safety Data Sheets with toe
delivery of any and all products covered by said law.

14. NOTICE. Any notice by a party hereto to the other party shall be deemed to have
been duly delivered or given at the time of mailing by certified mail, postage prepaid, in
a UnHed States Post OfTice addressed to the parties at the addresses 9ven below.

15. AMENDMENT. This agreement may be amended, waived or dscharged only by
an instiunent in writing signed by the parties hereto.

16. CONSTRUCTION OF AGREEMENT AND TERMS. This agreement shall be
construed in accordance wHh toe laws of the State of New Hampshire, and is binding
upon and inures to the benefit of toe parties and their respective successors and
assigns.

17. AOOmONAL PROVISIONS,

forth as Exhibit'A' hereto.

The addHional provisions frf any) have been set

18. ENTIRE AGREEMENT. This agreement wfvch may be executed in a number of
counterparts, each of wfvch shall be deemed an original, constitutes toe entire
agreement and understanding between toe parties, and supersedes all prior
agreements and understandings relating hereto.



FOII.M NUMBER P-37 (version 2/23/2023)

Notice: This agrecn^ciii ond all of ils niiachincnis shall become public upon submission to Governor and
lixcculivc Gouiicil foi' approval. Any information (hat is private, coi-ficcnlial or piojir.'c-laiy must
be clearly iduntillcd to (he agency and agreed to iti w'riiing prior to signing the conirac..

ACUEFjMRNT

I lio .State of New Mampsliirc and the Conlmeior hereby mutually agree a.s follows.

CKiNE^L PROVISIONS

1. IDENTIFICATrON.

1.1 State Agcircy Name
Nl-i Depnilmciit ofTranspoiiaiion

1.2 Slate Agency .Addjcs.s

7 Kazan Drive

Concord. NH 03301

1.3 Conimcior Khmc

Maine Technical Source, inc.
1.4 Conlrnelor Addrc.vs

"191 US Rotjle One '

Ynmioiilh, ME 04096

1.5 Coiitracior Phone

Number

800-322-5003

1.6 Account Unit and Class

04-096-096-9620,15-

3028-030-500307

1.7 Completion Date
6/3/2024

l.fi Pccc Limitation

$98,281.96

1.9 Contntciing Officer for Slate Agency

William Oldenburg
1.10 Slate Agency Telephone Numhet

603-271-3222

1.11 Contractor Signature 1.12 Name and Title of Conirncior'Si8r.niOry

Jmncs Boswonh, Sales Manager

K13 Slate Acchcy Signaiurc . 1.14 Name and Title of State Agency Signatory
Wi 11 i ;i tri f 31 rl r.ii h ij rg,

Pirct:lor, Project Development

1.15 "Approval by th^.M. Department of Administration, Division of Personnel (if applicable)

Ry: Director, On:

1.16 Approval by dtc Ajiomcy General (Form, Sub.slnncc and ILxccuiion) (if applicable)

1.17 Approval by the Goycmor and Executive Council (if applicable)

O&C item number: G&C Meeting Dale:

Page I of 5
CoiUniclor Inilial's-.^^'^-.^



2. SERVICES TO BE PERFORMED. Tlie Slate of New

Hampshire, acting through the agency identified in block 1.1
("State"), engages contractor identified in block 1.3 ("Contractor")
to perform, and the Contractor shall peribrm, the work or sale of
goods, or both, identified and more particularly described in the
attached EXHIBIT B which is incorporated herein by reference
("Services").

3. EFFECTIVE DATE/COMPLETION OF SERVICES.
3.1 NolwilJislanding any provision of this Agreement to the
contrary, and subject to the approval of the.Governor and
Executive Council of iJie State of New Hampshire, if applicable,
this Agreement, and all obligations of the pailics liereunder, shall
become effective on the date the Governor and Executive Council
approve this Agreement, unless no such approval is required, in
which case the Agrccmcni shall become effective on the date the
Agreement is signed by the Slate Agency as shown in block 1.13
("Effective Date").
3.21 f the Contractor commences the Services prior to the Effective
Date, all Services performed by ilic Contractor prior to the
Erfcciivc Date shall be performed at the sole risk of the Contractor,
and in tlie event that this Agreement docs not become effective, the
Slate .shall have no liability to the Contractor, including without
limitation, any obligation to pay tJie Contractor for any costs
incuiTcd or Services performed.
3.3 Contractor must complete all Services by the Completion Date
specified in block 1.7.

4. CONDITIONAL NATURE OF AGREEMENT.

Notwithstanding any provision of this Agreement to tlic contrary,
oil obligations of the State hcreundcr, including, without limitation,
the continuance of payments hcreundcr, are contingent upon the
availability and continued appropriation of funds. In no event shall
the State be liable for any payments hcreundcr in excess of such
available appropriated fiinds. In the event of a reduction or
termination of appropriated funds by any state or federal legislative
or executive action that reduces, eliminates or otherwise modifies
llic appropriation or availability of funding for this Agreement and
the Scope for Services provided in EXHIBIT B, in whole or in part,
llic Stale shall have the right to withhold payment until such funds
become available, if ever, and shall have tlie right to reduce or
terminate the Services utider this Agreement immediately upon
giving the Coniracior notice of such reduction or termination. Tlic
Stale shall not be required to transfer funds from any oilier account
or source to the Account identified in block 1.6 in the event funds
in that Account are reduced or unavailable.

5. CONTRACT PRICE/PRICE LIMITATION/ PAYISIENT.

5.1 The contract price, nieiliod of payment, and terms of payment
are identified and more particularly described in EXHIBIT C
which is incorporated herein by reference.
5.2 Notwithstanding any provision in this Agreement to the
contrary, and notwithstanding unexpected circumstances, in no
event shall the total of all payments authorized, or actually made
hercunder, exceed the Price Limitation set forth in block 1.8. Tlic
payment by die State of the contract price shall be the only and the
complete reimbursement to the Contractor for all expenses, of
whatever nature incurred by the Conirocior in die perfonnance

hereof, and shall be the only and tlic coaiplcte compensation to the
Contractor for the Services,

5.3 Tlic Slate reserves the right to offset from any amcuiits
oi]icr\visc payable to die Contractor under this Agreement inose
liquidated amounts required or penr.itted by K.H. RSA 30:7
tlirough RSA 8;:7-c or any other provi.'ion oflaw.
5.4 The Slate's liability under this Agreement shall be limited to
monctaiy damages not to exceed the total fees paid, The Ccmlractor
agrees that it has an adequate remedy ai law for any breach of diis
Agrccmcm by die State and hereby waives any right to specific
pcrfomianec or other equitable remedies against the Slate.

6. COMPLIANCE BY CONTRACTOR WITH LAWS AKD
REGULATIO.NS/EQUAL EMPLOY.MENT
OPPORTUNITY.

6.1 In connection wirh the pcrfonnancc of the Services, die
Contractor shall comply with all applicable statutes, law.s,
regulations, nnc orders of federal, state, county or motiidpal
outhorilies which impose any obligation or duty upon die
Contractor, including, but not limited to, civil rights and equal
employment opportunity laws and the Governor's order on Respect
and Civiliiy in the Workplace, Executive order 2020-01. In
addition, if this Agreement is funded :n any part by monies of the
United Stales, the Contractor shall comply with all federal
executive orders, rules, regulations anc statutes, and with any rules,
regulations and Euidcline.s as the Slate or ±e United States issue to
implement these regulations. The Contractor shall also comply
with all applicable intellectual property laws.
6.2 During the lerm of this Agrecmcn:, the Contractor shall not
discriminate against employees or applicants for cmpbymcnt
because of age, sex, sexual oricntatior, race, color, marital status,
physical or mental disability, religious creed, national origin,
gender identity, or gender expression, and will take affirmaiivc
action to proven: such discrimination, unless exempt by slate or
federal law. The Contractor shall ensure any subconiraciors
comply wiili these nondiscrimination reqLircmcnis.
6.3 No payments or transfers of vo.iie by Conuiicior or its
representatives In connection with this Agreement have or shall be
made which have the purpose or effce*. of public or commercial
bribery, or acceptance of or acquiescence in extortion, kickbacks,
or other unlawful or improper means of obtaining business.
6.4. Tlie Contractor agrees to permit iJie State or United States
access to any of the Contractor's books, records and accounts for
the purpose of ascertaining compliance witli Uiis Agreement and
all rules, regulations and orders pcrlainiog to the covenants, terms
and coudiiions of this Agreement.

7. PERSONNEL.

7.1 Hie Coniraebr sh.all at its own expense provide all peisonnel
necessary to perform the Services. The Contractor warrants that all
persoimcl c.ngaged in the Services shall he qualified to pcrfcrm" tlic
Services, and shall be properly licensed and otherwise authorized
to do so under all applicable laws.
7.2 Tlie Contracting Ofnccr spccifvcd in block 1.9, or any
successor, shall be the Slate's point of ooniaci pertaining to diis
Agreement.

Page 2 of 5
Contractor Initial

Datet;.>5-Z?



8. EVENT OF DEFAULT/REMEDIES.

8.1 Ajiy one or >nore of the following acts or oinissions of the
Contraelor shall constitute an event of default hcrcunder C'Hvcnl
of Default"):
8.1.1 failure io perform the Services satisfactorily or on schedule;
8.1.2 failure to submit any report required hercundcr, and/or
8.1.3 failure to perform any other covenant, term or condition of
this AgrccmcnL
8.2 Upon the occurrence of any Event of Default, the State may
take any one, or more, or all, of the following actions:
8.2.1 give the Contractor a written notice specifying the Event of
Default and requiring it to be remedied within, in the absence of a
greater or lesser specification of time, thirty (30) calendar days
from the date of tlie notice; and if the Event of Default is not timely
cured, terminate this Agreement, effective two (2) calendar days
after giving the Contractor notice of termination;
8.2.2 give the Contractor a written notice specifying Uic Event of
Default and suspending ail payments to be made under lliis
Agreement and ordering that the portion ofthe contract price which
would otherwise accrue to the Contractor during the period from
the dale of such notice until such lime as the Stale dctcmrines that
the Contractor has cured the Event of Default shall never be paid
to the Contractor;
8.2.3 give the Contractor a written notice specifying die Event of
Default and set off against any other obligations the Slate may owe
10 the Contractor any damages the Stale suffers by reason of any
Event of Default; and/or
8.2.4 give the Contractor a written notice specifying the Event of
Default, treat the Agreement as breached, tenninatc tiie Agreement
and pursue any of its remedies at law or in equity, or both.

9. TERJVIDVATION.

9.1 Notwithstanding paragraph 8, the Slate may, at its sole
discretion, terminate the Agreement for any reason, in whole or in
part, by thirty (30) calendar days written notice to (he Contractor
that the Slate is exercising its option to lenninale the Agreement.
9.2 In the event of an early termination of this Agreement for any
reason other than die completion of the Services, the Coniniclor
shall, at the Stale's discretion, deliver to the Contracting Officer,
not later than, fifleen (15) calendar days after the .dale .of
termination, a report ("Tcmiination Report") describing in detail
all Services performed, and die contract price earned, to and
including the date of termination. In addition, at the State's
discretion, the Contractor shall, wiilun fifteen (15) calendar days
of notice of early termination, develop and submit to the State a
Uansition plan for Services under the Agreement.

10. PROPERTY OWNERSHIP/DISCLOSURE.

10.1 As used in this Agreement, the word "Property" shall mean
all data, infonnaiicn and things developed or obtained during the
performance of, or acquired or developed by reason of, this
Agreement, including, but not limited to, all studies, reports, files,
formulae, surveys, maps, charts, sound recordings, video
recordings, pictorial rcjjroductions, drawings, analyses, graphic
representations, computer programs, computer printouts, notes,
letters, memoranda, papers, and documents, all whether finished or
unfinished.

10.2 All data and any Property which has been received from the
State, or piircbared with funds provided for that purpose under this'
Agicetnenl, shall be (he property of tlic State, and shall be returned
to (he Slate upcm demand or upon termination of this Agreement
for any rea.son.
10.3 Disclosure of da'^a, information and otlier records shall be
governed by N.H. RSA chapter 91 -A and/or other applicable law.
Disclosure requires prior written approval of (he Stale.

n. CONTRACTOR'S RELATION TO THE STATE. In the
performance of this Agreement the Contractor is in all respects an
independent contractor, and is .neither an agent nor an empioyec of
the Slate. Neither the Contractor nor any of its ofTicers, employees,
agents or members shall have suiJiority ic bind the State or receive
any benefits, workers' coir.pensat:cn or other cmo.umcms
provided by the State to its employees.

12. ASSIGNMENT/DELEGATION/SUBCONTRACTS.
12.1 Contractor shall provide iheStote wnlten notice at leas: fificen
(15) calendar days before any proposed assignment, delegation, or
other transfer of any interest in tliis Agreement. No such
assignment, delegation, or other transfer shall be cfTcciivc without
the written consem of the State.

12.2 For purposes of paragraph 12, a Change of Control shall
constitute assignment "Change of^Coniro!" means (a) merger,
comsolidaiion, cr a transaction or scries of related transac:iojis in
which a third parly, logetlier with its afliiialcs, becomes the direct
or indirect owner of fifty percent (50%l or more of the voting
share."; or similar equity interests, or ccmbined voting power of the
Contractor, or (b) die sale of all or subs".antially all of the assets of
the Contractor.

12.3 None of the Services shall be subcontracted by the Contractor
without prior wnttcn nctice anc conseni of the State.
12.4 Tlic Stale is entitled to copies of all subcontracts and
assignment agreements and shall not be yound by any provisions
contained in a subcontract or an a.ssignmcnt agrcciiieiit to which it
is not a party.

13. INDEMNIFICATION. The Contractor shall Indemnify,
defend, and hob harmless the Stale, its ofiicers, and employees
from and against all actions, claims, damages, demands,
judgments, fines, liabilities, losses, and other expenses, including,
without limitalicn, reasonable attorneys' fees, arising oui of or
relating to tliis Agreement dirccdy or indirectly arising from death,
personal injury, property damage.' intellectual property
infringement, or other claims asserted against the State, its officers,
or employees caused by the acts or omissions of negligence,
reckless or willCul misconduct, or frauc by the Contractor, its
employees, agents, or subcontractors. The Slate shall not be liable
for any costs incurred by the Contractor arising under iliis
paragraph 13. Notwithstanding the foregoing, nothing herein
contained shall be deemed to constitute a waiver of the State's

sovereign immunity, which immunity is hereby reserved to the
State. Tliis covenant in paragraph 13 shall survive the termination
of ihi.s Agrecmeol.
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14. INSURANCE.

14.1 The Comractor shall, at its sole expense, obtain and
continuously maintain in force, and shall require any subcontractor
or assignee to obtain and maintain in force, the following
insurance:

14.1.1 commercial general liability insurance against all claims of
bodily injury, dcatli or property damage, in amounts of not less than
SI,000,000 per occurrence and S2,GOO,000 aggregate or excess;
and

14.1.2 special cause of loss coverage form covering all Properly
subject to subparagroph 10.2 herein, in an amount not less than
80% of the whole replacement value of the Property.
14.2 The policies described in subparagroph 14.1 herein shall be on
policy forms and endorsements approved for use in the State of
Now Hampshire by tlic N.H. Department of Insurance, and issued
by insurers licensed in the Slate of New Hampshire.
14.3 The Contractor shall (umish to the Contracting OfUcer
identified in block 1.9, or any successor, a certifica[e(s) of
insurance for all insurance required under this Agreement. At the
request of the Contracting Officer, or any successor, the Contractor
.shall provide ccnificate(s) of insurance for all rcncwal(s) of
insurance required ujidcr this Agreement. Tlie certiricate(s) of
insurance and any renewals thereof shall be attached and are
incorporated Iterein by reference.

15. WORKERS' COMPENSATION.

15.1 By signing this agreement, the Contractor agrees, certifies and
warranls that the Contractor is in compliance with or exempt from,
the requirements of N.H. RSA chapter 281-A ("Workers'
Compensothn ").
15.2 To the extent llie Contractor is subject to the requirements of
N.H. RSA chapter 281-A, Contractor shall maintain, and require
any subcontractor or assignee to secure and maintain, payment of
Workers' Compensation in connection with activities which the
person proposes to undertake pursuant to this Agreement. The
Contractor shall furnish the Contracting Officer identified in block
1.9, or any successor, proof of Workers' Compensation in the
manner described in N.H. RSA chapter 281-A and any applicable
renewal(s) lliereof, which shall be attached and arc incorporated
herein by reference. The State shall not be responsible for payment
of any Workers' Compensation premiums or for any other claim or
benefit for Contractor, or any subcontractor or employee of
Contractor, which might arise under applicable Slate of New
Hampshire Workers' Compensation laws in comiectlon with the
performance of the Services under this Agreement.

18. AMENDMENT. This Agreement may be amended, waived or
discharged only by an instrument in wriiing signed by the parties
hereto and only after approval of such amendment, waiver or
discharge by the Governor and Exccia-ve Council of the Stale of
New Hampshire unless no such appro\-al is required urxler the
circumstances pursuant to Slate law, ruic or policy.

19. CHOICE OF LAW AND rORUM.
19.1 This Agreement shall be governed, bierprcted and coostraed
in accordance witli the laws of the State cf New Hampshire except
where iltc Federal supremacy clause requires otlicrwisc. The
wording used in Cnis Agreement is tl>c wording chosen by the
parties to express tlieir mutual intent, aaid no rule of construction
shall be applied against or in favor of any party.
19.2 Any actions arising out of tliis Agreement, including the
breach or alleged breach thereof, may not be submitted to binding
arbitration, but must, instead, be brought and maintained in the
Mcrrimack Cou.nty Superior Court of Now Hampshire which shall
have exclusive jurisdiction thereof.

20. CONFLICTING TERMS. In die event of a conflict between
the lenns of this P-37 form (as modified ;n EXHIBIT A) and any
other portion cf this Agreement including any attachments thereto,
the terms of the P-37 (as modified in EXHIBIT A) shall coniro..

21. THIRD PARTIES. This AgrccmcDt is being entered into for
the sole benefit of the parties hereto, and nothing herein, express or
implied, is intended to or will confer any legal or equitable right,
benefit, or remedy of any nature upon any other person.

22. HEADINGS. The headings throughout the Agreement are for
reference purposes only, and the words contained ilicrein shal. :n
no way be hcid to explain, modify, amplify or aid in the
interpretation, conslruciion or meaning of ihe provisions of this
Agreement.

23. SPECIAL PROVISIONS. Additional or modifying
provisions set forth in the attached EXHIBIT A are incorpordied
herein by reference.

24. FURTHER ASSURANCES. The Coniracicr, along with its
agents and affiliates, shall, at its own cos: and expense, execute any
additional documents and lake such further actions as may be
reasonably required to carry out the provisions of this Agreement
and give effect tc the transactions contemplated hereby.

16. WAIVER OF BREACH. A State's failure to enforce its rights
with respect to any single or continuing breach of tliis Agreement
shall not act as a waiver of the right of lite Stale to later enforce any
such rights or to enforce any other or any subsequent breach.

25. SEVERABILIT^'. In the event any of the provisions of tin's
Agreement are held by a court of competent jurisdiction to be
contrary to any state or federal law, the .remaining provisions of
this Agreement wju remain in Aili force aad effect.

17. NOTICE. Any notice by a party hereto to the other party shall
be deemed to have been duly delivered or given at the time of
mailing by certified mail, po.stagc prepaid, in a United States Post
Office addressed to the parties at lite addresses given in blocks 1,2
and 1.4, herein.

26. ENTIRE AGREE.MENT. This .Agreement, which nay be
executed in a rmmbcr of counterparts, each of which shall be
deemed an original, constitutes tlie entire agreement and
understanding between the parties, a.nd supersedes all prior
agrccment.s and understandings with respect to the subject matter
hereof.
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Service Conlract (Form P-.37)

Maine Technical Source, Inc.

EXHIBIT A: iSpcciiU Provisions

I. The conlract is effective upon-appro.val by the Govemcr and Executive Councii.

EXHIBIT B: Services to be performed or provided:

1. Provide all of the equipment aiidsoftware listed in Attachment #1 to this contract, specifically
referencing the Maine Technical Source, Inc. quotation and bic //S1359437. The total charges will be

$98,281.96 "u shipping, installation, or activation fees. Substitutions wijl be allowed with the
agreement of the Department of Transportation.

EXHIBIT C: Budget.and Method ofPayment

1. Upon completed shipment of all equipment ̂ d software, $98,281.96, net 30 after receipt and
activation of softvN'areiicenses, payment by check upon receipt of an invoice.

Page 5 of S
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state of New Hampshire

Department of State

CERTIFICATE

I, David M. Scanlan, SccrcUiry ofSlatc of ihc State of New Hahipshlrc, do hereby certify that MAINE TECHNICAL SOURCE,

INC. is a Maine Profit Corporation registered to transact business in New Hampshire on August 09, 1990.1 further certify that all

fees and documents required by the Secretary of Stale's office have been received and is in good standing as far as. this ofTicc is

concerned.

Business ID: 171SS1

Certificate Ntimber: 0006208591

Btm

o

%

IN TESTIMONY WHEREOF,

I hereto set my hand and cause to be affixed

the Seal of the State of New Hampshire,

this 17th day of April A.D. 2023.

David M. Scanlan

Secretary o"f State



Maine Technical Source, Inc.
Corporate Resolution

I, Stuart F. MacDonatd, III, hereby certify that I am a duly elected Officer of Maine Technical
Source, Inc.

I hereby certify the following is a true copy of a vote taken at a meeting of the Board of
Directors, duly called and held on April 5, 2023, at which a quorum of the Directors/shareholders
was present and voting.

VOTED; Jim Bosworth is duly authorized to enter into contracts or agreements on behalf of
Maine Technical Source, Inc. with the State ofNew Hampshire and any of its agencies or
departments and is further authorized to execute any documents which may in his judgment be
desirable or necessary to effect the purpose of this vote.

I hereby certify that said vote has not been amended or repealed and remains in fujl force and
end effect as of the date of the contract to which this certificate is 'attached. This authority
remains valid for one hundred twenty days from the date of this Corporate Resolution.

I further certify that it is understood that the State of New Hampshire will rely on this certificate
as evidence that-the person listed above currently occupies the position indicated and that they
have full authority to bind this corporation in.contract with the Stale of New Hampshire, all such
limitations are expressly stated herein.

DATED: April 5, 2023 ATTEST:
§tuart F. MacDonald. Ill

/President



CERTIFICATE OF LIABILITY INSURANCE
DATE (MM/OD/YYYY)

7/10/2023

THIS CERTIFICATE IS ISSUED AS A MATTER OF INFORMATION ONLY AND CONFERS NO RIGHTS UPON THE CERTIFICATE HOLDER. THIS
CERTIFICATE DOES NOT AFFIRMATIVELY OR NEGATIVELY AMEND, EXTEND OR ALTER THE COVERAGE AFFORDED BY THE POLICIES
BELOW. THIS CERTIFICATE OF INSURANCE DOES NOT CONSTITUTE A CONTRACT BETWEEN THE ISSUING INSURER(S), AUTHORIZED
REPRESENTATIVE OR PRODUCER. AND THE CERTIFICATE HOLDER.

IMPORTANT: If the certificate holder is an ADDITiONAL INSURED, the policy(ics) must have ADDITIONAL INSURED provisions or be endorsed.
If SUBROGATION IS WAIVED, subject to the terms and conditions of the policy, certain policies may require an endorsement. A statement on
this certificate does not confer rights to the certificate holder in lieu of such cndorscmcnt(s).

PRODUCER

Clark Insurance
1945 Congress Street, BIdg A
PC Box 3543
Portland. ME 04104-3543

cjjJfACT Kathleen Joy, AINS, MLIS
PHONE 1 FAX
(AA;. No.Eall: 1 (AJC, No):

—

kjoy@ciarkinsurance.com

INSURER(S1 AFFORDING COVFRAGF

INSURER A; Citlzcns Ins Co of America

NAie t

31534

INSURED

Maine Technical Source

494 U.S. Route 1

Yarmouth, ME 04096

iNsuRER8;The Hanover insurance Comoanv 22292

iNsuRERCiMaine Emolovers Mutual Ins Co 11149

INSURER 0;

INSURERE:

INSURER F :

COVERAGES CERTIFICATE NUMBER: REVISION NUMBER:

THIS IS TO CERTIFY THAT THE POLICIES OF INSURANCE LISTED BELOW HAVE BEEN ISSUED TO THE INSURED NAMED ABOVE FOR THE POLICY PERIOD
INDICATED, NOTWITHSTANDING ANY REQUIREMENT. TERM OR CONDITION OF ANY CONTRACT OR OTHER DOCUMENT WITH RESPECT TO WHICH THIS
CERTIFICATE MAY BE ISSUED OR MAY PERTAIN. THE INSURANCE AFFORDED BY THE POLICIES DESCRIBED HEREIN IS SUBJECT TO ALL THE TERMS.
EXCLUSIONS ANU CONDI I IONS OF SUCH POLICIES, LIMITS SHOWN MAY HAVE BEEN REDUCED BY PAID CLAIMS.

INSRj
JJB_ TYPE OF INSURANCE

AODL SUBR

IHSn. POLICY NUMBER
POLICY EFF
tMM/PPWYYYI

POLICY exp

tMMAamm), UMITS

A X COMMERCIAL GENERAL LIABILITY

j CLAIIAS-MAOE OCCUR
EACH OCCURRENCE

ZHP6131680 7/1/2023 7/1/2024 DAMAGE TO RENTED
^EM1&£S.[E

_M£_0 EXP (Arty one otnoni

PERSONAL & AOV INJURY

GEN\ AGGREGATE LIMIT APPLIES PER:

POLICY LOG

OTHER:

GENERAL AGGREGATE

PRODUCTS .CQMP/OP AGG

1,000,000

1,000.000

5,000

1,000,000

2,000,000

2,000,000

AUTOMOBILE LIABILITY

X ANY AUTO

COMBINED SINGLE LIMIT
.(Ea.KcldaH)

1,000,000

OWNED
AUTOS ONLY

AHP47149S0 7/1/2023 7/1/2024

SCHEDULED
AUTOS

sig?om?

BODILY INJURY IPcr oeraoni

BODILY INJURY (Par acbtfani)

UMBRELLA LIAB

EXCESS LUB

OEO RETE

OCCUR

CLAIMS-MADE UHP4330940 7/1/2023

EACH OCCURRENCE

7/1/2024

NTIONS

AGGREGATE

Aggregate

fPER

4,000,000

4.060.006

WORKERS COMPENSATION
AND EMPLOYERS' LIABILITY

ANY PROPRIETOR/PARTNERJEXECLfTIVE
OFFICER/MEMBER EXCLUDED?
(Mandatoiy in NH)

If yes. describe under
DESCRIPTION OF OPERATIONS below

Y/N

□
5101800522 7/1/2023 7/1/2024

STH-
IL_

E,L. EACH ACCIDENT 1,000,000

e,L. DISEASE • EA EMPLOYEE

E,L. DISEASE • POLICY LIMIT

1.000,000

llooo.obo

DESCRIPTION OF OPERATIONS / LOCATIONS/VEHICLES (ACDRO 101, AddlUonal Remarks Schedule. m»y be stiached II more apace Is rtquiied)
As required for operations.

CERTIFICATE HOLDER CANCELLATION

New Hampshire Dept. of Transportation
attniBrian Easier
PO Box 483
7 Kazen Drive
Concord, NH 03302

1

SHOULD ANY OF THE ABOVE DESCRIBED POLICIES BE CANCELLED BEFORE
THE EXPIRATION DATE THEREOF, NOTICE WILL BE DELIVERED IN
ACCORDANCE WITH THE POLICY PROVISIONS.

AUTHORIZED REPRESENTATIVE
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