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THE STATE OF NEW HAMPSHIRE
DEPARTMENT OF TRANSPORTATION

R

William Cass, P.E. quid Rodrigm.z, PE
e Assistant Commissioner
Commissioner

Andre Briere, Colonel, USAF (RET)
Deputy Commissioner

NQN /‘fm Airﬂ‘

Department of Transpoertation

His Excellency, Governor Christopher T. Sununu Bureau of Right-of-Way
and the Honorable Council June 14, 2023

State House

Concord, New Hampshire 03301

REQUESTED ACTION

The Department of Transportation, Bureau of Right-of-Way, requests authorization to enter into a sole
source agreement with Maine Technical Source, Inc., Yarmouth, Maine (Vendor code 153116), in the
amount of $98,281.96 for the purpose of purchasing a total station robotic survey instrument, a Global
Navigation Satellite System (GNSS) unit, data collectors, and the software licenses and peripheral
equipment for the use of the instruments in the field. The use of the units provides the real-time
collection of GNSS data based on the NSRS (National Spatial Reference System) and the NH SPCS
(NH State Plane Coordinate System). This agreement is effective upon Governor & Council approval
through June 3, 2024. Funding is 100% Highway Funds.

Funding is available based on the following; FY 2024

04-096-096-962015-3028

Bureau of Right-of-Way

030-500307

Engineering and Survey Equipment $98,281.96

EXPLANATION

The request is sole source because Maine Technical Source, Inc. is the only authorized distributor for
Leica Geosystems’ high-end surveying segment consisting of GNSS, robotic surveying instruments,
related field and office software, firmware and customer care plans to serve Connecticut, Maine,
Massachusetts, New Hampshire, New York, Rhode Island, and Vermont.

The Continuously Operating Reference Stations (CORS) program is our attempt to integrate the latest
GNSS technology into the Department’s daily construction inspection and surveying operations. These
devices utilize the same GNSS real-time data collection service called SmartNet, a subscription service
available through Maine Technical Source, Inc. that allows us to use real-time accurate data on our
GNSS devices.
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The Customer Care Plans (CCP) and the software licensing for the CS20 data collector provide for the
calibration and maintenance of the equipment for one year.

The Attorney General has approved this agreement as to form and execution. The Department has
verified that the necessary funds are available. Copies of the fully executed agreement are on file at the
Secretary of State’s Office and the Department of Administrative Services. After Governor and Council -
approval, the agreement will be on file at the Department of Transportation.

It is respectfully requested that authority be given to enter into this sole source agreement.

Respectfully,

William J. Cass, P.E.
Commissioner

WIC/pfe
Attachments



Contact: Jim Bosworth

State of New Hampshire Purchase Order

PURCHASE ORDER NUMBER
4013692

This number must appear on all Invoices. packagss,
cartons, bills of lading, and packing slips,

Date: 06/01/2023
Status: DRAFT
Ship Via:

FOB: Destination

Bill To: NHDOT RIGHT OF WAY

PO BOX 483
CONCORD NH 03302-0483

MAINE TECHNICAL SOURCE
494 US ROUTE 1
YARMOUTH ME 04096

Freight Terms: Vendor Paid
Terms: Net 30
Due Days: 30

Ship To:

RIGHT OF WAY
7 HAZEN DRIVE
CONCORD NH 03301

Phone: 800 322 5003 AGENCY CONTACT: PAUL CODDINGTCN
Vendor #: 153116 Fax: 91 207 846 3674

In accordance with Quote $1359437

LINE| QTY |uom DESCRIPTION UNIT PRICE | EXTENDED PRICE
sngzlgi.\é?’q?;zg; before June 30, 2023 unless specified by line
Contact: Paul Coddington
Phone: (603 }271-3223
1 1.00 EA | CARLSON €000.120.001 RT4 BASE WITH SURVPC BASIC 3,557.14300 3,557.14
2 1.00 EA | CARLSON 6606.002.000 ROBOTIC SURVPC 6.XX 475.00000 475.00
3 5.00 EA | CARLSON 8010.056.202 COMPLETE POLE MOUNT 250.00000 1,250.00
4 1.00 EA | CHRISNIK 18CN-1D2100S HOUND DOG LOCATOR 771.97500 771.98
] 1.00 EA |LEICA 1YR VIVA GNSS CCP LA1 6003536 168.00000 168.00
6 1.00 EA | LEICA CA41 RTK ANTENNA ARM LA1 855149 242.25000 24225
7 1.00 EA | LEICA CAPTIVATE FOR C520 LA1 827698 853.12500 853.13
8 1.00 EA | LEICA CAPTIVATE FOR TS/MS LA1 827646 853.12500 853.13
9 1.00 EA | LEICA CS20 LTE FIELD CNTRLLR LA1971178 4,225.00000 4,225.00
10 1.00 EA | LEICA CS20 MEASURE/STAKE LA1 827699 715.00000 715.00
1" 1.00 EA | LEICA GAT2 GAINFLEX ANTENNA LA1 667243 59.31300 59.31
12 1.00 EA | LEICA GAT28 UHF ANTENNA LA1 849256 58.90600 58.91
13 1.00 EA | LEICA GDF311 BASIC TRIBRACH LA1 842061 195.00000 195.00
14 1.00 EA | LEICA GDF321 TRIBRACH LA1 777508 308.75000 308.75
15 2.00 EA |LEICA GEB242 LARGE BATTERY LA1 793975 357.50000 716.00
16 6.00 EA |LEICA GEB334 BATTERY LA1954518 203.12500 1,218.75
17 1.00 EA |LEICA GEOCOM LICENSE LA1 827664 654.06300 654.06
18 1.00 EA |LEICA GHTE3 CLAMP ARRNGMT LA1 767880 134.06300 134.06
19 1.00 EA |LEICA GHT66 CLAMP HOLDER LA1 807157 113.75000 113.75
Eﬁ!ﬁ;’;‘é’&gff? 1‘_’;;;3" : Total Amount; $98,281.96

Process Level: 09600
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Bill To: NHDOT RIGHT OF WAY
P

State of New Hampshire Purchase Order

PURCHASE ORDER NUMBER
4013692

This numbar must appear on all invoices, packages,
cartons, bills of lading, and packing siips.

Date: 06/01/2023
Status: DRAFT
Ship Via:

FOB: Destination

Freight Terms: Vendor Paid

Terms: Net 30

O BOX 483 Due Days: 30
CCGNCORD NH 03302-0483
Ship To:
MAINE TECHNICAL SOURCE
494 US ROUTE 1 RIGHT OF WAY

YARMOUTH ME 04096

Vendor #: 153116

Contact: Jim Bosworth

7 HAZEN DRIVE

CONCORD NH 03301

Phone: 800 322 5003
Fax: 91 207 846 3674

AGENCY CONTACT: PAUL CODDINGTON

In accordance with Quote $1359437
LINE QTy uoMm : DESCRIPTION UNIT PRICE | EXTENDED PRICE
20 1.00 EA | LEICA GKL311 CHARGER LA1 799185 231.56300 231.56
21 1.00 EA | LEICA GKL341 CHARGER LA1 799187 877.50000 877.50
22 1.00 EA | LEICA GLS112 REFLECTOR POLE LA1 667310 272.18800 272.19
23 1.00 EA | LEICA GLS30 GPS POLE LA1 752292 . 450.93800 450.94
24 1.00 EA | LEICA GRZ4 PRISM 360 DEGREE LA1 639985 1,088.75000 1,088.75
25 1.00 EA | LEICA G518 GNSS RECEIVER LA1 855304 17,712.50000 17,712.50
26 1.00 EA | LEICA GS5T120-9 TRIPOD WOOD LA1 667301 365.62500 365.63
27 1.00 EA | LEICA GTS42 KEYBOARD LA1 868884 434.68800 434.69
28 1.00 EA | LEICA GVP741 CONTAINER LA1937438 138.12500 138.13
29 1.00 EA | LEICA GVP744 HARD CONTAINR LA1 937441 207.18800 207.19%
30 1.00 EA | LEICA INFINITY SCANNING BDL LA1 808790 1,868.75000 1,868.75
A 1.00 EA | LEICA LOP54 GLONASS OPTION LA1 843513 747.50000 747.50
32 1.00 EA | LEICA LOPS5 GALILEO OPTION LA1 843514 747.50000 747.50
33 1.00 EA | LEICA LOPS6E BEIDOU OPTION LA1 843515 747.50000 T747.50
34 1.00 EA | LEICA MS60 R2000 MULTISTAT LA1 898871 43,062.50000 43,062.50
35 2.00 EA | LEICA MSDB0 MEMORY CARD LA1 789139 487.50000 975.00
36 1.00 EA | LEICA RH17 RADIO HANDLE LA1 818467 1,259.37500 1,259.38
kY 1.00 EA | LEICA TS07 R500 TOTAL STATIO LA1 868851 7,596.87500 7,596.88
as 1.00 EA | MTS ONSITE 2-DAY TRAINING INTEGRATE GNSS ANﬁ M6O .00'i00 0.00
39 7.00 EA | PECO 77540 METAL TILE PROBE 48 INCH SHAFT 49.00000 343.00
40 1.00 EA | SEC 5217-04-RED BIPOD POLE PRISM POLE W/ THUMB LOCK 154.06700 154.07
BuycraAndraadlsson Total Amount: $98,281.96

Phone: 603-271-2550

Process Level: 09600

CONTINUED **r
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State of New Hampshire Purchase Order

This number must appear on all invoices, packages,

PURCHASE ORDER NUMBER | Date: 06/01/2023
4013692 Status: DRAFT

Ship Via:

cartons, bills of lading, and packing slips. FOB: Destination

Freight Terms: Vendor Paid

Bill To: NHDOT RIGHT OF WAY e e
PO BOX 483 Due Days: 30
CONCORD NH 03302-0483

Ship To:
MAINE TECHNICAL SOURCE
494 US ROUTE 1 RIGHT OF WAY

YARMOUTH ME 04096

. Vendor #: 153116

Contact: Jim Bosworth

7 HAZEN DRIVE

CONCORD NH 03301

Phone: 800 322 5003
Fax: 91 207 846 3674

AGENCY CONTACT: PAUL CODDINGTON

In accordance with Quote $1359437
LINE QTyYy UOM DESCRIPTION UNIT PRICE | EXTENDED PRICE
41 6.00 EA | SECO 2080-00 PRISM ADAPTER FOR LEICA PRISM 21.89300 131.36
42 6.00 EA | SECO 4769-02 25 FT TAPE 10THS AND INCHES 8.87100 53.23
43 6.00 EA | SECO 5192-02 TOPO SHOE ADAPTER 69.00000 414.00
44 1.00 EA | SECO 5218-02-FLY GPS POLE TROPOD WITH THUMB LOCK 193.13800 193.14
45 4.00 EA | SECO 8123-00-ORG CASE TOP LOADING BACKPACK 410.21300 1,640.85
Purchase Order Summary
Goods Total: $98,281.96
Order Total: $98,281.96
DELIVERY INSTRUCTIONS
All items are to ship to this location:
Attention: Paul Coddington
Contact at 603-271-3223
NHDOT Bureau of Right of Way
7 Hazen Drive,
Concord, NH 03301
Buyer: Andrea Olsson Total Amount: $98,281.96

Phone: 603-271-2550
Process Level: 09600
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CONTRACT TERMS AND CONDITIONS

1. Tha State of New Hampshire angages the firm or individual ("the Vendor™) to
perform the services andior sale of goods, descibed in the aitachad State Proposal
and the Vendor's proposal, bid or quotation, any of which are incorporated herein by
reference.

2. COMPLIANCE BY VENDOR WITH LAWS AND REGULATIONS. In connection
with the performance of this agreement, the Vendor shall comply with all statutes,
laws, ragulations, and orders of federal, stats, county or municipal authoritias which
shall mpose any obligation or duty upon the Vendar, including, but not fimited to civil
rights and equal opportunity laws. In addiion, the Vendor shall comply with all
applicable copyright laws.

3. TERM. The contract and all obligations of the parties thereunder, shall bacoma
affactive on a spacifisd date and shall ba completed in their entirety prior to a specifisd
date, Any work undertaken by the Vendor prior to the effective date shall be at his
sole risk and, in the event that the contract shalt not becone affective, the State shall
be under no obligation to remburse the Vendor for any such work.

4. CONTRACT PRICE, Tha contract price, a payment schedile and a maximum
bmitation of prica shall be as specified by the proposal or bid invitation and the
Vendor's response. Al payments shall bs conditioned upon receipt, and approval by
the State, of appropriate vouchers and upon satisfactory performance by the Vendor,
as determined by the State. The payment by the State of the Contract Price shall
constitute completa remmbursement to the Vandor for all expenses of any nature
incurred by tha Vendor in the parformance by the contractor and complets payment for
the Services, The State shall have no other liability to the Vendor.

5. DELIVERY. i the Vendor fails to fumish tems and/or services in accordance with
all requirements, including delivery, the state may repurchase similar items from any
other source without competitive process, and the original Vendor may be liable to the
stzta for any excess costs.

If a Vendor is unable to complate delivery by the date specifiad, he must contact the
using branch and or agency. However, the branch and or agenty is not required to
accept a delay to the oniginal delivery date. All delivenias are subject to inspection and
recaiving procadure rules as established by the State of New Hampshire. Daliveries
#re not considered accepted until compBance with thess nulas has baen astablished.
State personnal signatures on shipping documents shall signify only the receipt of
shipment.

6. INVOICING. Al invoices must ba in triplicats showing Order Number, Unit and
Extansion Pricas and discounts allowed. A separate invoice shall be submitted for
each order. Unless otherwise noted on the proposal or purchase order, payment will
not ba dus until thirty(30) days zfer all services have bean completed, or all items
have been delivared, inspectad and accepted or the invoice has been received ,
whichever is later.

1. PERSONNEL.

11. The Vendor shall disclose in writing the names of all owners (5% or more),
dirsctors, officers, amployees, agents or subcontractors who ere also officials or
employeas of the State of New Hampshire. Any change in this information shall be
reportad in writing within fifteen {13) days of their occurrence.

72. The parsan signing this agreement on behalf of the State, or his or her delegee
(‘Confracting Officer) shall be tha State's represantative for purpeses of this
agrsemant. |n the event of any disputs concaming the intarpretation of this agreement,
the Contracting Officer’s decision shall be final.

8. EVENT OF DEFAULT; REMEDIES.

8.1. Any ons or more of the follawing acts or omissions of the Vendor shafl constitute
an event of default hereunder ("Events of Default™).

8.1.1. failure to deliver the goods or services satisfactonly or on schedule; or
8.12. failure to submit any report required harsunder; or
8.1.3. failure to perform any of the other covenants and conditions of this agreement

82. Upon the occumence of any Event of Defautt, the State may take any one, or
more, or all, of the following actions:

821, give the Vendor a written natice specifying the Event of Default and requiring it
to ba remedied within, in the abssnce of a graater or lesser specification of time,
thirty(30) days from the date of the notice; and if the Event of Dafault is not timely
remadied, terminate this agraement, effective two (2) days after giving the Vendar
notica of tarmination; and

40fd

822, give the Vendor a written notice specifying the Event of Defauk and suspending
all payments to ba made under this agreement and ordering that the portion of the
Contract Price, which would otherwise accrue to the Vendor during the period from the
date of such notice until such tims as the Stats determines that the Vendor has cured
the Event of Defautt, shall never be paid to the Vendor; and )

82.3. set off against any other obligation the Stats may owe to the Vendor any
damages the State suffers by reason of any Event of Default, and

824, ezt the agreement as breached and pursue any of ks remadies at law or in
squity, or both.

9. WAIVER OF BREACH. No failure by the Stats to enforce any provisions heraof
after any Event of Default shall be deemed a waiver of its rights with regard to that
Event, or any subsequent Event. No express failure of any Event of Dafault shall be
deemad & waiver of any provision hareaf. No such Failure or waiver shall be deemed a
waiver of the right of the State to enforce each and afl of tha provisions hereof
regarding any further or other dafautt on the part of the Vandor.

10. VENDOR'S RELATION TO THE STATE. In the performance of this agreemarnt
the Vendor is in all respacts an independant contractor, and is naither an agent nor an
employse of the State. Neither the Vendor nor any of its officers, amployaes, agents
or membars shall hava sutherity to bind the State nor are they entitlad to any of the
banafits, workmen's compensation or emcluments provided by the State to its
employess.

11, ASSIGNMENT AND SUBCONTRACTS, The Vendor shalf not assign, or
otherwise transfer any interast in this agreement without the prior writlen consent of
the State. Mo work raquired by this contract shall be subcontractad without the prior
written consent of the State.

12. INDEMNIFICATION. The Vendor shall defand, indemnify and hold hammiass the
State, its officers and employaes, from and against any and all losses suffered by the
State, its officers and employess, and any and all claims, kabilties or penalties
assariad against the state, its officers and employees, by or on behalf of any person,
on account of, basad on, resulting from, arising out of (or which may be claimed to
ansa out of) the acts or omissions of the Vendor. Notwithstanding the foregoing,
nothing herein contained shall be deemed o constitite 2 waiver of the sovereipn
mmunity of the State, which immunity is hersby reserved to the Stata. This cove nant
shall survive the tenmination of this agreement,

12.1. PATENT PROTECTION. The Vandor agraes io indemnify and defend the State
of New Hampshire from alleged 2nd actual patent infringements and further agrees to
hold the State of New Hampshire hammless from any labilty arising under RSA 382-
A:2-312(3). (Uniform Cormmercial Code).

13. TOXIC SUBSTANCES. In canpliance with RSA 277-A known as tha Workers
Right to Know Act, the Vendor shall provide Material Safety Data Sheets with the
debivery of any and all products covered by said law.

14. NOTICE. Any nofice by a perty herato to the cther party shall bs deemad to have
baen duly delivered or given &t the time of mating by certihied mail, postage prepaid, in
a United States Post Office addressed to the parties at the addresses given balow.

15. AMENDMENT, This agreemant may be amended, waived or discharged only by
an instrument in writing signed by the parties hereto.

16. CONSTRUCTION OF AGREEMENT AND TERMS. This agreement shail be
construed in accordance with the laws of the State of New Hampshire, and is binding
upon and inures to the benefit of the parties and their respective successors and
Bigns.

-17. ADDITIONAL PROVISIONS. The adddtional provisions (if eny) have been set

forth s Exhibit “A" hereto.

18. ENTIRE AGREEMENT. This agreement, which may be sxecuted in a number of
counterparts, each of which shall be desmed an onginal, constihdes the entire
agreement and understanding between the parties, and supersades all prior
agreemants and understandings relating hereto.
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FORM NUMBER P-37 (version 2/2372023)

Notice: This agreement and all of its anachments shall become public upon submission to. Governar and
Lixecutive Council for approval. Any information that is private. confidential or propwielary musi
be clearly iduntified to 1he agency end agfeed W in writing prior o signing the contrac:.

AGCGREEMENT
The Staie of New Hampshire and the Contractor hereby mutuntly syree as follows,
GENERAL PROVISIONS
1.  IDENTITFICATION.

1.} Staie Agency Name 1.2 Siate Apency Address
NH Department of Transportation 7 Hazen Drive
Concord, NH 03301
1.3 Commclior Name 1.4 Cantraciar Address
Maine Technical Source, inc. 191 US Route One -
Yarmouth, M 04096
1.5 Conirattor Phonc 1.6 Account Unit and Class 1.7 Completion Date 1.8 Prce Limitation
Number 04-096-096-96201 5- 6/3/2024 $98,281.96
800-322-5003 3028-030-500307
1.9 Contmeting Qfficer lfor Sinte Agency 1.10 State Agency Telephone Numbes
William QOldenburg 603-271-3222

1.11 Contractor Su_.ualun: 1.12 Name and Titlz o7 Contrazlor'Sigrmory
James Boswaorth, Sales Manager
Datc 23

1/13 State A cncy Slbndlurc .14 Name and Tiile of Staie Ageney Sighatory
William OMdenburg,
ws:ff = 113 | Dircetor, Projeet Development

115 Ap_prova] by :hcﬁ.l 1. Depantment of Admimisiration, Division of Personnel [if applizable}

By: Director, On:

1.16  Approval by-the Attomey General (Form, Sulbisinnee and Execulion) (if upplicakle)

oy S o §{1Y(1®

1.17  Approval by the Governor and Exceutive Council (if applicabic)

G&C iein nunber: G&C Mceting Datz:

Page 1 of &
Contrucior Imlnh
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2. SERVICES TO BE PERFORMED. The Statc of New
Hampshire, acting through the agency identified in block 1.}
("'State™), engages contractor identified in block 1.3 (“Contractor™)
10 perform, and the Contractor shall perform, the work or sale of
goods, or both, identified and more particularly described in the
allachcd EXHIBIT B which is incorporated herein by reference
(“Services™).

3. EFFECTIVE DATE/COMPLETION OF SERVICES.

3.1 Notwithstanding any provision of this Agrecemenl (o (he
conlrary, and subject to the approval of the Governor and
Executive Council of the State of New Hampshire, if applicable,
this Agreement, and all obligations of the parties hereunder, shall
become effective on the date the Governor and Executive Council
approve this Agrcement, unless no such spproval is required, in
which case the Agreement shall become effective on the date the
Apgreement is signed by the Siate Agency as shown in block 1.13
{“Effcctive Date™).

3.2 If the Contractor commences the Services prior to the Effective
Dale, all Services performed by the Contractor prior lo the
Effective Date shall be performed al the sole risk of the Contractor,
and in the event that this Agreement does not becomne effective, the
State shall have no liability w the Contractor, including without
limitation, any obligation to pay the Contractor for any costs
incurred or Services performed.

3.3 Contractor must complete ell Services by the Completion Date
specified in block 1.7,

4. CONDITIONAL NATURE OF AGREEMENT.
Notwithstanding any provision of this Agreement to the contrary,
oll obligations of the State hereunder, including, without limitstion,
the continnance of payments hereunder, are contingent upon the
availability and conlinved appropriation of funds. In no event shall
the Siate be liable for any payments hereunder in excess of such
avaoilable appropriated funds. In the event of a reduction or
termination of appropriated funds by any state or federal legislative
or executive action that reduces, eliminates or othenwise modifies
the appropriation or availability of funding for this Agreement and
the Scope for Services provided in EXHIBIT B, in whole or in pert,
the State shall have the right to withhold payment until such funds
become available, if ever, and shall have the right to reduce or
terminate the Services under this Apreement immediately upon
giving the Coniractor notice of such reduction or termination. The
Stale shall not be required to transfer funds from any other account
or source (o the Account identified in block: 1.6 in.the event funds
in that Account are reduced or unavailable.

5. CONTRACT PRICE/PRICE LIMITATION/ PAYMENT.
5.1 The conlract price, method of payment, and terms of payment
are identified and more particularly described in EXHIBIT C
which is incorporated herein by reference.

5.2 Notwithsiznding any provision in this Agreement Lo the
contrary, and notwithstanding unexpected circumstances, in no
event shall the total of al} payments authorized, or aclually made
hereunder, exceed the Price Limitation set forth in block 1.8, The
payment by tie State of the contract price shall be the only and the
camplele reimbursement to the Contraclor for all cxpenses, of
whatever nature incurred by the Controcior in the perfonmance

Page2af§

hercof, and shall b= the only and the coayplete compensation to the
Contraclor for ine Services.

5.3 The State reserves the right to offset from any amcunts
otherwise payable 1o the Contractor under this Agreement (nose
liquidated amcunis required or penmiited by N.H. RSA 30:7
through RSA 83:7-¢ or any other provizion of Jaw.

5.4 The Siate’s liability under this Ag-eement shall be limited 10
monetary damagces not 1o exceed the (otal [ees paid. The Centractor
agrees that it hes an ad=quate remedy at iaw for any breach of this
Agrecmen: by the Staic and hereby “waives any right lo specific
performance or ather equitable remedies ogainst the State.

6. COMPLIANCE BY CONTRACTOR WITH LAWS AND
REGULATIONS/EQUAL EVMPLOYMENT

OPPORTUNITY.

6.1 In coanection wih the perfonmense of the Services, -the
Contractor shall comply with ail applicable statutes, I:wt;
regulalions, anz orders of federal, siae, county or nnmcipal
authorities which impose any obligation or cuty upon the
Contractor, inc.ud‘ng, but net limited to, civil rights and equal
cmployment opportunity laws znd the Governor's order on Resacct
and Civiliy in the Workplace, Executive order 2020-01. In
oddition, if this Agreement is funced :n any part by monies of the
United States, the Contractor shali comply with all [ederal
exceutive crders. rules, regulations anc stztutes, and with ary rules,

-regulations and guidelines as the State o the United States issus to

implememt these regulations. The Cortracior shall also zomply
with all applicable intellectual property laws.

6.2 During the werm of this Agreemen:, the Contractor shall not
discriminatc ngainst employees or applicants for cmployment
because of age, sex, sexual orientalior, race, color, maritai staus,
physical or mental disability, religious creed, national origin,
gender identity, or gender expressior, and will take affi-maive
action to preven: such discrimination. unless exempt by state or
federal law. Tae Contractor shall ensure any subconiraciors
comply with these nondiscrimination reguirements,

6.3 No pavments or transfers of vaue by Contractor or its
represeniatives in connection with this Agreement have or shall be
made whica have the rurpose or effect of public or commerzial
bribery, or ecceplance of or acquicscence in extortion, kickbnacks,
or other unlawfi:l or improper means of obtaining business.

6.4, The Contrector agrees to permid the State or United Siates
access to any of the Coatractor’s books, records and accounts for
the purpose of escertaining compliance with this Agreement and
all rules, regulalions and orders pertaining to the covenants, tetms
and conditions of this Agreement.

7. PERSONNEL.

7.1 The Contractor shall at its own expense provide alt pessonnel

necessary to perforr the Services. The Contractor warrants thai atl
personnel cagaged in Ihe Services shall be qualified to perferm the
Scrvices, and shzll be properly licensed and otherwisc authorized
to do so under all applicable laws,

7.2 The Contrezting Officer specified in block 1.9, or any
successor, chall be the State’s point of comtact pertaining to this
Agrcement.

Contraclor InilinW
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8. EVENT OF DEFAULT/REMEDIES.

8.1 Any onc or more of the following acts or omissions of the
Coniractor shall constitute an event of default hercunder (“Event
of Default™): .

8.1.1 failure io perform the Services satisfactorily or on schedule;
8.1.2 failure 10 submil any report required hercunder; and/or

8.1.3 frilure 10 perform any other covenanl, term or condition of
this Agreement

8.2 Upon the occurrence of any Event ol Default, the State may
lake any one, or more, or all, of the following actions:

8.2.1 give the Contractor a wrilten notice specifying the Event of
Default and requiring il to be remedied within, in the absence of a
greater or lesser specification of time, thirty (30) calendar days
from the date of the notice; and if the Event of Default is not timely
cured, terminate this Agreement, effective two (2) calendar days
afler giving the Contractor notice of ermination;

8.2.2 give the Contractor a wrilien notice specifying the Event of
Default and suspending all payments to be made under (his
Agreement and ordering that the portion of the contract price which
would othenwise accrue to the Contractor during the period from
the datc of such notice until such time as the State determines that
the Conlractor has cured the Event of Default shall never be paid
to the Contractor;

8.2.3 give the.Contractor a written notice specifying the Event of
Defauli and set off againsi any other obligations the State may owe
10 the Contractor any damages the State suffers by reason of any
Event of Default; and/or

8.2.4 give the Contractor a writfen notice specifying the Event of
Delauli, ireat the Agreement as breached, terminate the Agreement
and pursue any of its remedies at law or in equity, or bath.

9. TERMINATION.

9.1 Notwithslanding paragraph 8, the Stale may, al its sole
discretion, lerminale the Agreement for any reason, in whole or in
part, by thirty (30) calendar days writlen notice to the Contractor
that the State is exercising its option to terminale the Agreement.
9.2 In the event of an carly termination of this Agreement for any
reason other than the completion of the Services, the Contaclor
shall, al the State’s discretion, deliver to the Contracting Officer,
not later than_ fifieen (15) calendar days afier the .date .of
terminalion, a report (“Tenmination Report”) describing in detail
all Services performed, and (e contract price camed, 1o and
including the date of termination. [ addition; at the State's
discretion, the Contractor shall, within fifteen (15) calendar days
of notice of carly 1ermination, develop and submit to the State a
transition plan for Services under the Agreement.

10. PROPERTY OWNERSHIP/DISCLOSURE.

10.} As used in this Agreement, the word “Property” shall mean
all data, information and (hings developed or obtained during the
performance of, or acquired or developed by reason of, this
Agreement, including, but not limited Lo, all studies, reports, files,
formulae, surveys, maps, charts, sound recordings, video
recordings, piclonial reproductions, drawings, analyses, ‘graphic
represcntations, computer programs, computer printous, notes,
letters, memoranda, papers, and documents, all whether finished or
unfinished.

10.2 All data and any Propertv which has been received from 1he
Statc, or purchased with funds provided for that purpose under this
Agreement, shell be the propedy of the State, and shall be retumed
1o the State upen demand or cpon lecmination of this Agreement
for any reason.

10.3 Disclosure of data, information and other records shall be
governed by N.H. RSA chapter 91-A 2xd/or oiher applicable law,
Disclosure requires prior wrilien appraval of the State.

11. CONTRACTOR'S RELATION TO THE STATE. In the
performance of :his Agzeement the Contzactor is ir all respects an
independent cortractor. and is neither an agent nor an emp oyee of
the Siate. Neither the Contrzctor nor any of its officers, cmployces,
agents or memters shall have suthority ¢ bind the State or recsive
any benefits, werkers' compensat:cn or other emo.uments
provided by the State to 13 employces.

12. ASSIGNMENT/DELEGATION/SUBCONTRACTS.

12.1 Contractor shell provide th:e Stale written notice at leas: filzeen
(15) calendar days befere any proposed sssignment, delegzalion, or
other transfer of any interest in this Agreement. Mo such
assigezment, delegalion, or other transfer shall be cffective without
the written consenl of the State,

12.2 For purposes of paragraph 12, a Thange of Control shall
constitule assigcment. “Change of *Carurol” meats (2) merger,
consolidation, ¢r a transaction or seriss of related transac-ions in
which a (hird pzrty, ogether witk'its afiliiates, becomes thz direct
or indirect owner of fifty perceat (5%} or more of Ihe voiing
shares or similar equity interests, or ecmbrined voticg power of the
Contracior, or (b) the sele of al. or substantially all of the assets of
the Contractor.

12.3 None cf the Scrvices shall be subcontracted by the Contractor
wilhout pricr writlen nctice anc consen! of the State.

124 The Siate is entitled to zopics aof all subcontracts and
assignment agreements and shall not be yound by any provisions
contained in a subcon(ract or an assignment agreement to which it
is not a party.

13, INDEMNIFICATION. The Certractor shall indemnify,
defend, and hold harmless the S:ate, its officers, znd employces
from and against al! actions, clzims, damages, demands,
Judgmentis, fincs, liabilities, losses, and other expenses, including,
without limitaticn, reasonable attorneys’ [ees, arising out of or
relating to this Agreement direc:ly or ind:r=cily arising from death,
personal  injury, property  damage. ' intellectual  property
infringerment, or other claims asserted agamst the State, its officers,
or employees czused by the acls or omissions of negligerce,
reckless or willfidl misconduci, or fresuc by the Contractor, its
employecs, agenis, or subcontrectors. Tae State shall not be liable
for any costs incurred by the Contractor arising undzr this
paragraph 13. Notwitkstanding the forzgoing, nothing hercin
contained shall be deemed 10 zonsliluie a waiver of the State's
sovercign imununity, which immunity is hereby reserved 10 the
State. This coverant in paragraph 13 shali survive the termination
of this Agreemem.
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14. INSURANCE.

14.1 The Contractor shall, at ils sole expense, obizin and
continuously maintain in force, and shall require any subcontractor
or assignee to obtain and maintain in force, the following
insurance:

14.5.1 commercial general liability insurance against ail claims of
bodily injury, death or property damage, in amounts of not less than
$1,000,000 per occurrence and $2,000,000 agpregate or cxcess;
and

14.1.2 special cause of loss coverage form covering all Property
subject 1o subparagraph 10.2 hercin, in an amount not less than
80% of thc whole replacement value of the Property.

14.2 The policies described in subparagraph 14.1 herein shall be on
policy forms and endorsements approved for use in the State of
New Hampshire by the N H. Departinent of Insurance, and issucd
by insurcrs licensed in the State of New Hampshire,

14.3 The Contracior shall fumish 1o the Contracting Officer
identified in block 1.9, or any successor, a certificate(s) of
insurance for all insurance required under this Agreement. At the
request of the Contracting Officer, or any successor, the Coniractor
shall provide certificate(s) of insurance for all renewal(s) of
insurance required under this Agreement. The certificate(s) of
insurance and any renewals thereof shall be attached and are
incorporated herein by reference.

15. WORKERS' COMPENSATION.

15.] By signing this agreement, the Contractor agrees, certifies and
warrants that the Coniraclor is in compliance with or exempt from,
the requirements of N.H. RSA chapler 281-A (“Workers’
Compensation”).

15.2 To the extent the Contracior is subject to the requirements of
N.H. RSA chapter 281-A, Contractor shall maintain, and require
any subcontractor or assignee to secure and maintain, payment of
Workers” Compensation in connection with activilies which the
person proposes 10 undertake pursuant to this Agreement. The
Contracior shall furnish the Contracting Officer identified in block
1.9, or any successor, proof of Workers' Compensation in the
. manner described in N.H. RSA chapter 281-A and any applicable
renewal(s} thereof, which shall be attached and are incorporated
herein by reference. The Siate shall not be responsible for payment
of any Workers* Compensation premtums or for any other claim or
benefit for Contractor, or eny subcontractor or employee of
Contracior, which might arise under applicable Swate of New
Hampshire Workers' Compensation laws in connection with the
perlormance of the Services under this Agresment.

16. WAIVER OF BREACIH. A State's failure to enforce its rights
with respect to any single or continuing breach of this Agreement
shall not act as a waiver of the right of the State o later enforce any
such rights or to enforce any other or any subsequent breach.

17. NOTICE. Any notice by a party herelo to the other party shall
be deemed to have been duly delivered or given al the time of
mailing by certificd mail, postage prepaid, in a Unitéd States Post
Office addressed to the partics at the addresses given in blocks 1.2
and 1.4, herein. '

18. AMENDMENT. This Agreement mzy be amended, waived or
discharged only by zn instrument in writing signed by the parties
herelo and only afier approval of such amendment, weiver or
discharge by ths Governor and Execun-vz Council of the Stats of
New Hampshirz unless no such approval is requirced under the
circumstances pursuant {o State law, rule ar policy.

19. CHOICE OF LAW AND FORUM.

19.1 This Agreement shall be governed, Siterpreted and construcd
in accordance with the laws of the Stat= ¢ New Hampshire except
where the Federal supremacy clause raquires otherwise.  The
wording uszd in (is Agreement is the wording chosea by the
parties to express their mutual intent, and no rule of construciion
shall be applicd against or in favor of ary panty.

19.2 Any zctions arising out of this Agreement, including the
breach or alleged breach thereof, may not be submitied 1o binding
arbitration, but must, instead, be brougin and maintained in the
Merrimack Couaty Superior Court of Now Hampshire which shall
have exclusive jurisdiction thereof.

20. CONFLICTING TERMS. In the event of a conflict between
the tenms of this P-37 form (as modified :n EXHIBIT A) and any
other portion of this Agreement including any attachments thercto,
the terms of the P-37 (as modified in EXEIBIT A) shall contro..

21. THIRD PARTIES. This Agreement is being enlered into for
the sole benefit of the parties hercto, 2nd nothing hercin, express or
implied, is intended 1o or will confer 2ny legal or equitablz right,
benefit, or remedy of any nalure upon any other person.

22. HEADINGS. The headings througlicut the Agreement are for
reference purposes only, and the words contained therein shal, :a
no way be heid to explain, modify. amplify or aid in the
inlerpretation, canstruction or meaning of ihe provisions of this
Agreement.

23. SPECIAL PROVISIONS. Aacdditional or medifying
provisions s21 forth in the attached EXHIBIT A are incorporaled
herein by reference.

24. FURTHER ASSURANCES. The Tontractor, along with its
agents and affiliates, shall, at its own ca3: and expense, execute eny
additional documents and take such fcrher actions as may be
reasonebly required to carry oul the provisions of this Agreemen
and give effect 1¢ the transaclions contemplated hercby.

25. SEVERABILITY. In the even| aiy of the provisions of this
Agreemenl are held by a court of comnpetent jurisdiction to be
contrary lo any state or federal law, (ke remaining provis.ons of
this Agreement will remain in full force and effect.

26, ENTIRE AGREEMENT. This Agreement, which may be
executed in a mumber of counterparts, cach of which shall be
deemed on original, constitutes the entire agreemert ond
understanding between the parties, znd supersedes all prior
agrecments and undersiandings wilh respect to the subject maner
hereof.
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Service Contract (Form P-37)

Maine Technical Source, Inc.

EXHIBIT A: Special Provisions

1. The 'conlfact is effective upon:approval by the Governer and Executive Councit.

EXHIBIT B: Services to be performed or provided:

1. Provide all of the equipment and software listed in Attachment #1 to this contrect, specifically
referencing the Maine Technical Source, Inc. qudtation and bic #S1259437. The total.charges will be
$98,281.96 With no shipping, installation, or activation fees. Subs:itutions will be ellowed with the
agreement of the Departrent of Transportation.

EXHIBIT C: Budget.and Method-of Payment

1. Upon.completed shipment of all equipment and software, $98,281.96, nat 30 afier receipt and
activation of software licenses, payment by check upon recsipt of an invoice.
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State of New Hampshire
Department of State

CERTIFICATE

I, David M. Scanlan, Secretary of State of the Statc of New Hempshire, do hercby certify thot MATNE TECHNICAL SOURCE,
" INC. is & Mainc Profit Corporation registered to transact business in New Hampshire on August 09, 1990. 1 further certify that all
fees and documents required by the Secretary of State’s office have been reccived and is in good standing as far as this office is

concerned.

Business ID: 171551
Ceniflcate Number: 0006208591

IN TESTIMONY WHEREOF,

I hereto set my hand and cause to be affixed
the Scal of the State of New Hampshire,
this 17th'day of April A.D. 2023,

David M. Scanlan
Sccrcm;'y of State -




Maine Technical Source, Inc.
Corporate Resolution

I, Stuart F. MacDonald, 111, hereby certify that | am a duly elected Officer of Maine Technical
Source, Inc.

I hereby certify the following is a true copy of a vote taken at a meeting of the Board of
Directors, duly called and held on-April 5, 2023, at which a quorum of the Directors/shareholders
was present and voting. '

VOTED: Hm Bosworth is duly authorized to enter into contracts or agreements on behalf of
Maine Technical Source, Inc. with the State of New Hampshire-and any of its agencies or
departments and is further authorized to execute any documents which may in his judgment be
desirable or necessary to effect the purpose of this vote.

I hereby certify that said vote has not been amended or repealed and remains in full force and,
end effect as of the date of the contract to which this certificate is‘attached, This authority
remains valid for one hundred twenty days from the date of this Corporate Resolution.

| further certify. that it is uriderstood that the State of New Hampshire will rely on this certificate
as evidence that.the person listed above currently occupies the position indicated and that they
have full authority to bind this corporation in contract with the State of New Hampshire, all such
limitations are expressly stated heréin.

DATED: April 5, 2023 ATTEST: __ oo
Stuart F. MacDenald. 111
_/”President



ey ) MAINTEC-03 MPOULIMN
AR CERTIFICATE OF LIABILITY INSURANCE By

REPRESENTATIVE OR PRODUCER, AND THE CERTIFICATE HOLDER.,

THIS CERTIFICATE IS ISSUED AS A MATTER OF INFORMATION ONLY AND CONFERS NO RIGHTS UPON THE CERTIFICATE HOLDER. THIS
CERTIFICATE DOES NOT AFFIRMATIVELY OR NEGATIVELY AMEND, EXTEND OR ALTER THE COVERAGE AFFORDED BY THE POLICIES
BELOW. THIS CERTIFICATE OF INSURANCE DOES NOT CONSTITUTE A CONTRACT BETWEEN THE ISSUING INSURER(S), AUTHORIZED

{IMPORTANT:

Iif the certificate holder is an ADDITIONAL INSURED, the policy(ics) must have ADDITIONAL INSURED provisions or be endorsed.
if SUBROGATION IS WAIVED, subject to the terms and conditions of the policy, certain policies may require an endorsement. A statement on
this certificate does not confer rights to the certificate holder In licu of such endorsement(s).

PRQOUCER

Clark Insurance

1945 Cong:gss Street, Bldg A
PO Box 3

Portland, ME 04104-3543

| §RutrcT Kathleen Joy, AINS, MLIS

PHONE

! FAX
{AKC, No, Exi); {AJC, No}:

Ik ss. kioy@clarkinsurance.com

IMSURER{S] AFFORDING COVERAGE NAIC ¥
. e wsursr & : Citizens Ins Co of America 31524
INSURED wsurer 8 : The Hanover Insurance Company 22292
Maine Technical Source | nsurer c : Maine Employers Mutual Ins Co 11149
494 U.5. Route 1 IHSURER D ;
Yarmouth, ME 04086 M——
INSURERE ; st ey s
INSURER F :
COVERAGES CERTIFICATE NUMBER: REVISION NUMBER:

THIS IS TO CERTIFY THAT THE POLICIES OF INSURANCE LISTED BELOW HAVE BEEN ISSUED TO THE INSURED NAMED ABOVE FOR THE POLICY PERIOD
INDICATED. NOTWITHSTANDING ANY REQUIREMENT, TERM OR CONDITION QF ANY CONTRACT OR OTHER DOCUMENT WITH RESPECT TO WHICH THIS
CERTIFICATE MAY BE ISSUED OR'MAY PERTAIN, THE INSURANCE AFFORDED BY THE POLICIES DESCRIBED HEREIN IS SUBJECT TO ALL THE TERMS,
EXCLUSIONS AND CONDITIONS OF SUCH POLICIES, LIMITS SHOWN MAY HAVE BEEN REDUCED BY PAID CLAIMS,

3R TYPE OF INSURANCE DL SuBH POLICY NUMBER DAt | (B o i

A i X | COMMERCIAL GENERAL LIABILITY EACHIOCCURTENGE 5 1,000,000
] cuamsamoe [ X ] occur ZHP6131680 7HI2023 | 7/1/2024 | BAMACE TOREHTED s 1,000,000
- MED EXP (Any one person)__ | 5 2,000
I i PERSONAL & ADV INJURY | § 1,000,000
_GENL AGGREGATE LIMIT APPLIES PER: | GENERAL AGGREGATE 5 2,000,000
|| PoLCY m 5E& D Loc | PRODUCTS - COMPIOR AGG | $ 2,000,000

OTHER: i 5
B | AUTOMOBILE LIABILITY | _&fﬂgﬁﬂf"ME LiMIT 2 1,000,000

X | any auTo T AHP4714950 7112023 71112024 | poDILY INJURY (Per person) | § .

E gUWT%ESDONLY ! | SCHEWLED 3 BODILY INJURY [Par scoident)| § _

R oy H.magw R R P

5
B | X [umerzLLaumas | X | occur EACH OCCURAENGE s 4,000,000
{ EXCESS LUB CLAIMS-MADE LIHP4330940 7112023 | THI2024 AGGREGATE . L
oe0 | X | ReTentions 0 Aggregate ; 4,000,000

PER TH-

C B SRRERE YIN 5101800522 74112023 | 71172024 AL - 1,600,000
Meve PE%%EE%:JE;%‘&%?%ECUTM . E.L. EACH ACGIDENT 1 5 565050
andiopl | EL.DISEASE - EA EMPLOYEH § it
o f"zgf’#:}g:‘ OF OPERATIONS beiow ! EL. OISEASE . POLICY LisaT | 3 1,000,000

As required for operations.

DESCRIPTION OF OFERATIONS / LOCATIONS / VEHICLES (ACORD 101, Additonal Ramarks Schedule, mey be attached Il more space is required)

CERTIFICATE HOLDER

CANCELLATION

‘New Hampshire Dept. of Transportation
attn:Brian Easler

PO Box 483

7 Haxen Drive

Concord, NH 03302

SHOULD ANY OF THE ABOVE DESCRISED POLICIES BE CANCELLED BEFORE
THE EXPIRATION DATE THEREOF, NOTICE WIilLL BE DELIVERED IN
ACCORDANCE WITH THE POLICY PROVISIONS.

AUTHORIZED REPRESENTATIVE

\\J\“L 7. Ry
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