State of New Hampshire
Department of Revenue Administration

109 Pleasant Street
PO Box 457, Concord, NH 03302-0457
Telephone 603-230-5005

www.revenue.nh.gov

Lindsey M. Stepp
Commissioner Assistant Commissioner

Cra M. LeMere

July 12, 2023

His Exceliency, Governor Christopher T. Sununu
and the Honarable Council

State House

Concord, New Hampshire 03301

REQUESTED ACTION

Authorize the Department of Revenue Administration (DRA} to enter a contract with |.C. System,
Inc., {Vendor Code Number - 229213}, a Minnesota company with a business address of 444
Highway 96 East, St. Paul, Minnesota (“I.C. System”), to perform work with the DRA Collections
Division to collect delinquent debt, with three options to renew for one additional year each,
effective upon Governor and Council approval through June 30, 2025. I.C. System will perform
collection services on a percentage rate of recovery basis. As full payment for services, I.C.
System will retain 5.74% of amounts collected.

EXPLANATION

This request is retroactive because DRA required more time to acquire the necessary documents
to finalize the terms of the contract than was anticipated, including those required by the
Internal Revenue Service Publication 1075. As a result, the DRA was unable to present this
request to the Governor and Executive Council in July 2023. Therefore, the DRA requests the
contract be retroactively effective to July 1, 2023, to avoid any interruption of the critical
services provided to the agency.

The DRA seeks the assistance of I.C. System to perform services of collection, skip tracing, and
asset location as authorized and referred by the DRA. 1.C. System will maintain the
confidentiality of any debt collection information provided to it by DRA in the course of its work.
DRA is authorized to enter into such contracts under RSA 21-J:3, XXVil.

Collections activity will encompass all tax types, such as but not limited to, Interest and
Dividends tax, Business taxes and Meals and Rentals tax. Currently, the DRA has over
$71,123,606.06 in outstanding tax receivables. These debts are for various tax liabilities,
interest, and penalties that are owed to the State of New Hampshire.

DRA’s Collection Division will initially attempt to collect delinquent accounts. Unresponsive
accounts may then be turned over to the contractor for further collection efforts. L.C. System

TDD Access: Relay NH 1-800-735-2964
Individuals who need auxiliary aids for effective communication in programs and services of the
Department of Revenue Administration are invited fo make their needs and preferences known to the Department.



shall maintain records sufficient to track collection activities on each account and provide real
time information reporting and daily remittances to DRA.

The term of the contract shall commence upon Governor and Executive Council approval of the
contract, retroactive to july 1, 2023. The term of the contract shall be for a period of 2 years.
The DRA shall have the right to terminate the contract at any time by giving the vendor a 30 day
written notice.

The contract may be extended for subsequent one-year periods under the same or newly
negotiated terms, conditions, and pricing structure upon the mutual agreement between I.C.
System and DRA with the approval of Governor and Executive Council, and not to exceed a total
of 5 years.

An RFB was posted on the State of New Hampshire Administrative Services' Purchase and
Property website to solicit bids for this service. The posting was open for eighteen days. As
questions from applicants were received, both the questions and the answers were posted
immediately for public access viewing. Eight bidders {Schedule A attached) provided bid
proposals. Each bid was evaluated and upon completion, it was determined that a Best and Final
Offer would need to be considered between two vendors that submitted the same bid offer
amount. After the Best and Final Offers were submitted and reviewed by the same individuals,
I.C. System was then chosen as the lowest fee bid.

We respectfully request your consideration and approval of this contract.
Respectfully Submitted,
%-4%1 w

Lindsey Stepp
Commissioner of Revenue Administration



Schedule A: Respondent List for RFB 2023-01 for Third Party Debt Collection Service

Bid Submission Closing Date Monday March 20,2023 by 1:30pm
Propusal Opening Date and Time Wednesday, March 21, 2023 ‘@10:00AM

RFB - Bid Evaluation Team included: Bonnie Waishaw, Directur of Collections, Roger Marchand, Project Manager, and Diane Dawson, Assistant Project Manager.

OnTime Transmittal Letter

Meet All

Tetal
Percentage

Company Name Address Contact Information (Name - e-mail - Phone) Submittal Complete Requirements Winning Bidder Fee Charged

JiC Systems St. Paul, Minnesota 55127 Mark Pollard, MPollard@icsystem.com, (651)-481-6406 yes YES YES Tied 6.25%
[Parker Plate Solutions Walnut Neck Circle, Chesapeake, VA 23320 [leremiah Horton, jeremiah@debt-tech.com, 757-636-7412 yes YES YES {2) 10.00%)
frHe o Grourp Tennyson Parkway, Suite 100, Plano, Texas 75024 fNoah Brooks, nbrooks@thecmigroup.com , 972-206-7651 yes YES YES 7.
[F.H. Cann & Associates, inc. [FHC) Domain Drive Ste 200, Exeter, NH 03833 [rohn Webster, jwebster@fhcann.com, 978-645-2111 yes YES YES 6.75%)
[raxsServ, LLC & Affiliates Ingleside Ave, McLean, VA 22101-3709 [Roger Blaine, rblain @taxserv.com, 703} BS3-9100 x227 yes YES YES (1) 20.00%
{Reliant Capital Solutions Cross Pointe Rd., Gahanna, Ohio 43230 Jessi Karrer, rip@reliant-cap.com, (614) 452-6101 yes YES YES 12.90%)

United Collection Buraau, Inc. 5620 Southwyck Bivd. Toledo, OH 43614 eff Horner, jwhorner @uchinc.com, 614-732-5005 yes YES YES Tied 6.25%)
|HMG Taw Group, PULC 1

BEST and Final Offer Pricing - Opening Date and Time Tuesday, March 28, 2023 @ 2:40pm

Total
On Time Transmittal Letter Meet All Best and Final Percentage

Company Name Address Contact Information {Name - e-mail - Phone) Submittal Comgplete Requirements Winning Bidder Fee Charged
iC Systems Et, Paul, Minnesota 55127 [Mark Poliard, MPollard@icsystem.com, [651)-481-6406 yes YES YES Winner 5.74%
United Collection Bureau, Inc. J5620 Southwyck Blvd. Toledo, OH 43614 Leff Horner, jwhorner@ucbine.com, 614-732-5005 yes YES YES 6.00%




STATE OF NEW HAMPSHIRE

-DEPARTMENT OF INFORMATION TECHNOLOGY
27 Hazen Dr., Concord, NH 03301
Fax: 603-271-1516 TDD Access: 1-800-735-2964
www.nh.gov/doit

Denis Goulet
Commissioner

July 6, 2023

Lindsey Stepp, Commissioner
Department of Revenue Administration
State of New Hampshire
109 Pleasant Street
Concord, NH 03301
Dear Commissioner Stepp:

This letter represents formal notification that the Department of Information Technology (DolT)
has approved your agency’s request to enter into a contract with [.C. System, Inc., as described below and
referenced as DolT No. 2024-016.

The purpose of this request is to perform work with the DRA Collection Division to collect
delinquent debt.

LC. System will perform collection services on a percentage of recovery basis. As
payment for services, 1.C System will retain 5.74% of amounts collected. This contract is
effective upon Governor and Executive Council approval through June 30, 2025.

A copy of this letter must accompany Department of Revenue Administration’s submission to the
Governor and Executive Council for approval.

Sincerely,

e B~ -

Denis Goulet

DG/jd
DolT #2024-016

cc: Karen Sampson, IT Manager

“Innovative Technologies Today for New Hampshire's Tomorrow"



DRA 2023-01 Third Party Debt Collections Service Contract

FORM NUMBER P-37 (version 2/23/2023)

Notige: This agrecment and all of its attachments shall become public upon submusston to Governor and
Executnve Council for approsal. Any information that is private, confidentraf or proprictars must
be clearly ideatified 1o the agency and agreed Lo in writing prior Lo signing the conlract.

AGREEMENT
The State of New Hampshire and the Contracior hereby mutually agree as foliows:
GENERAL PROVISIONS
I. IDENTIFICATION.
I_ I 1 Stale Agency Name 12 Stalc Ageney Address
Department of Revenue Admmistration 109 Plcasant Streel
P.Q. Box 457
; Concord. NH 03302-t457 - - |
i 1.3 Contractor Nam¢ 1.4 Contracior Address
¢ 1.C. Svysiem. Inc. 444 Hwy 96 East
| Saint Paul. MN 33127-2557
1.5 Contractor Phone 1.6 Account Unit and Class 1.7 Complction Date 1.8 Pricc Limitalion
Number Mot Applicable fune 30, 2025 5.74% of amounts recovered
[ {651) 270-8393
1.9 Contracting Officer for Statc Agency 1.10 Statc Agency Telephone Number
Lindscy M. Stepp. Commissioner (6U3) 230-5006
11 tractor Signaturc t 11 Namc and Title of Contractor Signaiory
" Daic 7’ wa fohn Erickson, President and CEC
113 Stale Agency Signature 1 14 Name and Title of Statc Agency Signaton
% M &i?p Date: ?-I(,hoﬂ Lindscy M. Stepp. Commissioner
1.15 Approval by the N H. Department of Administration, Division of Personne! (i applicable)
Bv: Director. On:
116 Approval by the Atio cng rm . Substance and Exceution} /if applicable}
o = "7%0 /éﬂz 3
1.17 Approva by the Govemor and Exceutive Council (if applicable) '

G&C ltem number: G&C Mectng Date |
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2. SERVICES TO BE PERFORMED. The Staic of New
Hampshirc. acting through the agency identified in block .1
("State™"), engages contracior identified in block 1 3 (“"Contractor™)
1o perform. and the Contractor shall perform_ the work or salc of
goods. or both, idenified and more particularly described in the
attached EXHIBIT B which 15 mcorporated herein by reference
("Services '}

3. EFFECTIVE DATE/COMPLETION OF SERVICES.

3.1 Nowwithstanding amy provision of this Agrcemeni lo the
contrary. and subject to the approval of the Govemor and
Exccutive Counci! of the Statc of New Hampshire, i applicablc.
this Agreement and all obligations of the partics hercuader. shail
become cifcctise on the datc the Governor and Exocutive Council
appros ¢ this Agroement. unicss no such approval 15 required. in
which casc the Agreement shall become cffective on the date the
Agrecement is signed by the State Ageney as shown in block L.13
(~Effcetive Date™).

31 2 I the Contractor commences the Scrvices prior 1o the Effective
Date, all Scrvices performed by the Coatraclor prior to the
Effective Date shall be performed al the sole risk of the Contracto.
and m the event that this Agreement does not become effective. the
State shall have no liability to the Contractor, including without
lintitation. any obligation to pay the Contractor for any costs
incurred or Services performed.

3 3 Contracior must complete all Services by the Completion Date
specified in block 1.7.

4. CONDITIONAL NATURE OF AGREEMENT.
Notwithstanding any provision of this Agrecment 10 the contrary.,
all obligations of the State hereunder. including. without limitation.
the continuance of pmymcents hercundcer, arc contingent upon the
availability and coatinued appropnation of funds In no eveal shall
the State be hable for any payments hercunder in excess of such
availablc appropriated funds. In the cvent of a reduction or
tcrmination of appropriated funds by any slate or federal legislative
or exccutive action that reduces. climinates or otherwise modifics
the appropriation or availability of funding for this Agrecment and
the Scopc for Services provided in EXHIBIT B, in wholc or in part,
the State shall have the right to withhold payment until such funds
become available. i ever. and shall have the right to reduce or
termunate the Services under this Agreement immediately upon
gtving the Contractor notrce of such reduction or icrmingtion The
Statc shall not be required to transfer funds from any other account
or source to the Account identificd in block | 6 in the cvent funds
in that Account are reduced or unavailable.

CONTRACT PRICE/PRICE LIMITATION/ PAYMENT.

t The contract price. mcthod of pavmenl, and lerms of pay meni
are dentifred and morc particwiardy descnbed  EXHIBIT C
which 15 incorporated herein by reference

3 ) Notwithstanding anv provision in this Agreemcnl to the
conrary. and notwithslanding unexpecied circumsiances, i no
cvent shall the total of all pay menis authonsed. or actually made
hereunder. cxceed the Price Limitation sct Torth i block 1.8, The
pa ment by the State of the contract price shall be the onlv and the
comrplete reimbursement W the Contractor for all cxpenses. of
whalever nature incurred by the Contracior in the performance

o
5

hereof. and shall be the only and the compicic compensation to the
Contractor lor the Scrvices.

3.3 The Siate reserves the nght to offsct from any amounts
otherwisc payablc 1o the Contractior under this Agreement those
liquidated amounts required or permitted by NH RSA 307
through RSA 8(::7 or any other provision of law

3 4 The Siatc’s hability under this Agreement shall be hmited ©
monctary damages not (o cxcecd the total fees paid. The Contracior
agrecs that it has an adequate remedy at law for any breach of this
Agreement by the Statc and hereby waives any night te specific
performance or other cquitable remedics against the Siate.

6. COMPLIANCE BY CONTRACTOR WITH LAWS AND
REGULATIONS/EQUAL EMPLOYMENT
OPPORTUNITY.

6.1 In cosncction with the performance of the Services, the
Contractor shall comply with all applicable statules, laws.
regulations. and orders of federal, staic. county or municipal
suthoritics which imposc any obligation or duty upon the
Contractor. including. but not limited to, cn il nights and cqual
empiovment opportunity laws and the Governor's order on Respect
and Civility in the Workplace, Exccutive order 2020-0]1.  In
addition. if this Agrecemecnt is funded in anv part by monics of the
United States. thc Contractor shall comply with all federal
executive orders, rulcs, regulations and statutes, and with anv rules.
regulations and guidelines as the State or the United States issuc to
implement Lhese regulations. The Contractor shall also comply
with all applicabic intelleciual property laws

6.2 During the icnm of this Agrecment, the Contractor shall not
discriminalc against cmplovees or applicants for employment
becavse of age. scx. scxual oncntation, race, color, manitai status.
phvsical or menia) disabiluy. rcligious creed, national origin,
gender ientity . or gender cxpression, and will tlake affimative
action (o prevent such discnminabion, unless cxcmpt by slale or
federal law The Contractor shall cosurc any subcontriactors
comph with these nondiscnimination requircments.

6.3 No paymenis or wansfers of valuc by Contractor or ils
represemtatives in connection with this Agrecment have or shall be
made which havc the purposc or effcct of public or commercial
bnbery, or acceptance of or acquicscence in extortion, kickbacks,
or other unlawful or improper means of obtaining busincss.

6.4. The Contracior agrees to permit the Siate or United States
access lo anv of the Conlbractor’s books. records and accounts for
the purposc of ascentaining compliance wilh this Agreement and
alf reles, regulations and orders pertaining o the covenants. terms
and conditions of this Agreement.

7. PERSONNEL.

7.1 The Contractor shall al its own cxpensc provide all personnel
necessary to perform the Scrvices. The Contractor wamrants that alt
personnel engaged m the Services shail be qualified to perform the
Services, and shall be properly heensed and otherw ise authonzed
to do so under all applicable lnvs

7.2 The Conwuacling Officer specified an block 1Y, or amy
successor. shall be the Staie’s point of contact pertaining to s

Agreement
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8 EVENT OF DEFAULT/REMEDIES.

%.1 Any onc or more of the following acts or omissions of the
Contractor shal! constitute an event of default hercunder (“Event
of Defauit™).

8.1 1 failurc o perform the Services satisfaciorily or on schedule:

8 1 2 failurc 1o submit any report requircd hereunder: and/or

% 1 3 failure to perform any other covenant term or condition of
this Agrecmoent.

%.2 Upon the occurrence of any Event of Default, the Sialc may

take any onc, or more. or all, of the following actions:

8.2.1 give the Conlracior a whiten notice specilying the Event off
Delauit and requiring it to be remedicd within, in the absence of a
greater or lesser specification of time, thisdy (30) calendar days
from the date of the notice: and if the Event of Defaull is not timely
cured. wrminate this Agreement. effectne o (1) caicndar days
afier giving the Contractor notice of termination:

8 2 2 give the Contractor a wrillen nolice specify g the Event of
Default and suspeading all pmyments lo be made under this
Agrecment and ordering that the portion of the contract price which
would otherwisc accruc to the Contractor during the period from
the datc of such rotice unlil such time as the Stalc detcrmmes thai
the Contractor has curcd the Event of Default shall never be paid
1o the Contractor:

8.2 3 give the Contractor a writlen notice specifving the Event of
Default and sct ofT against any other obligations the State may owe
io the Contraclor any damages the State suffers by reason of any
Event of Default; and/or

8.2.4 give the Contractor a wrilten netice specifving the Event of
Delaull. treut the Agreemeni as breached, werminaie the Agreement
and pursuc any of its remedics at law or in cquity. or both.

9. TERMINATION.

9 1 Notwithstanding paragraph 8, the Statc may, al its solc
discretion. terminalc the Agreemcni for any reason, in whole or in
part. by thirty (30} calendar days written notice to the Contractor
that the Staic is excreising its option {0 termunaic the Agreement.
9 2 In the event of an carly lcrminalion of this Agreement for any
rcason other than the compleuon of the Services, the Conlractar
shall. at the Stale’s discretion, deliver to the Contracting Officer.
not later than fillcen (15) calendar davs afler the date of
termunalion, a report (“Termtpation Report™) describing in detai
all Services performed, and the contract price camed. to and
including the datc of termination in addition, at the State’s
discrction, the Contractor shall, within fillcen {15) calendar davs
of notice of carly termination. develop and submit (o the State a
transitson plan for Services under the Agreement

10. PROPERTY OWNERSHIP/DISCLOSURE.

10.4 As uscd in this Agreement. the word “Property ™ shall mcan
alt data, information and things descloped or obtmned durmy the
periormance of. or acquired or developed by recason of. this
Agreement. including, but not limited to. all studies, reports. files.
formulac. survevs. maps. charts, sound recordings, video
recordings. pictorial reproductions, drawings, analyses, graphic
represenialions. compuler programs, compulcr printouls, noics.
tctlers, memaranda, papers, and documents. all whether finished or
unfmmished

i 2 Ali data and any Property which has been received from the
State. or purchased with funds provided for that purposc under this
Agreement shall be the property of the Siate, and shall be retumned
to the State upon demand or upon tcrmination of this Agreemcnt
for any reason.

10 3 Disclosure of dala. information and other records shall be
governcd by N H RSA chapter 91-A and/or other applicable law.
Disclosure requircs prior written approvai of the Siate

11. CONTRACTOR’S RELATION TO THE STATE. In the
performance of this Agreemens the Contractor is in abl respects an
independent contractor. and is neither an agent nor an cmployvee of
the Statc. Neither the Contractor nor any of its ol¥icers. employ ecs.
agcnts or members shall have autherity 10 bind the State or receive
any  bencfits, workers' compensation or other cmoluments
provided by the State to its emplovees

12. ASSIGNMENT/DELEGATION/SUBCONTRACTS.

12 1 Contractor shall provide the Statc writicn notice at lcast [iflcen
(15} calendar davs before any proposed assignment. delegation. or
other transfer of amy interest in this Agreement.  No such
assignment, delegation. or other transfer shall be effective without
the writicn consent of the Siate.

12.2 For purposes ol paragraph 12, a Changc of Control shall
constitulc assignment. “Change of Control”™ mcans (a) merger.
consolidation, or a ransaction or scrics of related transactions in
which a third party. together with its affiliates. becomes lhe direet
or indireet owner of fifty percent (31°6) or more ol the voting
sharcs or similar cquity interests, or combined voting power of the
Contractor, or {b) the salc of ait or substantiafly all of the asscts of
the Coniractor.

12.3 Nonec of the Services shall be subcontracted by the Contractor
withou{ prior wrilten notice and conscnl ol the State.

124 The Statc is calitied to copics of all subcontracts and
assignmenl agrecmenis and shall not be bound by any provisions
contained in a subconuact or an assigaeicnl agrecment ta which it
15 nol 3 paryy

13. INDEMNIFECATION. The Contractor shall indemnify.
dcfead, and hold harmiless the State, 1s officers, and cmploy ees
from and agoinst afl actions. claims. damages, demands,
judgments. fincs, liabilitics, losses. and ather expenscs. including.
without Irmitation, reasonatle atiorncys’ fecs. arising out of or
relating Lo this Agreement diseetly or indirectly ansing from death.
personal  inpury.  property damage.  intellectual  property
mfringement. or other claims asscrted against the State_ its ofMicers.
or cmployees caused by the acts or omissions of acgligence.
reckless or wiliful misconduct, or [raud by the Contractor, s
cmploxces, agents. or subcontractors. The Staic shall not be hable
for any costs incurred by the Contractor ansing under this
paragraph 13, Notwithslanding the farceoing. nothmg hcrein
contained shall be decemed to constitule a waiver of the State’s
soscreign immunity. which immauaity ts hereby cesenved o the
State. This covenant in paragraph |3 shall sunvis¢ the lemaination
of this Agrcement.
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i4. INSLRASCE

i3.7 The Contractor snafi, at 5 SOIC CXPCASC. ODLNM amsd
contnuously mamniam m force, and shall require any subconmactor
or assignée 1o obtan and stamiamn i force. the following
msurance’

14 1.1 commercial gencral babiiny insurance aganst all ciams of
bodily injurs . death or property damagc. in @nounts of not less than
3100000 per ovcurrence and 321045 ANY agercealc OF CWESS,
and

14.1 2 special cause of loss coverage form covering all Properiy
subject lo subparagraph 10.2 herein, in an amount not less than
$0%% of the whole replacement s aluc of the Property

1 4.2 The policics described in subparagraph 14. 1 herein shall be on
pulicy forms and cndorsemcnts approved for use in the Statc of
New Hampshure by the N.H. Depasmmens of insurance. and issaad
by insurcrs liceased in the State of New Hampshiro

143 The Contracior shall furnish to the Contracting Officer
identified in block | 9. or any successor, a certificatc(s) of
insurance for all insurance reguired under Lhis Agreement. At the
request of the Contracting Officer. or any successor. the Contractor
shall provide certificatc(s) of insurancc for afl rencwal(s) of
insurance required under dus Agrooment The comficaweis) of
msurance and anv renewals thereoi shall be attached and arc
incorporated herein by reference.

15. WORKERS' COMPENSATION.

15.1 By signing this agreement. the Contractor agrees, certifics and
warranis that the Contractor is in compliance with or exempt from.
the reyuiremems of NH. RSA chapwr 28i1-A /" ®orlers”
(ompensation )

15.2 Ta the cxtent the Contractor is subject to the requirements of
N H RSA chapter 28]-A, Contractor shall maintain, and rcquire
any subcontraclor or assignec to secere and maintain, payment of
Workers® Compensation in connection with activitics which the
person proposcs 10 undertake pursuant 1o this Agreement. The
Contractor shait furnish the Contracting Officer idenufied in block
19, or any succcssor. prool of Workers™ Compensation in the
manner described in NH RSA chapter 28 1-A and any applicable
rencwal(s) thercof, which shall be attached and arc incorporaicd
herein by refercnce. The State shall not be responsible (or payment
of any Workcrs™ Compensation premiums or for any other claim or
benefit for Contracior, or amy subcontractor or cmplosce of
Contractor. which mighl arise under applicabic Siae of New
Hampshirc Workers’ Compensation laws in connection with the
performance of the Scrvices under this Agreement,

16. WAIVER OF BREACH. A Suic's failure (o enforce wts rights
with respect to any single or continuing breach of this Agrecment
shall not act as a waiver of the nght of the State to later enforce any
such nghls or to cnforce any other or ary subscquent breach

17. NOTICE. Any noticc by a party herclo to the other party shall
be deemed (o have been duly delisered or given at the time of
mailing by centified mail. postage prepatd. in a Unuted States Post
Office addressed to the partics at the addresses given in blocks §.2
and | 4. herein

Page 4 of 4

1% AMENDMENT. Thus Agreement man be amended. waived or
Gischazod onp v an mstument 10 wiiling signed by the parties
fereto and onby after approval of such amendment, waiver or
aischaree by the Governor and Exceuhive Council of the Staie of
New Hampshire unless no such approval is required under the
ciwcumstances pursuant o State iaw. rulc or policy.

19. THOICE OF LAW AND FORLM

1%.1 Thrs Agreement shail be govemed. imicrpreicd and construed
in accordance with the laws of the Staic of Now Hampshire except
where the Federal supremacy clause requires otherwisc.  The
wording uscd in this Agreement is the wording chosen by Lhe
partics Lo express Lheir matual mtent and no rule of construction
shall be applicd against or i favor of any party

i97 Am acuons ansing oul of this Agrecment. including the
brcach or ailcged breach thereol. may not be submiticd to binding
artuiration. but musL instcad. be brought and maintained in the
Memmack County Supenor Court of New Hampshire which shall
have exclusive junsdiction thercol,

20. CONFLICTING TERMS. in the cvent ol 3 confhiet between
e werms of tis P-37 form as modificd in EXHIBIT A) and any
other portion of this Agreement including any allachments therelo.
the terms of the P-37 (as modificd in EXHIBIT A} shail control

21. THIRD PARTIES. This Agrccment is being cntercd into for
the sole benefit of the partics hercto. and nothing herein, cxpress or
umplicd. is intended to or will confer any [egal or cquitable right.
bonefit. or remedy of any naturc upon amy other person.

22. HEADINGS. The headings throughout Lhe Agteement arc for
reference purposes only . and the words contained thercin shall in
no wav bc held (o explain. modifi-. amplify or aid in the
intcrprelation, construction or mcaning of the provisions of this
Agrcement.

23. SPECIAL PROVISIONS. Addinonal or modifying
provisions sct forth in Use attachcd EXHIBIT A arc incorporated
herein by reference.

24. FURTHER ASSURANCES. The Contracior. along with its
agents and affiliates. shall. at its own cost and cxpense. execute any
additional documcnis and wke such {urther actions as mun be
reasonably requared to carry out the provisions of this Agreement
and give cffect to the transactions contemplated hercby.

25. SEVERABILITY. in the cvent any ol the provisions ol this
Agrcement are held by a court of competent jurisdiction lo be
contrary to anyv statc or federal law . the remaining provisions of
s Agreement will cemain in [ull foree and cfTect

26. ENTIRE AGREEMENT. Tlus Agrcoment. which may be
exceuted in a number of counicrparts. cach of which shall be
deemed an onginal, consbiutes the entire agrecment  and
understanding betwoen Lhe partics, and supersedes all prior
aurccments and understandiags with respect to the subject matter
hereof




State of New Hampshire - Department of Revenue Administration
DRA 2023-01 Third Party Debt Collections Service Contract

EXHIBIT A

SPECIAL PROVISIONS

Authority: The work to be performed shall be carried out in cooperation and under the direction
of the State and in a professional and workmantlike fashion. Contractor shall serve as the State’s
agent to collect outstanding debt accounts referred to it by the State. Contractor shali serve as
trustee to the State for all funds recovered.

Referral of an Account: The Contractor agrees that all account referrals by the State to the
Contractor shall remain the Contractor's responsibility unless specificaily withdrawn in writing
by the State or until the Contractor determines that they are unable to be resolved. The parties
agree that the State shall automatically withdraw any referred account that has not been
collected within one (1) year. This condition shall remain in effect during the term of the
Agreement; however, all casework shall be done in accordance with the terms, conditions, and
provisions of this Agreement.

Acknowledge Receipt of an Account: The Contractor agrees to acknowledge each account
placed by the State daily.

Scope of Collection Activity: The Contractor shall perform all aspects of coilection, including
without limitation, asset investigation, skip tracing, debtor negotiation, and legal process for lien
enforcement, as needed to successfully resolve each account that has been referred. The
Contractor must have access to the latest skip tracing methods and must demonstrate a
progressive degree of effort on smaller dollar amounts as well as larger dollar amounts. The
Contractor shall meet and comply with all other requirements as specified in Exhibit B to this
Agreement.

Types of Debt Collected: The Contractor must be able to process debt owed by responsible
parties, business owners, spouses’ debt, transferee and successor debt, and multi-entities.
Conflicts of Interest: At the time the State refers an account to the Contractor, it shall advise the
State of any perceived conflict and whether the conflict is remote or disqualifying. The
Contractor must decline to accept the referral of any account that it believesto be a
disqualifying conflict of interest.

Confidential Communications: Communications between the Contractor and the State shall be
confidential and privileged pursuant to RSA 21-):14. Except as required by law, no confidential
communication shall be disclosed to any public agency, insurance company, rating organization,
contractor, vendor or other entity or individuai without the prior written consent of the State.
Account Debtor Communications: The Contractor shall respond to all requests and inquiries
from taxpayer-debtors in a courteous and professional manner within three (3} business days.
The Contractor shall ensure that the debtor understands that collection is on behaif of the State.
Separate Records: The Contractor shail maintain books and records sufficient to track and audit
its collection activities on behalf of the State. Upon at least three (3) business days’ notice, the
Contractor shall permit State auditors full access to the Contractor’s facilities and books and
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records to ensure compliance with the terms of this Agreement and ali applicable laws, rules,
and regulations.

Clearance of Account Debtor's Payment: The Contractor agrees that all payments received from
account debtors in any form or manner must be deposited and held by the Contractor until the
payment has cleared. The Contractor shall not endorse any check as paid in full or provide the
debtor a receipt as paid-in-full without verifying the current unpaid balance with the State.
Delinquent Accounts: The Contractor agrees to accrue interest, penalties or other additional
charges an delinquent accounts in accordance with statute and as specified by the State when
accounts are referred, or as additional charges accrue.

Compromise or Settle Account: The Contractor shall not compromise or settle any account
without the prior approval of the State. Unauthorized compromise or settlement by the
Contractor of any account for less than the entire amount due, accrued interest, penalties, other
costs or applicable charges will render the Contractor liable for the balance.

. Review and Audit of Accounts: The State shall have the right to review or audit particular

accounts with the Contractor at any time during its regular business hours. The Contractor shall
astablish and maintain updated a secure FTP portal that is accessible by the State to enable it to
monitor referred accounts on an on-going real-time basis, and for the State to transfer data to,
and receive data from the Contractor.

Applicable Laws and Regulations: The Contractor agrees to become familiar with and comply
with all applicable law and the State’s policies and procedures governing accounts and the
collections of accounts.

Suspension of an Account: The Contractor shall suspend action, either temporarily or
permanently, on any account upon receipt of notification by the State or receiving notification
of a pending bankruptcy proceeding involving the account debtor.

Reduced or Canceled Accounts: In the event an account is reduced or canceled by the State, no
collection fee shall be due to the Contractor for the amount of the reduction or cancellation.
Confidential Information and FTi: The Contractor must execute the State’s Non-Disclosure and
Confidentiality Agreement (“NDA”"), and the State’s Service Level Agreement (“SLA”), which are
attached to this Agreement as Exhibits D and E respectively, and which are incorporated herein
by reference. Any breach of any of the terms and conditions of the NDA or SLA shail constitute a
breach or default of this Agreement. To the extent not prohibited by applicable law, if the State,
at its optian, avails itself of this cross-defauit provision, the State shall have the option to pursue
its remedies in any combinations, whether successively, concurrently, or otherwise. The
Contractor must also provide Criminal Record and Background Checks of employees servicing
the State's referred accounts to the satisfaction of the State.

Contract Extensions. This Agreement may be extended for subsequent one-year periods under
the same or newly negotiated terms, conditions, and pricing structure upon the mutual
agreement between the Contractor and the State with the approval of Governor and Executive
Council, and not to exceed a total of five (5) years from the Effective Date.

Capitalized Terms: Capitalized terms not otherwise defined in this Exhibit A shall have the
meanings assigned to each in Form P-37 to this Agreement.
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EXHIBIT B

1. Contract Administration

a.

b.

The Contractor’s Contract Manager is:
Karen ionas, Manager
1155 Elm Street
St. Paul, MN 55127
(651)-270-8393
Klenas@icsystem.com

The State’s Contract Administrator is:
Bonnie Walshaw
109 Pleasant Street, PO Box 637
Concord, NH 03301
603-230-5910
bonnie.m.walshaw@DRA.nh.gov

2. Scope of Wark

The Contractor shall meet each of the following requirements in the performance of this

Agreement:

a; The Contractor shalf be able to collect debts on behalf of the State in every state.

b. The Contractor shall comply with the applicable policies and procedures governing access to
and disclosure of confidential information and federal tax information.

c. The Contractor must be able to accept Federal Tax Information (FT1} data items from the
State in compliance with IRS Pub 1075.

d. The Contractor shall possess errors and omissions insurance upon terms satisfactory to the
State in the amounts specified in the Certificate of Liability Insurance covering the period
March 1, 2023 to March 1, 2024, dated as of March 2, 2023, and submitted to the State with
the bid, and shall indemnify the State and hold the State harmless against any harms
resulting from the Contractor ’s collection activities, including all legal activities.

e. The Contractor ’s personnei shall be trained, qualified, and experienced to use
acknowledged best practices to service the State's referrals, including the use of the State’s
procedures to yield the most appropriate resolution.
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f. The Contractor shall have sufficient financial capacity, working capital, and other financial,
technical, and management resources to perform the contract.

g. The Contractor shall meet with the State personnel on a quarterly basis to exchange
updated information, including but not limited to processes, techniques, and/or legislative
updates.

h. The Contractor shall commit to a maximum 30-day startup after execution of this
Agreement.

i The Contractor shall establish and maintain updated a secure FTP portal that is accessible by
the State staff so accounts can be monitored on an ongoing real-time basis.

j- The Contractor shall commit to demonstrating their collection environment techniques upon
request by the State.

k. The Contractor ‘s FTP Portal will be used daily by the State to send the vendor daily debt files
and The Contractor will commit to send the State Daily Debt Status update files in the State’s
Layout format.

I The Contractor shall employ IT staff with the skill and experience to support the data
exchange requirements of the contract.

m. Accounts unresolved after one year must be returned to the State with the appropriate
status code.

n. The Contractor must process ACH credits to the State daily or as often as they receive and
clear payments. The Contractor shall be responsible for the checks clearing and make free
and clear payments to the State less their service fees. A file containing a breakdown of
account information, including but not {imited to, amounts collected, tax period, tax type,
collection fees, etc. to facilitate the automatic posting of the remittance.

0. The Contractor must be able to process debt owed by responsible parties, business owners,
spouses’ debt, transferee and successor liability, and multi-entities.

The Contractor shali be responsible for provision of alt labor, transportation, and permits as
necessary to supply the required level of services as described in this Agreement.

p. The Contractor shail provide a file to the State containing a breakdown of account
information, including but not limited to, amounts collected, tax period, tax type, collection
fee_s, etc. to facilitate the automatic posting of the remittance.
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State of New Hampshire - Department of Revenue Administration
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' EXHIBITC

1. Fee Schedule

As payment for its services performing this Agreement, the Contractor shalt retain 5.74% of the
collected amount of each debt recovered (the “Tee |

2. Payment Schedule

The Contractor shail remit to the State collected funds, minus the agreed-upon Fee, daily via ACH
Payments.

The Contractor must process ACH credits to the State daily or as often as they receive and clear
payments.

The Contractor bears the risk of collecting funds on checks clearing and make free and clear payments to
the State net of the Fee. The Contractor agrees that adl payments received by negotiable instruments
and checks must be deposited and heid by the Contractor untii the payment has cieared. The Contractor
shall not endorse any check as paid in full or provide the account debtor a receipt as paid-in-full without
first verifying the current unpaid balance with the State.

The State will not be responsible for fees for checks returned for non-sufficient funds.

Remainder of page intentionally left blank
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Exhibit D

NON-DISCLOSURE AND CONFIDENTIALITY AGREEMENT

. In consideration for and as a condition of the con‘tract between the State of New Hampshire
Department of Revenue Administration {the “Department” and “NHDRA”) and

.C. System, Inc. [“Contractor”), dated as of __June 22 2023, the (“Contract”),
Contractor hereby agrees to hold and keep certain information confidential in accardance with the

following terms and conditions of this agreement {the “Agreement”):

1. Contractor and Contractor’s Representatives

wWhen this Agreement refers to the “Contractor,” “You,” or “Your” it shall mean all of the
officers, employees, agents' and representatives of the Contractor and of any of its subcontractors!
including those who work on the Contract as well as those who do not work on the Contract but may
have the possibility of inadvertent access to Confidential Information (as defined below) as a result of
having access to the Contractor’s office space and/or computer systems. '

2. Confidential Information

(a) As used herein, the term "Confidential Information” refers to (i) all records, files, and data
of the DRA, unless subject to a specific exemption under RSA 21-):14; {ii) all federa tax infarmation
{(“FTI”} in the possession of the NHDRA access to which is éoverned by Internal Revenue Code Sections
7213 and 7213A, the associated Treasury Regulations, and' Internal Revenue Service Publication 1075;
(iii) any and all other information concerning the NHDRA's business and affairs that may be
provided or made available to You by the NHDRA and is n:ot provided to the general public via the
NHDRA's website or otherwise disseminated by the NHDRA to the general public; {iv) all notes,
summaries, forecasts, analyses, compilations, studies, or 'other documents made by the Contractor,
or received by the Contractor directly or indirectly from the NHDRA, not provided to the general
public via the NHDRA’s website or otherwise disseminated by the NHDRA to the genéral public in
whatever form or storage medium, whether such inforrﬁation is or was provided prior to or
subsequent to the date of this Agreement, whether or not such information is marked
“Confidential” or bears a similar restrictive legend or other confidential designation.

1

{b} The definition of “Confidential Information” alslo shall include the information described in
Exhibit A to NHDRA Policy No. 22-001, as amended on November 4, 2022 and as further amended from
time to time, entitled “Confidential Information Contract Provisions” and which is é:ctached hereto as
Exhibit “A.” 4

(c) The term “Confidential Information” does not include information which: (i) is
disseminated to the general public by the NHDRA on the NHDRA website or via an alternate medium;
(i) would be available to the general public via a request for information pursuant to RSA 91-A; (iii)

1 A Contractor who works for the NHDRA generally is not allowed to retain a subcontractor to work on the
NHDRA's project unless approved in advance by the NHDRA. |

1of5S



NON-DISCLOSURE AND CONFIDENTIALITY AGREEMENT

was available to Contractor on a non-confidential basis prior to gaining access to it as a result of the
Contract; or {iv) was independently developed by Contractor without the use of or reference to any

Confidential Information.

3. Permitted Use and Non-Disclosure of Confidential information.

Contractor agrees that the Contractor shall use all Confidential information solely for the
purpose of work performing the Coatract, and for no other purpose whatsoever. Contractor agrees
that the Contractor shall keep the Confidential Information confidentiat and shall not disclose any of
the Confidential Information to anyone; provided, however, that disctosure of such information may
be made by Contractor to any of its employees or representatives who are actively and directly
participating in performance of the Contract and who|need to know such information. It is
understood and agreed that Contractor shall cause each :such employee or representative to treat
such information as Confidential Information and comply with the terms of this Agreement as if
such employee or representative were a party to this Agréement, and that Contractor shall be
responsible to the NHDRA for any breach of the provisions hereof by any such employee or

representative.

I
4. °  Obligation to Report to NHDRA Any Unauthorized Access or Disclosure of Confidential

Information

In the event of any unauthorized access, use or disclosure of Confidential Information, the
Contractor shall immediately notify the NHORA both orally: and in writing, Any such unauthorized
access, use or disclosure of Confidential Information is an Event of Default upon which the NHDRA may
decide to discipline the Contractor and keep the Contract or may immediately treat the Contract as
breached and pursue any remedies at law or in equity or m both. In the event the NHDRA treats the
Contract as breached, all provisions of this Agreement rerniain in full force and effect with NHDRA
retaining all rights to enforce the same in equity or law.

5. Return, Destruction, or Retention of Confidential Information.

Upon completion of the Contract or at any time uﬁon written request of the NHDRA,
Contractor shall promptly return or destroy all Confidentia:l Information along with all copies of the
same. In all cases of destruction, Contractor shalt promptly provide to the NHDRA certified written
notice of such destruction. Notwithstanding the foregoidg, Contractor may keep (a) copies of the
Confidentia! Information to the extent required by law, rule, regulation, or administrative order, and
(b) backup copies of items containing or constituting Confidential Information in computer systems
to the extent that routine computer backup procedures or processes create such copies. Any such
retained Confidential Information shall continue to be subject to all obligations of confidentiality
set forth in this Agreement until such Confidential Information has been returned or destroyed as
set forth in this section, and such Confidential Information shall be retained solely by your legal
or compliance department and shall not be made available at any point thereafter to personnel in

u—-
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NON-DISCLOSURE AND CONFIDENTIALITY AGREEMENT

other departments, other representatives, or any other person, without the express prior written
consent of the NHDRA. Notwithstanding the return or destruction of any Confidential Information,
Contractor shall continue to be bound by the confidentiality and other obligations hereunder.

6. Natufe .of Obligations.

This Agreement may be modified or waived only by a separate writing executed by the
parties hereto that expressly modifies or waives a term or condition. The Contractor’s failure to
comply with any of the terms hereof, including but not limited to Contractor’s responsibility to
ensure that its employees and representatives also abide by this Agreement shall constitute an
event of default under the terms of the Contract.

7. Reguired Disclosure,

If Contractor becomes required (by deposition, interrogatory, request for docﬁmEnts,
subpoena, civil investigative demand, regulatory review, or similar process) to disclose any of the
Confidential Information, Contractor shall provide the NHDRA with prompt prior written notice of,
and the terms of and circumstances surrounding, such requirement, to the extent permitted by
applicable law, rule, or regulation, so that the NHDRA as intended third party beneficiary méy seek a
protective order or other appropriate remedy, and/or waive compliance with the terms and
conditions of this Agreement. If such protective order or other remedy is not obtained, or if the
NHDRA waives compliance with the provisions hereof, then Contractor shall disclose only that portion
of the Confidential Information that, as advised by counsgl, is reasonably necessary to ensure
compliance with such requirement. In addition, Contractor shall not oppose any action, and shall, if
not prohibited by law, cooperate with, assist, and join with the NHDRA, to seek an appropriate
protective order or other reliable assurance to safeguard the Confidential Information.

8. Term.

The terms and conditions of this Agreement, and all obligations of confidentiality contained
herein, shall remain in fuli force and effect indefinitely and without expiration. This'Agreement shall
be enforceable by the NHDRA against any assignee or successor of the Contractor, whether such
transfer of the Contract and/or the Confidential Information was the result of an affirmative action
taken by the Contractor or, as a matter of law, as in the case of the institution of a receivership under
state law or in the filing of a petition for relief under the United States Bankruptcy Code.

1

9, Remedies and Waiver.

It is further understood and agreed that money damages may not be a sufficient remedy
for any actual or threatened breach of any of the provisions of this Agreement, and that the NHDRA
may seek specific performance, injunctive and other equitable relief as a remedy for any such actual
or threatened breach, which breach by itself shall constitute irreparable harm. It is further understood
and agreed that no failure or delay by the parties hereto in exercising any right, power, or
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NON-DISCLOSURE AND CONFIDENTIALITY AGREEMENT

privilege hereunder shall operate as a waiver thereof, nor shall any single or partiat exercise thereof
preclude any other or further exercise thereof or the exercise of any other right, power, or privilege
hereunder. in the event of any litigation relating to this Agreement, if a court of competent
jurisdiction determines in a final non-appealable decision that this Agreement has been breached by
any party (including a breach hereof by Contractor), then the non-prevailing party shall reimburse
the prevailing party for any reasonable legal fees and expenses incurred in connection with all such
litigation. The existence of any claim or cause of action that Contractor may have agginst the NHDRA
shall not constitute a defense or bar to the enforcement of this Agreement.

10. Governing Law.

This Agreement shall be governed by and construed in accordance with the laws of the
State of New Hampshire. The parties hereto irrevocably and unconditionally consent hereby to
submit to the exclusive jurisdiction of the Superior Court of the State of New Hampshire in
Merrimack County, for any action, suit, or proceeding arising out of or relating to this Agreement, and
hereby further irrevacably and unconditionally waive and agree not to plead in such court that any
such action, suit, or proceeding brought in any such court has been brought in an inconvenient

forum.

11. Severability.

If any of the provisions of this Agreement is found to violate any statute, regulation, rule,
order, or decree of any governmental authority, court, agency, or exchange, such invalidity sha!l not
be deemed to affect any other provision hereof or the validity of the remainder of this Agreement,
and such invalid provision shall be deemed deleted herefrom to the minimum extent necessary to

cure such violation.

12, Assignment.

This Agreement shall be for the benefit of and shall be enforceable by the NHDRA, and its
respective affiliates, successors, and assigns. It is understood that any assignment of the Contract by
Contractor without the express prior written consent of the NHDRA shall be void and of no effect. It
is further understood, however, that should the Contractor assign the Contract through affirmative
assignment, merger or acquisition with or without the NHDRA’s prior approval, or as a matter of law,
as in the case of the institution of a receivership under state law or in the filing of a petition for relief
under the United States Bankruptcy Code, this Agreement shall be enforceahle by the NHDRA against
the assignee or successor of the Contractor, as the case may be.

13. Counterparts.

This Agreement may be executed in one or more counterparts, and by the parties hereto on
separate counterparts, each of which shall be deemed an original for all purposes and all of which
together shall be deemed one and the samé Agreement. A signed copy of this Agreement
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delivered by facsimile, e-mail, PDF, or other means of electronic transmission shall be deemed to
have the same legal effect as delivery of an original signed copy of this Agreement.

if you are in agreement with the foregoing, please sign and return the duplicate copy of
this Agreement, which shall constitute the parties' entire agreement with respect to the subject
matter hereof.

STATE OF NEW HAMPSHIRE
DEPARTMENT OF REVENUE ADMINISTRATION

By: #A.nm_&_&-ﬂv'
Name: “|idsey M. Stepp

Title:  commissioner of Revenue Administration

Date: June22 2023,

I.C. System, Inc.

By:
Name: Kurt Heinbigner
Title: CFO and COO

Date: _June22 5523
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Exhibit E
NHDRA SERVICE LEVEL AGREEMENT

This AGREEMENT is made by and between I.C. System, Inc. (the “Contractor”) currently located at
444 Hwy 96 E, Saint Paul, MN 55127 and Lindsey M. Stepp, Commissioner, solely in her official capacity and on
behalf of the State of New Hampshire, Department of Revenue Administration {the “Agency” or “DRA”), with its
principal office at 109 Pleasant Street, P.O. Box 1388, Concord, NH 03302-1388.

Third Party Debt
WHEREAS; Contractor and the Agency are parties to that certain _Collections Contract __ dated as of ¢ 2% 2023
and approved by governor and council on _Avaust2. 2023 (the “Service Contract”), to perform certain Debt
Collection Services in accordance with the terms thereof; :

WHEREAS; The terms of the Service Contract require the Contractor to comply with all Agency policies and all
applicable laws concerning the confidentiality of Agency and taxpayer information; )

WHEREAS; Among the Agency policies with which the Contract:or must comply is the Disclosures of Taxpayer and
Department Information policy, no. 22-001, which requires the contract to include provisions addressing the
Contractor obligations with respect to taxpayer and DRA information.

NOW THEREFORE, in consideration of the foregoing recitals which are an integral part hereof, and the promises
and mutual covenants contained in this Agreement, and otherigood and valuable consideration, the receipt and
sufficiency of which is hereby acknowledged, the parties hereby agree as follows:

I Contractor shall maintain Federal Tax Information {FT1) compliance in accordance with IRS Publication 1075

{Rev. 11-2021) {"Publication 1075"). i

A. FTlis defined as federal tax returns and return information {and information derived from it) as defined
in the "KEY DEFINITIONS” section of Publication 1075 dnd 26 U.S.C. § 6103(b), that is in the agency’s
possession or control, which is covered by the confidentiality protections of the IRC, and subject to the
IRC § 6103(p)(4) safeguarding requirements, including IRS oversight. FTl is categorized as Sensitive but
Unclassified information and may contain personally identifiable information (PII}.

B. FTlincludes return and return information received dlrectly from the IRS, an authorized secondary
source, or another entity acting on behalf of the IRS pursuant to an IRC § 6103(p)(2)(B) Agreement.

C. IRC § 6103{b)(1} defines a return as any tax or information return, estimated tax declaration, or refund
claim (including amendments, supplements, supporting schedules, attachments, or lists) required by or
permitted under the IRC and filed with the IRS by, on behalf of, or with respect to any person or entity.

Il.  The following requirements from Publication 1075 shall be observed by the Contractor:
A. Contractor shall meet all security requirements in the current and future revisions of Publication 1075.
B. Minimum Protection Standards [

1. Contractor must take care to deny unauthorized access to areas containing FTI during duty and non-
duty hours. This can be accomplished by creating restricted areas, security rooms, locked rooms, or
containers. Minimum Protection Standards (MPS) require two barriers, beginning at the FTI itself,
and extending outward to individuals without a need-to-know. MPS provides the capability to deter,
delay, or detect surreptitious entry. :

C. Restricted Area Access |

1. Contractor must maintain a restricted area visitor log at a designated entrance to the restricted
area, and all visitors [persons not assigned to the area) entering the area shall be directed to the
designated entrance. The visitor access log must require the visitor to provide the following
information:
= Name and organization of the visitor
s Signature of the visitor
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*  Form of identification

» Date of access

= Time of entry and departure

= Purpose of visit

« Name and organization of person visited

2. The visitor must sign, either electronically or physically, into the visitor access log. The security

personnel must validate the person’s identity by examining government-issued identification (e.g..

state driver’s license or passport) and recording in the access log the type of identification validated.

The security personnel must compare the name and signature entered in the access log with the

name and signature of the government-issued identification. When leaving the area, the security

personnel or escort must enter the visitor's time of departure. Each restricted area access log must
be closed out at the end of each month and reviewed by management.
3. Use of Authorized Access List

a. To facilitate the entry of employees who have a frequent and continuing need to enter a
restricted area, but who are not assigned to the area, an Authorized Access List (AAL) can be
maintained so long as MPS are enforced (see Section 2.B.2, Minimum Protection Standards of
the Publication 1075}. ,

b. The Contractor’s AAL must contain the following information:
= Name of Contractor/contractor/non-agency personnel

Name and phone number of agency POC autharizing access
Name and address of Contractor POC
Address of Contractor/contractor .
Purpose and level of access .
c. The Contractor must update its AAL semi-annually and provide such updated list to the Agency.
D. Controlling Access to Areas Containing FTI

1. Contractor shall issue appropriate authorization credentials, including badges, identification cards,
or smart cards. In addition, Contractor shall maintain a list that identifies those individuals who have
authorized access to any systems where FTl is housed, and shall provide the list to the Agency,
regularly updated, and, upon request, to the IRS reviewing office. Access authorizations and records
maintained in electronic form are acceptable. Contractor shall control physical access to the
information system devices that display FTI information, or where FTl is processed, to prevent
unauthorized individuals from observing the display output. Allowing an individual to “piggyback” or
“tailgate” into restricted locations must be prohibited and documented in policy. Contractor must
ensure that all individuals entering an area containing FT1 do not bypass access controls or allow
unauthorized entry of other individuals.

E. Other Safeguards

1. Contractor shall maintain and enforce rules and procedures to ensure that employees do not leave
computers unprotected at any time. These rules must address brief absences while employees are
away from the computer. :

2. Upon discovering a possible improper inspection or disclosure of FTI data, including breaches and
security incidents committed by the Contractor employee or any other person, the individual
.making the observation or receiving information should immediately contact their supervisor.
Contractor shall establish a process to discipline and/or sanction Contractor employees for such
improper inspections or disclosures, as necessary. |
a. The IRS requires that they be notified within 24 hours of discovery of an incident.

b. The supervisor should immediately contact their DRA Point of Contact.
F. Background Investigation Minimum Requirements
1. Under this SLA, DRA authorizes an exception to DRA s background check policy by allowing
Contractor to conduct background checks instead of DRA. Therefore, Contractor shall conduct
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background checks required by Publication 1075 for current employees who may or will have
access to FTI.
» DRA reserves the right to audit, view, or run an independent background check associated
with Contractor employees who are performing work under this SLA.
2. The Contractor will share the results of background checks on these covered workers with the DRA
Human Resources Coordinator (HRC) for the determination of suitability.
¢ A disqualifying determination of a covered worker by the HRC is deemed final and access
will be denied to DRA’s systems and information.
s Inthe case of an HRC unsuitable determination on a background check, DRA shall have the
final decision regarding the suitability and employment of the covered worker.
G. Shared Facilities
1. Authorized Contractor personnel are not permitted to use a shared facility, except as explicitly
authorized by DRA pursuant to a side agreement or letter, and only in a manner that does not alflow
access to FT) by unauthorized Contractor employees, agents, representatives, contractors, or any
other party using the shared facility. !
H. Plan of Action and Milestones
1. Contractor must develop a Plan of Actions & Milestones (POA&M) to-report on completed
corrective actions as well as provide status update§ as DRA deems necessary to any unresolved or
planned actions.
I. Disclosing FTI to Subcontractors
1. DRA must enter into an SLA, or similar agreement, with any Contractor subcontractors that
specifically describe the FTI covered and specifically enumerate the purposes for which the FTI may

be used. .

a. Allsubcontractor requests must go through the DRA Disclosure Officer for coordination with the
IRS. ,

b. Contractor shall not share FTI to subcantractors without the complete contractor onboarding
from DRA.

lll. Terms to Be Included In the Service Contract.
The Service Contract between the DRA and the Contractor shall include among its terms and conditions
the following, the non-performance of which may constitute an event of default of or grounds for
voiding the Service Contract: i
A. Performance )
In performance of the Contract, the Contractor agrees to comply with and assume responsibility for
compliance by officers or employees with the following requirements:

1. All work will be performed under the supervision of the Contractor.

2. The Contractor and its officers or employees to be authorized access to FT| must meet background
check requirements defined in IRS Publication 1075. The Contractor will maintain a list of officers or
employees authorized access to FTI. Such list will be provided to the DRA and, upon request, to the
IRS. '

3. FTlin hardcopy or electronic format shall be used only for the purpose of carrying out the provisions
of the Contract. FTl in any format shall be treated as confidential and shall not be divulged or made
known in any manner to any person except as may be necessary in the performance of the Contract
and in strict accordance with the terms hereof. Inspection or disclosure of FTi to anyone other than
the Contractor or its officers or employees authoriz:ed is prohibited.
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10.

11.

12

13.

FTH will be accounted for upon receipt and properly stored before, during, and after processing. In
addition, any related output and products require the same level of protection as required for the
source material.

The Contractor wilf certify that FTI processed during the performance of the Contract will be
completely purged from all physical and electronic data storage with no output to be retained by
the Contractor at the time the work is completed. If immediate purging of physical and electronic
data storage is not possible, the Contractor will certify that any FTI in physical or electronic storage
will remain safeguarded to prevent unauthorized disclosures,

Any spoilage or any intermediate hard copy printout that may result during the processing of FTI
will be given to the DRA. When this is not possible, the Contractor will be responsible for the
destruction of the spoilage or any intermediate hard copy printouts and will provide the DRA with a
statement containing the date of destruction, description of material destroyed, and the
destruction method.

All computer systems receiving, processing, storing, or transmitting FT) must meet the
requirements in IRS Publication 1075. To meet functional and assurance requirements, the security
features of the environment must provide for the managerial, operational, and technical controls.
All security features must be available and activated to protect against unauthorized use of and
access to FTI.

No work involving FTI furnished under the Contract will be subcontracted without the prior written
approval of the DRA and IRS.

Contractor will ensure that the terms of FTI safeguards described herem are included, without
maodification, in any approved subcontract for work involving FTI.

To the extent the terms, provisions, duties, reqmrements and obligations of the Contract apply to
performing services with FTI, the Contractor shall enforce upon the subcontractor all obligations,
duties, and responsibilities that the agency under t:his Contract may enforce upon the Contractor.
In addition to the subcontractor’s obligations and duties under an approved subcontract, the terms
and conditions of the Contract apply to the subcontractor, and the subcontractor is bound and
obligated to the Contractor hereunder by the same terms and conditions by which the Contractor
is bound and obligated to the agency under this Contract.

For purposes of the Contract, the term “Contractor” includes any officer or employee of the
Contractor with access to or who uses FTI, and the term “subcontractor” includes any officer or
emplovee of the subcontractor with access to or who uses FTI.

The agency will have the right to declare an event of default or void the Contract if the Contractor
fails to meet the terms of FTI safeguards described herein.

B. Criminal/Civil Sanctions

1.

Each officer or employee of the Contractor to whom FTl is or may be disclosed shail be notified in
writing that FTI disctosed to such officer or employee can be used only for a purpose and to the
extent authorized herein, and that further disclosure of any FT1 for a purpose not authorized herein
may constitute a felony punishable upon conviction by a fine of as much as $5,000 or imprisonment
for as long as 5 years, or both, together with the costs of prosecution.

£ach officer or employee of the Contractor to whom FTI is or may be accessible shall be notified in
writing that FT| accessible to such officer or employee may be accessed only for a purpose and to
the extent autharized herein, and that access/inspection of FTI without an official need-to-know for
a purpose not authorized herein may constitute a cfiminal misdemeanor punishable upon conviction
by a fine of as much as 51,000 or imprisonment for as long as 1 year, or both, together with the
costs of prosecution.

Each officer or employee of the Contractor to whom FTl is or may be disclosed shall be notified in
writing that any such unauthorized access, inspection or disclosure of FTI may also result in an
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award of civil damages against the officer or employee in an amount equal to the sum of the greater
of $1,000 for each unauthorized access, inspection, or disclosure, or the sum of actual damages
sustained as a result of such unauthorized access, inspection, or disclosure, plus in the case of a
willful unauthorized access, inspection, or disclosure or an unauthorized access/inspection or
disclosure which is the result of grass negligence, punitive damages, plus the cost of the action.
These penalties are prescribed by IRC sections 7213, 7213A and 7431 and set forth at 26 CFR
301.6103(n)-1.

a. Additionally, it is incumbent upon the Contractor to inform its officers and employees of the
penalties for improper disclosure imposed by the Privacy Act of 1974, 5 U.S.C-§ 552a. Specifically, 5
U.S.C. § 552a(i)(1), which is made applicable to contractors by 5U.5.C. § 552a(m}{1), provides that
any officer or employee of a contractor, who by virtue of his/her employment or official position,
has possession of or access to agency records which contain individually identifiable information,
the disclosure of which is prohibited by the Privacy Act or regulations established thereunder, and
who knowing that disclosure of the specific material is so prohibited, willfully discloses the material
in any manner to any person or agency not entltled to receive it, shall be guilty of a misdemeanor
and fined not more than $5,000.

5. Granting the Contractor access to FTI must be preceded by certifying that each-officer or employee
understands the agency’s security policy and procedures for safeguarding FTI. The Contractor must
maintain their authorization to access FT) through annual recertification of their understanding of
the agency’s security policy and procedures for safeguarding FTI. The initial certification and
recertifications must be documented and placed in the agency's files for review. As part of the
certification and at least annually afterwards, the Contractor must be advised of the provisions of
IRC sections 7213, 7213A, and 7431. The training on the agency’s security policy-and procedures
provided before the initial certification and annually thereafter must also cover the incident
response policy and procedure for reporting unauthorlzed disclosures and data breaches. For the
initial certification and the annual recertifications, the Contractor and each officer or employee must
sign, either with ink or electronic signature, a confidentiality statement certifying their
understanding of the security requirements.

V. Inspection
The IRS and the Agency, with 24-hour notice, shall have the right to send its inspectors into the
offices and plants of the Contractor to inspect facilities and operations performing any work with FTI
under the Contract for compliance with requirements defined in IRS Publication 1075. The IRS’ right
of inspection shall include the use of manual and/or automated scanning tools;to perform
compliance and vulnerability assessments of inforrhation technology assets that access, store,
process or transmit FTI. Based on the inspection, corrective actions may be required in cases where
the contractor is found to be noncompliant with F'ITI safeguard requirements.
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IN WITNESS THEREOF, the parties have executed this Agreement as of the date below.

June 22, 2023
DATE

Kurt Heinbigner, CFO and COO, I.C. System, Inc.

STATE OF NEW HAMPSHIRE
DEPARTMENT OF REVENUE ADMINISTRATION

onte_Lo| 22[2023 By: M.
Lindsey ™. Stepp
Commissioner
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State of New Hampshire
Department of State

CERTIFICATE

1, David M. Scanlan, Secretary of State of the State of New Hampshire, do hereby certify that I. C. SYSTEM, INC. is
a Minnesota Profit Corporation registered to transact business in New Hampshire on November 03, 1975. ] further certify that all
fees and documents required by the Secretary of State’s office have been received and is in good standing as far as this office is

concerned.

Business [D: 1886
Certificate Number: 0006201144

IN TESTIMONY WHEREOF,

I hereto set my hand and cause to be affixed
the Seal of the State of New Hampshire,
this 10th day of April A.D. 2023.

David M. Scanlan

Secretary of State




Michelle Kreidler Dove
General Counsel

Chiel Cornplionce Officer
451.48] 4509

mdove@icsystern.com

July 5,2023

To Whom [t May Concern:

R (Csysem.

IC System. Inc.

444 Highway 94 Eas!
vadnais Heights, MN 55127
651.4B1.4495

www icsystem.cam

John A. Erickson, Chief Executive Officer and President of [.C. System, Inc. (*ICS”), has been
authorized by the ICS Board of Directors to execute, submit, deliver and amend, on behalf of ICS

any and all documents or contracts with the State of New Hampshire.

Sincerely,

i owdlel/ gve

Michelle Kreidler Dove, Esq.

Corporate Secretary

General Counsel/Chief Compliance Officer

SWORN TO AND SUBSCRIBED before me, a
Notary Public, on this the 5" day of .Iuly, 2023,

Notary Public in and for the State of Minnesota

MARK T PGLLARD
NOTARY PUBLIC
MINNESOTA
My Commimasan Expares Jan 31, 2028



AC OR D. DATE (MWDDIYYYY)
: , CERTIFICATE OF LIABILITY INSURANCE 03/02/2023

THIS CERTIFICATE IS ISSUED AS A MATTER OF INFORMATION ONLY AND CONFERS NO RIGHTS UPON THE CERTIFICATE HOLDER. THIS
CERTIFICATE DOES NOT AFFIRMATIVELY OR NEGATIVELY AMEND, EXTEND OR ALTER THE COVERAGE AFFORDED BY THE POLICIES
BELOW. THIS CERTIFICATE OF INSURANCE DOES NOT CONSTITUTE A CONTRACT BETWEEN THE ISSUING INSURER(S), AUTHORIZED
REPRESENTATIVE OR PRODUCER, AND THE CERTIFICATE HOLDER.

IMPORTANT: [f the certificate holder is an ADDITIONAL INSURED, the policy(ies) must have ADDITIONAL INSURED provisions or be endorsed.
If SUBROGATICN [S WAIVED, subject to the tarms and conditions of the policy, certain policies may require an andorsement. A statement on
this certificate does not confer rights to the certificate holder in lieu of such endorsement({s}.

COVERAGES CERTIFICATE NUMBER: 58011348

PRODUCER 1-612-333-3323 EE,',‘,PCT Enily Gilman or Nalee Vang
e L THONE o (612) 333-3323 FAX Mo (612) 373-7270
E-MAIL
80 South 8th Street | ADDRESS: Nalee.Vang@bbrown.com
Suits 700 INSURER(S) AFFORDING COVERAGE NAIC #
Minneapolias, MN 55402 INSURER A: The Hartford's Underwriting Team 27855
INSURED INSURER B :
I.C. System, Inc.
INSURER C :
444 Highway 96 East INSURER O :
INSURERE :
St. Paul, MN 55127-2557 INSURERF : :

REVISION NUMBER:

THIS IS TO CERTIFY THAT THE POLICIES OF INSURANCE LISTED BELOW HAVE BEEN ISSUED TO THE INSURED NAMED ABOVE FOR THE POLICY PERIOD
INDICATED. NOTWITHSTANDING ANY REQUIREMENT, TERM OR CONDITION OF ANY CONTRACT OR OTHER DOCUMENT WITH RESPECT TO WHICH THIS
CERTIFICATE MAY BE ISSUED OR MAY PERTAIN, THE INSURANCE AFFORDED BY THE POUCIES DESCRIBED HEREIN IS SUBJECT TO ALL THE TERMS,
EXCLUSIONS AND CONDITIONS OF SUCH POLICIES. LIMITS SHOWN MAY HAVE BEEN REDUCED 8Y PAID CLAIMS.

INSR ADDLTSUBR] . POLICY EFF_| POLICY EXP
LIR TYPE OF INSURANCE wyp POLICY NUMBER {MMIDDIYYYY) | (MM/DDIVYYY} LIMITS
A | X | COMMERCIAL GENERAL LIABILITY X 410UNAC4139 03/01/23 | 03/01/24 | EACH OCCURRENGE $ 1,000,000
DAMAGE T0O RENTED
CLAIMS-MADE [Z’ OCCUR PREMISES {Ea ocourrence) | 3 300,000
I MED EXP (Any one parson) $ 10,000
I PERSCONAL & ADV INJURY $ 1,000,000
GEN'L AGGREGATE LIMIT APPLIES PER: GENERAL AGGREGATE $ 2,000,000
POLICY D ?ng IZ’ Loc PRODUCTS - COMP/OF AGG | § 2,000,000
OTHER: $
A | AUTOMOBILE UABILITY 41UENAC41396 03/01/23 | 03/01/24 &C;N:EL{;EEE‘!SWGLE LIMIT $ 1,000,000
ANY AUTO BODILY INJURY {Per person) | $
CWNED SCHEDULED ,
OB ONLY WTos BODILY INJURY [Per accident)| §
x | HIRED NON-QWNED PROPERTY DAMAGE s
| & | AUTOS ONLY AUTOS ONLY | {Per accident)
s
A | X | UMBRELLA LIAB X OCCUR 41RAUACIS 44 '03/01/23 03/01/24 EACH OCCURRENCE [ 15,000,000
EXCESS LIAB CLAIMS-MADE AGGREGATE s 15,000,000
oeo | X | petenmions 19000 s
WORKERS COMPENSATION X | PER OTH-

A | AND EMPLOYERS LIABILITY 5 41WEAVSZSP 03/01/23 | 03/01/24 |STATUTE | |ER
ANYPROPRIETOR/PARTNER/EXECUTIVE E.L. EACH ACCIDENT $ 1,000,000
QFFICER/MEMBEREXCLUDED? NiA
{Mandatory in NH) E.L. [HSEASE - EA EMPLOYEE| § 1,000,000
If yes, describe under
DESCRIPTION OF OPERATIONS below E.L. DISEASE - POUICY LIMIT | § 1,000,000

subject to the policy terms and conditions.

DESCRIPTION OF OPERATIONS / LOCATIONS { VEHICLES {ACORD 101, Additional Remarks Schedule, may ba attached f more space is required)
Certificate Holder is additional insured as respects general liability policy where required by written contract

CERTIFICATE HOLDER

CANCELLATION

NH Department of Revenue Administration

109 Pleasant Street, P.0O. Box 457

Concord, NH 03302-0457
| USA

SHOULD ANY OF THE ABOVE DESCRIBED POLICIES BE CANCELLED BEFORE
THE EXPIRATION DATE THEREOF, NOTICE WILL BE DELIVERED IN

ACCORDANCE WITH THE POLICY PROVISIONS.
AUTHORIZED REPRESENTATIVE

G
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