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STATE OF NEW HAMPSHIRE

DEPARTMENT OF HEALTH AND HUMAN SERVICES

DIVISION OF PUBLIC HEAL TH SER VICES

29 HAZEN DRIVE, CONCORD, NH 03301

603-271-4501 1-800-852-3345 Ext. 4501

Fax:603-271-4827 TDD Access: 1-800-735-2964 www.dhhs.nh.gov

July 18, 2023

His Excellency, Governor Christopher T. Sununu
and the Honorable Council

State House

Concord, New Hampshire 03301

REOUESTED ACTION

Authorize the Department of Health and Human Services (DHHS), Division of Public Health Services
(DPHS) on behalf of the Department of Administrative Services, as required pursuant to MOP 150, VII, C,
to make a Sole Source purchase of laboratory equipment from Clear Labs, Inc. (VC#427937), San Carlos,
CA, in the amount of $398,238, effective upon Governor and Executive Council approval through June 30,
2024. 100% Federal Funds.

Funds are available in the following account for State Fiscal Year 2024.

05-95-90-903010-19010000 HEALTH AND SOCIAL SERVICES, DEPT OF HEALTH AND
HUMAN SERVICES, HHS: DIVISION OF PUBLIC HEALTH, BUREAU OF LABORATORY

SERVICES, ELC CARES COVID-19

/o

State Fiscal

Year

Class /

Account
Class Title Job Number Amount

2024 030-500302 Equipment New/Replacement 90183538 $398,238

Total $398,238

EXPLANATION

This request is Sole Source because the New Hampshire Public Health Laboratory (NHPHL) needs to
purchase proprietary equipment used in Whole Genome Sequencing (WGS).

The purpose of this request is to purchase a Clear Dx System LR-SR instrument that will automate the
NHPHL's Whole Genome Sequencing testing. The NHPHL utilizes Whole Genome Sequencing to detect,
investigate, and prevent illnesses caused by viruses and bacteria and to identify foodbome and other
infectious diseases that may lead to outbreaks. This instrument will also be used for COVID-19 variant
processing, Wastewater Sequencing, and bacteria! sequencing for PulseNet and GenomeTrakr
participation. This Clear Labs instrument will reduce sequencing completion time by several days, reduce
sources of error, and allow staff to work on other tasks.

Respectfully submitted,

Lori A. Weaver

Interim Commissioner

The Department of Health and Human Services'Mission is to join communities and families
in providing opportunities for citizens to achieve health and independence.
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state of New Hampshire Purchase Order

PURCHASE ORDER NUMBER

1093551

This number must appear on all Invoices, packages,
cartons, bills of lading, and packing slips.

Bill To- HHS: HEALTH MGMT, OFFICE OF
' 129 PLEASANT STREET
CONCORD NH 03301

Date: 07/13/2023

Status: DRAFT

Ship Via:

FOB:

Freight Terms: Freight Aliowed

Terms: Net 30

Due Days: 30

CLEAR LABS INC

1559 INDUSTRIAL RD

SAN CARLOS CA 94070

Ship To:

HHS: HEALTH MGMT, OFFICE OF
29 HAZEN DR
CONCORD NH 03301

Vendor #: 427937

Contact: Richard Hampton

Phone: (978) 998-1674
Fax:91

Agency Contact: Jim Cavallini 1-603-271-9364 or

In accordance with Class Exc Waiver

LINE QTY UOM DESCRIPTION UNIT PRICE EXTENDED PRICE

1.00

2.00

1.00

1.00

1.00

1.00

1.00

3.00

3.00

EA

EA

EA

EA

EA

EA

EA

EA

EA

Deliver on or before August 15, 2023 unless specified by line
james.cavallini@dhhs.nh.gov

CLEAR OX PACKAGING CL-IP ITEM#CL-IP

CLEAR DX SYS INSTALL TRAIN ITEM#850067

CLEAR DX SYS PLAN 1 YR ITEM#850071

CLEAR DX SYSTEM LR-SR ITEM#860005
Please forward any and all Invoices to
dhhs.dphs.contract@dhhs.nh.gov

Quote#00000341

CLEAR LAB MICROBIAL SURV ITEM#900016

CLEAR LABS IQ/OQ/PQ SARS-C0V2 ITEM#900006

FREIGHT FREIGHT

MICROBIAL SURV V2.0 REAGENT FEE ITEM#850080

MICROBIAL SURV V2.0 TECH ACCESS ITEM#850081

Purchase Order Summary
Goods Total:
Order Total:

1,800.00000

3,600.00000

24,988.00000

344,950.00000

6,500.00000

6,500.00000

300.00000

1,400.00000

600.00000

1,800.00

7,200.00

24,988.00

344,950.00

6,500.00

6,500.00

300.00

4,200.00

1,800.00

$398,238.00
$398,238.00

Buyer: Corrine Tatro
Phone:603-271-4308

Process Level: 09500

Total Amount: $398,238.00
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CONTRACT TERMS AND CONDITIONS
2 Of 2

1. Tht State of Now Hampohire ingagot tho firm or inrfividuaJ (*lho Vondor^ to
porfoRT) tho oervKOS and/or tala of goods, described in the attached State Proposal
and ttre Vendor's proposai bid or quotation, any of which are incorporated herein by
reference.

2. COMPLIANCE BY VENDOR WITH LAWS AND REGUUTIONS. In connection
vwth the performance of this agreement, the Vendor shall comply with all statutes,
tews, regulabons. and orders of federal, state, county or municipal authorities which
shal inpose any oUgabon or duty upon the Vendor, induing, but not frnited to cm)
ri(^ and equal opportunity laws. In addition, the Vendor shaO comply with all
appBcable copyright laws.

3. TERM. The contract and aD obligations of the parties thereunder, shall become
elfective on a spedfied date and shall be completed in ther entirety prior to a specified
date. Any work undertaken by the Vendor prior to the effective date shafl be at his
sob risk and. In the event that the contract shall not become effective, the State shall
be under no obigatbn to rernburse the Vendor for any such work.

i. CONTRACT PRICE. The contract price, a payment schedule and e masdmum
fcritation of price shal be as specified by the proposai or ted invitation and the
Vendor's response, AD payments shaD be conditioned upon receipt and approval by
the State, of a^Kopriate vouchers and upon sabsfactory perfbrniance by the Vendor,
as determined by the State. The payment by the State of the Contract Price shall
constitute complete rernbursement to the Vendor for aO expenses of any nature
incured by the Vendor in the performance by the contractor and compbte payment for
theServbes. The State shall have no other SabiGty to the Vendor.

$. OB.IVERY. ff the Vendor Us to fimish kems andfor sendees in accordance with
aB requirements, includng delivery, the state may repurchase sinlar items from any -
other source without competitive process, end the original Vendor may be liabb to the
state for any excess costs.

f a Vendor is unabb to complete defivery by the date specified, he must contact the
using branch and or agency. However, the branch and or agency is not reqiired to
accept a delay to the original delivery date. AD deliveries are subject to inspection and
receiving procedure nJes as estaUbhed by the State of New Hampshire. DeBveries
are not considered accepted untD compSance with these rules has been estabfished.
State personnel signatures on shipping dociments shall signify only the recent of
stepment

I. tNVOICMO. AD invoices must be in triplicate showing Order Nunber, Unit and
Extension Prices and discounts allowed A separate invoice shal be submitted for
each order. Unless otherwise noted on the proposal or purchase order, payment will
not be due until lhirty(30) days after aO services have been compbted, or afl ksms
have been delivered nspected and accepted or the invoice has been received ,
whichever is bter.

7. PERSONNEL

7.1. The Vendor shaD disclose in writing the nones of al owners (ti% or more),
(firectors, officers, empteyees, agents or subcontractors who are also officials or
employees of the State of New KanpsNre. Any change in this Information shaD be
repotted in writing within fifteen (15) days of their occunence.

7.2. The person signing this agreement on behaff of the State, or hb or her debgee
rContracting Offbei^ shaO be the State's representative for purposes of tKs
agreement In the event of any dispute concerning the nterpretation of this agreement
the Contracting Officer's dedsbn shal be final

t. EVENT OF DEFAULT; REMEDIES.

t.1. Any one or more of the fbflowing acts or cmbsions of (he Vendor shaD cortstitute

an event of deteult hersunder CEvento of DeteuK7

1.1.1. fafiura to deiver the goods or servbes satistectoriy or on schedule: or

1.1.2. hdure to submit any rsport required hereunder; or

1.1.3. Uure to perform any of the other covenants and conations of this agreement

t2. Upon the occurrence of any Event of Oeteuft. the State may take any one, or
more, or afl. of the foBowing actions:

1.2.1. give the Vendor a written notice specihnng the Event of Defatdt and requiring it
to be remedied within, in the absence of a greater or lesser specification of tina,
thirty(30) days from the date of the notice; and f the Event of Defaufl is not timefy
rsrrMded terminate thb agreement effective two (2) days after pving the Vendor
notice of termination: and

1.2.2. give the Vendor a written notice specifying the Event of Default and suspending
afl payments to be made under this agreement and ordermg that the portion of the
Contract Prbe. whbh would otherwbe accnje to the Vendor during the period from the
date of such notice until such time as the State deteiminee that the Vendor has cured
the Event of DeUA. shafl never be paid to the Vendor and

8.2.3. set off against any other ̂ gation the State may owe to the Vendor any
dsnages the State suffers by reason of any Event of Defaulti and

8.2.4.. treat the agreement as breached and pursue any of its rsmsdss at bw or in
eqiity. or both.

9. WAIVER OF BREACH. No faSure by the State to srtforce any provbiens hereof
after any Event of Dateutt shaD be deemed a waiver of its ri;^ with regard to that
Event or any subsequent Event No exprese Uure of any Event of DeteuR shaD be
deemed 8 wawer of any prowsbn hereof. No such telure or waiver shaO be deemed e
waiver of the right of the State to enforce each and afl of the provisions hereof
reganfing any liather or other dsfatdt on the part of the Vendor.

10. VENDOR'S RELATION TO THE STATE. In the performance of this agreemsnt
the Vendor b in al respects ah ndependent contractor, and b nether an agert nor an
em(A)yee of the State. Neither the Vendor nor any efts officers, employees, agents
or members shall have authority to bind the State nor are they sntitlsd to any of the
benefits, worbnen's corrpensation or emehments provided by the State to ts
employees.

11. ASSIONMENT AND SUBCONTRACTS. The Vendor shafl not assign, or
otherwise transfer any interest in this agreement without the prior written consent of
the State. No work required by thb contract shafl be subcontracted without the prior
written consent of the State.

12. INDEMNIFICATION. The Vendor shall defend, indsmrafy and hold harmless the
State, ts officers and snploytss, from and against any and afl losses suffered by the
State, its officers and employees, and any and afl claims, iabiities or penalties
asserted against the state, ts officers and employees, by or on btfialf of any pereoa
on account of. bated on, resitting from, arising out of (or whbh may be cb^ed to
arise out of) the acts or ombsbns of the Vendor. Notwithstan^ng the foregoing,
nothing herein contained shafl be deemed to constitute a waiver of the sovereign
irmunity of the State, whbh iiiiiuHty b hereby reserved to the State. Thie covenant
thaO survive the terrranation of this agreement.

12.1. PATENT PROTECTION. The Vendor agrees to indemnify and defend the State
of New Kempshire from efleged and actual patent infringements and further agrees to
hob the State of Now HampsNrs hatmbss from any BabSty arising under RSA 382-
A2-312(3). (Unifbnn Commercbl Code).

13. TOXIC SUBSTANCES. In ctmpSance with RSA 277-A known es the Workers
Right to Know Ad, the Vendor shafl provide Material Safety Date Sheets with the
delivery of eny arxl afl products covered by said law.

14. NOTICE. Any notice by a party hereto to the other party shafl be deemed to have
been duly deSvered or given at the tine of maSng by certtied mat, postage prepaid, in
a lAvted States Post Offbs addressed to the parties at the addretSM pven belM.

15. AHENDHBfT. This 8{^esmenl may be amended, waived or dscharged only by
an instninent in writing signed by the parties hereto.

16. CONSTRUCTION OF AGREEMENT AND TBtHS. TNs agrewnent shall be
construed in accordance with the laws of tho State of New KanpeNre. and b binding
ipon and inuret to the benefit of the partbe and their respective successors end
aseigns.

17. ADDfTTONAL PROVISIONS.

forth as Exhibit *A* hsrsto.

The additional provisions (if any) have boon sat

11. ENTIRE AGREEMENT. Thb sgrssmsnL whbh may bs oxecuted in a msnbor of
counterparts, sach of wimh shafl bs deemed an original, constitutes the entire
agreement and understenrfing between the parties, and stpersedss all prior
agreements and understatKlings rotating hsrsto.


