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The State of New Hampshire

P Department of Environmental Services R0
NHDES ke
e Robert R. Scott, Commissioner *W

June 30, 2023 (0 (

His Excellency, Governor Christopher T. Sununu
and The Honorable Council

State House

Concord, NH 03301

REQUESTED ACTION

Approve West Alton Marina, LLC's request for a five-year permit time extension of NH Department of Environmental
Services (NHDES) Wetland Bureau permit #2018-00449, to perform the following work on Lake Winnipesaukee in
Alton, in accordance with RSA 482-A:3, XIV-a. This project was previously approved by the Governor and Executive
Council on December 5, 2018, ltem #84.

Request a permit time extension to dredge 17,255 square feet of lakebed and 4,550 square feet of palustrine scrub
shrub wetland, excavate 1,632 square feet of bank along 1,268 linear feet of shoreline, and dredge or fill 16,793
square feet of palustrine forested wetland to reconfigure and expand existing commercial marina and marine
construction contracting operations on multiple properties having approximately 11,956 feet of contiguous frontage
along Lake Winnipesaukee including Smalls Cove, in Alton. Compensatory mitigation for wetland and bank impacts
includes a one-time payment of $245,012.03 into the Aquatic Resource Mitigation Fund.

NHDES imposed the following conditions as part of this approval:

1.

All work shall be in accordance with plans by Benchmark Engineering, Inc. dated May 24, 2017, as revised
through May 30, 2018, as received by DES on July 30, 2018.

This permit is not valid and effective until it has been recorded with the appropriate county Registry of Deeds by
the applicant. Prior to starting work under this permit, the permittee shall submit a copy of the recorded permit
to the DES Wetlands Program by certified mail, return receipt requested.

This approval is contingent on receipt of a one-time payment of $245,012.03 to the NHDES Aquatic Resource
Mitigation (ARM) Fund. The payment shall be received by NHDES within 120 days of the date the Applicant
receives all federal, state and municipal approvals authorizing commencement of work, provided that the
administrative assessment of $40,835.34 shall be paid to the ARM Fund within 30 days of the Department's
decision or by November 8, 2018. If payment is not received by NHDES within such time, NHDES will deny the
application.

A status of the receipt of all federal, state and municipal approvals shall be provided to the Department every
120 days with a report provided in February, June, and October until the final ARM Fund payment is submitted.
All development activities associated with this project shall be conducted in compliance with applicable
requirements of RSA 483-B and N.H. Code of Administrative Rules Env-Wq 1400 during and after construction.
This permit is not valid unless an Alteration of Terrain permit or other method of compliance with RSA 485-A:17
and Env-Wq 1500 is achieved.

www.des.nh.gov
29 Hazen Drive « PO Box 95 « Concord, NH ©63302-0095

NHDES Main Line: (603) 271-3503 » Subsurface Fax: (603) 271-6683 « Wetlands Fax: (603) 271-6588
TDD Access: Relay NH 1 (800) 735-2964
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Work authorized shall be carried out such that there are no discharges in or to spawning or nursery areas during
spawning seasons. Impacts to such areas shall be avonded or minimized to the maximum extent practicable
during all other times of the year.

Work shall be carried out in a time and manner to avoid disturbances to migratory waterfowl breeding and
nesting areas. .

Appropriate siltation and erosion controls shall be in place prior to construction, shall be maintained during
construction, and shall remain until the area is stabilized. Temporary controls shall be removed once the area
has been stabilized.

Appropriate turbidity controls shall be installed prior to construction, shall be maintained during construction,
such that no turbidity escapes the immediate dredge area, and shall remain until suspended particles have
settled and water at the work site has returned to normal clarity.

All dredged and excavated material and construction-related debris shall be placed outside of the areas subject
to RSA 482-A. Any spoil material deposited within 250 feet of any surface water shall comply with RSA-483-B.
The contractor responsible for completion of the work shall use techniques described in the New Hampshire
Stormwater Manual, Volume 3, Erosion and Sediment Controls During Construction (December 2008).

Within three days of final grading or temporary suspension of work in an area that is in or adjacent to wetlands
or surface waters, all exposed soil areas shall be stabilized by seeding and mulching during the growing season,
or if not within the growing season, by mulching with tackifiers on slopes less than 3:1 or netting and pinning on
slopes steeper than 3:1.

Where construction activities occur between November 30,and May 1, all exposed soil areas shall be stabilized
within 1 day of establishing the grade that is final or that otherwise will exist for more than 5 days. Stabilization
shall include placing 3-inches of base course gravels, or Ioamlng and mulching with tack or netting and pinning
on slopes steeper than 3:1.

Proper headwalls shall be constructed within seven days of culvert installation.

Area of temporary impact shall be regraded to original contours following completion of work.

The permittee/permittee's contractor shall regrade temporary impacts to pre-construction conditions and plant
native species similar to those within the wetland prior to ii’npact. The permittee shall implement corrective
measure promptly if needed to ensure the plantings survive.

The permittee/permittee's contractor shall revegetate the disturbed area with trees, shrubs and ground covers
representing the density and species diversity of the existing stand of vegetation removed for this project,
exclusive of any invasive or nuisance species. '

No person undertaking any activity shall cause or contribute to, or allow the activity to cause or contribute to,
any violations of the surface water quality standards in RSA 485-A and Env-Wq 1700.

No excavation shall be done in flowing water. No construction equipment shall be operated in flowing water.
Construction equipment shall be inspected daily for leaking fuel, oil, and hydraulic fluid prior to entering surface
waters or wetlands or aperating in an area where such fluids could reach groundwater, surface waters, or
wetlands.

The permittee's contractor shall maintain appropriate ml/dlesel fuel spill'kits on site that are readily accessible at
all times during construction, and shall train each operator in the use of the kits.

All refueling of equipment shall occur outside of surface waters or wetlands during construction. Machinery
shall be staged and refueled in upland areas only.

Faulty equipment shall be repaired immediately prior to entermg areas that are subject to RSA 482-A
jurisdiction.
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Filter fabric shall be installed under the temporary fill areas to isolate fill from the natural hydric soils.

Any fill used shall be clean sand, gravel, rock, or other suitable material.

Discharge from dewatering of work areas shall be to sediment basins that are: a) located in uplands; b} lined
with hay bales or other acceptable sediment trapping liners; c) set back as far as possible from wetlands and
surface waters, with a preferred undisturbed vegetated buffer of at least 50 feet and a minimum undisturbed
vegetative buffer of 20 feet. '

Dredged materials, whether to be stockpiled or disposed of, shall be dewatered in sedimentation basins lined
with siltation and erosion controls, and located outside of areas subject to RSA 482-A jurisdiction.

The ramp approach shall be crowned so that drainage is directed away from the resource area and to a
treatment facility or upland vegetated area.

The boat ramp shall be available to the general public for access to Lake Winnipesaukee and shall not change in
use.

This permit shall not preclude DES from initiating appropriate action if DES later determines that any of the
structures depicted-as "existing” on the plans submitted by or on behalf of the permitted were not previously
permitted or grandfathered.

All retaining walls shall be constructed landward of the shoreline defined by the elevation of normal high water
so as not to create land in public water. '

EXPLANATION

NHDES approved this project on June 9, 2023. NHDES supported its decision with the following findings:

1.

Per Rule Env-Wt 314.05(b), the permittee submitted a written request to the department for an extension of
permit 2018-00449 prior to the expiration of the permit.

Per Rule Env-Wt 314.05(c)(2), the submitted request included a statement, signed and certified in accordance
with Env-Wt 311.11, that: the permit for which extension is sought has not been revoked or suspended without
reinstatement; extension of the permit would not violate a condition of law or rule; the project is proceeding
towards completion in accordance with plans and other documentation referenced by the permit; the applicant
proposes reasonable mitigation measures to protect the public waters of the state from deterioration during the
period of extension; and the wetland delineation is still valid pursuant to Env-Wt 406.01(b).

Per Rule Env-Wt 314.05(d), as specified in RSA 482-A:3, XIV-a(a), the department finds the permittee has
submitted the request as specified in Env-Wt 314.05(b} and (c) and the mitigation measures proposed by the
permittee are adequate to protect public waters from deterioration. The department therefore grants one
extension of 5 additional years for permit 2018-00449. '

NHDES Wetlands Bureau permit #2018-00449 application documents are enclosed for review by the Governor and
the Executive Council in consideration of this request and in accordance with RSA 482-A:3, lI(a), as it is a major
project located in New Hampshire public waters.

We respectfully request your approval of this item.

(G Ll

Robert R. Scott
Commissioner
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REQUEST FOR EXTENSION OF
NEW AP WETLANDS OR SHORELAND PERMIT

=" "\ DEPARTMENT OF

Environmental Water Division/Land Resources Management -
Services Wetlands Bureau

RSA/Rule: RSA 482-A:3 XIV-a; RSA 483-B:5-b, VI/ Env-Wt 314.05
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Under Wetlands and Shoreland statutes RSA 482-A:3, XIV-a and RSA 483-B:5-b, VI, respectively, an applicant may
request an extension of a permit if certain conditions are met {see Section 3). This request must be submitted before the
Wetland or Shoreland permit expires. Once the permit expires, it is no longer eligible for an extension. The grey boxes
above are for Administrative/Registry of Deeds use.
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PERMIT NUMBER: 2018200449 I PERMIT TYPE: SHORELAND WETLAND

PERMIT EXPIRATION DATE (request must be filed before t y310:2023
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OWNER/AUTHORIZED AGENT NAME: WEStAROmMAT N LC e OB e

MAILING ADDRESS: SSWeSHATGRMannaRoad | TOWN/CITY: AESHES STATE: RY | zIP cope: 53810

EMAIL: Brian@westaltonmatnaicom | PHONE: 1553 875- VTY§x212) Fax: R A
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following conditions have been met, your request will be granted, and you will receive this page, signed and"
annotated with the new permit expiration date as evidence of your extension. If your request does not include ali the
required materials, initials and signature, a copy of the request will be returned to you with this page annotated with
the missing/non-compliant items indicated. Enter the length of the requested extension in the box below, and then
initial each box to accept the conditions or check “N/A” if not applicable.

The length of the requested extension, not to exceed 5 years: §.§9§:a_u_lrs (RSA 482-A:3, XiV-a(a) and RSA 483-B:5-b, Vi),

Initials: The permit for which the extension is sought has not been revoked or suspended without
@%\'j reinstatement (RSA 482-A:3, XIV-a{a) and RSA 483-B:5-b, Vi(a)).

I,nl;téglf : Extension would not violate a condition of law or rule (RSA 482-A:3, XIV-a{a) and RSA 483-B:5-b, Vi(b)).

Irm@des.nh.gov or (603) 271-2147

NHDES Wetlands Bureau, 29 Hazen Drive, PO Box 95, Concord, NH 03302-6095

www.des.nh.gov
2020-05 Page 1of 2
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Initials:
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The project is proceeding towards compietion in accordance with plans and other documentation
referenced by the permit (RSA 482-A:3, XIV-a{a) and RSA 483-B:5-b, Vl(c)).

The applicant proposes reasonable mitigation measures to protect the public waters of the state from

%:%f; deterioration during the period of extension (RSA 482-A:3, XIV-a(a) and Env-Wt 314.05(c)).
= Check Not Applicable (N/A) if this is a Shoreland Permit: N/A
initfals: The wetland delineation is still valid pursuant to Env-Wt 406.01(b} (Env-Wt 314.05{(c})).
:.45’ 5 Check N/A if this is a Shoreland Permit: [£}] N/A
o The applicant proposes reasonable mitigation measures to protect the shorelands and public waters of
I' the state from deterioration during the period of extension (RSA 483-8:5-b, Vi(d)).
b

AZREQUIREDIC
oo
SIfthisiSa SHOr nc%Perrmt;vchecﬁ?ﬁlA

Check N/A if this is a Wetlands Permit: . N/A
CE zrmmno‘ids“f(kequu;%d fo 7
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Initial each box below to certify:

% To the best of the signer’s knowledge and belief, all required notifications have been provided.
Injtials: The information submitted on or with the application is true, complete, and not misleading to the best
Nds | of the signer’s knowledge and belief.
The signer understands that:
e The submission of false, incomplete, or misleading information constitutes grounds for NHDES to:
1. Deny the application.
2. Revoke any approval that is granted based on the information.
3. ifthe signer is a certified wetland scientist, licensed surveyor, or professional engineer
- s licensed to practice in New Hampshire, refer the matter to the joint board of licensure
o and certification established by RSA 310-A:1.

e The'signer is subject to the penalties specified in New Hampshire law for falsification in official
matters, currently RSA 641.

* The signature shall constitute authorization for the municipal conservation commission and the
Department to inspect the site of the proposed project, except for minimum impact forestry SPN
projects and minimum impact trail projects, where the signature shall authorize only the
department to inspect the site pursuant to RSA 482-A6, |1

If the applicant is not the owner of the property, each property owner signature shall constitute
certlfcatlon by the signer that he or she is aware of the application being filed and does not object to

DATE:

A e,
PRINT NAME LEGIBLY

BEAN A. Porriee. GlElaoaz

PRINT NAME LEGIBLY:

e
Fad

DATE

PRINT NAME LEGIBLY:
Eﬁxﬁ"!}l

2020-05

Irm@des.nh.gov or {603} 271-2147
NHDES Wetlands Bureau, 29 Hazen Drive, PO Box 95, Concord, NH 03302-0095

www.des.nh.gov
Page20f 2
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LAST NAME, FIRS]’ NAM!.—'...M.I.: oF

TRUST./ COMPANY NAME:West Alton Marina, LLC MAILING ADDRESS: 35 West Alton Marina Road

TowncrTY: Aton Bay . B |stare: NH | z1p cope: 03810
B —

ELECTRONIC COMMUNICATION Byintlaling here: BF A neret':y authorize NHDES to communlcate.all matters relative to this application electronically.
: e e PR T z
i D ey N A R D

EMAIL or FYAx-

Aot

LAST NAME, FIRST NAME, M.L.

TRUST / COMPANY NAME: MAILING ADDRESS: ;
TOWN/CITY: : e it STATE: zIP CODE:
EMAILorFAX: ' : PHONE:

{ hereby authorize NHDES to communicata all matters relative to this application -

5:‘-‘-& bk 7.3 Nm L

COMPANY NAME:Benchmark Englneering, Inc.

ELECTRONIC COMMUNICATION By Initialing here
electronically. - !

HOGALT ORIZEDIAGER 1 | ;-..

LAST NAME, FIRST NAME, ML Mayhard,-Joseph

Bl e ML

S E.t,'“

-+-w«m:p-*a

-f«;r "4"13?' <
\'H"'r. ¢

'5»"'31-‘ & -"uoE

MAII.ING ADDRESS: 1F Commons Drive, Unit 35

TOWN/CITY: Londonderry STATE:. NH 1zn= cope: 03053

EMAIL or FAX: jm@benchh-narli-engineering.'com PHONE: (603) 437-5000

ELECTRQN[C COMMUN]CATION By initlallng hers JM M ! hereby authorize NHDES to communicate all matters relative to thls application elactronmliy

By S|gn|ng the appllcahon I am cert]fylng that:
1. lauthorize the applicant andlor agent indicated on this form to actin my behalf in the processmg of this appl:cahon and to fumish
upon request, supplemental infomrnation in support of this permit application.
2. | have reviswed and submitted information & attachments outlined in the Instructions and Required Attachggent document
3. Al abutters have been identified in accordance with RSA 482-A:3, | and Env-Wt 100-900.
4. |have read and provided the required information ouliined in Env-Wt 302.04 for the applicable project type.
5. {have read and Understand Env-Wt 302.03 and have chosen the least impacting altemative.
6. Any structure that | am proposing to repa:rlreplace was either previously permitted by the Wetlands Bureau or would be considered

grandfathered per Env-Wt 101.47.
7. !have submifted a Request for Project Review (RPR) Form (www.nh.govinhdhrfreview) to the NH State Historic Preservation Officer

{SHPO) at the NH Division of Historical Resources to identify the presence of historical/ archeological resources while coorinating
with the Jead federal agency for NHPA 106 compiiance.

8. lauthorize NHDES and the municipal conservation commission to inspect the site of the proposed project.

. ihave reviewed the information being submited and that lo the best of my knowledge the information istrué and accuraté.

10. {understand that the willful submission of falsified or misrepresented information to the New Hampshire Department of
Environmenta! Services is a criminal act, which may result in legal action. ’

11. |am aware that the work | am proposing may require addRional state, local or federal permits which | am responsible for obtaining.

12. The mailing addresses | have pravided are up to date and appropriaie for receipt of NHDES correspondence. NHDES will not
forward retumed mail.

;( Brian A ForT £ 2 Ny
1 . 5[

Property Owner Slgnaturé Print name Ieglbly Date

Imn@des.nh.gov or (603) 27 1-2147
_ NHDES Wetlands Bureau, 23 Hazen Drive, PO Box 85, Concard, NH 03302-0095

wwg.ggg,ggl .QQv

Permit Application -Valld until 01/2019 L Page 2of4
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JURISDICTIONAL AREA i Sq. FL./ Lin. FL S, FL/ Lin. Ft ;
Forested wétiand 16,580 O arr. 50 ' O atr
T Scnbshabwetane 1980 [JATF e ey AP
Emergent welland O are O atF E
‘Wetmeadow ) O atF " Oat
IAtEmitent stieam [ arF 3 asr E
Perennial Stream / River 10/ [J atr / [ atF '
Lake/Pond 2 12,825/ Charre gl ] ate
Bank - Intermittent stream - 150 ] ate / [Jate E
Blank - Péfennial stream / River - / (N / O ate
| Berk-lmketPond ... . .. |- 130/ 342 Thaaed o sosmed sen  we sl aTE ___;E
Tidal water ' ' I [ ate ! ~ Oar|
ot .S.&LM“.._.__..“.- e T S - e = m = = Ehnr _E
Sand dune O atr Jaw| %
Prime wetland . ] aTF Ol ate
Pamowelondbufter . LA L] At E
‘Undevelcped Tida! Bufter Zone (TBZ) ] v Chate
Preidously developed-upland in TBZ ] ars ) Cate [
Dicgking - Lake / Pand 6,490 [ atr O ATF- .
Dp_'_;ls;nu-:ﬁiw 5 O arr B ATF E
l:lucl_c]ng-_'l'idEIHWat:él - S 3 [ I S 2 B
Vernal Pool ' Tl atF [ ae
ToTAL 37,995 /392 50/ E
0 i (gt 6. Fitfee of $ 200 i
Z] Minor or Major Impact Fee: Calculate using the below table below
Permanent and "_f_grp:po_rar_y {non-docking) 31,555 sq.ft. X $020= _$.6311.00 E
Temporary {(seasonal) docking struciure: sq.ft. X ¥ .60 = 3
Permarjéhl docking structure: 6,490 sq. . X $200= $12980 E
Projects proposifig shoreling striictifes (including docks) add $200 £ § 200° y
Total=  $ 19,491.00 E
The Application Fee is the above calculated Total or $200, whichever is greater = 3 19,4@\} 00

Permit Application ~Valid until ¢1/2019
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@ New Hampshire Natural Heritage Bureau

To: Thomas Sokoloski Date: 5/11/2017
1494 Route 3A, Unit 1
Bow, NH 03304

From: NH Natural Heritage Bureau

Re: Review by NH Natural Heritage Bureau of request dated 5/11/2017
NHB File ID: NHB17-1403 _ Applicant: Brian Fortier
Location:  Tax Map(s)/Lot(s); Tax Map 17, Lots 11 and 29; Tax Map 61, Lot 1
' Alton

Project Description:  The proposed project involves expansion of an existing
marina, including new docks, boat storage structures, boat
valet building, marine contractor facilities, campground,
and related driveways and parking areas.

The NH Natural Heritage database has been checked for records of rare species and exemplary natural
communities near the area mapped below. The species considered inciude those listed as Threatened or
Endangered by either the state of New Hampshire or the federal government. We currently have no recorded’
occurrences for sensitive species near this profect area. ’

A negative result (no récord in our database) does not mean that a sensitive species is not present. Our data
can only tell you of known occurrences, based on information gathered by qualified biologists and reported to
our office. However, many areas have never been surveyed, or have only been surveyed for certain Species.

-An on-site survey would provide better information on what species and communities are indeed present,

This report is valid through 5/10/2018.

Departmcn?pf Resources and Economic Development DRED/NHB
Division of Forests and Lands 172 Pembroke Road

(603)271-2214  fax: 271-6488 Concord NH 03301
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