STATE OF NEW HAMPSHIRE
DEPARTMENT of NATURAL and CULTURAL RESOURCES
DIVISION OF FORESTS AND LANDS
172 Pembroke Road  Concord, New Hampshire 03301
Phone: 603-271-2214 Fax: 603-271-6488 www.nhdfl.org

June 14, 2023

His Excellency, Governor Christopher T. Sununu
and the Honorable Executive Council

State House

Concord, New Hampshire 0330 |

REQUESTED ACTION

1. Authorize the Department of Natural and Cultural Resources, Division of Forests and Lands, to enter into
a Sole Source contract with Unitil Energy Systems, Inc, (VC#177145), Concord, NH in the amount of
$22,975.66 to upgrade the State Forest Nursery to a three-phase electrical service effective upon Governor
and Executive Council through August 29, 2023. 1 00% Federal Funds.

2. Further authorize an advance payment of $22,975.66 to Unitil Energy Systems, Inc., Concord, NH
(VC#177145) in accordance with the terms of this contract, effective upon Governor and Council approval.
100% Federal Funds.

Funding is available in account, ARPA DNCR Capital Project Funds, as follows:

FY 2024
03-035-035-351510-24670000-103-502664 - Contracts for Op Services $22,975.66

EXPLANATION

This request is Sole Source because the service upgrade can only be done by the NH Public Utilities
Commission regulated electrical utility company, which for the State Forest Nursery, is Unitil Energy
Services.

This contract will increase the electrical service at the State Forest Nursery from 400 amps to 600 amps. The
three-phase service upgrade is a key part of the Division of Forests and Lands project to improve the
irrigation system, and cooler at the State Nursery, in order to expand operations.

The Attorney General's Office has reviewed and approved the contract as to form, substance and execution.

Respectfully submitted, Concurred,

T o/ £y
Jidkeah, L ey
7

Patrick Hackley ¢ Sarah L. Stewart
Director of Forests and Lands Commissioner




FORM NUMBER P-37 (version 2/23/2023)

Notice: This agreement and all of its attachments shal! become public upon submission to Governor and
Executive Council for approval. Any information that is private, confidential or proprietary must’
be clearly identified to the agency and agreed to in writing prior to signing the contract.

AGREEMENT
The State of New Hampshire and the Contractor hereby mutually agree as follows:

GENERAL PROVISIONS

1. 'IDENTIFICATION.

1.1 State Agency Name
Department of Natural and Cultural Resources

1.2 State Agency Address
172 Pembroke Rd., Concord, NH 03301

1.3 Contractor Name

Unitil Encrgy Systems, Inc.

1.4 Contractor Address

1 McGuire St
Concord, NH 03301

1.6 Account Unit and Class
24670000- 103-502664

1.5 Contractor Phone
Number

603-519-7674
OUFRF60ZPH3501A CF-15

1.7 Completion Date 1.8 Price Limitation

August 29, 2023 $22,975.66

1.9 Contracting Officer for State Agency
Seth Prescott

1.10 Statc Agency Telephonc Number
603-271-3982

L1 Conh’actm(S?%

112 Name and Title of Contractor $iylatory
RaYMoND A LipupNide , JR
Vicg PRedjDEV

Dea: @/ 6_/23

Date: g126/2023

.13 State Agency Signaltfe

1.14 Name and Title of Statc Agency Signatory

Sarah L. Stewart, Commissioner

1.I5 Approval by the N.H. Dcpartment of Administration, Division of Personnel (if applicable)

By:

Director, On:

.16 Approval by the Attorney General {Form, Substance and Execution) (if applicable)

By: SM p&%«p , AAG

On: 6/27/2023

1.17 Approval by the Govemor and Executive Council (if applicuble)

G&C [tem number:

G&C Mceting Date:
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2. SERVICES TO BE PERFORMED. The State of New
Hampshire, acting through the agency identificd in block 1.1
(“Statc™), engnges contractor identified v block 1.3 (“Contraclor™)
to perform, and the Contractor shall perform, the work or sale of
goods, or both, identified and more particularly described in the
attached EXHIBIT B which is incorporated herein by reference
(“Services™).

). EFFECTIVE DATE/COMPLETION OF SERVICES.

3.1 Notwithstanding any provision of this Agreement to the
contrary, and subject to the approval of the Govemnor amd
Executive Council of the State of New Hampshire. if applicable,
this Agreement. and all obligations of the partics hereunder, shall
become effective on the date the Governor end Executive Council
approve this Agreement, unless no such approval is required. in
which case the Agreement shall become effective on the date the
Agrecment is signed by the State Agency as shown in block .13
(“Effective Dat=").

1.2 If the Contractor commences the Services prior to the Effective
Date, all Services performed by the Contractor prior 10 the
Effective Date shall be performed at the sole risk of the Coniractor,
and in the event that this Agreement does not become effective. the
State shall have no liability to the Contrector, including withoul
limitation. any obligation to pay the Contractor for any costs
incurred or Services performed.

3.3 Contractor musi complete all. Services by the Completion Date
specified in block 1.7.

4. CONDITIONAL NATURE OF AGREEMENT.
Notwithstanding any provision of this Agreement to the contrary,
all gbligations of the State hereunder, including, without limitation,
the continuance of payments hercunder, are contingent upon the
availability and continued appropriation of funds. In no event shall
the Staté be liable for upy payments hercunder in excess of such
avnilable appropriated funds. In' the event of a reduction or
termination of appropriated funds by any stote or federnl legislative
or exccutive action that reduces, climinates or otherwise modifies
the appropridtion or availability of funding for this Agreement and
the Scope for Scrvices provided in EXHIBEY B, in whole or in part,
the State shall have the right 1o withhold payment until such funds
become available, il ever, und shall have the right to reduce or
terminate the Services under this Agrecment immediately upon
giving the Contractor notice of such reduction or termination. The
State shall not be required to-tmnsfer funds from any other account
or source to the Account identified in block 1.6 in the event funds
in that Account are reduced or unavailable.

5. CONTRACT PRICE/PRICE LIMITATION/ PAYMENT.
5.1 The contract price, method of payment, and tenns of puyment
arc identified and more particularly described in EXHIBIT C
which is incorporated herein by reference.

5.2 Notwithstanding any provision in this Agreement to the
contrary, and notwithstanding unexpected circumstances. in no
event shall the total of all payments authorized, or actuslly made
hereunder, cxceed the Price Limitation set forth in block 1.8, The
payment by the State of the contract price shall be the only and the
complete reimbursement to the Contractor for nll expenses. of
whatever nature incurred by the Contractor in the performance

hereof, and shall be the only and the complete.compensation to the
Contractor for the Services.

53 The State rescrves the ripht to offsct from any amounts
otherwisc payable to the Contractor under this Agreement those
liquidated amowunts required or permitted by N.H. RSA 80:7
through RSA 80:7-c or any other provision of law.

5.4 The State’s liability under this Agroement shall be limited to
monetary damages not to exceed the total fees paid. The Contractor
agrees that it has an adoguate remedy at law for any breach of this
Agrcement by the State and hercby waives any right to specific
performance or other equitable remedies against the State.

6. COMPLIANCE BY CONTRACTOR WITH LAWS AND
REGULATIONS/EQUAL EMPLOYMENT
OPPORTUNITY.

6.1 [n conncction with the performance of the Scrvices, the
Contractor shall comply with all applicable statutes, laws,
regulations, and orders of federal, state. counly or municipal
authoritics which imposc any obligation or duty upon the
Contractor, including. but not limited to, civil rights. and equal
employment opportunity laws and the Governor’s order on Respect
and Civility in the Workplace. Execuiive order 2020-01. In
addition, if this Agreement is funded in any part by monies of the
Unjted States, the Contractor shall comply with all federal
executive orders, rules, regulations and statutes, and with any rules,
regulations and guidelines as the State or the United Swtes issue to
implement these regulatons. The Contractor shall alse comply
with oll applicable intellectual property laws.

6.2. During the term of this Agreement, the Contractor shall not
discriminatc agninst employces or applicants for employment
because of age, sex, sexual orientation. race, color, marital status,
physical or mental ‘disability. religious creed, national origin,
gender identity, ‘or gender expression. and will take affinative
action to prevent such discrimination, unless exempt by state or
federal law. The Contractor shall cnsure any subcontractors
comply with these nondiscrimination requirements.

6.3, No payments or transfers of value by Contmctor or its
represeniatives in.connection with this Agreement have or shall be
made which have the purpose or effect of public or commercial
bribery. or acceptance of or acquicscence in extortion, kickbacks,
or other unlowful or improper means of obtaining business,

6.4. The Contractor agrees to permit the ‘State or United States
nceess to eny of the Contractor’s books, records and accounts for
the purpose of ascertaining compliance with this Agreement and
all rules, regulations and onders pertaining to the covenants, terms
and conditions of this Agrccment,

7. PERSONNEL.

7.1 The Contractor shall at its own expense provide alf personnel
necessary to perform the Services. The Contractor warrants that all
personne! engaged in the Services shall be qualificd 1o perform the
Services, and shall be properly licensed and otherwise authorized
to do so under ell applicable laws,

7.2 ! The Contructing Officer specified in block 1.9, or any
successor, shall be the State’s point of contact pertaining to this
Agreement,
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8. EVENT OF DEFAULT/REMEDIES.

8.1 Any onc or more of the following acts or omissions of the
Contractor shall constitute an event of default hercunder (“Event
of Default™:

8.1.1 failure to perform the Services satisfactorily or on schedule:;
8.1.2 failure to submit any report required hereunder; andior

8.1.3 failure to perform any other covenant, term or condition of
this Agreement.

8.2 Upon the occurrence of any Event of Default, the State may
take any onc, or more, or all, of the following actions:

8.2.1 give the Contractor o written notice specifying the Event of
Default and requiring it to be remedied within. in the absence of a
preater or [esser specification of time, thinty (30) calendar days
from the dete of the notice; and if the Evemt of Default is not timely
cured, terminate this Agreement, effective two (2) calendar days
ofter giving the Contractor notice of termination:

8.2.2 give the Contractor a written notice specifying the Event of
Default and suspending all payments to be made wnder this
Agreement and ordering that the portion of the contract price which
would otherwise accrue to the Contractor during the period from
the date of such notice until such time as the Stte determines that
the Contractor has cured the Event of Default shall never be paid
to the Contractor;

8.2.3 give the Contractor a written notice specifying the Event of
Defauit and set off against ony other obligations the State may owe
to the Contractor any damages the State suffers by reason of any
Event of Default; and/or

R.2.4 give the Contractor a written notice specifying the Event of
Default, treat the Agreement as breached, terminate the Agreeraent
and pursue any of its remedics at law or in equity, or both.

9. TERMINATION.

9.1 Notwithstanding paragraph B, the State may, at its sole
diserction, terminate the Agreement for-any reason, in whole or in
part, by thirty (30) calendar days written notice to the Contractor
that the Stote is exercising ils oplion to tcrminatc the Agreement.
9.2 In the cventof an carly termination of this Agreement for any
reason other than the completion of the Services, the Contraclor
shall, ot the State’s discretion, deliver to the Contracting Officer,
not latcr than fificen (15) calendar doys after the date of
termination, a report (*Termination Report™) describing in detail
all Services performed. and the contract price camed, to and
including the date of termination., In addition, at the Siate’s
discretion. the Contractor shall. within fifteen (15} calendar days
of notice of early termination, develop and submit to the State a
transition plan for Services under the Agreement.

10. PROPERTY OWNERSHIP/DISCLOSURE.

10.1 As used in this Agreement, the word “Property™ shull mean
all data, information and things developed or obtained during the
performance of, or acquired or developed by reason of, this
Agreement. including, but not limited to, all studies, reports, files.
formulae, surveys, maps, charts, sound recordings, video
recordings, pictorial reproductions, drawings, analyses, graphic
representations. computer programs. Computer printonts. notes,
letters, memoranda, papers, and documents, all whether finished or
unfinished.

10.2 All dats and any Property which has been received from the
State, or purchased with funds provided for that purpose under this
Agrecment, shall be the property of the Statc, and shall be returnctd
tn the State upon demand or upon termination of this Agreement
for any reason,

10.3 Disclosure of data, information pnd other records shall be
governed by N.H. RSA chapter 91-A end/or other applicable law.
Disclosure requires prior written approval of the Skite.

11. CONTRACTOR'S RELATION TO THE STATE. Inth
performance of this Agreement the Contracior is in 2li respects an
indcpendent contractor, and is neither am agent nor an employee of
the State. Neither the Contractor nor any of its officers, employtes,
agents or members shall have authority to bind the State or receive
any bencfits, workers" compensation or other emoluments
provided by the State to its employees.

12. ASSIGNMENT/DELEGATION/SUBCONTRACTS.

12.1 Contrector shall provide the State written notice at least fifteen
{15) calendar days before any proposed assipnment. delegation. or
other transfer of any interest in this Agreement. No such
assignment, delegation, or other transfer shall be effective without
‘the written consent of the State. .

12.2 For purposes of paragraph 12, a Change of Control shall
constitute assignment. “Change of Control™ means (n) merger,
consolidation, or a transaction or series of related transactions in
which g third party, together with its affiliates, becomes the direct
or indirect owner of fifty pervent (50%) ‘or more of the voting
shares or similar cquity interests, or combined voting power of the
Contractor, or (b) the sale of all or substantially alt of the assets of
the Contractor.

12.3 None of the Services shall be subcentracted by the Contraclor
without prior written notice and consent of the State,

124 The State is entitled to copies of all subconiracts and
assignment agreements and shall not be bound by any provisions

" contained in a subcontract or an assignment agrecment to which it

is not a party.
|

13. INDEMNIFICATION. The Contractor shall indemnify,
defend, and hold harmless the State, its officers; and employees
from and against all octions, claims, domages, demands.
judgments, fines, liabilities, losses, and other expenses, including,
without limitation, reasonable attormneys® fees, arising out of or
relating to this Agreement directly or indirectly arising from death,
pcrsonal  injury, property  damage, intellectual  property
infringement, or ather claims asscrted against the State, its officers,
or employees caused by the acts or omissions of acgligence,
reckless or willful misconduct, or froud by the Contractor, its
cmployces, agents, or subcontractors. The State shail not be liable
for any costs incurred by the Contractor arising under this
paragreph 13. Notwilthstanding the foregoing. nothing herein
contained shall be deemced to conslitule a waiver of the State’s
sovereign immunity, which immunity is hereby reserved to the
State. This covenant in paragraph 13 shall survive the termination
of this Agreement.
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14. INSURANCE.

14.1 The Contractor shall. at its sole expense, obtain and
continuously maintain in force, and shall require any subcontraclor
or assignee to oblain and maimain in force, the following
INSWANCE: )

14.1.1 commercial general liability insurance against all claims of
bodily injury. death or property damage, in amounts of not less than
$1.000.000 per occurrence and $2.000.000 aggregate or excess;
and

14.1.2 special cause of loss coverage form covering atl Property
subject 1o subparagraph 10.2 herein, in an amount not less than
80% of the whole replacement value of the Property.

14.2 The policics described in subparapraph 14.1 herein shail be on
policy forms and endorsements approved for use in the State aof
New Hampshire by the N.H. Department of Insurance, and issued.
by insurers licensed in the State of New Hampshire,

14.3 The Contractor shall fumish to the Contracting Officer
identified in block 1.9, or any successor, & certificateis) of
insurance for all insuronce required under this Agrecment, Al the
request of the Contracting OfTicer. or any successor, the Contractor
shall provide cerntificale(s) of insurance for all renewal(s) of
insurance required under this Agreement. The certificate(s) of
insurance and any repewnls thereof shall be atlached and are
incorporated herein by reference.

15. WORKERS' COMPENSATION.

15.1 By signing this agreement, the Contractor agrees, certifies and
warrants that the Contractor is in compliance with or excmpt from,
the requirements of N.H, RSA chapter 2R1-A (“IForkers’
Campensation ™).

15.2 To the extent the Contraclor is subject to the requirements of
N.H. RSA chapter 281-A, Contractor shall maintzin, and require
any subcontructor or assignec to secure and maintain, payment of
Workers® Compensation in connection with activitics which the
person proposes to underigke pursuant to this Agreement, The
Contractor shall (umish the Contracting OfTicer identificd in block
1.9, or any successor, prool of Workers’ Compensation in the
manncr deseribed in N.H. RSA chapter 281-A and any applicoble
rencwal(s) thereof, which shall be attached and ere incorporated
herein by referénice. The State shafl not be responsible for payment
of any Waorkers' Compensation premivms or for any other ¢laim or
benefit for Contrecior, or eny subcontractor or vmployee of
Contractor, which might arise under applicable State of New
Hampshire Workers® Compensation laws in connection with the
performance of the Services under this Agreement.

16. WAIVER OF BREACH. A Sutc's failure 10 enforce its rights
with respect to any single ar-continuing breach of this Agreement
shall not act as a waiver of the right of the State to later enforce any
such rights or to enforce any other or any subsequent breach.

17. NOTICE. Any notice by a party hereto to-the other party shail
be ‘deemed 10 have been duly delivered or given at the time of
mailing by centified meil, postape prepaid.. in o United States Post
Office addressed to the parties at the addresses given in blocks 1.2
and 1.4, herein,

18. AMENDMENT. This Agreement may be amended, waived or
discharged only by on instrument in writing signed by the parties
hercto and only aficr approval of such amcendment, waiver or
discharge by the Governor and Executive Council of the State of
New Hampshire unless no such approval is required under the
circumstances pursuant to State law, rule or policy.

19. CHOICE OF LAW AND FORUM.

19.1 This Agreemen! shall be governed, interpreted and construed
in accordance with Lhe laws of the State of New Hampshire except
whicre the Federal supremacy clause requires otherwise, The
wording uscd in this Agreement is the wording chosen by Lhe
partics Lo express their mutual intent, and no rule of construction
shall be applied against or. in favor of eny party.

19.2 Any actions arising out of this Agreement, including the
breach or alleged breach thereof, may not be submitied to binding
arbitration, but must. insicad, be brought and maintained in the
Merrimack County Superior Court of New Hampshire which shalt
have exclusive jurisdiction thereof.

20. CONFLICTING TERMS. In the event of a conflict between
the terms of this P-37 form (as modified in EXHIBIT A) and any
other portion of this Agreement mcludlng any aftachments thereto,
the terms of the P-37 (as modified in EXHIBIT A) shall control.

21. THIRD PARTIES. This Agreement is being entered into for
the sole benefit of the panies hereto, and nothing herein, express or
implied, is intended 10 or will confer any legol or equitable right,
bfncﬁt. or remedy of any nature upon ony other person.

22. HEADINGS. The headings throughout the Agreement are for
reference purposes only. and the words contined therein shall in
no wuy be held 1o explain. modify. amplify or aid in the
lnterprelnhon, construction or meaning of the provisions of this

Agreement.

23. SPECIAL PROVISIONS. Additional or modifying
provisions set forth in the attached EXHIBIT A are incorporatéd
herein by reference.

24 FURTHER ASSURANCES. The Contractor, along with its
ngents and affiliates, shall, at its own cost and expense, execule any
additiona! documents and take such further actions as may be
reasonably required to carry out the provisions of this Agreement
and give cfTect to the transactions contemplated hercby.

25. SEVERABILITY., In the cvent nny of the provisiens of this
Agreement are held by a court of competent jurisdiction to be
contrary to any state or federal law, the remaining provisions of
this Agreement will remain in full force and effect.

26. ENTIRE AGREEMENT. This Agreement, which may be
executed in a number of counterparts, cach of which shall be
deemned an original, constitutes the cnlire agreement  and
understanding between the partics, and supersedes all prior
agreements and understandings with respect to the subject matter
hercof.
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Uniti! Energy Systems ARPA-XX
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EXHIBIT A
SPECIAL PROVISIONS

i. .NEW HAMPSHIRE STATE AND LOCAL FISCAL RECOVERY FUNDS FEDERAL REQUIREMENTS

This Agreement is funded under a grant to the State of New Hampshire (State) and subsequéntly through
the Governor’'s Office for Emergency Relief and Recovery (GOFERR) and New Hampshire Department of
Natural and Cultural Resources (NHDNCR) as approved by the Governor and Executive Council from the
federal government through the Department of Treasury (Treasury) through the American Rescue Plan
Act of 2021 (ARPA), with the source of funds being the State and Local Fiscal Recovery Funds (SLFRF)
identified under the Catalog of Federal Domestic Assistance (CFDA) number #21.027. The Federal Award
Identification Number (FAIN) for this award is SLFRP0145. This grant award is a subaward of SLFRF funds
and any and all compliance requirements, as updated by Treasury, for use of SLFRF funds are applicable
to the Subrecipient, without further notice. Treasury requirements are published and updated at
https://home.treasury.gav/policy-issues/coronavirus/assistance-for-state-local-and-tribal-
governments/state-and-local-fiscal-recovery-funds.

| i
FEDERAL FUNDING ACCOUNTABILITY and TRANSPARENCY ACT (FFATA). The Subrecipient shall comply
with the terms of the FFATA by providing NHDNCR with their Unique Entity Identifier (Unique Entity ID),
and all applicable Executive Compensation Data information as required under the FFATA. A Unique
Entity ID may be obtained by visiting https.//www.sam.gov.

SAM REGISTRATION: The Subrecipient must have an active registration with the System for Award
Management (SAM) (https://www.sam.gov).

GENERALLY ACCEPTED ACCOUNTING PROCEDURES: Tr:le Subrecipient, if a governmental entity, shall
maintain project accounts in accordance with the Generally Accepted Accounting Principles {GAAP),
including standards relating to the reporting of infrastructure assets as issued by the Governmental

Accounting Standards Board {GASB). The full text.of Governmental Accounting Reporting Standards is
available through the GASB website at: http://www.gasb.org

RECORDKEEPING REQUIREMENTS: The Subrecipient must maintain records and financial documents for
five years after all funds have been expended or returned to the State and/or Treasury. Treasury may'
request transfer of records of long-term value at the end of such period. Wherever practicable, such
records should be collected, transmitted, and stored in open and machine-readable formats.

Subrecipient must agree to provide or make available such records to the State and Treasury upon
request, and to the Government Accountability Office (“GAC”), Treasury’s Office of Inspector General
{“01G"), and their authorized representative in order to conduct audits or other investigations.

SINGLE AUDIT REQUIREMENTS: Recipients and subrecipients that expend more than $750,000 in
Federal awards during their fiscal year will be subject to an audit under the Single Audit Act and its
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implementing regulation at 2 CFR Part 200, Subpart F regarding audit requirements. Recipients and
subrecipients may also refer to the Office of Management and Budget (OMB) Compliance Supplements
for audits of federal funds and related guidance and the Federal Audit Clearinghouse to see examples
and single audit submissions.

CIVIL RIGHTS COMPLIANCE: The sub-grantee, contractor, subcontractor, successor, transferee, and
assignee shall comply, and shall include in every contract or agreement funded with these funds this
same requirement to comply, with Title VI of the Civil Rights Act of 1964, which prohibits. recipients of
federal financial assistance from excluding from a program or activity, denying benefits of, or otherwise
discriminating against a person on the basis of race, color, or national origin {42 U.S.C. § 2000d et seq.),
as implemented by the Department of the Treasury’s Title VI regulations, 31 CFR Part 22, which are
herein incorporated by reference and made a part of this contract {or agréement). Title VI also includes
protection to persons with “Limited English Proficiency” in any program or activity receiving federal
financial assistance, 42 U.5.C. § 2000d et seq., as implemented by the Department of the Treasury’s Title
VI regulations, 31 CFR Part 22, and herein incorporated by reference and made a part of this contract or
agreement.

In order to carry out its enforcement responsibilities u!nder Title VI of the Civil Rights Act, NHDNCR may
collect and review information from subrecipients to ascertain their comgpliance with the applicable
requirements before and after providing financial assistance. Treasury’s implementing regulations, 31
CFR part 22, and the Department of Justice {DQJ} regulations, Coordination of Non-discrimination in
Federally Assisted Programs, 28 CFR part 42, provide' for the collection of data and information from
recipients and subrecipients {see 28 CFR 42.406). .

|
PERIOD. OF PERFORMANCE: All funds are subject to siI:atutory requirements that they must be used for
costs incurred by the recipient during the period that begins on March 3, 2021, and ends on December
31, 2024, and that award funds for the financial obligations incurred by December 31, 2024 must be
expended by December 31, 2026.

PROCUREMENT, SUSPENSION AND DEBARMENT: Reacipients are rasponsible for ensuring that any
procurement using SLFRF funds, or payments under procurement contracts using such funds. are
consistent with the procurement standards set forth in the Uniform Guidance at 2 CFR.200.317 through
2 CFR 200.327, as applicable. The Uniform Guidance establishes in 2 CFR 200.319 that all procurement
transactions for property or services must be conducted In a manner providing full and open
competition, consistent with standards outlined in 2 CFR 200.320, which allows for non-competitive
procurements only in circumstances where at least one of the conditions below is true: the item is below
the micro-purchase threshold; the item is only available from a single source; the public exigency or
emergency will not permit a delay from publicizing a competitive solicitation; or after solicitation of a
number of sources, competition is determined inadequate. Subrecipients must have and use
documented procurement procedures that are consistent with the standards outlined in 2 CFR 200.317
through 2 CFR 200.320.
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Subrecipient shall fully comply with Subpart C of 2 C.F.R. Part 180 entitled, “Responsibilities of
Participants Regarding Transactions Doing Business with Other Persons,” as implemented and
supplemented by 2 C.F.R. Part 1532. subrecipient is responsibie for ensuring that any lower tier covered
‘transaction, as described In Subpart B of 2 C.F.R. Part 180, entitled “Covered Transactions,” and Z C.F.R.
§ 1532.220, includes a term or condition requiring compliance with 2 C.F.R. Part 180, Subpart C.
subrecipient is responsible for further requiring the inclusion of a similar term and condition in any
subsequent lower tier covered transactions. subrecipient acknowledges that failing to disclose the
information required under 2 C.F.R. § 180.335 to NHDNCR may result in the delay or negation of this
assistance agreement, or pursuance of administrative remedies, including suspension and debarment.
Subrecipients may access the System for Award Management {SAM) exclusion list at
https://sam.gov/SAM/ to determine whether an entity or individual is presently excluded or disqualified.

By entering into this agreement, the subrecipient certifies that the subrecipient is not debarred or
suspended. Furthermore, the subrecipient certifies that no part of this contract will be subcontracted to
a.debarred or suspended person or firm. i

DOMESTIC PREFERENCES FOR PROCUREMENTS (2 C.F.R. § 200.322) As appropriate and to the extent
consistent with law, to the greatest extent practicable, there is a preference for the purchase,
acquisition, or use of goods, products, or materials prpduced in the United States (including but not
limited to iron, aluminum, steel, cement, and other manufactured products). The requirements of this
section must be included in -all subawards including 'all contracts and purchase orders for work or
products under this award.

For purposes of this section:

(1) “Produced in the United States” means, for iron and steel products, that ali manufacturing
processes, from the initial melting stage through the application of coatings, occurred in the
United States.

{2) “Manufactured products” means items and construction materials composed in whole or in
part of non-ferrous metals such as aluminum; plastics and polymer-based products such as
polyvinyl chloride pipe; aggregates such as concrete; glass, including optical fiber; and
lumber.

PROHIBITION ON CERTAIN TELECOMMUNICATIONS AND VIDEQ SURVEILLANCE SERVICES OR
EQUIPMENT:

As required by 2 CFR 200.216, subrecipients,. are prohibited from obligating or expending loan or grant
funds to procure or obtain; extend or renew a contract to procure or obtain; or enter into a contract {or
extend or renew a contract) to procure or obtain equipment, servicés, or systems that use covered
telecommunications equipment or services as a substantial or essential compenent of any system, or as
critical technology as part of any system. As described in Public Law 115-232, section BB9, covered
telecommunications equipinent is telecommunications equipment produced by Huawei Technologies
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Company or ZTE Corporation (or any subsidiary or affiliate of such entities). Recipients, Subrecipients,
and borrowers also may not use federal funds to purchase:

a. For the purpose of public safety, security of government facilities, physical security surveillance
of critical infrastructure, and other national security purposes, video surveillance and
telecommunications equipment produced by Hytera Communications Corporation, Hangzhou
Hikvision Digital Technology Company, or Dahua Technology Company {(or any subsidiary or
affiliate of such entities).

b. Telecommunications or video surveillance services provided by such entities or using such
equipment.

¢. Telecommunications or video surveillance equipment or services produced or provided by an
entity that the Secretary of Defense, in consultation with the Director of the National Intelligence
or the Director of the Federal Bureau of Investigation, reasonably believes to be an entity owned
or controlled by, or otherwise connected to, the government of a covered foreign country.

Consistent with 2 CFR 200.471, costs incurred for telecommunications and video surveillance services or
equipment such as phones, internet, video surveillance, and cloud servers are allowable except for the
following circumstances: |
a. Obligating or expending funds for covered telecommunications and video surveillance services
or equipment or services as described in 2 CFR 200:216 to: ’

(1) Procure or obtain, extend or renew a contract to procure or obtain;

(2) Enter into a contract (or extend or renew a contract} to procure; or

(3) Obtain the equipment, services, or systems. Certain prohibited equipment, systems,
or services, including equipment, systems, or services produced or provided by entities
identified in section 889, are recorded in the System for Award Management exclusion
Ilst-whlchlcan be found at https://www.sam.gov/SAM/pages/public/index.jsf

/. FEDERAL REQUIREMENTS APPLICABLE TO ARPA INFRASTRUCTURE PROJECTS OVER S10M

For projects over $10 miillion (based on expectéd total cost) a recipient shall provide a certification that,
for the relevant project, all laborers and mechanics employed by contractors and subcontractors in the
performance of such project are paid wages at rates not less than those prevailing, as determined by the
U.S. Secretary of Labor in accordance with subchapter IV of chapter 31 of titie 40, United States Code
{commonly known as the “Davis-Bacon Act”), for the corresponding classes of laborers and mechanics
employed on projects of a character similar to.the contract work in the civil subdivision of the State (or
the District of Columbia) in which the work is to be performed. All contracts and subcontracts for the
construction of treatment works shall insert in full in any contract the standard Davis-Bacon contract
clause as specified by 29 CFR §5.5{a). .

Contractor Initials
Date _
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OTHER SPECIAL PROVISIONS

A

In addition to the above. special provisions, the following provisions as required by federal
regulations apply to this Agreement:

Financial management. The Cantractor shall comply with. 2 CFR part 200 Subpart D and the
specific standards regarding financial reporting, accounting records, internal control, budget
control, allowable cost, source docurnentation, and cash mariagement outlined therein.

Allowable costs. Ali costs charged to this Agreement shall be eligible, necessary, and reasonable
for performing the tasks outlined in.the approved project scope of services. The costs, including
match, shall be incurred during the period of performance of the project, and shall be allowable,
meaning that the costs must conform to specific federal requirements detailed in 2 CFR part 200
Subpart E.

Property Management. The Contractor shall comply with the property management and
procedures detailed in 2 CFR Part 200 Subpart D‘.

Restrictions on Lobbying. The Contractor shall comply with the terms of 15 CFR part 28 and 2
CFR Part 200 Subpart E which prohibit the use of federal Contract funds to influénce {or attempt
to influence) a federal emplioyee and requires the submission of Standard Form LLL ("Disclosure
of Lobbying Activities”) if nonfederal funds have been used to influence {or attempt to influence)
a federal employee. !

! )
Drug-Free Workplace. The Contractor shall comply with the terms of 2 CFR part 1329 which
require that as a condition of the Agreement, certification that they maintain a drug-free
workplace. 8y signing and submitting the Agreement, the Contractor certifies that he or she will

not engage in. the unlawful manufacture, distribution, dispensing, possession, or use of a
controlled substance in conducting any activity associated with the Agreement.

Protection for Whistleblowers. The Contractor shall comply with the terms of 41 U.5.C. §471
regarding Whistleblower protections. As described in 41 USC §471 "an employee of a contractor,
subcontractor, grantee, or subgrantee or personal services contractor may not be discharged,
demoted, or otherwise discriminated against as a reprisal for disclosing to a person or body
described in paragraph (2) inforimation that the employee reasonably believes is evidence of
gross mismanagement of a Federal contract or grant, a gross waste of Federal funds, an abuse of
authority refating to a Federal contract or grant, a substantial and specific danger to public health
or safety, or a violation of law, rule, or regulation related to a Federal contract (including the
competition for or negotiation of a contract) or grant.”

Contractor Initialg
Date




Exhibit B

Scope of Services

State Forest Nursery Bam Unitil Electric Service Upgrade
The contractor will provide all labor and material necessary to upgrade the existing Primary & Secondary electric services
from a single phase 400 amp electrical service to a 600 amp three phase electric service constructed in accordance
with Appendix B of the current Tariff for Electric Service.

The Department of Natural and Cultural Resources will provide 2 -3” clectrical conduits with meter can from the nursery
garage to the pole at the street in accordance with Unitil specifications.

Exhibit C

Payment Terms:

Total contract shall not exceed: $22,975.66

Method of Payment:
The state shall pay the Contractor within 30 days afler receipt of the prepayment invoice.

Term:
This contract shall commence upon approval of the Governor and Executive Council through August 29, 2023,

Contractor Initials
Date




State of New Hampshire
Department of State

CERTIFICATE

1, David M. Scanlan, Secrelary of State of the State of New Hampshire, do hereby certify that UNITIL ENERGY SYSTEMS,
INC. is 2 New Hampshire Profit Corporation registered to transact business in New Hampshire on May 31, 1901. I further certify
that all fees and documents required by the Secretary of State’s office have been received and is in good standing as far as this

office is concerned.

Business 1D: 13136 |
Cenrtificate Number: 0006237063

IN TESTIMONY WHEREOQF,

I hereto set my hand and cause to be affixed
; . the Seal of the State of New Hampshire,

this 25th day of May A.D. 2023.

David M. Scanlan

Secretary of State



Certificate of Authority #1 (Corporation, Non-profit Corporation)

Corporate Resolution

I, Sandra L. Whitney, hereby certify that I am the duly elected Secretary of Unitil
Energy Systems, Inc. [ hereby certify the following is a true copy of a vote taken at a meeting of
the Board of Directors, duly called and held on December 11, 2011, at which a quorum of the
directors was present and voting.

Voted: That the President, any Vice President, and the Treasurer are duly authorized to
enter into contracts or agreements on behalf of Unitil Energy Systems, Inc. with the State
of New Hampshire and any of its agencies and departments and further is authorized to
execute any documents which may in his/her judgement to be desirable or necessary to
affect the purpose of this vote; and further,

That the current list of authorized persons is below.

Namu Fitle

Thomas P. Meissner, Jr. President

Robert B. Hevert Senior Vice President

Todd R. Diggins Vice President and Controller

Justin Eisfeller Vice President

Robert S. Furino Vice President

Daniel J. Hurstak Vice President and Treasurer

Raymond Letourneau, Jr. Vice President .

1 hereby certify that said vote has not been amended of repealed and remains in full force
and effect as the date of the contract to which this certificate is attached. This authority shall
remain valid for thirty (30) days from the date of this Corporate Resolution. I further certify
that it is understood the State of New Hampshire will rely on this certificate as evidence the
person(s) listed above currently occupy the pbsitions(s) indicated and thét they have full authority
to bind the corporation. To the extent that there are limits on the authority of any listed individual
to bind the corporation in contracts with the State of New Hampshire, all such limitations are
expressly stated herein.

DATED: _ J/I5/X93 @M&%@Q@ﬁ

Sandra L. Whitney, Secretdry

ATTEST: ,L—’u.wb A Shuzey/




ACORD' CERTIFICATE OF LIABILITY INSURANCE Y
h o | 12/31/2023 5/25/2023

THIS CERTIFICATE IS ISSUED AS A MATTER OF INFORMATION ONLY AND CONFERS NO RIGHTS UPON THE CERTIFICATE HOLDER. THIS
CERTIFICATE DOES NOT AFFIRMATIVELY OR NEGATIVELY AMEND, EXTEND OR ALTER THE COVERAGE AFFORDED BY THE POLICIES
BELOW. THIS CERTIFICATE OF INSURANCE DOES NOT CONSTITUTE A CONTRACT BETWEEN THE ISSUING INSURER(S), AUTHORIZED

REPRESENTATIVE OR PRODUCER, AND THE CERTIFICATE HOLDER.

IMPORTANT: [f tho certificate holder s an ADDITIONAL INSURED, the policy(ies) must have ADDITIONAL INSURED provisions or be endorsed.
Hf SUBROGATION IS WAIVED, subject to the terms and conditions of the policy, certain policies may require an endorsement. A statement on

this certificate does not confer rights to the certificate holder in lieu of such endorsement(s).

PRODUCER [LOCKTON COMPANIES :ﬂ?m
3657 BRIARPARK DRIVE, SUITE 700 PHONE TTaX ol
HOUSTON TX 77042 MAIL
866-260-3538 3
INSURER(S) AFFORDING COVERAGE NAIC #
NsURER A : Associated Electric & Gas Ins Services Limited (AEGIS)
MSURED )5iti) Energy Systems INSURER B :
1471046 Maguircrgacc{ INSURERICT
Concorde NH 32202 INSURER D :
INSURER E :
INSURER F :
COVERAGES CERTIFICATE NUMBER: 19604200 REVISION NUMBER: AXXXXXX

THIS IS TO CERTIFY THAT THE POLICIES OF INSURANCE LISTED BELOW HAVE BEEN ISSUED TO THE INSURED NAMED ABOVE FOR THE POLICY PERICD
INDICATED. NOTWITHSTANDING ANY REQUIREMENT, TERM OR CONDITION OF ANY CONTRACT OR OTHER DOCUMENT WITH RESPECT TO WHICH THIS
CERTIFICATE MAY BE ISSUED OR MAY PERTAIN, THE INSURANCE AFFORDED BY THE POLICIES DESCRIBED HEREIN 1S SUBJECT TO ALL THE TERMS,

EXCLUSIONS AND CONDITIONS OF SUCH POLICIES. LIMITS SHOWN MAY HAVE BEEN REDUCED BY PAID CLAIMS.

IE%? TYPE OF INSURANCE %W POLICY NUMBER lﬁﬂ%% L&&l!.l)%% LIMITS
COMMERCIACGENERACTIABIEITY NOT APPLICABLE | EACH OCCURRENCE 3 XXXXXXX
CLAMS-MADE [_—_’ OCCUR ‘ PREMISES (Ea pccummnce)_ | 8 XXXXXXX
MED EXP (Any one person) | $ XXX XXX X
': PERSONAL & ADV INJURY | § XXXXXXX
| GENL AGGREGATE LIMIT APPLIES PER: GENERAL AGGREGATE $ XXAXXXX
_‘ POLICY I:' B L0¢ PROBUCTS - COMPIOP AGG | 8 XOOXX XXX
OTHER: i
| AUToMOBILE LnBILTY NOT APPLICABLE COMBIED SINGLELIMT 15 X XXX XX
ANY AUTO . BODILY INJURY (Perporson) | § XXX X XXX
u. m&cgsoomv Ech:g_osD:L;[; ::g:;v;:vmum(pc:; accident)| $§ X XN NN XK
|| AaUTOS ONLY AUTOS ONLY . (Eer pocident) $ XXXXXXX
s XXXXXXX
A | |UMBRELLALAS | | occur N | N[ XL5056712P ' | §2/31/2022 | 12/31/2023 | EACH OCCURRENCE s 1,000,000
X | EXCESS LaB X | cLams-manE AGGREGATE s 2,000,000
pep | X | rerenmions 1,000,000 . 3 XAXXXXX
e KERTCONEENSATION) n NOT APPLICABLE s | &R
%&Rgmﬂ%;émg&t&m&xecmwe D — E.L. EACH ACCIDENT s XOOOXXX
{Mandatory In NH) E.L. DISEASE - EA EMPLOYEE] $ X OO XXX
EE?&S.';??S; B"ggpsmnons below E L. DISEASE - POLICY LMIT | 3 XOO0OCX

DESCRIPTION OF OPERATIONS / LOCATIONS / VEHICLES (ACORD 101, Aditiona) Remarks 3

may be attached if mors spaca Is required)

CERTIFICATE HOLDER CANCELLATION

SHOULD ANY OF THE ABOVE DESCRIBED POLICIES BE CANCELLED BEFORE
THE EXPIRATION DATE THEREOF, NOTICE WILL BE DELIVERED IN

19604200 AGCORDANCE WITH THE POLICY PROVISIONS.
|

Department of Natural and Cultural Resources

172 Pembroke Rd. ‘

Concord NH 03301 AUTHORZED REPRESENTA
1 -

| © 1988-2015 ACORD CORPORATION. All rights reserved,

ACORD 25 (2016/03) The ACORD name and logo are registered marks of ACORD



Client#: 635716 UNITICOR

ACORD. CERTIFICATE OF LIABILITY INSURANCE oy

THIS CERTIFICATE IS ISSUED AS A MATTER OF INFORMATION ONLY AND CONFERS NO RIGHTS UPON THE CERTIFICATE HOLDER. THIS
CERTIFICATE DOES NOT AFFIRMATIVELY OR NEGATIVELY AMEND, EXTEND OR ALTER THE COVERAGE AFFORDED BY THE POLICIES
BELOW. THIS CERTIFICATE OF INSURANCE DOES NOT CONSTITUTE A CONTRACT BETWEEN THE ISSUING INSURER(S), AUTHORIZED
REPRESENTATIVE OR PRODUCER, AND THE CERTIFICATE HOLDER.

IMPORTANT: if the certificate holder Is an ADDITIONAL INSURED, the policy{les) must have ADDITIONAL INSURED provisions or be endorsed.
If SUBROGATION IS WAIVED, subject to the terms and conditions of the policy, certain policies may require an endorsement. A statement on
this certificate does not confer any rights to the certificate holder in lieu of such endorsement(s).

PRODUCER CORTACT Brenda Buck CPCU, CIC, CPIW
USI tnsurance Services LLC ?}gf‘;n' Exy: 855 874-0123 [ falc, Noj:
3 Executive Park Drive, Suite 300 oL .o, brenda.buck@usi.com
Bedford, NH 03110 INSURER(S} AFFORDING COVERAGE NAIC #
855 874-0123 INSURER A ; Phoenix Insurance Company 25623
INSURED INSURER 8 : Travelers Indemnity Company 25658
Unitil Corporation
INSURER C :
6 Liberty Lane West e —
Hampton, NH 03842 -
INSURER € :
INSURER F : :
COVERAGES CERTIFICATE NUMBER: REVISION NUMBER:

THIS IS TO CERTWY THAT THE POLICIES OF INSURANCE LISTED BELOW HAVE BEEN ISSUED TO THE INSURED NAMED ABOVE FOR THE POLICY PERIOD
INDICATED. NOTWITHSTANDING ANY REQUIREMENT, TERM OR CONDITION OF ANY CONTRACT OR OTHER DOCUMENT WITH RESPECT TO WHICH THIS
CERTIFICATE MAY BE ISSUED OR MAY PERTAIN, THE INSURANCE AFFORDED BY THE POLICIES DESCRIBED HEREIN IS SUBJECT TO ALL THE TERMS,
EXCLUSIONS AND CONDITIONS OF SUCH POLICIES. LIMITS SHOWN MAY HAVE BEEN REDUCED BY PAID CLAIMS.

CL[SUBR] POLICY E
MR TYPE OF INSURANCE AT POLICY NUMBER || D Ve LRSI YYY) LMITS
COMMERCIAL GENERAL LIABILITY EACH OCCURRENGE s
NTED
| CLAMS-MADE D OCCUR R R Stiencey |8
_— MED EXP (Any one person) $
| PERSONAL & ADV INJURY | §
GENL AGGREGATE LIMIT APPLIES PER: GENERAL AGGREGATE s
] PR
|| PoLicY L__l JEg‘I: |:| Loc PRODUCTS - COMPIOP AGG | $
OTHER; : s
B | AUTOMOBLLE LIABILITY 8104D7479902243 "10/01/2022[10/01/2023 {otans o-c MIT 141,000,000
X ANY AUTO ! BODILY INJURY {Per person} |3
iy T EOULED t BODILY INJURY {Per accident) | $
x| LRED, NON-OWNED f PROPERTY DAMAGE s
; AUTOS ONLY AUTOS ONLY '  {Per accident}
s
UMBRELLA LIAB OCCUR EACH OCCURRENCE s
EXCESS LIAB CLAIMS -MADE AGGREGATE s
DED | | RETENTION § H
WORKERS COMPENSATION PER oTH-
R, [proioEkalContenannon . UB6J7001162243G 10/01/2022|10/01/2023 X |88 | [SF
ANY PROPRIETOR/PARTNER/EXECUTIVE
OFFICERAMEMBER EXCLUDED? N||mwia ECEACHACCIDENT 31,000,000
{Mandatory In NH) E.L. DISEASE - EA EMPLOYEE] 31,000,000
" E“' describa under
DESCRIPTION OF OPERATIONS below E£.L. DISEASE - pOLICY LMIT [ 51,000,000
DESCRIPTION OF CPERATIONS { LOCATIONS / VEHICLES (ACORD 101, Additionat Remarks Schadule, may be attached If mors spacs is required}

NH Department of Natural and Cultural Resources is an additional insured in regards to the auto liability
policy per written agreement.

CERTIFICATE HOLDER CANCELLATION
|
SHOULD ANY OF THE ABOVE DESCRIBED POLICIES BE CANCELLED BEFORE

NH Department of Natural and THE EXPIRATION DATE THEREOF, NOTICE WILL BE DELIVERED IN

Cultural Resources ACCORDANCE WITH THE POLICY PROVISIONS.

172 Pembroke Rd.,

Concord, NH 03301 AUTHORZED REPRESENTATIVE

”
\ TP @-«—-z.a
© 1988-2015 ACORD CORPORATION. All rights reserved.
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