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May 8, 2023

REQUESTED ACTION

Pursuant to RSA 4:39-c and 228:31, authorize the New Hampshire Department of Transportation
(Department) to sell 0.25 +/- acres of state-owned land within the Limited Access Right of Way
(LAROW) on the southerly side of NH Route 9 in the Town of Sullivan. The sale will be direct to
Fibercast (Grantee) for $4,600, which includes a $1,100 administrative fee, effective upon Governor and
Executive Council Approval.

The Department's Bureau of Finance and Contracts has determined the parcel was originally acquired
with 80% Federal Funds and 20% Highway Funds.

Funding is to be credited as follows:

04-096-096-960015-0000-UUU-402156

Administrative Fee

FY 2023

$1,100

04-096-096-960015-0000-UUU-409279

Sale of Parcel

(20% of $3,500)

04-096-096-963515-3054-401771

Consolidated Federal Aid

(80% of $3,500)

FY 2023

$700

FY 2023

$2,800

EXPLANATION

The Department received a request from the Town of Sullivan to acquire the 0.25 +/- acres of land,
which falls within the (LAROW) on the southerly side of NH Route 9 in the Town of Sullivan. The
Town would like to acquire the subject parcel for the location of its Broadband Head End for Fibercast
(broadband provider). The Town stated in its request that the subject parcel is in a prime location and is
a short distance from a Consolidated Communications shed. Access to this parcel will be from Apple
Hill Road.

JOHN 0. MORTON BUILDING • 7 HAZEN DRIVE • P.O BOX 483 • CONCORD, NEW HAMPSHIRE 03302-0483

TELEPHONE: (603) 271-3734 • FAX: (603) 271-3914 • TDD: RELAY NH 1-800-735-2964 • DOT.NH.GOV



The request has been reviewed by the Department and was determined to be surplus to our operational
needs and available for disposal. The sale will include the following condition:

•  The Grantee will be required to commission a Licensed Land Surveyor licensed in New
Hampshire, to survey and prepare a Boundary Line plan, depicting the limits of the right-of-way
meeting the NH Code of Administrative Rules 503.09, to be submitted to the Department for
review and approval. Upon approval by the Department, the Grantee is required to record the
plan under RSA 478:1-a, in the Cheshire County Registry of Deeds from which the Department
will prepare the conveyance deed._

•  The Grantee is responsible to obtain all local and state land use approvals precedent to closing.
/

At the November 28, 2022,^meeting of the Long-Range Capital Planning and Utilization Committee, the
request (LRCP 22-040) was approved, allowing the Department to sell the 0.25 +/- acres of state-owned
land directly to the Town of Sullivan for the market value of $3,500 and to assess an administrative fee
of $1,100. After the Committee's approval, Fibercast assumed further responsibility for the surplus
disposal via an Assignment & Assumption of the Purchase & Sales Agreement, attached herewith.

The Department is respectfully requesting authorization for the sale of land, as noted above.

Respectfully,

\  ' William J. Cass

Commissioner

WJC/SJN

Attachments



PURCHASE AND SALES AGREEMENT

This purchase and sales agreementTAgreemenn is made as of the day .
of: AVLc h "A. 20"^3bvand t^een the State of Hampshire.■Department of-
Transportatibri, havingia principal place of business at 7 Hazen Drive, Concord, Nevy

. Harnpshire 03301 (feferred-to as the '"bepariinent") and the Town of ;Sullivan. or their
designee at closing (undbr common cohtroi), with a principal addre^ at 452'Ge.ntre
Street, Sullivan. New Harnpshire 0^ as the -Buyer) (referred to'
individually-as a rParty"'and.cbliectivbly as the "Parties").

RECltALS

This Agreement relates to the sale of real estate located on the, southerly side of NH .
Route 9 (Franklin Pierce Highway) near Apple Hill Road, (the "Property"), more
particularly described as:

• Cheshire County Registry of Deeds Book 801. Page 484, dated September 22, _
1969.

This Agreement is entered into upon the basis:of the follovying facts and intentions of
the Parties:

I. The Department owns certain real estate located on the southerly side of NH
Route 9 (Franklin Pierce Highway) near Apple Hill Road, in Sullivan. New
Hampshire,, consisting of approximately 0.25 +/- of an acre of unimproved land;
within the limited Access Right of Way, as further described herein.

II. The Department is.divestlng a iportion of the Limited Access Right of Way totaling,
approxirhately 6.25 +/- of an acre, as it has been determined that the subject
property is surplus to the Department's needs.

III. The Buyer is afforded the ability to acquire the Property in accordance with RSA
4:39ic.

IV^ The Buyer,isubject to fte contingencies set forth within this Agreement, desires
to acquire the Propier^ from the Department for the purposes of providing
broadband sen/ices within the Town of Sullivan.

V. This Agreement is a binding contract that shall become effective upon.approval
of the Governor and Executive Council, pursuant to RSA 4:39-c.

VI. All Parties signatories to this Agreement are wiiling to proceed upon the terms
and conditions of this Agreemerit.
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NOW, THEREFORE/the Parties hereby agrSe as follows:

1. bESGRIPTldN OF PROPERiy ANdltiEALiESTATE TRANSACTION:
r  ■ ' • - " r\-- ■

.  ....

! projedlplans f
(V-

Exhibit 1.

12^ Purchase PHeei The Buver-.sfi^ira^uire the Property, for the'surh of
'  ' FOUR^THQUSAND Sjx:HUNDREb boiiLARS ($4.600.00)dueatclositig.

The ampunt.due at closing Jnqlud^, the $1',100.00 ad
• the prqceMi'ng of this requ^^;:'

1.3.' PaVihenVof PunhasiBfp^ Pri(» shall be paid in full by .
the Buyer, by certified check qrb'ank-ch^^ made out to.Treasure. State
of'New Hampshire"; arid presehti^itb.tt^.'Dep^ ai;the closing and
conveyahre of trie Property 'tb .theiBuyer, '

1.4. Cbndidohs of sale: The subjett property on the southerly sideiOf NH
■ .Route 9 (Frariklin Pierce-Highwayy^near'AppIe Hilj Road is.being sold "es
is" with the sale cpndrtion approved by the-Long-Rahge Capitol Planning
and Uljilzatlori'Committee, lRCF^ J^-^0 bn^N 2022. The
follovwng.sale:Cpridiboh must be^ dosirig:

' 1.4.1 The Buyer is required to^'solicit a Laif^ Sun/eyor licensed in' New
. Hampshire, to ,survey and'pfepare a Perimeter Boundary and Rights-.
Way Adjusbnent Plan, meeting the N of Administrative Rules
503.09, to be subnfiittedrto the Department for review and approval.
Upon approval by the DispartrTrent, the Buyer is required to rec»rd the
plan urider RSA .478:)1-a^jr^;^he;db^hire County Registry of Deeds,
from\^ich the:bepartmentwiilipreparethe^OT^ .

1.4.2 . Buyer is resF^nsibje toob^^ state land use approvals
precedent to ;c[bsirj^.v ' " '

1.5: Acce^ fo Propertir.the D.epartriient hereby grants authorization to the
Biiyei^V its' employees^ repre^ritatiyes. consultants, and agents' to enter
the Property for the purpose of cbrnpletlrig due diligence and for an other
purposes; r>ecessary to carryOUtthe terms ,of this Agreement. All tiroes

'and dates for such access'shall requirepripr^ approval frorri the
Department, and such approval wijl not be'unreasonably withheld.

The Department and the Buyer shall .coordinate all access to the Property
by third parties vyprkirig bnbehalf;of the.Buyei^ as part of the: Buyer's due
diligence.
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The'Buyer shall Jhdemnify. defendV hold harrnless the Department'. ̂
from and against all cdaiiTis-;a^io^^^^ or losses.arising out-pf tha
"Buyeffs adtivities pursu thjs paragraprtduring its ihspection;and ^ .
i\8ubs^Uent;tasks reiated-theiato^whjch.a Buyer's ^
negjfgenMVThe'Buyer shall T retained for;
the purposefofwrnpl^hg due diligence or forariyotherpuiT^^ •
nelt»ssary tocany^d^^^ terms ojfois Agfoerhent; and rieed to
accedsthe propei^, to obtoih. a cerWcate of insuranceiri thd ariidunt of ^
$2t.millidn aggrdgate.-Sil'rpilljpn ppr pccunen(»,naming the Departmentas
an^additidhaliinsurcd, ThejBuyerahaljaido i^uire-an^y such-CKihtractpre
to eiebirte thetBuyer^s standard iridemhlfication forrh harfiing both the
<Buyerand thd^pepa as indemnified parties. The standard'

.  indernhificatidiiTortn shali be as foljpws-unless written-approya^ of a
retqu^ed .change is granted by both the Department and Buyer:

'  contractor; agr^dtp indemnify, defend and save,
i  < lharmidss:the Buyer and S^^ Hampshire

' -.Departmerit of Trarispdrtationi:their officialsrofRcers.
■ dgerltd-and'emplpyees ftdm any;and"all:clairns;atid
"Josses accruing or resulting.to any and all TOntractors,
-sub'^ntra^ors, suppliera, labprers, and ariiydfoer '
ipersdrt; firfn. or corporation furaishm supplying
;vwrki!services/materials or supplies in conri^pn

the peffprtnance of this contract, arid,from any
' andall clajms arid losses accruing or resulting to any

I  ' .person,:fifm or corporation i^ich may be injury jor
d.arnaged'by the contractdr in the performance of this
^.<font?act This indernnification shall survive
©cpiratjon or eariy termmation of this contract."

1:6. Closing-. The Parties agree that theCIo^^ shall occur .wthin nidpt^^ (90)
days after finar approval of the sale-by ttia.Goyemorand'^ectdiye;
Council, unless dthenwse rtiutually agrded by the Parties.

'  ") ■

1.7: }fiU^anWbe^R^tiictlohs: In addition to'the terms and copditibris set
\'fprth within thjs Agreement,Ithe'conveyanr^.oTtfe Property by the /
/.Peparbneht tp the B of gbodand marketable title thereto by
I'^Quitclairh O^d dnd Insurable, ;upon appiioatipn'by the^ the
-beriefit of tifo Buyer-^by a title insurer licensed ,in the State of New ■
Hampshire and a^ptabje to the Buyer pursuant to an ALTA.storidard
ifomi'title insurance policy in ah'amount equal to the;Put:chase Price,
insuriiTig that the Biiyer hblds.marketable fee:simple title to the Property
subject to: '
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<aj' Ea^ments.: liens,, re^ridor^Jan'^or e^^
o^er m^ttere.pf recpnJ in.existen^ atittieJtinie'.OT ac^pted

w ahd apprpv^ by'ttie .
"  b) 'PjovisionSipf-building.and zpningflayre^^^^^^^ the

■ Closing. - , « V -

. I V

V  ' .-;i v8:, ' -Debar^ht's^Amda^j^ana cii^ to do so by the. ? '4' t:Buyer7 the^:Depar^enVat the Closing^
7; i-:\cu^tqrTiPrif*fp^) as rnay beT^

^P^rX): . .ips^ufancie company raspedta^
1 'P^9Perfy^(?) ligh^ of;th'ird;partiis:*and,tt!evC^^ in:or.to:the.;ProF>erty. / ,'''aVd'(3) mechanic's"ahd:materialiTveh;sjiens'a^

«4 ' * •» ' ' • ^

'  1'!' "1:9?; Jj^dPreoaraiioh: RecortiinaiF^:: Th;e'Depahmeht;shali;conye^
'  ' 'Propei^ byQuitdaim Deed/:-The'pepar^n^^^^^

.  i (induding all other applicabieirecprdlng-instrume'nts,,lf :ariy^
'  ' '-"T- '' .J ' ■ ^ ^ . • . , - '

■  ■ ^ 1.-10?" fmhsf^Taxes ariURedbrdlna Fei^ In accordance with NH CODE
*  V. :'ADMJN:R./yiN;R^802.03(e)i the Di^artment:and the T are

.  exempt from the. Real: Estate tran^ J'
i .Tl; ^Discharae of Liens:The Departm'entshali;iatits expense, pay or

:  '^discharge all legitimate liens, rhechahlcs liens,'encumbra^^
-  'attachments, tf any, whlch<may:exlM pn the:Riropierty through the date of

.  ' ? 'clbsirig.^pr filed aflerr^rding-^e de^lrarisferringitheiPropertyto't^^^
.  , Buyerduetoariactibh-bythebepartnientprtortbrecording^o^

■ N ";C y'de^. To enable the pepartrnerit to nffake
■  /jthe pepartmentmay; at^t^ deed, tlie Pufchase.j
.*'7 ■ Price oh ahy portion thereoHp dear ̂ e'title "or any or all encumbrances orJpteres^, provided that ali insthiirienfe so.prc^fed are

simultaneously with .thefdelivei7;df said de^.. The Department shall ajso
be 'erititled to use the proceeds to pay pff'any'mbi^agee.rpursuant to

'* V ;'stahbard customary ipractlces fbtreal,^tate:'transactipns a
7  ̂ ;cpnyeyances and reT^iye therefromXa d[scharge(^

V  ̂ " ■'■ •ordinal coure^^^ ^ ^

j  7

i
. r'

■"iJXIT' . ? 1?i2. "\r^ If applicable; th'e.pepa^ent:shall"execute*all customary
^  X^Xdpcumente i^uired'byThp^Buyer^sTOe IhsurahM

'""1" * I '
1:13.- Deparimehfs bisctosures: The.Departmentn:)akes\nb^ira or

V  ' " Vepresentatioris fegardlrlg envirohmerital'coritamlhation or,8ub--surface'
V : - . condition's at the.'PropertyX ■

1.14. 'CasValtir ahd^CondiBmnation: ln',the;everit that the:Rroperty, prior to
' cldsirig, is damaged by fire;' flpbd,'Collapse. or other casualties; the

• Department^ orthe Buyer, at ariy time after the occurfence of such i
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'  ' • 't • .

^"i'damage orcasuaIty,,?may;e[ect;lptei^inatethiV^
■ riotide.vin vkrtiich Parties hereunder'sliall //

anH'fhie:'Anre^rnAn^rshAll 'ti^ArAiinnn He. void and of no further force'

^  y.f

il*A:3 ..
iy-C '< -y

k- ■ iobligatibnrto-ttie Departrfient;-
"  "" " ■■ '

h

'' .'i .

fj

\'

REPRESEMTATIONS AND WARRANTIES

2.2.WflPf^enit^oh^:antf.Waf^fftfes-ofl^yBuirerSTheBuv8rhere^^
jlndwarrants^^^ , ■ ,

* The ex^utio^ndjdeiiy^ the perfbrrtianoe '

>;.such.actiori'as hec^Siyi^nd/S'S'Mree
l'- .^yalid/ahd bindihg^agf^nTerit of ̂ eBuyer, ̂

,. j Buyerln'accbridarice^With.i^ only to the cpndWpns'set?
,  . ■ // put:ihtfitei^reemeni

2:2:2;. ' ; Subject to
.  , ' \/execution nor^deiivery^bytherBuyer'.ofthis^^^

• perfoVniahce by the/Buyerc^^ cohhectipn wilh^^e
- V transactions'<i).ntenripiatedJierebyrnbr the ̂Ifillnient^
' &thetenfhsbr cphd|tions.he^^^
/a breach of^hycpristi^ipri;^ i
gpyernmeiitelre'gulaiiiorrappirM^
' yiblates or results.'ih a brea^:6f,any tehrn or cpndltipn pf any,
Judgrnent of decree;;or'an/ agreerhent of instrument; to:'vi^ich the

>

t,

)
I

2;f^Titi[^ Time:being oftKbteOT^ .'
Parties,!the Buyer/niey!perfo^'atrtle"bxafhin^^ 3 ■ ^
(16):da'^; tp.be rea^ridbiyj^lsfied.tt^^^ ;
jnsurable:Tif upon examihatiori df,the.,t^^ itiiV;fouhd not rnartcetable or insurable,

' after identtf^n^ to the bepartmehtj^ .
'providing the pepart!T^nt:reasrphable pppprtUnr^ to cure theni,,this agneement. ̂ i

'r may. be resdnd^ at the .6ptiph*pf the^Buyer of cfepar^ deppsits shall ■ /- ■
be refuhded'to the Buyer,.■provided that;wi^eh:hd^^^ , ' ' ^ .
time frame] time/being■ of,,ttio e'saence.^^^^^^ .

' ffame;\then any objectioris-to-trie title'are f
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12:2.3.

r : '

2.-2;4.;:

rv.

BUyeriis'a party ,orby'^ichthe'Buyeror^ ofrits:prbpertes or
wr tfAA a iK'tKoro Tihrlor '

^  op"oci,iyi u i iii u.ii« r-*yiyv«ii_Y«»»». » t. Si •. "t^.", . ̂

'f;prder; pr^ronsen^^^ or'declarattori/r^istratipnr,6r;^filmg,vi^
'^'^pvemmerffil.Authpnty. jsyequire"^^
.:• ;deliveiV;pf,tHis.AgreefTient"by,the.Buyer, ]^ce^
S1?duly;obtajhed<or rTia3e6i;'dlsclos^»lhithis Agreement'
V  { 4,- ,

'  • <•■  ■■ >There is'ndra^pn, suit, prjproce^ing-at;law prjin;equi^^
' -»• r'[nvestlgatipn;l>efore brby anycburtTbr Govenvnental Authp^ntyi

'  riMn^jng prihreatened^againM the'B^i^er^
■ V . ,rdecrsi6ri/ru!ing, or^findlng would rnaterial.ly advei^ty
'  v. . . * ,.;perfdrmahce,by the-Buyprbf its'obljgatibns hereunder or

.' -. performance by ttije Buyer, of its^obligations under the ̂transactions
;cbntOTplat^ihereby;prwhicri: in any.y^ .

■ . .. .'i i'advei^ly ni'aterialiyfaffect the validity or
'  ' . . - ■j .'ijigr^mbnt; or, any pther agreement or instrurnentien

' ; theiBuyer in cphnectibn with the ti^nsactions cpritbmplated.'hereby;
'2:3''.'ReDi^sen^ydhs-andWanran^e5bf iheDebar^eht Thepepartmerijthereby

'■•^ represents-arid warrants to the best of its khbwiedge'and belief ttiat:

2:3.1. ^'Thepepartmeht has the ppwer-and authority to execute, deliver
, , aridbairy' out theterrhs and-provisions,;ofthis Agipement arw;ajl
.  ;necessary-actjpn has been taken to airthojize the execution;/delivery, and perfprmarice by it of ttijs Agreement svbject.tp the

. ^ , ■ .bepaftrhent seeking and obtairiing final apprpyal-by:pb\rembr:^ ■
r ^TO^vepbuncil pursuarit to RSA"4:39<.

, 1 ■> uponrexecutipn ahd.deiryery theippf by.ttre Depar^ertApproval by'Govempr and Exiecihive.Cburicil; consti^
/ ,' Carid bihdingi^obligatipns of the peparfrneht erifbrceabie against the

• i bepartrnerit in accordance with the respective terms.therepf.

2:3.2.' ■; ■. Nejthe nor delivery by the;pepartment of this:
^  ̂greemerit;«the perfpniriance by the Departrtierit of obligations

'  . / w/Mn'cbnnectibn^with thebansactipns:C9ntemplated hereby, nor;the
.  ' ./fcifiilrnbnt by thbDbpartnient.ofthe terrhsorcon'drt^^

^  in a breach-pf ariy/coristitj^bri, law
. ior^govemmental.regulation applicable to'the bepartrnent w^

..OTnflirfe with, violates or re^^ of any telmpr condition
;  ̂ )6f any judgment or decree, or any.agreemenior instniinen^ to

which^^e Department is a party or by which,the Ciepartmeht pr a^y
: of its properties or assets are bound, or consJiUAes a default there

;undef.--
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2.3:3. 'Except as set fortl^in.^is^rMment,,no
,  ' ' ' .orter.'6rcon^nV,of,;*ordedaration,,t^istratib^

t/' > (Governmental Authority is requir^ fpr ttie'^.2^^^
;V;d^iveiV.of this Agreement by^the'^

V.-' been duly dbtairied'o'r made. •
1 * '

2.3:4. ■'■^Therels rip'actlori, surt;prpipp^ing,:atJaw.or;in equity or official
* invWstigatipn befdre or by ariy^TOiirt or Governmental Authprity,pending.prthr^tenedpgain^tiie.'G^aip^errt,its*pri

^ aff|nate(s), orentities cpnfolfed by;;itsprin!dpal{p); whereln an
.unfavorable dedsipri; .ruling or-finding;Wouid:materialiy adversely

'  ' ■ affectth'e perfprmah^' by the^Depar^erit'of their pbligatipriP
^ hereunder of the"perf6rrnance'by ,the!^ Pf its .obligations

.  " under the tran^dions'cont^plated hereby, or
/^questions ormay adwrse|y.TnTOrial|y affedttie validjty or

■  , ' ? ' enforceability.Pf ,this;^r^mentpQany pther:agreenr*entdr/
^  -instrumeht entered.intP by the ,D^artmeritin..<k) wth the ,

■  w transactions contemplated'hereby." n-
y

3. GENERAL PROVISIONS
■  - -VJ. .... -

> , " 3.1. Cbdoeration: The Buyer'and the Department agree to.copperate with
"  each other to achieve the purposeSiOf thie Agreerhent and, in connection

therewith/to.take such further actions and to execute such further
.  : docunfients as may reasonably be regbest^:by.th^ Department, the
'  Buyer,.or theirTepresentatives, agents,"and consultants.

t  *

'3.2.. ^.EntimAdi^nieht Amendments. This Agreement embodies the entire,
agreement arid uriderstariding.betw^n;the Parties hereto relating to the
subj^ matter!,herein arid super^es'all prior.agieOTents and
,understaiTdJngs t)ety^n-the Parties', nr^

'  . ^^anged. m^jfied, waived,-dischaig^,-or,terminate orally, but only by
-  an instiurrierit in w^ng signed by,each'tpf the. Parties hereto or by the

>  .Party, against which enforcement is .s^ght:. ,Any;change,imodification, or
V . arnendrnent, Which^ requires the cori^rit of a^ of a Govemmental

Authority, sh'aii be effete only upon receipt pf.such approval.

'3:3. Effigcf; Sifccessofs antf^ASS/d/?o/s. The terms arid provisions
Of this /^reement and the respe<%e rights, and:dbligations of the Parties
hereuridershallte binding upon; ^d-iriure to the trenefit.bf,,.their
respective, heirs, successors, assigns, and.jnorrilnees.

3.4. HeadihdSi The headings to the sections-arid .subsections,of this
■ Agreernerit haye been Inserted for.coriVe^hierice'^'of'reference only and

shall riot modify, define, limit, or expand fee express provisions of this
Agreement.
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^  ;
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y:l: ■ ■, ■ - ^

.  f

l7r

,  injeffe^e tpjl^'eiexterit ofsjucl^^ v - , ♦•
^ jnvaljdating^h^ ~ - • ' ' ' I

.':3'.8: ̂  ■ 'Consent MiJurts^^ .The Diepartnieht'ahd ithe Buyer !
submitto^the'Jutisdicti6if6f.i^e;c6u'^:6f't|ie^ New^HampsHire a

■ - ithevcdurteffro^m^ appeal from.su^'tnal
.,:dther;reli^{may:bi0''sPught'f6rFtuipo^v  , „ eutpfihisi\greOTer^wany relate^ .

, \ \ ' .^iPart^ shall beVcoiT^mence'd' in ' i "
?  j • • BdthiParttes hereby waive theirright tdra j^^"/ ■ . ' . . -»t •. r-t v-i ■» V ■ V ':®' "' V'-

V ••- : - ' - - • ■. V' ' .. r : 3,9.; •lndebendent PaW^:i tHe'Bepa
r  . ' -parties.under thiS;Sgreem*ent,"and.noW

'  ' "r . ' idTOm^ dr cdristrxied fdr any;pufi|wse..t^^
C  ' ambhg ttiem.a relatonsN

pdrtnershlp;:'joint ventureVpr^any'bther relationship other than inde^
■■ • I , ' - ' ; ^

-"i - ■ ■ . V. '• _ .M-.
3:10.- Sdfv/va/bf^ofeemefft- Jhe agreements, covenants, indernnities.

•-"^representationsVand'warrahties cbntain^.herein dhall
/  executibn^andpdivery.^ "

V - f 3:1 Wa7ve/s; tFallure^bri the Dart bf anviParty to^complaih of any action or ^
;  1 ; \',''<ihori7actiqh,on{tfie:part^bf thep^er Pai^;:nojmatter how

'  ' ' JmayiCoptinuey;sHall;nbtbe*;dTO
'  'f ^ Hgh^thereunder.[>Np:waivef'^t'anyI^^\  '• "paf|ysl)dtj;bbjc6hsbbeda'sip-:^^

^  . waiyenatpny gub^uent
'  No Rights c6~Mi^ as expressly set out herein. ^

.  ̂ nothing in this;jfl^f;^merit sha|l;be'(Mhst^ .
cbrporatipri.'lilml^ li&Jty;'TOmp^ v '
'association,■jpir^rstbck'com'pany;;^si;unincbrporated.oi^anization,p^^ 7
government, "ckhdr than the/Paities-herbto, the^
'assigns,'any/right.^remedyjpr claim under or iri i;espect.of,this i'^reement ■
or:anV.prbyisl6n:he7eof. . \

t



v-'

3.13. /Prese'rv^itfoff-df R/QfttsHNotHinq^here shalj.
' limit prjfe'ronsta^ jto'nmrtiih;^^^^
have'tor the^collectibn dS reafpropefe
set fprth.herein'. * ^ \ ? :

* " ••

"  .,3; 14: ■ "^e Parteb|.agrM that^time"
' perfdn^ahce;0^JheJrres'pe^e*bbli^at^^

■3;.15. (>ood Fa/tft:andPa/rDea7/nd.. U dtherwjse^ in.lhis
T Agreemehi.^y/henever a party^ (»ns^
Agreementi/or ̂  .tfre^rjght to give an i|^tructipn
or fequestanbther party tqad^^
Agrdemeht, :pr whenever a par^;mustjad bjiperfdrm
imay''ad or. pVrfdriTi under this Ag^rnerii .s^ or
^instructipn/r^u^^ actor;perfbrmanceJshall^be^reaspha^ niade or -
doTO' or shdfl not be.unreasohAblfcw^ asv ,
the case'niay be. '

3,16: '^Mun/ctea/Appfdva/s. The execution;crf ̂ is Ag not
'preempt'pr sij^rcede, the^reyiewjpir^ss^ Ppwsrs of any Buyer or other

A 'govemrnenteliBbard,:9bmniittTO;>G^ of excuse
,  ̂ ;trie, parties fr6m%eTi^uire^ receive all;necessary

•  '• fperfnits'.anb approvals frpm ali appj|cab!etB^
Bpards/.Cqrnmittees, Commlssipns;^^^^^

' limited to the requiremeht.tfnatthevb^ by the GdyemorT  and Executive'Council pursuant tp:F^S^^^
•being required and/prauHio^r^^ to the Buyer.

3.17. ^^^Vafrantfea■awd^f?CT1nBsefl^ .*rhe l3ep'artmerit.ar)d the Buyer each
ackhovH^ge thatthey have.nbt k^enlnflUehoed to enter'this-transad^

■  r-drreliediupphanY^^rfantiesprrepre^^
*  .or ihc6n?orated IhtothiiAgfeerTient '

•l3:18:>.Sav/dq'C/ause:r.lnihe:eveni-that:anyvdf thejenTis or;p.rovisions ofthis ■
i" : r ^Agreemeritare de'clare^inyalid:^^^^^  competent juribdictionfbrahyjFTOeraidr^

\  ( .. 'V. ' Ju^icrtipn pyerthe.subject rhafei;ipfthis^^^
*  . and prpyisibhs that are ridt afferted'feere rem|dh-ih fulljforce and;

:  eiffecti . . ..
.  • V

.i . LISJpFiEXHIBIT^ '
,  ' ' ■ " I _ ' I

Exhibit 1 . Project Plan for S,u|ijyah-Nels6ri/ E7012r,1(9)VP-793^

'iA
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Executed as a sealed instalment this _ Z^^dav diO^arck 203^
DEPARTMENT:

STATE OF NEW HAMPSHIRE

By: C/■ Date: ^
Printed:

Duly Authorized

STATE OF NEW HAMPSHIRE
COUNTY OF MERRIMACK

In on the / day of /h^xroA . 2023. before me,
personally appeared, Stephen G. LaBonte. Administrator for the Bureau of Right-Of-
Wav of the New Hampshire Department of Transportation, known to me or proved to be
the person named in and who executed the foregoing Instrument, and being fi rst duly
sworn, such person acknowledged that he executed said instrument for the purposes
therein contained as his free and voluntary act and deed.

SANDRA J. NEWMAN, Notwy Public —Justloe of tlw Peaee/Notafv Public
State of NewHanqwhire Commission Expires:

Nfy CoxnmiasioQ E]g)irc8 Nov. 25,2024



ASSIGNMENT AND ASSUMPTION OF PURCHASE AND SALES AGREEMENT

THIS ASSIGNMENT AND ASSUMPTION OF PURCHASE AND SALES

AGREEMENT ("Assignment") is made effective as of the day of j^r> I 2023 by and
between Town of Sullivan, a municipal corporation, with an address of452 centre Street,
Sullivan, New Hampshire 03445 ("Assignor") and Fibercast Corporation, a New Hampshire
Ccnporation, with an address of P.O. Box 10, Derry, New Hampshire 03041-0010 ("Assignee")

RECITALS

WHEREAS, the State of New Hampshire ("Seller") and Assignor entered into a certain
Purchase and Sales Agreement dated BJ 2023. for the purchase of property
located on the southerly side of NH Route 5^ (Franklin Pierce Highway) near Apple Hill Road,
Sullivan, New Hampshire (the "Purchase Agreement"), vdiich said terms and conditions of the
Purchase Agreement are incorporated herein by reference; and

WHEREAS, Assignor desires to assign, transfer, convey and set over to Assignee all of
Assignor's right, title and interest in and to and under the Purchase Agreement, and Assignee
desires to accept such assignment and assume all obligations of Assignor under the Purchase
Agreement on the terms and conditions set forth herein.

ASSIGNMENT

NOW, THEREFORE, in consideration of the foregoing, the parties hereto, each
intending to be legally bound, covenant and agree as follows:

1. Recitals. The recitals set forth above are integral parts of this Assignment and shall be
deemed to be a part hereof.

2. Assignment. Assignor hereby assigns, transfers, conveys and sets over unto Assignee,
effective as of the date hereof, all of Assignor's right, title, and interest in, to and under the
Purchase Agreement and all of Assignor's rights and obligations (to the extent accruing from and
after the date hereof) thereunder. All terms and conditions of the Agreement shall remain in full
force and effect Effective as of the date of this Assignment the term "Buyer" as used in the
Purchase Agreement shall mean and refer to Assignee.

3. Acceptance and Assumption. Effective as of the date of this Assignment, Assignee hereby
accepts such assignment and agrees to be bound by all of the terms and conditions set forth in the
Purchase Agreement and to assume and perform, when due, all of the obligations of Assignor
under the Purchase Agreement accruing from and after the date hereof.

4. Benefit. This Assignment is intended solely to benefit the parties and shall not create any
liabilities to any other parties (other than the contracting parties of the Purchase Agreement) or
expand any iiabilities to any other parties.



5. Binding Effect. This Assignment shall be binding upon, and shall inure to the baiefh of, the
parties hereto and dieir respective successors and assigns.

6. Governing Law. This Assignment shall be governed and construed in accordance with the
domestic, internal laws of the State of New Hampshire without regard to its rules pertaining to
conflict of laws.

7. Severability. In the event that any term, condition or covenant of this Assignment shall be
held to be invalid, illegal or unenforceable in whole or in part, neither the invalidity of the
remaining part of such term, covenant or condition, nor the validity of any other term, covenant
or condition ofthis assignment shall in any way be affected thereby.

8. Counterparts. This Assignment may be executed in two (2) or more counterparts, each of
which shall be deemed to be an original of this Assignment and all of which, when taken
together, will be deemed to constitute one and the same agreement. Any party to this Assignment
may deliver an executed copy hereof by f^simile transmission and any such delivery shall have
the same force and effect as any other delivery of a manually signed copy of this Assignment.

Dated the day and year first above written.

ASSIGNOR:

Town of Sullivan, By Its Selectboard

David Jakway^ydluiraTfln

By:
Paul Bolduc

By:
Marsha Cook

ASSIGNEE:

Fibercast Corporation

Gwt Cav, President
:•#/

JASON I. TAVUJB"v//f ■«
Notary Pubilo - Ntw Himpam

My Ootnmiaalon Bxplfea Oul^l, 2024
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STATE OF NEW HAMPSHIRE
INTER-DEPARTMENT COMMUNICATION tBCP 2 Z * 0 4 Q

FROM: Stephen 0. LaBonte DATE: November 4,2022
Admmistrator

AT: Dcpt of Transportation
Bureau of Right-of-Way

SUBJECT: Sale of State-Owned Land In Snllivaa

RSA 4:39-c Approved by the Long Range
^  . vs. . Capital Planning & Utilization

TO: Representative John Graham, Chairman ^ m l
Long lUngo CpiUl Planning and Utilization Commhtae Comm.ttea November 28,2022

REQUESTED ACTION

The New Hampshire Dq>artment of TransportatioQ (Department), pursuant to RSA 4:39-c,
requests authorization to sell 0.2S -H- of an acre of state-owned land within the Limited Access Right of
Way (LAROW), located on the southerly side of NH Route 9 (Mount Major Highway) in the Town of
Sullivan. The sale will be direct to the Town of Sullivan (Town) for S4,600.00, which includes the
$1,100.00 administrative fee. The sale will be subject to conditions as specified in this request

EXPLANATION

The Town would like to acquire the parcel for the location of its Broadband Head End for
Fibercast (broadband provider). The Town stated in hs request that the subject parcel is a prime location,
and it is only a block away from a Consolidated Communications shed. The requested access to this
parcel will be from Apple Hill Road.

The parcel, consisting of 0.25 of an acre, is a portion of a larger parcel acquired in 1969 from
Vincent and Lucille Wichland. At the time of the acquisition, the Department acquired portions of three
separate parcels at a combined area of 8.78 +/- acres for the sum of $14,500.00. Two of the parcels
acquired were improved with structures that have since been removed. After a departmental review. It
was determined that the subject parcel is surplus to the Department's operational needs, and available for
disposal. This parcel will be conveyed with the following condition:

•  The Town will be required to solicit a NH Licensed Land Surveyor, to survey and prepare a
Boundary and Right of Way Adjustment plan, to be submitted to the Department for review and
approval. Upon approval the E>epaitment, the Grantee is required to record the plan in the
Cheshire County Registry of Deeds, from which the Department will prepare the conveyance
deed.

A Staff Appraiser from the Department evaluated the subject property and concluded it does have
an independent highest and best use. They then prepared a market value appraisal using the sales
comparison approach that adheres to the Right of Way Manual requirements and the Uniform Standards
of Profi^sional Appraisal Practice. The subject property's market value as of September 9,2022, was
concluded to be $3,500.00.

The Department respectfully requests authorization to sell the subject parcel as outlined within
this request

SOL/SJN/jl
Attachments

T:\PROPMNG'n2022\LONGRANOH\Sullivan 1104StateOwnedLand.doc
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