MNew Hamnpshive  THE STATE OF NEW HAMPSHIRE
DEPARTMENT OF TRANSPORTATION

Department of Transpoartation 8@

Willtiam Cass, P.E. David Rodrigue, P.E.
Commissioner Assistant Commissioner

Andre Briere, Colonel, USAF (RET)
Deputy Commissioner

His Excellency, Governor Christopher T. Sununu Bureau of Right-of-Way
and the Honorable Council May 8, 2023
State House

Concord, New Hampshire 03301

REQUESTED ACTION

Pursuant to RSA 4:39-c and 228:3 1, authorize the New Hampshire Department of Transportation
(Department) to sell 0.25 +/- acres of state-owned land within the Limited Access Right of Way
(LAROW) on the southerly side of NH Route 9 in the Town of Sullivan. The sale will be direct to
Fibercast (Grantee) for $4,600, which includes a $1,100 administrative fee, effective upon Governor and
Executive Council Approval.

The Department’s Bureau of Finance and Contracts has determined the parcel was originally acquired
with 80% Federal Funds and 20% Highway Funds.

Funding is to be credited as follows:

04-096-096-960015-0000-UUU-402156 FY 2023
Administrative Fee $1,100
04-096-096-960015-0000-UUU-409279 FY 2023
Sale of Parcel $700
(20% of $3,500)
04-096-096-963515-3054-401771 FY 2023
Consolidated Federal Aid $2.800
(80% of $3,500)

EXPLANATION

The Department received a request from the Town of Sullivan to acquire the 0.25 +/- acres of land,
which falls within the (LAROW) on the southerly side of NH Route 9 in the Town of Sullivan. The
Town would like to acquire the subject parcel for the location of its Broadband Head End for Fibercast
(broadband provider). The Town stated in its request that the subject parcel is in a prime location and is
a short distance from a Consolidated Communications shed. Access to this parcel will be from Apple
Hill Road.

JOHN O. MORTON BUILDING » 7 HAZEN DRIVE = P.O. BOX 483 « CONCORD, NEW HAMPSHIRE 03302-0483
TELEPHONE: (603) 271-3734 » FAX: (603) 271-3914 « TDD: RELAY NH 1-800-735-2964 « DOT.NH GOV



The request has been reviewed by the Department and was determined to be surplus to our operational
needs and available for disposal. The sale will include the following condition:

s The Grantee will be required to commission a Licensed Land Surveyor licensed in New
' Hampshire, to survey and prepare a Boundary Line plan, depicting the limits of the right-of-way
meeting the NH Code of Administrative Rules 503.09, to be submitted to the Department for
review and approval. Upon approval by the Department, the Grantee is required to record the
plan under RSA 478:1-a, in the Cheshire County Registry of Deeds from which the Department
will prepare the conveyance deed.
¢ The Grantee is responsible to obtain all local and state land use approvals precedent to ¢losing.
p :
At the November 28, 2022, meeting of the Long-Range Capital Planning and Utilization Committee, the
request (LRCP 22-040) was approved, allowing the Department to sell the 0.25 +/- acres of state-owned
land directly to the Town of Sullivan for the market value of $3,500 and to assess an administrative fee
of $1,100. After the Committee’s approval, Fibercast assumed further responsnblhty for the surplus
disposal via an Assignment & Assumption of the Purchase & Sales Agreement, attached herewith.

N\

1 The Department is respectfully requesting authorization for the sale of land, as noted above.
Respectfully,

v William J. Cass
. o 1
Commissioner

WIC/SIN
Attachments



PURCHASE AND SALES AGREEMENT

AN s ) s e

This:PURCHASE AND-SALES AGREEMENT (“Agreement’) is made'as of'the,.z_ -day.
of .. 7/T/4LC !, 2023 by. and between the State of New Hampshire,'Department of-
Transportation, having:a-principal place of business at 7 Hazen Drive, Concord, New
.Hampshire 03301 (referred-to as the “Department”) and the Town of Sullivan, or their
designee at'closing (under.common control), with ‘a principal add ress.at 452 Centre
Street, Sullivan, Néw Hampshire 03445 (referred ta as the “Buyer”) (referred to'
individually-as a “Party™and.collectively as the “Parties”).

; RECITALS

This Agreement relates to the'sale of real estate located on the southerly side of NH ;
Route 9 (Franklin Pierce Highway) near Apple Hill Road, {the “Property”), more
particularly described as: :

" e Cheshire County Registry of Deeds Book 801,-Page 484, dated September 22,

1969.

This Agreement is entered into upon the basis:of the foilowing’ facts and intentions of
the Parties: : )

1 The Department owns certain real estate located on the southerly side of NH
'Route 9 {Franklin Pierce Highway) near Apple Hill Road, in Sullivan, New
Hampshire, consisting of appréximately 0.25 +/- of an acre of unimproved land,
within the Limited Access Right of Way, as further described herein.

.  The Department is divesting aiportion of the Limited Access Right of Way-totaling, -
approximately 0.25 +/- of an acre, as:it has been determined that the subject
property is surplus to the Department's needs. '

.  The Buyer is.aﬁqrded the ability to acquire the Property in accordance with RSA
4:39¢. .

IV. The Buyer, Subject to the contingencies set forth within this Agreement, desires
to acquire the Propérty from the Department for the purposes of providing
broadband services within the Town-of Sullivan.

V. This Agreement is a binding contract that-shall become éffective upon approval
of the Governor and:Executive Council, pursuant to RSA 4:39-c.

I
VI. Al Paities signatories to this Agreement are willing to proceed upon the terms
and conditions of this Agreement.



Y NOW, THEREFORE the Paities hereby agree as follows

.....

1.3

14.
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Geneml Pendrng'the resuttsrof the Buyer’s ‘due: dllrgence and the other .

condrtrons outlrned in this Agreement the Department intends.to setI fo- the'-)

Buyer and the Buyer rntends to: acriurre from'the Department the

...........

-'Property consrstrng of: approxrmate!y 0, 25 +/“of an acre of land, as shown o
Lon the’ pro;ect plans for Sullrvan-Nelson F 012-1(9) P-7930, Sheet 18,

Exhibit 1

f_,'

Eurchase Price: The Buyer shaII acqurre the: Property for the’sum:of

FOUR:THOUSAND SiX HUNDRED DOELARS ($4,600. 00) due. at closrng

‘The amount due at closing.includes, thé $1,100.00 adininistrative: fee.for
* the. prooessrng of this request

of New Hampshrre -and presented to.the’ Department at; the closing and
conveyanoe ‘of the Properly to the Buyer

rCondrtrons of sale: The subject property 'on the southerly side;of NH

~;Route 9 (Franklrn Preroe Hrghway) near‘AppIe Hill Road is. being sold “as

is” with the sale condrtron approved by the-Long- Range Caprtol Planning

-and Utrlrzatron Committee LRCP 22~040 on November 28, 2022. The

followrng sale; oondrtron must be satlsfied prior to ctosrng

*1.41 The Buyer is requrred to’ solrcrt a Land Surveyor licensed in'New

. Hampshrre to.survey and | prepare a Perimeter’ Boundary and Right-of-
Way Adjustrnent Plan, meetrng the NH.Code of Administrative Rules
503.09; to be submrtted to the Department for review and approval.
Upon approval- by the Department the Buyer is required to record the

- plah under RSA 478 rl-a rn the: Cheshrre County Registry of Deeds,

.. from whrch the Department wiilli prepare the conveyance deed.

1.4.2 .-Buyer is’ responsrble to obtaIn all, Iocat and state land use approvals

1-.5:‘

,Access to Prope

'preoedent to closing

Y. T he Department ‘hereby grants authorizatior to the
Buyer; its employees, representatrves ‘consultants, and dgents to enter
. the Property for the purpose of completlng due diligence and for all other
purposes;necessary to carry out the terms of this Agreement. All trmes
“and dates for such: acoess shall require prior'approval from the.  ~

‘Department and, such approval will'not be’ unreasonably wrthheld

The Department and the Buyer-shall coordrnate all access to the Property
by third’ partres workrng on behalf.of the, Buyer as part of the:Buyer’s due
drlrgence ‘

L

Paj ment ‘of Purchase”Prfce cThe Purchase Pnce shall-be-paid in full by )
-the Buyer, by certified check: or “bank: check, made out to.“Treasure, State

L ]



The Buyer shall mdemnrfy defend and hotd harmless the Department
from and agalnst all clatms actlons damages or losses arising out: of thé
] ; Buyer's acttvrtles pursuant to thls paragraph dunng its mspectton and
. . - subsequent tasks related: thereto which, are caused solely by.the Buyer's
4 ' negtrgenoe The| Buyer shall: requnre afl: oontractors who are retarned for
i ' the purposerof completlng due drlrgence or for:any other:purpose!

) neoessary to’ carry “out'the terms ‘of this Agreement “and. who will need to
access the Property, to-obtain & certrﬁcate of inslrance’if the amount of '
$2tmrlhon aggregate, $1 m|Il|on per occurrenoe namrng the Department as.
an. addrtronal insured The! Buyer shall also require‘any. such contractors

2 to execute thé’ Buyer's standard lndemnlf cation.form namtng both; the -
- \Buyer -and'thie.Department as indemnified partiés. The standard"
' . indemnifi catron form shall be as follows unless written: approval of a
requested change is granted by both: the Department and Buyer:

il L S

§ "'l‘he contractor.agrees to. rndemnrfy defend and. save,
e tharmless the Buyer and Staterof New Hampstire
s Department of Transportatron therr officials, officers,
agents and employees from any-and' all clarms and
T losses accru:ng or resultmg to any and all contractors,
z —subcontractors supplrers Iaborers and any.other
Jperson t‘ rm, or corporatron fumrshrng or supptyrng
? work servrces matenals or supplles ‘i connection
wrth the. performance of thts contract and from any
and all: clarms and losses accrurng or resulting to any
1 iperson, t' rm or corporatlon ‘which may be: injured or
damaged by the contractor in- the performance of this
’ -contract. This indemnification:shall surVive the
: expiration or early.termination-of this contract.”

- . 4!6. Clos fng The-Parties agree that the: Closing shall occur within: ninety {90).
days after fi nal approval ‘of the sale. by the Govemor and’ Executrve '
COLIHCII unless otherwise mutually agreed by. the Parties.

1.7 jTm'e and ‘Deed-Restrictions: In addrtron to'the: terms and condition’s set
* forth within this Agreement the conveyance of the Property by the
- Department tothe. Buyer ‘shall be of good: and marketable title thereto by
X LQurtclalm Deed and insurable, upon applrcation by the: Buyer for the
benef t: of. the Buyer*by a‘title insurer licensed in’ ‘the’ State of New -
Hampshire and acceptable to the- Buyer pursuant to an‘ALTA standard
form trtle msurance policy in an amount equal to the: Purchase Prlce
insuring. that the Buyer holds. marketable fee: simple title:to the Property

subject to:

-
—

T



I T B , Ra)’ Easements liens,. restnctrons ~andlor encumbrances of record:orany -
T il 5 other matters.of record in, exrstence at the trme ‘ofi the Ctosrng accepted \

'
Y
IR
o

T S L and. approved by'the Buyer and‘ .
; A * b) 'Provisions.of burldrng and zomngrtaws m?effect atthe time of the
B, o AT Closing .:‘

e X

; e" artment 5 Aﬂ'fdavits‘and Cértificates: slf requested fo.do-s0. by the

o - BT gt 2 Buyer 'the’ Department “atthe’ Closmg. shall delrver such: affidavits (in
?.j{: i : ;‘ ;\,’ ) F, customary form) as: may berrequrred by. the Buyer or. the Buyer's trtle
GO e rnsurance companywrth respect to (1). partres in possessron of the,”. .
L (= { ';,t,., jc‘s:}‘-; ST Property (2) rights of thrrd ;parties: and title. claims in‘or. to the.Property, , .'.
: Ve ,-‘_j:w g "and (3) mechamcs and matenalmen 's: Ilens affectlng the! Property

“ NE N Deeo’ Preparation; Recording :; The' Department shall Gonvey: the
n Property by Quitclaim Deed. - The’ Department ‘shall prepare all deeds -
X (mcludlng all. other appllcable‘recordmg mstruments,‘rf ‘any) at its expense.

1_ 10 T@nsfer Taxes and: Recordi g Fees In; accordance with'NH CODE
L . "ADMINR. AnnRev 802.03(e), the Department and the Town: of Sullrvan are

b

L '.-_ - . exempt from'the. Real Estate Transfer,Tax

1. 11 'Drschag_qe of Liens:-The Department shallwat its expense pay or
. : drscharge alt legitimate, Ilens mechamcs Irens encumbrances and-
BN 8 " attachments if any, which, may: exrst on therProperty through the date-of
ST ‘closrng. or ﬁled after recording:the deed transfemng ;the' Property to the,
: .. - . Buyerdue to an actron by the. Department prior to. recording, of the: transfer
& -deed. To enable the Department to make conveyance as herein provided,
the Department may. at the tlme of. dellvery of the deed, use the Purchase
Pnce or ‘any’ portron thereof to cleaf theititle of any orall encumbrances or’,

Vine, 2 it mterests provrded that all instriments. 50, procured dre recorded )
y L srmultaneously with the dehvery of said deed The Department shall also
+ - = e 8 be: entrtled to use the proceeds to pay. oﬂ‘ any mortgagee spursuant to
O ;' '* Jstandard customary practloes for. real estate’ transactions and.
L PR conveyanoes and recejve’ therefrom a drscharge(s) to be recorded in the,
-’_" ﬂ; ' ordmary course ‘of business. x
MR %, 12 1Trtr'e Instirance: If applrcable the, Department shall execute’all customary
A »;‘, _ ‘ : ~documents requrred by the. Buyel‘s Title' lnsurance Company
T Y ‘! 4 34 Degartment’s Dlsclosures The Department: makes\no warranties or
B g " "% ‘representations regarding’ envrronmental coritamination or, sub-surface’
e = e condrtrons at the' Property ' :

: 1.14, Casua!tvand Condemnation: Inthe.event that the:Property; prior to
' 2, " closrng, is damaged by fi re‘ﬂood collapse ar othef cdsualties; the
gr B Depertment or the Buyer, at any time after-the occurrence.of such {

L

— e



A

. -.‘1

J
. 4

P

:.,:

*
1

.F—“gn.wh’

,'il

(14
!
t
H

.'L»

é
-.,

R

'-;,22’ 1)
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.*"; damage or. casualty,rmay elect to termrnate thrs Agreement by written * : L’
oo notrce,. |n whrch event: all. other oblrgatrons of the Parties hereunder shall

i 3 g cease and thrs ‘Agreement shall thereupon bee, vioid and of no further force

ror eﬁect n, the event of a casualty ithe Departrnent and the Buyer agree
}" to; hold .each: other harrnless from any: clarm forany costs damages £, "
lrabrlrtres;:,or f nancral Iosses rt may rncur ) , R »_

-

4 uy_er s.Contlngencles The Buyer's oblrgatron o Close on the acqursrtron -of the =
4 .- = Property shatl be subject: to the followrng ccntingencres. the farlure to satrsfy anyrone
\of whrchfshall grve the, Buyer any " of- the optrons sét forth below and in addrtron the
Bo. rrrght to wrthdraw from this. Agreement.‘after whrch the Buyer shall have no‘*further. ) 2

toblrgatlon to! the Department . ; .

AN ‘r_ i

2 1 'I“tle' Trme being of the essence, upon executron of’ thrs’Agreement by the:

Partres the’ Buyer may perfonn a trtle examrnatrcn of the' Property wrthrn fifteen.
(1 5) days, to, be- reasonably satrsﬂed that: trtle to-the Property is marketable and
msurabte “if upon examrnatron of the trtle ity Js found not marketable or rnsurable
after idantifying to the lepartment rn wntrng any. apparent title defects and -

'provrdrng the’ Department reasonable opportunrty to cure. them,_thrs agreement

“may ‘be resornded at the' optron of the ‘Buyer or: Department -and all deposrts shall

be refunded to the: Buyer provrded that wrrtten notice. is. delivered within the: sard
time frame ttrne being of. the essence If no, notroe rsrgrven.wrthrn the sard trme

‘ frame“tthen afiy objectrons o. the title" are waivedr : ’

4

REPRESENTATIONS AND WARRANTIES‘- R : ; - T

e r-'!'y-r,-nv.u-u-q-.\ *****
‘\ e e

“y

:e résentations: end Werranties of the Bu er The Buyer hereby represents

, 2:2. 1 . The: executron and .delrvery of this- Agreement and the performanoe
A EE .of the Buyer's oblrgatrons hereunden have beén duly: authorized by,

e such actron as necessary;rand thrs Agreement oonstrtutes the legal;:

i rvalrd land brndrng agreement of the ‘Buyer, enforceable agarnst 'the

=0, oltih thls Agreement IS

, -Subject ,toﬁthe ciondrtrons set out' |n this Agreement nerther the

™ jexecution nor delrvery, by the' Buyer of this’ Agreement the _

i perforrnance by the'Buyer of its: obllgatrons in connection with the
=y transactrons contemplated hereby, nor the fulﬁllment by the Buyer
Y Tof the terms or condrtrons hereof conﬂrcts with, vrolates or, results in-

a breach of any constrtutron» """

law charter ordinance or o

‘ govemmental regulatron applrcable to tHe Buyer, or conflicts wrth
~ violates or results in-a breach.of any term or condrtron of any,

) judgment or decree;.or: any agreement or. rnstrument to whrch the

2, Buyer’m accordance wrth rts terms’ subject only to the condrtrons set;

Y

e T L T
P -
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, :g 3 3. Ty Except as set forth in’thls‘Agreement ino, approval tauthonzatlon
- 1.

o '-._3'3 BuVerus a ‘party o’ by whtch the: Buyer or:any ofiits: properues or

:" <assets are bound of. constrtutes a’'defauit there under

‘ e P A _s-‘"

: : '«1 order;:or, consent of, or’declaratton ‘registration; rﬁl:ng with;any,
' % Governmental Authonty is requrred for the valid. executron and.
delwery of, thls Agreement by, the Buyer except such as; have,been
258 ;z?duly obtarned :of made or, disclosed. in;thls Agreement

| _.2.—-‘2?4.2 = %There is'no-action,suit, or proceedrng. -atlaw: or in equrty..or ofﬁctat

Y *Investtgatton before or: by any courtior, Govemmental Authonty

SN i e pendlng or threatened ‘against the Buyer -wherein an. unfavorable

“decrsron. ‘rling, orfi nding woild matenalty adversely aﬂ'ect thet
performance by the -Buyer ( of its obligations: hereunder or the
performance by the Buyer. of its. oblrgatrons under’ the transactlons
Lcontemplated ihereby; or, whrch in any way questrons or may
=adversety matenatlyfaffect the valrdrty or. enforceabrllty of this !
‘Agreement or.any other. agreement OoF. mstrument entered :rnto by
the Buyer in connectron wrth the transactions: contemplated hereby.

2 3 ‘Re, Q sentaﬂons and Warranties of the Degartment. The Department. hereby -

represents and wamants to the best of its “knowledge and behef that: ;-

2,3..1. «tThe: Department has the power.and authority to executs, dellver

E and cammy:out.the terms and-provisions:of thig Agreement and all
¢ : necessary actron has been ‘taken to authorize the éxecution,
] delrvery, and' performance by it of this Agreement subject to the
i} Department seekrng and obtaining fi nal approval by:{ chemor and ’
- v Execunve Council pursuant 0 RSA 4:39:c.” This Agreernent will,
i 3 i -upon. executlon and. delrvery therecf by the Department and upon
approvat by Governor and Executrve Councrt constrtute valrd legal,
: *and blndlng oblrgatrons of the Department enforceabte agamst the '
'Departrnent in, accordance wrth the. respective terms, thereof.

232 Nerther the executlon nor delivery by the:Department of thts

T e

[
-

) ;’Agreement' the performance by the Departrnent ‘of thelr oblrgatrons‘ .
i W oin connectlon with the' transactrons contemplated hereby, nor: the
\ .futfltment by. theé Department of the terms or coriditions- hereof
- .conﬂrcts with; ‘violates; of resiilts ina breach:of any, constttution law
. %OF! govemmental regulathn apptrcable to'the. Department. or
: . Gonflicts with, violates or result in a breach of any termtor condrtlon
sof-any’ ]udgment ordecree, or any, agreement or rnstrument, to
whlch the Department is a party or by whrch the Department or. any

of its propertres or assets are bound, or constrtutes adefault there
under

L)



2.3.3. & % *Exoept as set forth m this Agreement, no- approyal, authorization, -
' ' :‘ .order; or consent’ ‘of ‘or. declaration reg:stratron Of: ﬁltng with, any
i »Governmental Authonty is: required for. the alid: executlon and.
i delrvery of this Agreement by the' Department except suchias have -
."been- duly obtamed ormade. .

2:3'4. ~3T here |s no-action, suit;. OF prooeedrng. at.law.or’in’ equity, or official
9 mvestrgatron before or by’ anytcourt or. Govemmentat Authority,
£ pendlng or- threatened against the' Department its* principal(s),
afﬁlrate(s), or.entities oontrolled by;its pnncipal(s) ‘wherein an
unfavorable décision, ruting of. ﬁndlng would matenalty adversely
aﬁect the: perfonnanoe by the“‘Department ‘of thair obligatioris
*-heretinder or the. performance by the Department of its obligations
__under the transactrons contemplated hereby. or which, in any way, °
cquestlons or may adversely matenally affect the'validity or
enforoeabllrty of thls*Agreement onany other agreement or./
i rnstrument entered. into by thé: Department In connection with the
transactions: contemplated: hereby 0 .

13

e ‘_| I

: .3 nGENERAL PROVISIONS

3.1. ,Coogeratron The Buyer'and the Department agree to cooperate with
each other to achieve the purposes, of this. Agreement and, in connection
. .therewrth to take such further actions: -and’ to execute such further
documents as may- reasonably. be: requested bytthe Department, the:
Buyer. .or therr representatives; agents "and- oonsultants

..Entire greemeng, Amendments. Thls Agreement embodies the entire
agreement and understanding between the Parties hereto relating to the
-subject matter herein and: supersedes all-prior_ agreements-and
,understandlngs between the Part:es 'Ihls Agreement may not be

. «changed, modified, wawed dlscharged -onteminated orally, but only by

- an instrument in wiiting signed: by.each of the Parties hereto or by the

Party. agalnst which enforcement is’ sought Any change, modification, or
amendment, which requires the: consent or approval of a Govemmental
Authonty shail. be effective orily upon reoerpt of.such approval.

-3:3. ", Binding Effect; Successors anc rAssgignors.. The terms and provisions
-of this Adgreement-and the respectlve nghts and oblrgatrons of the Parties:
hereunder shall Jbe:binding upon, and inure:to the benefit:of,.their
respectlve herrs successors, assigns and: nominees

3.4. .Headings. The headings 1o the sections‘and subsections of thrs
' Agreement have been inserted for. convemence rof:reference only and
shall not modify, define, Irmrt or expand the express provrsrons of this
Agreement.
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Se noe and expressly made a. part hereof '

.v_,krr

1 |s~Agreement~shaII in alI respects be govemed by.

K “H'J «andr.construed and nforced. i _.accordance with;:the: Iaws of the; State of
New Hampshlre t{qs ! . '_~ b

r“ ,: "-"f)

.op D '-f'

‘JJ'

37 ,, nforceabﬂi_tx ARV

ui ) llegal or unenforceableiby a court of competent junsdlctton “shall be s K
@ g met‘fectnre to therextent of such prohlbrtton or: unenforoeabrlrty without‘
g 4 , mvalldatlng the remalnrng r_‘wsrons hereofr A

P -, . . S i
Fr i e o ' r,_\ r.'

SR G *3'8; ‘,,Consent to Jursdiction s

-t Sl A ' 3‘ ‘submit.to the junsdrctron of. the courts Gf the, Staté-of Néw’ Hampshrre and
L . v thes courts from? whrch an appeal from such tnal venue may’ be taken or,

i

i}

I
_‘._fs &

g = A other rellef:may be’ sought for| purposes of any's ‘action or. prooeedmg ansrng,_,

¥ooge _ -_:" - outof thrs Agreement oraany related agreement Al Iegal actions taken ‘by..
™ - . the Pertres shall be commenoed m Mernmack County Supenor Court >
e SR & Both Parties hereby walve thelr nght to:a jury tnal

i . . ey er

: ' . - 3.9 ;Mdegegdent Partfes‘

+

s

‘The Department -and’ the Buyer are 1ndependent

by . o ) partles under-this: Agreern"ht‘ 'dfnothlng in.this Agreement shatl be
TR ' deemed of “ éonstrued for any, yrpose to'establish between;any, of them or
- - arn_ong them a relatronshlp of pnncrpal and ‘agent, employment 1 v
' o ' partnershlp |0|nt venture oF any'other relatronshlp other than- mdependent
! ' npartles SRR T4 2 _ *

: A - 10 Survrva! of Ag ent The agreements covenants mdemnmes
oo S .representatrons and wan'antres oontamed hereln shall survwe the—
! -, execution .and delwery of this’ Agreement .

rood 3. 11 _U[_M tFallure or the ‘part: of any Party to complatn of any’ actlon or
? b T ;*jnon-action. on’ the partrof thefother Party \ng:matter how: Iong the.sdme-

J B g Coay .!may cont{nue, shall’ o, be deemed to.be ‘a waiver of any's such Party'st

- L rrghts‘hereunder nNo wawer- at any tlme of any provision’ hereof by:any

T s i 3 .Party shall betconstrued as:a walver iof: any othér pnovrsronrhereof ora

Wy,

by _ ¥ -walver,at any subsequent time of.the'same’ provrsron .
.- "y : o 3 & it i '\
e o o342 N ghts CO?r'fé’r‘r‘ed U i Others, Except as. expressly set out’ herem
i e -nothlng in'this: Aqreement shall be construed as gnnng any mdrvldual
sV e ' ' corporahon IIrmrted Irabrllty company, partnership jointy venturs, iC
T ‘assocration jomt,stock company, trust,,umncorporated orgamzatron or, -
s 2 ~govemment ‘other than’ the: Pames hereto therr successors and pennrtted
. asmgns ‘any: nght *remedy or clalm under orin respect of this. Agreement
or: any provrsron hereof

' % referred Aoiin this’ Agreement are. hereby WAs :

i .'on of th|s Agreement that.is determrned to'be- -

tand. Venue. The Department andrthe Buyer v
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: . 3 A3, Preservation ‘of Fgghts‘l Nothlng herem OI'JI!'I any related: Agreement shall_

T . Ilmit or’ be construed to Ilmtt‘m anyxway nghts or. remedles the: Buyer may. -
have' for the: collechon of= reaI property taxes. under. law unless expressly
set forth herein. *. ; :

\-

,

3 14* -Time: of;thozEssonce The Partlesy;agree that time'is'of the.essence.in.the-
performance of thelr respectrve oblrgatrons undertth:s Agreement

BAS, .Good Farth and Fair Dea!ing Unless expressly stated: otherwrse in this
¢ Agreement whenever a: party s consent or approvaltts requrred undeér thrs
Agreement or whenever a party shall have the‘ rlght to give an instruction
| or request anothert rty to actor; to refraln from actlng under thls
i ; Agreement 'oF whenever a party must act of: penorm before: another party
‘ : may'act or: perform under this: Agreement such consent approval or
. érnstructron request act or: performanoe  shiilbe: reasonably made or -
Yo done or: shaII not be. unreasonably,,wrthheldddelayed or: oondrtloned as.
: the case may be.’

y . 3.16;- *‘Mu‘ﬁfcf palApprovals.. Tne executlon of this Agreement does not
' preemptror supersede, the revrew prooess or powers of any Buyer or dther

, . govemmental Board Commlttee »Comrnlssron ‘or. Department Of excuse
PR o the partles from | the requrrement fo: apply,for and receive all.necessary
v SR ‘pemuts and approvals from all’ appiicable Buyer or.other govemmental‘

‘Boards, Commlttees Comrnlsslons.,on Departments |ncludmg but not

Ilmlted to the requ:rement that the agreement is.approved by the Govemor
L and’ Executrve Council. pursuant to RSA’4 39¢ pnor to the Department: *

berng requrred andlor authonzed to convey, the property to. the Buyer.

3.17...Warrdnties: and der ‘ieééhﬁatro : The’ Department arid.the Buyer edch
acknowledge that. they ‘have not. been |nﬂuenced to enter this: transactton
bt osor ‘rélied: upon any, warrantles or: representatlons :not. speczf callyﬂset forth

..........

.Of - mcorporated into this. Agreement o

+ '
vt

voamosn 3 13 Saving Clause, In; the event that any,of the terms -ar; provrslons of this *
L Agreement are: declared invalrd or unenforoeable by any “Court of g s B

' sy '._ or cornpetent junsdlctlon or ahy‘FederaI or.State povernment Agency havmg

ST T AT T junsdlctron over. the subject matter of. thls Agreement. the remainingterms

& ", .and: provisions that are.not: affected thereby shall, remaln in fullforce: and

e K effect:

‘i
4 Rl

[ S LIST or= EXHIBITS
Exhibit 1 - . Pro;ect Plan for Sulllvan Netson F-012*1(9)-JP-7930 ‘Sheet 18
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® 35'-* -J" DAY j : “,von the % “day of- SRR .,203? beforé me, persnally. ! ’
e 1appeared v B .. i, T ‘ _known;to‘me;of; proved tobethe A
: Y ), person named insan who executed the'foregoing:| mstrument and bemg -first: duly iy
i ', fson: i:knowiedged that he executed sald mstrument for,the purposes 4
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Executed as a sealed instrument this __/ JM day of_/ ] lmfc A L 20643
DEPARTMENT:

STATE OF NEW HAMPSHIRE

o 2T OR___pue 3]15)27

Printed: strephrv. G, La Ba A€
Duly Authorized

STATE OF NEW HAMPSHIRE
COUNTY OF MERRIMACK

In [lengew ,onthe /3 ﬁ day of /7 levr 0 , 2073, before me,
personally appeared, Stephen G. LaBonte, Administrator for the Bureau of Right-Of-
Way of the New Hampshire Department of Transportation, known to me or proved to be
the person named in and who executed the foregoing instrument, and being first duly
sworn, such person acknowledged that he executed said instrument for the purposes
therein contained as his free and voluntary act and deed.

y
0 2
St
SANDRAJ. NHWMAN,Noh_ary Public i + ota ,Public

State of New Hampshire laal T e
My Commission Bxpires Nov. 25, 2024 My Commission Expires: /25 /2



ASSIGNMENT AND ASSUMPTION OF PURCHASE AND SALES AGREEMENT

THIS ASSIGNMENT AND ASSUMPTION OF PURCHASE AND SALES
AGREEMENT ("Assignment") is made effective as of the % day of Apni| 2023 by and
between Town of Sullivan, a municipal corporation, with an address of 452 Centre Street,
Sullivan, New Hampshire 03445 ("Assignor") and Fibercast Corporation, a New Hampshire
Corporation, with an address of P.O. Box 10, Derry, New Hampshire 03041-0010 ("Assignec")

RECITALS

WHEREAS, the State of New Hampshire ("Scller") and Assignor entered into a certain
Purchase and Sales Agreement dated 3/ 13 , 2023 for the purchase of property
located on the southerly side of NH Route 9 (Franklin Pierce Highway) near Apple Hill Road,
Sullivan, New Hampshire (the "Purchase Agreement"), which said terms and conditions of the
Purchase Agreement are incorporated herein by reference; and

WHEREAS, Assignor desires to assign, transfer, convey and set over to Assignee all of
Assignor's right, title and interest in and to and under the Purchase Agreement, and Assignee
desires to accept such assignment and assume all obligations of Assignor under the Purchase
Agreement on the terms and conditions set forth herein.

ASSIGNMENT

NOW, THEREFORE, in consideration of the foregoing, the parties hereto, each
intending to be legally bound, covenant and agree as follows:

1. Recitals. The recitals set forth above are integral parts of this Assignment and shall be
deemed to be a part hereof.

2. Assignment. Assignor hereby assigns, transfers, conveys and sets over unto Assignee,
effective as of the date hereof, all of Assignor's right, title, and interest in, to and under the
Purchase Agreement and all of Assignor's rights and obligations (to the extent accruing from and
after the date hereof) thereunder. All terms and conditions of the Agreement shall remain in full
force and effect. Effective as of the date of this Assignment, the term "Buyer” as used in the
Purchase Agreement shall mean and refer to Assignee.

3. Acceptance and Assumption. Effective as of the date of this Assignment, Assignee hereby
accepts such assignment and agrees to be bound by all of the terms and conditions set forth in the
Purchase Agreement and to assume and perform, when due, all of the obligations of Assignor
under the Purchase Agreement accruing from and after the date hereof.

4. Benefit. This Assignment is intended solely to benefit the parties and shall not create any
liabilities to any other parties (other than the contracting parties of the Purchase Agreement) or
expand any liabilities to any other parties.



5. Binding Effect. This Assignment shall be binding upon, and shall inure to the benefit of], the
parties hereto and their respective successors and assigns.

6. Governing Law. This Assignment shall be governed and construed in accordance with the
domestic, internal laws of the State of New Hampshire without regard to its rules pertaining to
conflict of laws.

7. Severability. In the event that any term, condition or covenant of this Assignment shall be
held to be invalid, illegal or unenforceable in whole or in part, neither the invalidity of the
remaining part of such term, covenant or condition, nor the validity of any other term, covenant
or condition of this assignment shall in any way be affected thereby.

8. Counterparts. This Assignment may be executed in two (2) or more counterparts, each of
which shall be deemed to be an original of this Assignment and all of which, when taken
together, will be deemed to constitute one and the same agreement. Any party to this Assignment
may deliver an executed copy hereof by facsimile transmission and any such delivery shall have
the same force and effect as any other delivery of a manually signed copy of this Assignment.

Dated the day and year first above written.

ASSIGNOR:

Town of Sullivan, By Its Selectboard

By:@‘ff

David Jakway. Chair

By:
Paul Bolduc

By: QZZLL & cﬁ—"é’

Marsha Cook

ASSIGNEE:

Fibercast Corporation

. .-"“I‘ AY

é[ Lgatiton
pl¥ L ; /g‘ S5 RV
o ke = o £ [
_Gent Cav, President -%, — . !;":f : g\}" 5 &
» T&. u‘-_“ PU ._t'. *\:' ‘.tJ

JASON 1, TAYLOR “n, WEW YW\
My Commyisalon Expires July 31, 2024

(’;’//



(4456-4,5,7)

STATE OF NEW HAMPSHIRE
INTER-DEPARTMENT COMMUNICATION LRCP 22-040
OM: hen G. LaBon - DATE: November 4, 2022
ol o, SUMRER

AT: Dept. of Transportation
Bureau of Right-of-Way
SUBJECT:  Sale of State-Owned Land in Sullivan

RSA 4:39-¢ Approved by the Long Range

TO: Representative John Graham, Chairman
Long Range Capital Planning and Utilization Commitiee

REQUESTED ACTION

The New Hampshire Department of Transportation (Department), pursuant to RSA 4:39-c,
requests authorization to sell 0.25 +/- of an acre of state-owned land within the Limited Access Right of
Way (LAROW), located on the southerly side of NH Route 9 (Mount Major Highway) in the Town of
Sullivan. The sale will be direct to the Town of Sullivan (Town) for $4,600.00, which includes the
$1,100.00 administrative fee. The sale will be subject to conditions as specified in this request.

EXPLANATION

The Town would like to acquire the parcel for the location of its Broadband Head End for
Fibercast (broadband provider). The Town stated in its request that the subject parcel is a prime location,
and it is only a block away from a Consolidated Communications shed, The requested access to this
parcel will be from Apple Hill Road.

The parcel, consisting of 0.25 +/- of an acre, is a portion of a larger parcel acquired in 1969 from
Vincent and Lucille Wichland. At the time of the acquisition, the Department acquired portions of three
separate parcels at a combined area of 8.78 +/- acres for the sum of $14,500.00. Two of the parcels
acquired were improved with structures that have since been removed. After a departmental review, it
was determined that the subject parcel is surplus to the Department’s operational needs, and available for
disposal. This parcel will be conveyed with the following condition:

s The Town will be required 10 solicit a NH Licensed Land Surveyor, to survey and prepare a
Boundary and Right of Way Adjustment plan, to be submitted to the Department for review and
approval. Upon approval by the Department, the Grantee is required to record the plan in the
Cheshire County Registry of Deeds, from which the Department will prepare the conveyance
deed.

A Staff Appraiser from the Department evaluated the subject property and concluded it does have
an independent highest and best use. They then prepared a market value appraisal using the sales
comparison approach that adheres to the Right of Way Manual requirements and the Uniform Standards
of Professional Appraisal Practice. The subject property’s market value as of September 9, 2022, was
concluded to be $3,500.00.

The Department respectfully requests authorization to sell the subject parcel as outlined within
this request.

SGL/SIN/I
Attachments

T:WPROPMNGT2022\LONGRANGE\Sullivan 1104StateOwnedLand. doc

Capital Planning & Utilization
Committee November 28, 2022
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