State of New Hampshire ;lh)l_i “

DEPARTMENT OF ADMINISTRATIVE SERVICES
25 Capitol Street - Room 100
Concord; New Hampshire 03301
{603) 271-3201 | Office@das.nh.gov

Catherine A. Keane
Deputy Commissioner
Charles M. Arlinghaus
Commissioner Sheri L. Rockburn
Assistant Commissioner

June 28, 2023

His Excellency, Governor Christopher T. Sununu
and the Honorable Council

State House

Concord, New Hampshlre 03301

REQUESTED ACTION -

Authorize the Department of Administrative Services to enter into a contract with Pike Industries,
Inc. (VC#I??BOO) Belmont, NH in an amount up to and not to exceed $1,767,062.89 for aggregates with
the option to renew for two additional years effective upon Governor and Council approval through April -
30, 2026.

Funding shall be provided through individual agency expénditures, none of which shall be
permitted unless there are sufficient appropriated funds to cover the expenditure.

EXPLANATION

The Department of Administrative Services, through.the Bureau of Purchase and Property issued a
request for bid (RFB) 2740-23 on March 15, 2023 with responses due on March 30, 2023. This bid
reached 96 vendors through the NIGP electronic sourcing platform with an additional 17 directly sourced.
There were 12 compliant responses; Pike Industries, Inc. submitted competitive pricing for 62 of the
requested 98 products.



His Excellency, Govemor Christopher T. Sununu
and the Honorable Council
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The following table represents the recommended contract awards resulting from RFB 2740-23:

Contractor Name
Pike Industries, inc,, Belmont NH
Eurovia Atlantic Coast, LLC, Northfield M A
Brox Industries, Inc., Dracut MA
Boscawen Sand & Gravel, Boscawen NH
Burke Guarry, LLC., North Conway NH
Francestown Sand & Gravel [nc., Bennington NH
Gordon Gravel & Stone LLC, Jatfrey NH
Green Dream International, LI.C, Erie PA

Jeremy Hiltz Excavating, Inc., Bristol NH

Mitchell M aterials LLC, Winchester, NH

Rodrigues Gravel & Excavation, Inc., Colebrook NH
St.Pierre Inc., Charlestown NH

The purpose of this request is to obtain approval to enter into 2 multi-award contract with each of
the compliant respondents to address material access concerns statewide. At the onset of each purchase
under contract the respective agency will compare pricing, availability, and worksite proximity as
contributing factors in selecting the most economical contractor to provide the material required.

Upon approval, Pike Industries, Inc. will provide aggregates to enable the requesting agencies to
repair, rebuild and maintain the State’s infrastructure with respect to safe travel ways, dams, and interstate
highways throughout the State of New Hampshire, allowing for cost effective and efficient sourcing of
materials by location proximity for required jobsites and specific product availability.

The requested price limitation for this contract is $1,767,062.89; and is inclusive of anticipated
State approved project needs (i.e., winter shoulder repair damage, material for pre-loading, construction of
multiple salt sheds), emergent or catastrophic needs, as well as the undefined needs associated with the
balance of product line. The following table represents an allowance of approximately $960,000.00 for
planned projects identified by DES Dams Bureau, DOT highway maintenance, and DOT bridge
maintenance.

Carge T il : So el =) Lt | RS
Estimated annual spend $244,564.51
Estimated term spend (3 year) $733,693.54
Add for market increases & balance of product $73,369.35
Allowance for - infrastructural rebuild/repair, operational projects |  $960,000.00
Recommended price limitation $1,767,062.89

Based on the foregoing, I am respectfully recommending approval of the contract with Pike
Industries, Inc.

Respectfully submitted,
& @/\Ik

Charles M. Arlinghaus
Commissioner

TDD ACCESS: RELAY NH 1.800-735-2964



Liz Moskalenko

Bid Deseription Apgregates Agency " [Statewide
RFB# 2740-23 Requisition#f N/A
Agent Name 13id Closing 3/30/2023

Contractor Name

Product types
offered

Estimated
Contract Spend

Allowance for
Planned Projects &
Balance of Product

Recommended Price
limitation

Pike Industries, Inc., Belmont NH 62 $733,693.54 $1,033,369.35 $1,767,062.89

Brox Industries, Inc., Dracut MA 6Y $317,344.54 $31,734.45 $349,078.99
Eurovia Atlantic Coast; L.1.C, Northlicld MA 52 $251,030.40 $25,103.04 $276,133.44
Boscawen Sand & Gravel, Boscawen NH 34 518,663.80 $56,336.20 $75,000.00
Burke Quarry, 1.1.C,, North Conway NH 21 §71,401.26 $7,140.13 $£78,541.39
Francestown Sand & Gravel Ine., Benninglon NH 25 $30,123.00 $44,877.00 $75,000.00
Gordon Gravel & Swne L1L.C, JatTrey NH 41 $157,934.80 $15,793.48 $173,728.28
Ciréen Dream Intemational, 1LLC, Lric PA 102 $157,934.80 $15,793.48 $173,728.28
Jeremy Hihe Excavating, Inc., Bristol NH 15 $308.00 $209,792.00 $210,100.00
Mitchell Materials 11L.C, Winchester, NH 18 $29,534.62 $45,465.38 $75,000.00
Rodrigucs Gravel & lixcavation, Inc., Colebrook NI 30 $189.00 $74,811.00 $75,000.00
St.Pierre Inc., Charlestown NH 98 $127,059.87 $12,705.99 $139,765.86

[Spcciul Notes for Aggregates Contracts:

The multi-awarded aggregates contract locations noted above will provide consistent and centralized agency-level
experience wilh the ability Lo obtain multiple quotes for aggregates as necessary, All participating State agencics

can expect to achieve local and competitive pricing for aggregate products, not all items quoted can be purchased
against cach individual contract of the over 70+ 1ypes of aggregates. Locutions within the State are limited as 10

whal the ground product provides (or aggregates, therefore can not be # guaraniced product list by contractor and
are represented by "Not Avaitable®. Agencics are able (0 establish contract relationships with multiple aggregates
[manulactures and/or supplicrs who are equipped to cover the immediate needs.
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Division of Procurement Support Services Gary 5. Lunetta
Bureau of Purchase Property Director
{603) 271-2201

RFB Bid Summary
Gravel 5 Tan 12,748 Not Available
4° Gravel [ Ton 491 Not Available
14" Crushed Gravel Toa 1,775 s19.00] $17.00] 516.00] s9.25]  si08,718.75
34" Stapak (Crushed Gravel) Ton 221 Not Avsilable
1" Crushed Gravet Ton 13,178 j 512,50 $139,725.00
112" Crushed Gravel Ton 4,163 $12.25 $8.95 $88,255.60
37 Crushed Gravet Ton 87 .75 §$761,25
5= Minus Crushed Gravel Ton 10| $10.75 $322.50
3/4” Crushed Bask Run Gravel Ten 1427 $E7.00 $16.00 $47,091.00
1 12" Crushed Bank Run Gravel Ton 43| 517.00 $12.25 $15.00 $19,248.75
6" Hank Run Gravel To 148 “$513.75 . $2,035.00)
6~ Quarry Run Gravel Tom 564, N Not Available :
Stevtxe Dust Toxi 4372 $16.00] $31.80, $3.25] s5.25]  §251,119.60
Cruthed Stone Ton 14320 Not Available
Dense Crushed Sione .| Ton 29692 $12.95 $384,511.40
378" Blend Crushod Stone Ton 63 ; 50.00
3/4* Crushed Stone Ton 12475 $17.00) 51750 $14,00 $13.55]  §774073.75
1* Crushed Stone "Ton 5180 Not Available
1172 Crushed Stone Ton 4368 $33.15] 516.95] 516.50] s21.20] T5427,41040
7" Crushed Swone Ton 1359 Net Available
38" Swoe Ton 16 $27.70 $22.50 $22.50 $22.50 §1,523.20
34 Stone . Ton " 432 $23.50 $33.20 $17.50 $13.00 $13.55 $844.656.00
1 172" Stone Ton i v 363 §$21.20 $£33.15 $16.95 $16.50 $13.75 $36,862.65
1:6" Quarry Slone . E Ton 237 §30.30 51450 516,00 51625 $19,205.85
1" Swone Ton © 189 Not Availuble
6+ Stone Ton 1833 | I | | s12.30] §26,395.20
7" Crushed St " Ton 48| Not Available
Hlagted Lodge Ton 428] Nut Avaitable
378" Ledge Pack. Ton a43] 517.00 $1,531.00
34" Ledge Peck Ton 28| 312,50 $350.00]
HardPak Ton | - 591 Noul Avaibable
Clean Fid Ton 12.560 5 14.00] | $6.50 i 53.50] 5450 $500,460.00
Screened Top Soil Ton 142 Not Available
Loam - Tan g 115 Not Available '
Mulch - Ton 41 Not Availsble
Taitings Ton 160 Not Available
Recycled Concrete Ton 74 Not Available
Recycled Asphalt Ten 74 Not Avsilable
Shag ; Ton 74 Not A vailuble
Single Puss Ton 15 — " Not Availabk:
Truck OQvertime Usage Hours Hours 820 Not Available
| ssae6483.38
1019-2022 Esiimated Contract Spesd P-Card Inclusivel 733,643.54
10% Additios for Market lncrenses & Balance of Product $73,369.35
Recommended Contract Price Limitatlon 1,767,062.39




Division of Procurement Support Services Gary 5. Lunetta
Bureau of Purchase Property Director
L (603} 271-2201

RFB Bid Summary

Recommendstion Summary

Stewide Contrsct of Amendmci : Sttewide Contmacts - Mehipke

‘T'erm ol Contrants 3 yours

Price Limitations $1,767,062.89

Number of Solicitations Reccived 12

Number of Sourced buddens 1"

Nuttber of NIGP Vendors Sourced - kel

Nuraber of non-respomive bidders 1m

137 Checklist Complete Ve

D&B Report Atached No

Method of Puyment {P-cun/ACH) P-Card/ACH

Ex piring Contract Price Limiations NIA

[ * Special Nogew Filly Industrica, bnc.'s cupiring origimal contract did s contain a price Tonitaion ss sggr were originally pan of the original Froduct of the Soils Agr hisorically wttlized for scousring sger 1hage amounts have been projected vis past contract spend oo
produce by the | of1 t 3on Highway Mad Division, iridge Maintenance, Enviramental Services, Natural and Cultars] Resources of al., and sisilar quastities puschised tom (he course of the next (hroe year conrcs based on hisonic purchnes of the Lest
enpired coniract, Projectod spend duis is cal. t with ol s KL 0 o spend, and uodcfined nocds iziod with balsnce product and volatile market conditions confinuing ko impact supply cheins, staffing issocs md uniorsoen omer el siluions rething in




FORM NUMBER P-37 (version 12/11/2019)

Notice: This agreement and all of its attachments shall become public upon submission to Governor and
Executive Council for approval. Any information that is private, confidential or proprietary must
be clearly identified to the agency and agreed to in writing prior to signing the contract,

AGREEMENT
The State of New Hampshire and the Contractor hereby mutually agree as follows:
GENERAL PROVISIONS
1. IDENTIFICATION.
1.t State Agency Name 1.2 State Agency Address
Department of Administrative Services 25 Capitol Street, Room 102
Bureau of Purchase and Property Concord, NH 03301
1.3 Contractor Name 1.4 Coniractor Address

3 Eastgate Park Rd,

Pike Industries, Inc, Belmont NH, 03220
1.5 Contractor Phone 1.6 Account Number 1.7 Completion Date I.8 Price Limitation
Number
603-527-5160 Various 04/30/2026 $1,767,062.89 |
1.9 Contracting Officer for State Agency 1.10 State Agency Telephone Number '

Liz Moskalenko 603-271-3122
i .12 Name and Title of Contractor Signatory

Dmé/ﬁ‘i T praé//?S, po/SVQES |

1.13  State Agency Signature ‘ 1.14 Name and Title of State, Agency Signatory !

CQ,~ a/v—L/ Date: ({13]23 | Charles M. Arlinghaus, Commissioner
|

1.15 Approval by the N.H. Department of Administration, Division of Personnel (if upplicable)

By: Director, On:

1.16 Approval by the Attorney General (Form, Substance and Execution) (if applicable)

r > 00 Qo olH[o>

1:17  Approval{byse Governor and Executive Council (if applicable)

G&C ftem number: Gé&C Meeting Date:

Page 1 of 13 /

Contractor Initials -
Date S/



2. SERVICES TO BE PERFORMED. The State of New
Hampshire, acting through the agency identified in block 1.1
{“State™), engages contractor identified in block 1.3
{“Contractor”) to perform, and the Contractor shall perform, the
work or sale of goods, or both, identified and more particularly
described in the attached EXHIBIT B which is incorporated
herein by reference {“Services”).

3. EFFECTIVE DATE/COMPLETION OF SERVICES.
3.1 Notwithstanding any provision of this Agreement to the
contrary, and subject to the approval of the Governor and
Executive Council of the State of New Hampshire, if applicable,
this Agreement, and all obligations of the parties hereunder, shall
become effective on the date the Govemnor and Executive
Council approve this Agreement as indicated in block 1.17,
unless no such approval is required, in which case the Agreement
shall become effective on the date the Agreement is signed by
the State Agency as shown in block 1.13 (“Effective Date™).
3.2 If the Contractor commences the Services prior to the
Effective Date, ail Services performed by the Contractor prior to
the Effective Date shall be performed at the socle risk of the
Contractor, and in the event that this Agreement does not become
elfective, the State shall have no liability to the Contractor,
including without limitation, any obligation to pay the
Contractor for any costs incurred or Services performed.
Contractor must complete atl Services by the Completion Date
specified in block 1.7.

4. CONDITIONAL NATURE OF AGREEMENT,
Notwithstanding any provision of this Agreement to the
contrary, all obligations of the State hereunder, including,
without limitation, the continuance of payments hereunder, are
contingent upon the availability and continued appropriation of
funds affected by any state or federal legislative or executive
action that reduces, eliminates or otherwise modifies the
appropriation or availability of funding for this Agreement and
the Scope for Services provided in EXHIBIT B, in whole or in
part. In no event shall the State be liable for any payments
hereunder in excess of such available appropriated funds. Inthe
evenl of a reduction or termination of appropriated funds, the
State shall have the right to withhold payment until such funds
become available, if ever, and shall have the right to reduce or
terminate the Services under this Agreement immediately upon
giving the Contractor notice of such reduction or termination.
The State shall not be required to transfer funds from any other
account or source to the Account identified in block 1.6 in the
event funds in that Account are reduced or unavailable.

5. CONTRACT PRICE/PRICE LIMITATION/
PAYMENT.

5.1 The contract price, method of payment, and terms of payment
are identified and more particularly described in EXHIBIT C
which is incorporated herein by reference,

5.2 The payment by the State of the contract price shall be the
only and the complete reimbursement to the Contractor for all

expenses, of whatever nature incurred by the Contractor in the,

performance hereof, and shall be the only and the complete

Page2 of 13

compensation to the Contractor for the Services. The State shall
have no liability to the Contractor other than the contract price.
5.3 The State reserves the right to offset from any amounts
otherwise payablc to the Contractor under this Agreement those
liquidated amounts required or permitied by N.H. RSA 80:7
through RSA 80:7-c or any other provision of law. |

5.4 Notwithstanding any provision in this Agreement to the
contrary, and notwithstanding unexpected circumstances, in no
event shall the total of all payments authorized, or actually made
hereunder, exceed the Price Limitation set forth in block 1.8.

6. COMPLIANCE BY CONTRACTOR WITH LAWS

AND REGULATIONS/ EQUAL EMPLOYMENT
OPPORTUNITY.

6.1 In connection with the performance of the Services, the
Contractor shall comply with all applicable statutes, laws,
regulations, and orders of federal, state, county or municipal
authorities which impose any obligation or duty upon the
Contractor, including, but not limited to, civil rights and equal
employment opportunity laws. In addition, if this Agreement is
funded in any part by monies of the United States, the Contractor
shall comply with all federal executive orders, rules, regulations
and statutes, and with any rules, regulations and guidelines as the
State or the United Staies issue to implement these rcgulations.
The Contractor shall also comply with all applicable intellectual
property laws.

6.2 During the term of this Agreement, the Contractor shall not
discriminate against employees or applicants for employment
because of race, color, religion, creed, age, sex, handicap, sexual
orientation, or national origin and will take affirmative action to
preveat such discrimination.

6.3. The Contractor agrees to permit the State or United States
access to any of the Contractor’s books, records and accounts for
the purpose of ascertaining compliance with all rules, regulations
and orders, and the covenants, terms and conditions of this
Agreement.

7. PERSONNEL.

7.1 The Contractor shail at its own expense provide all personnel
necessary to perform the Services. The Contractor warrants that
all personnel engaged in the Services shall be qualified to
perform the Services, and shall be properly licensed and
otherwise authorized to do so under all applicable laws.

7.2 Unless otherwise authorized in writing, during the term of
this Agreement, and for a period of six (6) months after the
Completion Date in block 1.7, the Contractor shall net hire, and
shall not permit any subcontractor or other person, firm or
corporation with whom it is engaged in a combined effort to
perform the Services to hire, any person who is a State employee
or official, who is materially involved in the procurement,
administration or performance of this Agreement. This
provision shall survive termination of this Agreement.

7.3 The Contracting Officer specified in block 1.9, or his or her
successor, shall be the State’s representative. [n the event of any
dispute conceming the interpretation of this Agreement, the
Contracting Officer's decision shall be final for the State.

Contractor Initials

Date ng



8. EVENT OF DEFAULT/REMEDIES.

8.1 Any one or more of the following acts or omissions of the
Contractor shall constitute an event of default hereunder (“Event
of Default™):

8.1.1 failure to perform the Services satisfactorily or on
schedule;

£.1.2 failure to submit any report required hereunder; and/or
8.1.3 failurc to perform any other covenant, term or condition of
this Agreement,

8.2 Upon the occurrence of any Event of Default, the State may
take any one, or more, or all, of the following actions:

8.2.1 give the Contractor a written notice specifying the Event of
Default and requiring it to be remedied within, in the absence of
a greater or lesser specification of time, thirty (30) days frem the
date of the notice; and if the Event of Default is not timely cured,
terminate this Agreement, effective two (2) days after giving the
Contractor notice of termination; .

8.2.2 give the Contractor a written notice specifying the Event of
Defauit and suspending all payments to be made under this
Agreement and ordering that the portion of the contract price
which would otherwise accrue to the Contractor during the
period from the date of such notice until such time as the State
determines that the Contractor has cured the Event of Default
shall never be paid to the Contractor;

8.2.3 give the Contractor a written notice specifying the Event of
Default and set off against any other obligations the State may
owe to the Contractor any damages the State suffers by reason of
any Event of Default; and/or

8.2.4 give the Contractor a written notice specifying the Event of
Default, treat the Agreement as breached, terminate the
Agreement and pursue any of its remedies at law or in equity, or
both.

8.3. No failure by the State to enforce any provisions hereof after
any Event of Default shall be deemed a waiver of its rights with
regard to that Event of Default, or any subsequent Event of
Defauit. No express failure to enforce any Event of Default shall
be deemed a waiver of the right of the State to enforce each and
all of the provisions hereof upon any further or other Event of
Defauit on the part of the Contractor.

9. TERMINATION.,

9.1 Notwithstanding paragraph 8, the State may, at its sole
discretion, terminate the Agreement for any reason, in whole or
in part, by thirty (30) days written notice to the Contractor that
the State is exercising its option to terminate the Agreement.

9.2 In the event of an early termination of this Agreement for
any reason other than the completion of the Services, the
Contractor shall, at the State's discretion, deliver to the
Contracting Officer, not later than fifteen (15) days after the date
of termination, a report (“Termination Report™) describing in
detail all Services performed, and the contract price earned, to
and including the date of termination, The form, subject matter,
content, and number of copies of the Termination Report shall
be identical to those of any Final Report described in the attached
EXHIBIT B. In addition, at the State’s discretion, the Contractor
shall, within 15 days of notice of early termination, develop and
submit to the State a Transition Plan for services under the
Agreement.
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10. DATA/ACCESS/CONFIDENTIALITY/
PRESERVATION,

10.1 As used in this Agreement, the word “data” shall mean ali
information and things developed or obtained during the
performance of, or acquired or developed by reason of, this
Agreement, including, but not limited to, all studies, reports,
files, formulae, surveys, maps, charts, sound recordings, video
recordings, pictorial reproductions, drawings, analyses, graphic
representations, computer programs, computer printouts, notes,
letters, memoranda, papers, and documents, all whether
finished or unfinished,

10.2 All data and any property which has been received from
the State or purchased with funds provided for that purpose
under this Agreement, shall be the property of the State, and
shall be returned to the State upon demand or upon termination
of this Agreement for any reason.

10.3 Confidentiality of data shall be governed by N.H. RSA
chapter 91-A or other existing law, Disclosure of data requires
prior written approval of the State.

11. CONTRACTOR’S RELATION TO THE STATE. In the
performance of this Agreement the Contractor is in all respects
an independent contractor, and is neither an agent nor an
employee of the State, Neither the Contractor nor any of its
officers, employees, agents or members shall have authority to
bind the State or receive any benefits, workers® compensation or
other emoluments provided by the State to its employees.

12. ASSIGNMENT/DELEGATION/SUBCONTRACTS.
12.1 The Contractor shall not assign, or otherwise transfer any
interest in this Agreement without the prior written notice, which
shall be provided to the State at least fifieen (15) days prior to
the assignment, and a written consent of the State. For purposes
of this paragraph, a Change of Control shall constitute
assignment. “Change of Control” means (a) merger,
consolidation, or a transaction or series of related transactions in
which a third party, together with its affiliates, becomes the
dircct or indirect owner of fifty percent (50%) or more of the
voting shares or similar equity interests, or combined voting
power of the Contractor, or (b) the saie of all or substantially all
of the assets of the Contractor,

12.2 None of the Services shall be subcontracted by the
Contractor without prior written notice and consent of the State.
The State is entitled to copies of all subcontracts and assignment
agreements and shall not be bound by any provisions contained
in a subcontract or an assignment agreement to which it is not a

party.

13. INDEMNIFICATION. Unless otherwise exempted by law,
the Contractor shall indemnify and hold harmless the State, its
officers and employees, from and against any and all claims,
liabilities and costs for any personal injury or property damages,
patent or copyright infringement, or other claims asserted against
the State, its officers or employees, which arise out of (or which
may be claimed to arise out of) the acts or omission of the
Contractor, or subcontractors, including but not limited to the
negligence, reckless or intentional conduct. The State shall j
be liable for any costs incurred by the Contractor arisi

Contractor Initials
Date



this paragraph 13, Notwithstanding the foregoing, nothing herein
contained shall be deemed to constitute a waiver of the sovereign
immunity of the State, which immunity is hereby reserved to the
State. This covenant in paragraph 13 shall survive the
termination of this Agreement.

14. INSURANCE.

14.1 The Contractor shall, at its sole expense, obtain and
continuously maintain in force, and shall require any
subcontractor or assignee 1o obtain and maintain in force, the
following insurance: I

[4.1.1 commercial general liability insurance against all claims
of bodily injury, death or property damage, in amounts of not
less than $1,000,000 per occurrence and $2,000,000 aggregate
or excess; and

14.1.2 special cause of loss coverage form covering all property
subject to subparagraph 10.2 herein, in an amount not less than
80% of the whole replacement value of the property.

[4.2 The policies described in subparagraph 14.1 herein shall be
on policy forms and endorsements approved for use in the State
of New Hampshire by the N.H. Department of Insurance, and
issued by insurers ticensed in the State of New Hampshire.

14.3 The Contractor shall furnish to the Contracting Officer
identified in block 1.9, or his or her successor, a certificate(s) of
insurance for all insurance required under this Agreement,
Contractor shall also furnish to the Contracting OfTicer identified
in block 1.9, or his or her successor, certificate(s) of insurafice
for all renewal(s) of insurance required under this Agreement no
{ater than ten (10) days prior to the expiration date of each
insurance policy. The certificate(s) of insurance and any
renewals thereof shall be attached and are incorporated herein by
reference.

15. WORKERS’ COMPENSATION,

15.1 By signing this agreement, the Contractor agrees, certifies
and warrants that the Contractor is in compliance with or exempt
from, the requirements of N.H. RSA chapier 281-A (“Workers’
Compensation™),

15.2 To the extent the Contractor is subject to the requirements
of N.H. RSA chapter 281-A, Contractor shall maintain, and
require any subcontractor or assignee to secure and maintain,
payment of Workers' Compensation in connection- with
activities which the person propeses to undertake pursuant to this
Agreement, The Contractor shall furnish the Contracting Officer
identified in block 1.9, or his or her successor, proof of Workers’
Compensation in ‘the manner described in N.H. RSA chapter
281-A and any applicable renewal(s) thereof, which shall be
attached and are incorporated herein by reference. The State
shall not be responsible for payment of any Workers’
Compensation premiums or for any other claim or bensfit for
Contractor, or any subcontractor or employee of Contractor,
which might arise under applicable State of New Hampshire
Workers' Compensation laws in connection with the
performance of the Services under this Agreement.
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16. NOTICE. Any notice by a party hereto to the other party
shall be deemed to have been duly delivered or given at the time
of mailing by certified mail, postage prepaid, in a United States
Post Office addressed to the parties at the addresses given in
blocks 1.2 and 1.4, herein.

17. AMENDMENT. This Agreement may be amended, waived
or discharged only by an instrument in writing signed by the
parties hercto and only after approval of such amendment,
waiver or discharge by the Governor and Executive Council of
the State of New Hampshire unless no such approval is required
under the circumstances pursuant to State law, rule or policy.

18. CHOICE OF LAW AND FORUM. This Agreement shall
be governed, interpreted and construed in accordance with the
laws of the State of New Hampshire, and is binding upon and
inures to the benefit of the parties and their respective successors
and assigns. The wording used in this Agreement is the wording
chasen by the parties to express their mutual intent, and no rule
of construction shall be applied against or in favor of any party.
Any actions arising out of this Agreement shall be brought and
maintained in New Hampshire Superior Court which shall have
exclusive jurisdiction thereof.

19. CONFLICTING TERMS. In the event of a conflict
between the terms of this P-37 form {as modified in EXHIBIT
A) and/or attachments and amendment thereof, the terms of the
P-37 (as modified in EXHIBIT A) shall control.

20. THIRD PARTIES. The parties hereto do not intend to
benefit any third parties and this Agreement shall not be
construed to confer any such benefit.

21. HEADINGS. The headings throughout the Agreement are
for reference purposes only, and the words contained therein
shall in no way be held to explain, modify, amplify or aid in the
interpretation, construction or meaning of the provisions of this
Agreement.

23. SPECIAL PROVISIONS. Additional or modifying
provisions set forth in the attached EXHIBIT A are incorporated
herein by reference.

23. SEVERABILITY. In the event any of the provisions of this
Agreement are held by a court of competent jurisdiction to be
contrary to any state or federal law, the remaining provisions of
this Agreement will remain in full force and effect.

24. ENTIRE AGREEMENT. This Agreement, which may be
executed in a number of counterparts, each of which shall be
deemed an original, constitutes the entire agreement and
understanding between the parties, and supersedes all prior
agreements and understendings with respect to the subject matter
hereof.
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EXHIBIT A
SPECIAL PROVISIONS

There are no special provisions of this contract,
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EXHIBIT B
SCOPE OF WORK

1. EFFECTIVE DATE
The Contract term shall commence upon Governor and Council approval, and shall continue
thereafter through April 30, 2026, a period of approximately three (3) years.

The contract may be extended for an additional two (2} years thereafter under the same terms,
conditions and pricing structure upon the mutual agreement between the Contractor and the
State Governor and Council approval. The maximum term of the contract (including extensions)
shall not exceed five {5) years.

2. CONTRACT DOCUMENTS o
This Contract consists of the following documents {"Contract Documents™):

State of New Hampshire Terms and Conditions, General Provisions Form P-37
EXHIBIT A Special Provisions

EXHIBIT B Scope of Work

EXHIBIT C Method of Payment

EXHIBITD  RFB 2740-23

EXHIBIT E Coniractor's Bid Response

~0000Q

In the event of any conflict among the terms or provisions of the documents listed above, the
following order of priority shall indicate which documents control: {1) EXHIBIT A “Special Provisions,”
(2} Form Number P-37, (3) EXHIBIT B “Scope of Work,” (4) EXHIBIT C "Method of Payment," (5)
EXHIBIT D “RFB 2740-23," and (4) EXHIBIT E “Contractor’s Bid Response.”

3. SCOPE OF WORK
Contractor shall provide and supply all laber, tools, fransportation, materials, product and permits
as necessary and required 1o perform services as described herein.

Unless otherwise specified herein, all deliveries performed under awarded Contracts shall be
performed between the hours of 7:30 A.M. and 4.00 P.M. for State business days, unless other
arrangements are made in advance with the State. No premium charges shall be paid for any off-

hour work.
i

All product shall meet specifications and be in conformance with and as defined in the Iotest
version of the NHDOT Standard Specifications for Road and Bridge Construction, Sections 304, 583
and 585. Any non-conforming materials will be rejected and removed at the Contractors expense.

The product(s) indicated in this bid are equivalent to the type and quality required. Your offer shail
match or exceed the product(s} indicated and you shall demonstrate to the satisfaction of the
purchasing Agency they meet or exceed the minimum standards. Product(s} not meeting the
minimum standards shall not be accepted. Product literature and specifications may be enclosed.

The Contractor shall not commence delivery until a conference is held with each agency prior o
delivery if required and requested by the State, af which time representatives of the Contractor
and the State are present. The conference shall be arranged by the requesting agency.
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If sub-contractors are to be utilized, please include information regarding the proposed sub-
contractors including the name of the company, their address, contact person and three
references for clients they are currently servicing. Approval by the State must be received prior to
a sub-confractor starting any work.

4. WARRANTY REQUIREMENTS

The Contractor shall provide warranties on all product provided by the Contracter for a period of
not less than one (1) year or the manufacturer's standard warranty period, whichever is greater,
commencing on the date product is received, inspected, and accepted by the State of New
Hampshire. The warranty shall cover 100% of repair or replacement costs, including all parts,
shipping. labor, travel, lodging, and expenses.

5. ORDERING PROCEDURE

State agencies shall place their orders by electronic order entry, by e-mail, by FAX, or they may
establish a standard delivery order. Eligible participants shatt utilize their own individually established
ordering procedures.

6. USAGE REPORTING ‘
The Contractor shall submit a quarterly usage report for analysis for each state agency or eligible
participant. Reports are due no later than 30 days after each end of each calendar quarter to the
Bureau of Procurement Services, Liz Moskalenko and sent electronically to
Elizabeth.A.Moskalenko@DAS.NH.Gov. At a minimum, the Report shall include:
¢ Contract Number
« Utilizing Agency and Eligible Participant
* Services/Products Purchased converted to Cubic Yards or Tons {showing the item, product or
part number, and final cost.)
s Recycling documentation with respect to content used in the manufaciure, development and
distribution process of goods and services sold. This report shall include but not be limited to:
o Percentage of recycled materials contained within the product
o Percentage of waste recycled throughout the manufacturing process
o Any associated material avoided and/or recycled as applicable under contract
o A standardized reporting form will be provided after contract award
Total.Cost of all Services/Products Purchased. Ability to sort by agency/eligible participant.
Preferred in Excel format

7. ACCOUNT COMMUNICATION & ESCALATION

All communication regarding account details including but not limited to, shipping and receiving,
invoice reconciliation, product availability, etc. shall be handled directly with the State agency
contact assigned. If for any reason a resolution cannot be met at an agency level the Contractor
agrees to escalate the concern to the Bureau of Purchase and Property prior fo imposing any
restriction or hold on the account in question.

8. RETURNED GOODS

The Contractor shall resolve all order and invoice discrepancies within five {5) business days from
notification. Products returned due to quality issues, duplicate shipments, over-shipments, etc. shall
be picked up by the Contractor within ten (10) business days of notification with no restocking or
freight charges and shall be replaced with specified products or the agency shall be
refunded/credited for the full purchase price. Unauthorized substitutions for any products are not
permitted.
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Standard stock products ordered in error by the State shall be returned for full credit within fifteen
(15) business days of receipt. Products shall be in re-saleable condition {original container, unused)
and there shall be no restocking fee charged for these products. The using agency shall be
responsible for any freight charges to return these items to the Contractor.

9. DELIVERY

All deliveries shall be FOB Destination {Contractor is responsible for product until product is delivered
and accepted by the State). Product not conforming to specifications or are not in good condition
upon receipt shall be replaced promptly by the Contractor.

The Contractor shall deliver any product ordered under this Contract within three (3) business days
from the placement of the order, or as otherwise may be specified in o purchase, order issued by the
State. All orders must be delivered within the agreed upon timeframe.

For large quantity orders, the above required delivery timeframe may be extended to the agreed
upon date between the requesting agency and contractor.

The use of @ privcﬁé carrier to make delivery does not relieve the Contractor from the responsibility
of meeting the delivery requirement.

10. OBLIGATIONS AND LIABILITY OF THE CONTRAC'_[OR
The Contractor shall provide all product stiictly pursuant to, and in conformity with this contract which
resulted from RFB 2740-23.

It is the responsibility of the Contractor to maintain this State Confract and New Hampshire Vendor
Registration with up to date contact information.

Additionally, all updates i.e., telephone numbers, contact names, email addresses, W9, tax
identification numbers are required to be current through a formal electronic submission to the
Burecu of Purchase ond Properfy at

The Contractor shall agree to hold the State of NH harmless from liability arising out of injuries or
damage caused while performing this work. The Contractor shall agree that any damage to
building(s), materials, equipment or other property during the performance of the service shall be
repaired at its own expense, to the State's satisfaction.

11. DEBARMENT, SUSPENSION, INELIGIBILITY AND VOLUNTARY EXCLUSION LOWER TIER COVERED
TRANSACTIONS

The Contracter ceriifies, by signature of this contract, that neither it nor its principals is presently

debarred, suspended. proposed for debarment, declared ineligible, or voluntarily excluded from

participation in this fransaction by any Federal Department or Agency.
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EXHIBIT C
METHOD OF PAYMENT

1. CONTRACT PRICE
The Contractor shall provide the product specified in Exhibit B in the amount not to exceed the Price
Limitation of $1,767,062.89; this figure shall not be considered a guaranteed or minimum figure;
however it shall be considered a maximum figure from the effective date through the expiration
date as indicated in Form P-37 Block 1.7.

On the anniversary date of this contract, the Contractor may request price adjustment, either
upward or downward, keyed to the industry changes or general trade. Wiritten notice of an
impending price increase, including substantiation for it, must be submitted in writing to Bureau of
Purchase & Property, 25 Capitol Street, Rm. 102, Concord NH 03301, no tess than thirty{30) days prior
to the effective date of said price increase. The State réserves the right to reject any price increcses
it deems unreasonable. If parties to the contfract cannot agree on renewat terms, it is hereby
understood that the contract will be competitively bid.

PRICE ADJUSTMENTS

One the anniversary date of this contract, the successful Vendors may request price adjustment,
either upward or downward annually, keyed to the industry changes or general trade. Written
notice of an impending price increase, including substantiation for it, must be submitted in writing
to Bureau of Purchase & Property, 25 Capitol Street, Rm. 102, Concord, NH 03301, no less than thirty
(30) days prior to the effective date of said price increase. The State reserves the right to reject any
price increases it deems unreasonable. If parties to the contract cannot agree on renewal terms, it
is hereby understood that the contract will be rebid.

Documentation of the increase must accompany the request to support the amount (%) of the
requested increase.

The annual increase for any item shall not exceed 3% and in no case shall it exceed the
documented percentage of increase levied on the contractor by said contractors supplier(s).
Requests for price increases may only be based on increased supplier or market prices and not on
fuel costs, regulatory charges or any other type of surcharge or administrative cost.

Price decreases shall become effective immediately as they become effective to the general
trade or the Vendor's best/preferred customer,

Updated Published Price List MUST be e-mailed 1o Elizabeth.A.Moskalenko@DAS.NH.Gov.

The State shall have the right to reject any pricing that fails to follow the above principles, and to
rebid any part, or the entire contract, if deemed to be in its best interest.
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A

2. PRICING STRUCTURE

S Y m—— 7 P e e

e o A,
¢RIICEEan | X Heals c'j ; Prlce'*so:, YericelEan; "Exfﬁnda;ﬁh

UOME L Muom, oM | S UOME . .. TBrices -l
$11.25 $9.65 $324,347.10
Sand [Washed/Screened) $18.25 $21.25 $22.75 $24.50 | $1,860,211.25
Concrete Sand {Washed) ' $0.00
Manufactured Sand [Washed) $19.75 $14,669.00
Winier Sand (Washed) $9.65 $14.996.10
Gravel $0.00
4" Gravel $0.00
3/4" Crushed Gravel Ton 1,775 $19.00 $17.00 $16.00 $7.25 $108,718.75
3/4" Slapak (Crushed Gravel} Ton 2.27¢9 $0.00
1" Crushed Gravel Ton 11,178 $12.50 $139,725.00
1-1/2" Crushed Gravel Ton 4,143 $12.25 $8.95 $88,255.60

3" Crushed Gravel Ton 87 $8.75 $761.25
5" Minus Crushed Gravel Ton 30 $10.75 $322.50
3/4" Crushed Bank Run Gravel Ton 1427 $17.00 $16.00 $47,091.00
('3: é 3;?”’5”“ Bank Run Ton 435 $17.00 | $1225| 31500 $19,248.75
6" Bank Run Gravel Ton 148 $13.75 $2.035.00
6" Quarry Run Gravel Ton 564 $0.00
Stone Dust Ton 4372 |  $1600| $31.80 $8.25 $8.25 | $281,119.60
Crushed Stone Ton 14320 $0.00
Dense Crushed Stone Ton 294692 $12.95 $384,511.40
3/8" Biend Crushed Sione Ton 68 $0.00.
3/4" Crushed Stone Ton | 12475 $17.00 $17.50 $14.00 $13.55 3$774,073.75
1" Crushed Stone Ton 5180 $0.00
1 1/2 Crushed Stone Ton 4868 $33.15 $14.95 $16.50 $21.20 $427,410.40
7" Crushed Stone Ton | 1359 , $0.00
3/8" Stone Ton 14 $27.70 $22.50 $22.50 $22.50 $1.523.20
3/4" Stone Ton 832 $23.50| $3320| $17.50 $1400 | $13.55| $84,656.00
11/2" Stone Ton 363 $21.20 $33.15 $16.95 $14.50 $13.75 $36,862.65
3-&" Quany Stone Ton 237 $30.30 $18.50 $16.00 $16.25 $19,208.85
3" Stone fon 189 $0.00
4+" Stone Ton 1833 $14.40 | $26,395.20
7 Crushed Stone Ton | _ 148 $0.00

_~ . IERODUCT -:Other ~ G e FE B - =
Blasted Ledge Ton 428 ’ $0.00
3/8" Ledge Pack Ton 443 $17.00 $7.531.00
3/4" Ledge Pack Ton 28 $1250 | ° $350.00
HardPak Ton 591 ' - $0.00
Clean Fill Ton 17,560 $14.00 $6.50 $3.50 $4.50 $500,460.00
Screened Top Soit - - Ton 142 $0.00
Loam . Ton 334 $0.00
Mulch i ~Ton 41 $0.00
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Tailings Ton 160 ; $0.00
Recycled Concrete Ton 74 $0.00
Recycled Asphalt Ton 74 $0.00
Slag Ton 74 $0.00
Single Pass Ton 18 $0.00
Truck Overtime Usage Hours Hours 820 $0.00

All product shall meet specifications and be in conformance with and as defined in the latest

version of the NHDOT Standard Specifications for Road and Bridge Construction, Sections 304, 583

and 585, located at:
www.nh.gov/dot/org/projectdevelopment/highwaydesign/specifications/index.htm

CONIRACTOR'S BALANCE OF PRODUCT LINE ITEMS

During the term of contract, the state may purchase other items in relation to Aggregates
Delivered and/or Supplied from the successful Vendor's Balance of Product Line. Product
purchased off balance of product line(s) must offer equal to or greater than the percentage
offered for the assigned categories on the main offer section. All products ordered shall include all
shipping/delivery charges as specified above in "Bid Prices” unless delivery is outside the normal
business delivery area.

3. INVOICE
All invoices must list Contract Number, Purchase Order Number, Unit and Extension Prices and

discounts allowed. A separate invoice shall be submitted for each order. Unless otherwise noted in
this contract or purchase order, payment will not be due until thirty (30) days offer all services have
been completed, or all product has been delivered, inspected and accepted by the State or the
invoice has been received at the agency business office, whichever is later. Invoices shall be sent
to the address of the ordering agency.

4. PAYMENT
Payments may be made via ACH or P-Card. Use the following link to enroll with the State
Treasury for ACH payments: hitps.//www.nh.gov/treasury
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RFB 2740-23 is incorporated here within.
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EXHIBIT E

Contractor's Bid Response is incorporated here within
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State of New Hampshire
Department of State

CERTIFICATE

I, David M. Scanlan, Secretary of State of the State of New Hampshire, do hereby centify that PIKE INDUSTRIES, INC. is
a Delaware Profit Corporation registered to transact business in New Hampshire on July 08, 1988. [ further certity that all fees and

documents required by the Secretary of State’s office have been received and is in good standing as far as this office is concerned.
4

Business D) 132573
Certificate Number: 0006238332

IN TESTIMONY WHEREOF,

[ hercto set my hand and cause to be affixed
ha A the Scal of the Siate of New Hampshire,
A S ',..n. " SRArE this 30th day of May A.D. 2023.

f-"'; '.

David M. Scanlan

Secretary ol State



PIKE INDUSTRIES, INC.
CERTIFICATE OF AUTHORITY

I, Deborah A. Keith, hereby certify that I am the duly elected Assistant Secretary
of PIKE INDUSTRIES, INC.

I certify that Jay Perkins, as Vice President of Pike Industries, is authorized to
sign documents relating to the State of New Hampshire Aggregates Contract for
RFB 2740-23,

I hereby certify that said certificate has not been amended or repealed and remains
in full force and effect as of May 12, 2023.

-

Deborah A. Keith
Assistant Secretary



DATE (MMDDYYYY)

" e
ACORD CERTIFICATE OF LIABILITY INSURANCE 3/23/2023

THIS CERTIFICATE IS ISSUED AS A MATTER OF INFORMATION ONLY AND CONFERS NO RIGHTS UPON THE CERTIFICATE HOLDER. THIS
CERTIFICATE DOES NOT AFFIRMATIVELY OR NEGATIVELY AMEND, EXTEND OR ALTER THE COVERAGE AFFORDED BY THE POLICIES
BELOW. THIS CERTIFICATE OF INSURANCE DOES NOT CONSTITUTE A CONTRACT BETWEEN THE ISSUING INSURER(S), AUTHORIZED
REPRESENTATIVE OR PRODUCER, AND THE CERTIFICATE HOLDER.

IMPORTANT: If the certificate holder is an ADDITIONAL INSURED, the policy(ies) must have ADDITIONAL INSURED provisions or be endorsed.
If SUBROGATION IS WAIVED, subject to the terms and conditions of the policy, certain policies may require an endorsemant. A statement on
this certificate does not confer rights to the certificate holder in lieu of such endorsement(s).

PRODUCER | iberty Mutual Insurance Co. National Insurance East | e Valerie Reece
2000 Westwood Dr. | EA: N, Ext 513-867-3822 | (2%, e
Wausau, Wi 54401 i#o”n'éss Oldcasﬂe.cens@Liber&MuluaI.oom
M SURER(S) AFFORDING COVERAGE NAIC #
www.LibertyMutual.com INSURER A : Liberty Mutual Fire Insurance Company 23035
INSURED mSURER B : Liberty Insurance Corporation 42404
Pike Industries, inc. INSURER C :
3 Eastgate Park Dr INSURERD :
Belmont NH 03220 INSURERE :
INSURERF :

COVERAGES CERTIFICATE NUMBER: 69593385 REVISION NUMBER:

THIS IS TO CERTIFY THAT THE POLICIES OF INSURANCE LISTED BELOW HAVE BEEN ISSUED TO THE INSURED NAMED ABOVE FOR THE POLICY PERIOD
INDICATED. NOTWITHSTANDING ANY REQUIREMENT, TERM OR CONDITION OF ANY CONTRACT OR OTHER DOCUMENT WITH RESPECT TO WHICH THIS
CERTIFICATE MAY BE ISSUED OR MAY PERTAIN, THE INSURANCE AFFCROED BY THE POLICIES DESCRIBED HEREIN {S SUBJECT TO ALL THE TERMS,
EXCLUSIONS AND CONDITIONS OF SUCH POLICIES. LIMITS SHOWN MAY HAVE BEEN REDUCED BY PAID CLAIMS.

e TYPE OF INSURANCE IADDL S POLICY NUMBER {ﬁf‘é%}’ﬁ% (mmng'\’n LIMITS
A | s | commERCIAL GENERAL LIABILITY TB2-C81-004095-112 9/1/2022 | 9NM/2023 LEACH OCCURRENCE 52,000,000
DAKAGE TORERTED
| cLams-mace ! v | occur XCU Coveraqa Included |_PREMSSES (Ea occurrgneay | $ 300,000
| / | Primary/Non-Contributory 9 | MED EXP {Any ona parson) $ 50,000
' / | Separation of Insured [____] D PERSONAL & ADV INJURY | 2,000,000
| GEN1 AGGREGATE um APPUES PER: GENERAL AGGREGATE § 2,000.000
| | poLiCY . JECT D Loc PRODUCTS - COMPXOP AGG | $2,000,000
QTHER; S
A | AUTOMOBILE LABRLITY AS2-CB81-004095-122 9112022 |9/1/2023 | GOMBED SINGLELIMIT 1 52 000,000
v ANY AUTOQ BODILY INJURY (Per person) | §
A %%ESDDmY iﬁrr*OEgULED D D ASZ-.CB1~054502-522. 9112022 | 9/1/2023 BODILY INJURY (Per socident) | $
| HRED NON-OWNED Physical Damage only: PROPERTY DAMAGE P
|1 AUTOS ONLY AUTOS ONLY Comprehensive Ded $10,000 { (Per accident)
Collision Ded $10,000 s
[ |JUMBRECCACIAR OCCUR EACH OCCURRENCE s
EXCESS LIAB CLAIMS-MADE AGGREGATE 5
DED | | ReTEnTIONS 5
B |WORKERS COMPENSATION WA7-C8D-004095-022 9/1/2022 | 9/1/2023 | EER i QTH-
AND EMPLOYERS' LIABILITY All except OH, ND, WA, WY £ Lstanure =
ANYPROPRIETOR/PARTNER/EXECUTIVE p babt i E.L. EACH ACCIDENT $1,000,000
OFFICER/MEMBEREXCLUDED? NIA D
B, WC7-C81-004095-012 9/1/2022 | 9/1/2023 ELDISEASE:SAEMALOYER 51,000,000
as
DESCRIPTION OF OPERATIONS below Wi MN E.L. ISEASE - POLICY LimrT | § 1,000,000

DESCRIPTION OF CPERATICNS [ LOCATIONS { VEHICLES (ACORD 101, Additional Remarks Schedule, may be attached if more space is required}

CERTIFICATE HOLDER

CANCELLATION

State of NH
25 Capitol Street -
Concord, New Hampshire 03301

Room 102

SHOULD ANY OF THE ABQVE DESCRIBED POLICIES BE CANCELLED BEFORE
THE EXPIRATION DATE THEREOF, NOTICE WILL BE DELIVERED IN
ACCORDANCE WITH THE POLICY PROVISIONS.

AUTHORIZED REPRESENTATIVE

JBlcie F Fecce

Valerie Reece

ACORD 25 (2016/03)

© 1988-2015 ACORD CORPORATION. Allrights reserved.

The ACORD name and logo are registered marks of ACORD

69633385 | IM_44 | 09.22-09.2) Standard 10-2 Excess $11M AUTO | Erin Celing | 8/12/2022 11:10:38 AM (COT} | Page L of t




STATE OF NEW HAMPSHIRE BID TRANSMITTAL LETTER

Date:  3/23/2023 Company Name: __Pike Indusiries, Inc
Address:

3 Easigate Park Rd

Belmont, NH 03220

To: Point of Contact: Liz Moskalenko
Teiephone: 603-271-3122

Email NH.Pyrchasing@dos.nh.gov

RE: Bid Invitalion Nome:

8id Number; 2740-23

Bid Posled Dale [on or by}: 03/15/2023

Bid Closing Daie and Time: 03/30/2023 @ 11:00 AM (EST)

[Insert name of signor)._Brancly Yoaughn. . on behatl ot __Pike Industiies, Ing [insert name ot enlity submitting bid
fcallectively relerred o as "Vendor”} hereby submits an ofter as contained in the wiillen bid submitted herewith ["Bid") io ihe Stale of New
Hampshire in response 1o BID & 2740-23 for Aggregales at 1he price(s} quoied herein in complele accordance with the bid.

Vendor attesls io the fact that:

The Vendor has reviewed and agreed to be bound by Ihe Bid.

The Vendor has not alered any ol the language or olher provisions contained in the Bid documeni.

The Bid is effeclive {or a period of 180 days fram Ihe Bid Closing date s indicoled above.

The prices Yendor has quated in the Bid were estoblished without collusion with other vendors.

The Vendor has read and fuly understonds this Bid.

Further. in occordance with RSA 21-1:1 1-¢, the undersigned Vendos cerlilies that neither the Vendor nor any of its subsidiaries, offiioles or
prlnCIpol officers [principal officers refers 1o individuals with monagement responsibifily for the entily or associalion):

G. Has. within the past 2 years. been convicied of, or pleaded guitly to, o violation of RSA 356:2. RS 356:4. o any slate of federal law

or county of municipal ordinance prehibiling specified bidding praclices, or involving anlilvust violations, which has nol been
annulled;

b. Has been prohibited, either permanently or lemporaiily, from participating in‘any public works project pursuant to RSA 638:20;

¢. Has previously provided talse, deceplive. or froudulent informaiion on a vendor code number application ferm, or any olher
document submitted to the state of Mew Hampshire, which information was not corrected as of The lime of the filing o bid,
proposal, or quotation;

d. s cunenlly debarred trom petiorming work on any project of the lederal government or the govesnment of any slale:

e. Has, within ihe pasi 2 years. loiled 1o cure o delault on any conlruc! wilh the federal government or the government of any sicle:

ts presently subjecl to ony airder of the deparimenl of lkabor, the department ol employmeni security, or any other stale

deportment, agency, board, or commission. finding that the applcani is not in compliance with the requiremenits of the lows o

rules that Ihe deparlment, agency. booard, o commission is charged wilh implementing;

g. Is presenily subject to any sanclion or penalty finally issued by the department of lebor, the depariment of cmployment security,
or any other state deparimenl, ogency. boord. or commission. which sanclion or penally has nol been fully discharged or tuifilled:

h. s currenily serving a sentence or is subjeci 1o a conlinuing or unlulfiled penally for any crime or violation noted in this section;

i. Hos loiled or neglecled io advise the division of any conviciion. pleo of guilty. or finding relative 1o any crime or wololron noted in
ihis section, or of any debarment, within 30 days of such conviclion, piea. finding. or debarment: or

i Has been ploced on the debaned penties list described in RExT214:11-¢ wilhin the pos! year.

_f“hp_rjzéd Signor's Title _Commercial Sales
NOTARY PUBLIC/JUSTICE OF THE PEACE

county: _Dednaup  state _I)H w0390

Onihe 39‘:] day of HQ\'—QD—— 2023, ersonolty uppcored belore me, the obove named E )?’0{ Q# k[g 17, in his/her
capacity as authorlzed repieseniative of | L‘.ﬂ!ﬁﬂ.ﬂs known to'me or satisfactoilly proven, and took eath ihdt he Ioregolng
Is frue and accurate to the best ot his/her knowledge and belief,

e LN

Authorized Signor’s Signoture

In wiiness ihereof, | hereunio set my hand and olficiol seal.

JENNIFER LYMAN

= ~ ~—NOTARY PUBLIC

State of New Hampshire

My Commisslon Expires
October 2, 202

My commission expires: &m@_{_a, _O(.};Q [ ] O — {Date)

REQUEST FOR BID
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FOR AGGREGATES FOR
THE STATE OF NEW HAMPSHIRE

PURPOSE:

The purpose of this bid invitation is to establish a contract tor supply or delivery of Aggregates to the State of
New Hampshire with product list and requirements indicated in the SCOPE OF WORK ‘and OFFER sections of this
bid invitation, in accordance with the requirements of this bid invitation and any resulting contract.

INSTRUCTIONS TO VENDOR:

Read the entire bid invitation prior to filling it out. Complete the pricing information in the “Offer” section
{detailed information on how to fill out the pricing information can be found in the "Offer” section); complete
the “Vendor Contact information” section; and finally, fill out, sign, and notarize page one of the bid invitation.

BID SUBMITTAL:

All bids shall be submitted on this form (or an exact copy). shall be typed or clearly printed in ink, and shaf! be
received on or betfore the date and time specified on page 1 of this bid under “Bid Closing". Interested
parties may submit a bid to the State of New Hampshire Bureau of Purchase and Property by email to
NH.Purchasing@DAS.NH.Gov. Al bids shall be clearly marked with bid number, date due and purchasing
agent's name.

IF YOU ARE EXPERIENCING DIFFICULTIES EMAILING YOUR BID OR YOU WISH TO VERIFY THAT YOUR BID RESPONSE
HAS BEEN RECEIVED, PLEASE CALL (603) 271-2201.

BID INQUIRIES:

Any questions, clarfications, and/or requested changes shall be submitted by an individual authorized to
commit their organization to the Terms and Conditions of this bid and shall be received in writing at the
Bureau of Purchase and Property no later than 4:00 PM on the date listed in the timeline below. Questions
shall not be submitted to anyone other than the Purchasing Agent or his/her representative. Bidders that
submit questions verbally or in wiiting to any other State entity or State personnel shall be found in violation
of this part and may be found non-compliant,

Questions shall be submitted by E-mail to Liz Moskalenko at the following address:
Elizabeth.A .Moskalenko@DAS . NH.Gov

Submissions shall clearly identify the bid Number, the Vendor's name and address and the name of the person
submitting the question.

BID DUE DATE:

All bid submissicns shall be received at the Bureau of Purchase and Property no later than the date and time
shown on the transrittal letter of this bid. Submissions received after the date and time specified shall be
marked as “Late" and shall not be considered in the evaluation process.

All offers shall remain valid for a period of one hundred eighty (180} days from the bid due date. A vendor’s
disclosure or distribution of bids other than to DAS, Bureau of Purchase and Property may be grounds for
disqualification.

ADDENDA:

In the event it becomes necessary 1o add to or revise any part of this bid prior to the scheduled submittal date,
the NH Bureau of Purchase and Property shall post on our web site any Addenda. Before your submission and
periodically prior to the RFB closing, Vendors are required to check the site for any addenda or other materials
that may have been issued affecting the bid. The web site address is:
hitps://apps.das.nh.gov/bidscontracts/bids.aspx
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TIMELINE:
The timeline below is provided as a general guideline and is subject to change. Unless stated otherwise,
consider the dates below a "nolater than" date.

03/15/2023 Bid Solicitation distibuted on or by
03/28/2023 Last day for questions, clarifications, and/or requested changes to bid
03/30/2023 11:00 AM (EST) Bid Closing
05/01/2023 Implementation of Contract
TERMS OF SUBMISSION:

All material received in response to this bid shall become the property of the State and shall not be returned to
the vendor. Regardless of the Vendors selected. the State reserves the right to use any information presentedin
a bid response. The content of each Vendor's bid shall become public information once a contract(s) has
been awarded.

A responding bid that has been completed and signed by your representative shall constitute your company's
acceptance of all State of New Hampshire terms and conditions and shall legally obligate your company to
these terms and conditions,

A signed response further signifies that from the time the bid i published (bid solicitation date and time} until a
contract is awarded, no bidder shall offer or give, directly or indirectly, any gift, expense reimbursermnent, or
honorarium, as defined by RSA 15-B, to any elected official, public official, public employee, constitutional
official, or family member of any such official or employee who shall select, evaluate, or award the RFB.

Furthermore, a signed response signifies that any terms and/or conditions that may be or have been submitted
by the Vendor are specifically null and void and are not a part of this bid invitation or any awarded purchase
order, even if said terms and/or conditions contain language to the contrary.

The form P-37 Contract attached hereto shall be part of this bid and the basis for the contract(s). The successiul
Vendor and the State, following notification, shall promptly execute this contract form, whichis to be
completed by incorporating the service requirements and price conditions established by the vendor’s offer.

CHAPTER ADM 600 PROCUREMENT AND PROPERTY RULES APPLY TO AND ARE MADE A PART HEREOQF.

Complete bids shall be filled out on the original documents and format that are a part of this bid invitation,
Vendors may submit additional paperwork with pricing, but all pricing shall be on the documents provided with
this bid invitation and in the State's format.

CONTRACT TERM:

The term of the contract shall commence May 1, 2023 or upon execufion by the Commiissioner of the Department
of Administrative Services and/or Govemor and Executive Council, whichever is later through April 30. 2026 for a
period of three approximately {3} years.

The contract may be extended for an additional two (2} year extension thereafter under the same tems, conditions
and pricing structure upon the mutual agreement between the successful Vendor and the State with the approval
of the Commissioner of the Department of Administrative Services and/or Governor and Executive Council. The
maximum term of the contract (including extensions} shall not exceed five (5) years.

CONTRACT AWARD:

The award shall be made to the Vendors meeting the criteria established in this RFB and providing the lowest
cost by product, location and availability: The State reserves the right to reject any or all bids or any part thereof
and add/delete items/locations to the contract. All award(s) shall be, in the form of a State of New Hampshire
Contracts.

The State reserves the right to purchase product from the mest economical source of supply with consideration of
product, price and transported distance.
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Successful Yendor shall not be allowed to require any other type of order, nor shall the successful Vendor be
allowed to require the filing out or signing of any other document by State of New Haompshire personnel.

NOTIFICATION AND AWARD OF CONTRACT(S}:

Bid results shall not be given by telephone. For Vendors wishing to attend the bid closing, the names of the
vendors submitting responses and pricing shall be made public. Other specific response information shall not be
given out. Bid results shall be made public after final approval of the contract{s}.

Bid results may also be viewed on our website at hitps: //apps.das.nh.gov/bidscontracts/bids.aspx.

For Vendors wishing to attend the bid closing: Names of the Vendors submitting responses and pricing shall be
made public. in lieu of in person public bid openings the State shall conduct openings via electronic means until
turther nofice.

LIABILITY:
The State shali not be held liable for any costs incurred by Vendors in the preparation of bids or for work
performed prior to contract issvance.,

PUBLIC DISCLOSURE OF BID OR PROPOSAL SUBMISSIONS:

Generally, the full contents of any proposal {including all materials submitted in connection with it, such as
attachments, exhibits, addenda, and vendor presentations) become public information upon compleiion of final
contract or purchase order negotiations with the selected vendor. Certain information concerning proposals,
including but not limited to scoring, is generally available to the public even before this time, in accordance with
the provisions of NH RSA 21-G:37.

Confidential, commercial or financial information may be exempt from public disclosure under RSA ?1-A:5, IV, Any
and all information contained in or connecied o a bid or proposal that a Bidder considers confidential shall be
clearly designaled in the foliowing manner:

If the Bidder considers any portion of o submission confidential, they shall provide a separate copy of the full and
complete document, fully redacting those portions by blacking them out and shall note on the applicable page or
pages of the document that the redacted portlon or portions are "confidential.” Use of any other term or method,
such os stating that a document or portion thereof is “proprietary”, “not for public use™, or "for client’s use only™,

is not acceptable. in addition to providing an additional fully redacted copy of the bid submission to the person
listed os the poinl of contact on Page one {1) of this document, the identified information considered to be
confidential must be accompanied by a separate letler stating the rationale for each item designated as
confidential. In other words, the letter musi specifically state why and under what legal authorily each redaction
has been made. Submissions which do not conform to these instructions by failing o include ¢ redacted copy (if
required). by failing to include a letter specifying the rationale for each redaction, by failing to designate
redactions in the manner required by these instructions, or by including redactions which are contrary to these
instructions or operative law may be rejected by the State as not conforming o the requirements of the bid or
proposal, Marking or designating an entire proposal, attachment or section as confidential shall neither be
accepied nor honored by the State. Marking an entire bid, proposal, attachment or full sections thereof
confidential without taking into consideration the public’s right to know shall neither be accepted nor honcred by
the State, :

Notwithstanding any provision of this reguest for submission to the contrary, proposed pricing shall be subject to
public disclosure REGARDLESS of whether or not marked as confidentigl.

If a request is made to the State by any person or entity to view or receive copies of any portion of a proposal, the
State will assess what information it believes is subject to release; nolify the Bidder that the request has been made;
indicate what, if any, portions of the proposal or related material shalt be released; and nolify the Bidder of the
date it plans to release the materials. To halt the release of information by the State, a Bidder must initiate and
provide to the State, prior to the dale specified in the notice, a court action in the Superior Court of the State of
New Hompshire, at its scle expense, seeking to enjoin the release of the requested information.
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By submitting a proposal, Bidders acknowledge and agree thal:

« The State may disclose any and all portions of the proposal or related materials which are not
marked as confidentiol and/or which have not been specifically explained in the letter to the
person ideniified as the point of contact for this RFB.

+ The State is not obligated to comply with a Bidder's designations regarding confidentiality and
must conduct an independent analysis to assess the confidentiality of the information submitted in
your proposal; and

= The State may, unless otherwise prohibited by cour order, release the information on the dale
specified in the notice described above without any liability to o Bidder.

TERMINATION:
The State of New Hampshire shall have the right to terminate the contract at any time with a thirty (30} day
written notice to the successful Vendor.

VENDOR CERTIFICATIONS:
Prior to bid award, all Vendors shall be duly registered as a vendor authorized to conduct business in the State
of New Hampshire.

STATE OF NEW HAMPSHIRE VENDOR APPLICATION: Vendors shdl have a completed o vendor application
to be duly registered with the NH Bureau of Purchase and Property. All Vendors that are corporations,
limited liability companies, or other limited liability business entities {this excludes sole proprietors and
general partnerships) shali be duly registered with the New Hampshire Secretary of State to conduct
business in the State of New Hampshire.

. STATE OF NEW HAMPSHIRE VENDOR APPLICATION: To be eligible for a contract award, o Vendor must
have a completed Vendor Application Package and be on file as o State of New Hampshire vendor
with the NH Bureau of Purchase and Property. See the following website for information on obtaining

and filing the required forms (no fee: hips://DAS NH.Gov/Purchasing ).

s NEW HAMPSHIRE SECRETARY OF STATE REGISTRATION: To be eligible for a contract award, a Vendor
that is a corporation, limited liability company, or other imited liability business entity (this excludes sole
proprietors and general partnerships) must be registered to conduct business in the State of New
Hampshire AND in good standing with the NH Secretary of State. Please visit the following website 1o
find out more about the requirements for registration with the NH Secretary of State:

hitps://sos.nh.gov/corporation-division/

o  CERTIFICATE OF INSURANCE:
Prior to being awarded a contract the Vendor shall be required to submit proof of comprehensive
general iability insurance coverage prior to performing any services for the State. The coverage shali
insure against alt claims of bodily injury, death or property damage in amounts of not less than
$1,000.000 per occurrence and $2,000.000 aggregate. Coverage shall also include State of New
Hampshire workers' compensation insurance to the extent required by RSA Chapter 281-A.

BID PRICES:

Bid prices shall remain firm for one year and may be adjusted on the anniversary date of this contracts annual
perod and shall be in US dollars and shall include delivery unless outside of vendors specified delivery area(s) ond
all other costs required by this bid invitation. Special charges, surcharges (including credit card transaction fees) or
load charges of any kind [by whatever name) may not be added on ot any time. Any and all charges shall be built
into your bid price at the time of the bid. Unless otherwise specified, prices shall be F.O.B. DESTINATION on delivered
loads only and included in the price bid, which mears defivered to a state agency's receiving dock or other
designated point as specified in this contract or subsequent purchase orders without additional charge, unless
outside of vendors specified delivery area(s}. Any required deliveries shall be made in order to amive at requested
destination at a satistactory time for unloading during receiving hours or as agreed upon by requisitioning agency.

Per Administrative Rule 606.01(e] “if there is a discrepancy between the unit price and the extension price in a
response to an RFP, RFB or RFQ, the unit price shall be binding upon the vendor”.
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PRICE ADJUSTMENTS: . :

On the anniversary date of this contract, the successful Vendors may request price adjustment, either upward or
downward annually, keyed to the industry changes or general frade. Written notice of an impending price
increase, including substantiation forit, must be submitted in wiiting to Bureau of Purchase & Property, 25 Capitol
Street, Rm. 102, Concord, NH 03301, no less than thirty (30) days prior to the effective date of said price increase.
The State reserves the right to reject any price increases it deems unreascnable. If parties to the contract cannot
agree on renewal terms, it is hereby understood that the contract will be rebid.

Documentation of the increase must accompany the request to support the amount (%) of the requested increase.

The annual increase for any item shall not exceed 3% and in no case shall it exceed the documented percentage
of increase levied on the contractor by said contractors supplier{s}. Requests for price increases may only be based
on increased supplier or market prices and not on fuel costs, regulatory charges or any other type of surcharge or
administrative cost.

Price decreases shall become effective immediately as they become effective to the general trade or the
Vendor's best/preferred customer.

Updated Published Price List MUST be e-mailed to Hizabeth.A.Moskalenko@DAS.NH.Gov .

The State shall have the Aght to reject any pricing that fails to follow the above pinciples, and to rebid any part, or
the enfire contract, if deemed to beinits best interest.

AUDITS AND ACCOUNTING:

The successful Vendor shall dllow representatives of the State of New Hampshire to have complete access to all
records for the pupose of determining compliance with the terms and conditions of this bid invitation andin
determining the award and for monitoring any resulting contract.

At intervals during the contract term, and prior to the termingtion of the contract, the successfui Vendor may be
required to provide a complete and accurate accounting of all products and quanfities ordered by each agency
and institution and by pditical sub-divisions and authonized non-profit organizations,

ESTIMATED USAGE:

The quantities indicated in the offer section of this bid invitation are an estimate only for the State of New
Hampshire's annual requirements. These quantities are indicated for informational purposes only and shall not be
considered minimum or guaranteed quantities, nor shall they be considered maximum quantities. These quantities
do not include any eligible participant usage.

USAGE REPORTING:

The successful Vendor shall be required to submit a quarterly and annual usage report for analysis for each state
agency or eligible parficipant, Reports are due no later than 30 days after each end of each calendar quarter to
The Bureau of Procurement & Support Services, Liz Moskalenko and sent electronic to

Elizabeth. A Moskalenkc@DAS .NH.Gov. At a minimum and where applicable. the report shall include:

« Contract Number
Utilizing Agency and Eligible Paricipant
Services/Products Purchased converted to either Tons or Cubic Yards (showing the item, product or part
number, and the final cost.)
* Recycling documentiation with respect to content used in the manufocture, development and/or
distribution process of goods and services sold. This report shall include but not be limited to:
oPercentage of recycled matendls contained within the product (if applicable)
oPercentage of waste recycled throughout the manufacturing process {if applicable)
oAny associated matenal avoided and/or recycled as applicable under contract
oA standardized reporting form will be provided atter contract award
» Total Cost of all Services/Products Purchased. Ability to sort by agency/eligible paricipant.
s Preferedin Excel format
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ESTABLISHMENT OF ACCOUNTS:

Each State of New Hampshire agency shall have its own individual customer account number. There may also be
instances where divisions or bureaus within an agency will need their own individual customer account numbers.
Should any State of New Hompshire agency place an order under the contract, the successful Vendor agrees to
establish an account within three business days from the date the order is placed. However, there shall be no delay
in any shipment; the agency shall receive the items ordered in accordance with the delivery time required under
this bid invitation, as if an account already exists for the agency.

ELIGIBLE PARTICIPANTS:

Political sub-divisions {counties, cities, towns, school districts, special district or precinct, or any other governmental
organization), or any nonprofit agency under the provisions of section 501¢ of the federal intemal revenue code,
are eligible to participate under this contract whenever said sub-division or nonprofit agency so desires. These
entities are autonomous and may parlicipate at their sole discretion. In doing so. they are entitled to the prices
established under the contract. However, they are solely responsible for their association with the successful Vendor,
The State of New Hampshire assumes no liability between the successful Vendor and any of these entifies.

PAYMENT:

Payment method (P-Card or ACH). Payments shall be made via ACH or Procurement Card (P-card = Credit
Card) unless otherwise specified by the state of New Hampshire. Use the following link fo enroll with the State
Treasury for ACH payments: htips://www.nh.qov/treasury/fstate-vendors/index.htm Eligible participants shall
negoftiate their own payment methods with the successful Vendor.

INVOICING:
Invoices shall be submitted noting the contract number to the comesponding State agency after completion of
work/acceptance of delivery.

TERMS OF PAYMENT:
Payment shall be made in full within thirty {30) days after receipt of the invoice and acceplance of the
comesponding goods and/or services to the State’s satisfaction.

VENDOR RESPONSIBILITY:
The successful Vendor shall be solely responsible for meeting all terms and conditions specified in the bid. and
any resulting contract,

All State of New Hampshire bid invitations and addenda to such bid invitations are advertised on our website

at: https://apps.das.nh.gov/bidscontragts/bids. aspx

It is a prospective Vendor's responsibility to access our website to determine any bid invitation under which the
Vendor desires to participate, Itis also the Vendor's responsibility 1o access our website for any posted
addenda.

The website is updated several times per day: it is the responsibility of the prospective Vendor to access the
website trequently to ensure that no bidding opportunity or addendum is overdooked.

It is the prospective Vendor's responsibility to forward a signed copy of any addendum requiring the Vendor's
signature to the Bureau of Purchase and Property with the bid response.

In preparation of @ bid response, the prospective Vendor shall:
« Provide pricing information as indicated in the *Offer” section; and
« Provide dll other information required for the bid response (if applicoble); and
¢ Complete the “VYendor Contact Information” section; and
+ Add applicable prospective Vendor information to the "Transmittal Letter” form and sign the form in
the space provided. The Transmittal Letter form must be signed under cath and acknowledged by a
notary public or justice of the peace in order for the bid response to be considered.
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It is the responsiblility of the Vendor to maintain this or any awarded contract and New Hompshire Vendor
Registration with up to date contact information.

Conftract specific contact information (Sales contact, Contractor contract manager, etc.) shali be sent to the
State's Contracting Office listed in Box 1.9 of Form P-37. . ~

Additionally, all updates i.e., telephone numbers, contact names, email addresses, W9, tax identification
numbers are required to be cument through a formal electronic submission to the Bureau of Purchase and
Property at: hitps://das.nh.gov/purchasing/vendomreqistration/{S(qofzcv5Sahaeqs4Sipyasid S}l /welcome. aspx

IF AWARDED A CONTRACT:

The successful Vendor after awarded, shall complete the tollowing sections of the State of New Hampshire
Agreement Form #P-37 (See sample below; pages 14 of 19 through 17 of 19):

Section 1.3 Conitractor Name

Section 1.4 Contractor Address

Section 1.11  Contractor Signature

Section 1.12  Name & Title of Contractor Signatory (if Vendor is not a sole proprietor)

» Provide certificate of insurance indicating the coverage amounts required by Section 14 of the Form
Number P-37.

+ Provide proof of sufficient workers' compensation insurance coverage or evidence of exemption from
RSA Chapter81-A.

s |f the successtul Vendor is a corporation, limited liability company, or other limited liability business
entity, then provide a cerdificate of good standing issued by the NH Secretary of State or, tor a newly
incorporated, formed, or registered entity, a copy of the appropriate registration document cerified
by the NH Secretary of State.
individuol) must have attached to it evidence of authority of the individual executing the confract to
bind the business organization. See: RSA 5:18-a. as of the date the individual signs the contract. The
name of the business organization on the Certificate of Vote/Authority must match the name in the
Certificate of Good Standing and the name of the contractor identified in the contract in P-37

SPECIFICATION COMPLIANCE:
Vendor's offer shall meet or exceed the required specifications as written. The $State of New Hampshire shall be
the sote determining factor of what meets or exceeds the required specifications.

The product indicated in this bid are equivalent to the type and qudlity required. You may bid different
products separately; however, your offer shall match or exceed the one(s) indicated and you shall
demonstrate to the satistaction of the purchasing Agency that they meet or exceed the minimum standards.
Product that does not meet the minimum standards shall not be accepted. Product literature and
specifications may be enclosed.

SPECIFICATIONS:

Complete specifications required are detalled in the SCOPE OF WORK section of this bid invitation. In
responding to the bid invitation, the prospective Vendor shall oddress all requirements for information as
outlined herein.

SCOPE OF WORK:
Vendor shall supply all labor, tocls, transportation, materials, product and permits as necessary and required to
perform services as desciibed herein should services be required.

Unless otherwise specified herein, all deliveries performed under awarded Coniracts shall be performed
between the hours of 7:30 A.M. and 4:00 P.M. for State business days, unless other arangements are made in
advance with the State. No premium charges shall be paid for any off-hour work.
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The Vendor shall not commence delivery until a conference is held with each agency. at which representatives
of the Vendor and the State are present. The conference shall be aranged by the requesting agency (State).

The Vendor or their personnel shall not represent themselves as employees or agents of the State.

It sub-contractors are to be utilized. please include information regarding the proposed sub-contractors
including the name of the company, their address, contact person and three references for clients they are
currently servicing. Approval by the State must be received prior to o sub-contractor starting any work.

WARRANTY REQUIREMENTS:

The successful Vendor shall be required to provide warranties on all product provided by the Vendor for a
period of not less than one (1) year or the suppliers standard wargnty period, whichever is greater, ,
commencing on the date that the product is received, inspected, and accepted by the State of New
Hampshire. The wamanty shall cover 100% of repair or replacement costs, including all product, shipping, labor,
travel, lodging, and expenses.

OBLIGATIONS AND LIABILITY OF THE VENDOR:

The.successful Vendor shall perform all work and fumish all product, tools, equipment and safety devices
necessary to perform the requested supply in the manner and within the time hereinafter specified. The Vendor
shall provide said product to the satisfaction of the State and in accordance with the specifications and at the
price set forth herein. All product to be supplied and dll equipment utilized to furnish product pursuant to the
Scope of Services included herein shall be performed and fumished in strict accordance with the specifications
included herein, the terms of any contract awarded as o result of this solicitation, any associated contract
drawings, and the directions of State representatives as may be given from time to time while the work is in
progress.

The successful Vendor shall take full responsibility for the order of product to be provided pursuant to the Scope
of Work included herein; for the protection of said work; and for preventing injuries to persons and damage to
property and utilities on or about said order. The Vendor shallin no way be relieved of such responsibility by any
authority of the State to give permission or issue orders relating to any part of the order, by any such permission
given or orders issved, or by any failure of the State to give such permission or issue such orders. The successful
Vendor shall bear all losses accruing to the Vendor as a result of the amount or quality of required product of
supply, or because the nature or characterstics of the delivery location is different from what the Vendor
estimated or expected, or due to delays or other complications caused by weather, elements, or other natural
causes.

The successiul Vendor agrees that any injury or damage to any buildings, materials, equipment, or other
appurtenances when caused by the Vendors employees or equipment resulting from the Vendors performance
of the requested delivery shall be corected, replaced, or repaired at the Vendors own expense so that such
injury or damage to buildings, materials, equipment, or other property are satisiactorily rendered thereby or
restored to their prior condition.

Upon failure of the Vendor to proceed promptly with the necessary corections as noted above, the State may
withhold any amount necessary to corect all damages from payments to the Vendor,

DISASTER RECOVERY:
Do you provide emergency preparedness plan to cid the State during an emergency or disaster recovery with
specifics as to response time, availability of supplies and goods and services offered? Yes or No

It yes, please include hard copy and/or link to wébsite for futher information. This information is not considered
part of award criteria and considered informational only.
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DELIVERY TIME:
The successful Vendor shall be required to accomplish delivery of any item ordered under the contract within three
{3) working days from the placement of the order.

The use of a private camer 1o make delivery does not relieve the successful Vendor from the responsibility of
meeting the delivery requirement.

RETURNED GOODS:

The successful Vendor shall resolve all order and invoice discrepancies within five (5) business days from
notification. Products returned due to quality issues, duplicate shipments, over-shipments, etc. shall be picked
up by the successful Vendor within ten (10} business days of notification with no restocking or freight charges
and shall be replaced with specified products or the agency shall be refunded/credited for the full purchase
price. Unauthorized substitutions for any products are not allowed.

Stondard stock products ordered in error by the State of New Hampshire shall be returned for full credit within
fitteen {135) business days of receipt. Products shall be in re-saleable condition (original container, unused) and
there shall be no restocking fee charged for these products. The using agency shall be responsible for any
freight charges to refurn these items to the successful Vendor.

IMPORTANT CHECKLIST FOR COMPLIANT BIDS

The historical “customary aggregate agreement” better known to some as the "Product of the Soils Agreement”
"has been updated over the course of the approximate 10 plus years since the bidding ond RFQ's took place for
this commodity. in order to be classified as a "Contracted” Vendor for a Statewide “Aggregate” Supplied
and/or Delivered Contract, one must participate in the bidding process providing a bid submission, to be later
followed by the completion and submission of a P-37 and accompanied by required documentation [as noted
above in the bid document in page 8 of 19},

This bid document will form the “Statewide™ purchasing contracts for all Aggregates purchased for supply {State
will acquire from your location) and/or delivered by any submissions provided by participating vendors,
constituting said vendors as contractors upon completion of bid, P-37 and other required document submissions.

Vendor Responsibility and Addenda’s Pages 2of 19and 7 of 19

It is the prospective Vendor's responsibility to torward a signed copy of any/all addendum(s) requiring the
Vendor's signature to the Bureau of Purchase and Property with the bid response or bid submission can be
deemed non-compliant.

Terms of Submission Page 3 of 1¥;

A signed response signifies that any terms and/or conditions that may be or have been submitted by the Vendor
are specifically null and void and are not a part of this bid invitation or any awarded purchase order, even if
said terms and/or conditions contain language to the contrary.

Offer Section and Balance of Product for Bid Page Revisions
NOQ revision(s)or alterations of bid pages or published price lists or vendor quotes shall be accepted in lieu of
authorized offer submittal page(s} or bid submission can be deemed non-compliant.

Other related products may be provided under balance of product (see page 12 of 20) or added separately
on additional pages or noted attachment(s), as well vendors published price lists (if available).

Bid Prices Page 5of 1%:
Special charges, surcharges (including credit card transaction fees) or load charges of any kind (by whatever

name} may not be added on at any fime. Any and all charges shall be built into your bid price at the time of the
bid

Freight on Board Page § of 1¥%:
F.Q.B. Destination is applicable on delivered orders only
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OFFER; ;

Vendor hereby offers to provide product to the State of New Harnpshire as specified at the prices quoted
below, in complete accordance with the general and detailed specifications included herewith. Offered
product may include but are not limited to gravel, sand and stone. The items in either of the Offer Sections
include the items most commonly purchased by State of New Hampshire agencies by either Cubic Yards or Ton
and shall be used for award purposes.

All product shall meet specifications and be in conformance with and as defined in the latest version of the
NHDOT Standard Specifications for Road and Bridge Construction, Sections 304, 583 and 585, located at:

www.nh.qov/dot/org/projectdevelopment/highwaydesian/specifications/index.htm

Offer Sheets to be filled out shall be as follows. Be sure to fill out either Attachment 1 or Attachment 2 of which
is most applicable per unit of measure for your location(s). Published price lists or vendor quotes shall not be
accepted in place of Offer Sheets but may be attached separately in conjunction to offer sheets for
additional posting information.

Attachment 1 for UOM by Ton
Or
Attachment 2 for UOM by Cubic Yard

Please only use Attachment A - Cubic Yard or Attachment B —Ton, for the Offer Section of offer submission
regarding bidder preferred Unit of Measure [ton or per cubic yard).

MULTIPLE PIT/QUARRY LOCATIONS: )
it multiple pit locations available, one offer sheet submittal page shall be filed out for each location and
applicable price submission.

Overall Discount Offered oft of Current Market Pricing b
Please attach any other product or services your location(s) may provide.

THE FOLLOWING BALANCE OF PRODUCT IS ADDITIONAL INFORMATION: Not for consideration of award.

VENDOR'S BALANCE OF PRODUCT LINE ITEMS:

Duning the term of contract, the state may purchase otheritems in refation to Aggregates Delivered and/or
Supplied from the successful Vendor's Balance of Product Line. Product purchased off balance of product
line{s) must offer equal to or greater than the percentage offered for the assigned categories on the main offer
section. All products ordered shall include all shipping/delivery charges as specified above in “Bid Prices” unless
delivery is outside the normal business delivery area.

Balance of Products may include the following but are not Imited to (Indicate below products offered with
comresponding discount(s) or price(s}):
Check Box
O Discount% or O Prce

Page 11 of 17
Contractor Initials _ BV
Date _ 3/28/23



DELIVERY LOCATIONS:

If multiple pit locations available, please attach {separately) a current list of availlable pit/quany
locations/addresses for supply and/or delivery from; as well as a list of your facility contacts, applicable contact
information (i.e., telephone number(s) and email address), normal operating hours and emergency operating hours
{if applicable).

For applicable delivery pumposes. please provide an approximate delivery coverage location via the linked map
{see link below) showing/highlighting radius wherein nomal deliveries will be in compliance with Department of
Transportation requirements and/or specifications.

Please highlight NH Dishict Map for approximate areas serviceable by your company and altach to your bid:
https://www.nh.qov/dot/ora/operationsfhighwaymaintenance/documents /DistictEngineersMap-Auqust2015.pdt

INDICATE DELUVERY CHARGE PER MILE or UOM IF OUTSIDE NORMAL DEUVERY AREA: § /mile/uom

All orders must be delivered within the agreed upon timeframe. For large quantity orders, the above required
delivery timeframe may be exiended to the agreed upon daie between the requesting agency and vendor.

VENDOR CONTACT INFORMATION:
Please provide contact information below tor a person knowledgeable of and who can answer questions
regarding, this bid response.

Brandy Vaughn 603-527-5138

Conioct Person Local Telephone Number Toll Free Telephone Number
bvaughn@pikeindustries.com www pikeindustries.com

E-mail Address Company Website
Pike Industries, Inc 3 Eastgate Park Rd. Belmont, NH 03220

Vendor Company Nome Vendor Address

Note: To be considered, bid shall be signed and notarized on front cover sheet in the space provided.
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ATTACHMENTS;

The foilowing attachments are an integral part of this bid invitation:

Atachment A: Sample P-37 Form
Atachment 1: Aggregates Otfer Sheet per Ton

Attachment 2: Aggregates Offer Sheet per Cubic Yard

The Bid Opening is open to the public online at the following:

Microsoft Teams meeting

Join on your computer, mobile app or room device
Meeting ID; 269 327 682 78
Passcode: hU4dTy
Rownload Teams | Join on the web

Join with a video conferencing device
nhgov@m.webex.com
Video Conference ID: 118 991 3346
Alternate VTC instructions
Or call in (audio only)
+1603-931-4944,345913454# United States, Concord
Phone Conference ID: 345 913 454#

Find q local number | Reset PIN

Leamn More | Meeting options
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Wil

Lorham

I E "-'x if iEstimated ,,1 Ij e Extended ’
Descr.lptic'm i “ A l_ ‘L:," ! UOM| . Usage s I“‘Unit Costid[ Cost bl
Sand Ton 15519 | § 112518
Sand (Washed/Screened) Ton 16,721 | § 18.25( $
Caoncerete Sand (Washed) Ton 1618 3
Manufactured Sand {(Washed) Ton 844 | § $
Winter Sand (Washed) Ton 1,554 | § $
Gravel Ton 12,748 | § 5
4" Gravel Ton 9118 $
3/4" Crushed Gravel Ton 1,775 | § 1700 | §
3/4" Stapak (Crushed Gravel) Fon 22798 $
1" Crushed Gravcl Ton 11,178 | § s
1-1/2" Crushed Gravel Ton 4163 (% $
3" Crushed Gravel Ton 8718 s
5" Minus Crushed Gravel Ton 018 )
3/4" Crushed Bank Run Gravel Ton 1,427 | % 17.00] 8
1 1/2" Crushed Bank Run Gravel Ton 4358 17.00 |
6" Bank Run Gravel Ton 148 | § 1375| 8
6" Quarry Run Gravel Ton 564 [ $ $
Stone Dust Ton 43721 % 318N | S
Crushed Stone Ton 14,3201 % s
Dense Crushed Sione Ton 29692 1% S
3/8" Blznd Crushed Stone Ton T 68 (S b
3/4" Crushed Stone Ton 12,475 | § 17.00 | §
1" Crushed Stone Ton 518018 $
1 1/2 Crushed Stone Ton 4868 | § 33.15| §
7" Crushed Stone " Ton 1359 | S §
3/8" Sionc Ton i61% 2770 | %
3/4" Stonc Ton 832§ 332013
1 112" Stonc Ton 363 |.% 131518
3-6" Quarry Stone Ton YA R 303018
3" Stone Ton 189 | $ $
6+" Stonc . Ton 1833138 $
7" Crushed Stone " Ton 143 1 § $
Product - Other _ g i e PR
Blasted Ledge Ton | 428 |.§ $
3/8" Ledge Pack CTon 443 |'$ 5
3/4" Ledge Pack Ton 288 $
HardPak Ton 591§ 3
Clean Fill Ton 17,560 | $ $
Sercened Top Soil Ton 14218 $
Loam Ton 336 | % $
Mulch Ton 4] | $ by
Tailings Ton 160 | § b
Recycled Concrete _Ton 7415 $
Reeycled Asphalt . Ton 418 3
Slag Ton 7418 3
Singlc ['ass Ton i8|% $
Truck Overtime Usapge Hours Hours 820] § b
Other Available' Sefvices = /37 b3 "GF 1R 0BVt gt g
Disposal'Products™- Informational only,? Not for Award Purposes %t
Asphalt --—-~-— 3

Concrete - No Metal 3

Concrete - With Metal 5

Stumps/Brush 3

Wood Chips $



(2] _Belmont

by g - .:q Emmnted ! ?,} N _- l:t |- F-.‘.ﬁx}eﬁrin‘qﬁed
Descrnptlon T ‘-» ' _"i? -:*. vi UOM Usage Unlt Cost™!| ' Castzy.
Sand ‘Ton 15519 | $ 9.65 $

Sand (Washed/Screened) | . Ton 16,7211 § 212518

Concrete Sand {Washed) - Ton 161$ $
Manulactured Sand (Washed) Ton 844 | § S

Winter Sand (Washed)™ Ton~ 155418 965]8

Gravel Ton | 12,748 | § S

4" Gravel Ton 491 ] 8 $

3/4" Crushed Gravel Ton L7751 S M

3/4" Stapak (Crushed Gravel) Ton 2,279 (8 s

1" Crushed Gravel " Ton 1,178 § 1250 | §

1-1/2" Crushed Gravel Ton 4163 )8 1225 8§

3" Crushed Gravel Ton 8718 5

5" Minus Crushed Gravel Ton 30|18 1075 $

3/4" Crushed Bank Run Gravel Ton 142718 5

1 1/2" Crushed Bank Run Gravel Ton s | s 1225 | $

6" Bank Run Gravel Ton 148 | § $

6" Quarry Run Gravel Ton 564 3 $

Stonc Dust Ton 4372 % 825|$%

Crushed Stone Ton 14320 | § L

Dense Crushed Stone Ten 29 692 | § 129518

3/8" Blend Crushed Stone Ton 68| $ $

3/4* Crushed Slone Ton 12,475 | § 1750 | $

1" Crushed Stone Ton SI180 ]S 3

1 1/2 Crushed Stone Ton 4868 1% 1695 | $

7" Crushed Stone Ton 1359 | § $

3/8" Stone Ton 16| § 25018

3/4" Stone Ton 83218 1750 | §

1 1/2" Stonc Ton 363 [ § 1695 §

3-6" Quarry Stone Ton 23718 18.50 | $

3" Stone Ton 1839 | § 3 |
&+" Stone Ton 1,831 ]% s 1
7" Crushed Stone “Taon 148 | § s '
Product - Other . = () & L0777 o 4 . - T lan I
Blasted Ledpe Ton 428 | § $ i
3/8" Ledge Pack Ton 438 $ '
3/4" Ledge Pack Ton 281 1250 [ § !
HardPak Ton 591 | 8§ $

Clean Fill Ton 17,560 | § 650 |8

Screened Top Sail Ton 142 1% $

[.oam Ton 336 | § )

Mulch Ton 4118 3

Tailings Ton 160 | § $ b
Recycled Concrete Ton 7418 $ ;
Recycled Asphalt Ton 74§ ) i
Slag Ton 74]8$ 3 ‘
[Single Pass Ton 18]% $ !
Truck Qvertime Usage Hours Hours 820] § $ 4
Other Available Services -~ * ¥ ° B T Ly

Disposal Products - Informational only - Not’ l‘or Award Purposes

Asphalt —eeeer $

Concrete - No Metal s

Concrele - With Metal $

Siwumps/Brush 3

Wood Chips $



OQ 5 UbJeoF  {pdonnon

= i L “Estimated - R S 1 Extended
Déscrlbtlon. " UOM kS Usnge +]Unit Cost_ r|i=» Cost_
Sand Ton |5f519 S 3
Sand (Washed/Screened) Ton 16,721 | § 22755
Concrete Sand {Washed) _Ton 1618 ]
Manufactured Sand {Washed). Ton 844 [ S 1975 [
Winter Sand (Washed) Ton 1,554 | § 5
Gravel Ton 12,748 | § $
4" Gravel Ton 491 1§ $
3/4" Crushed Gravel *Ton 1,775 | § 1600] 8
3/4" Stapak {Crushed Gravel) Ton 2,279 § $
1" Crushed Gravel Ton 11,178 | § $
1-1/2" Crushed Gravel Ton 4,163 1S $
3" Crushed Gravel Ton 871§ b
5" Minus Crushed Gravel Ton 30.]1 § S
3/4" Crushed Bank Run Gravel Ton - 1.427 ] § 1600 %
1 172" Crushed Bank Run Gravel on 435 | s 15.00 | $
6" Bank Run Gravel Ton 143 % $
6" Quarry Run Gravel Ton 564 1% $
Stone Dust Ton 437218 $
Crushed Stone Ton 14320 % $
Dense Crushed Stone Ton 29692 1% $
3/8" Blend Crushed Stone Ton 6318 $
3/4" Crushed Stone Ton 12475 S 14,00 | §
1" Crushed Stone Ton 51801 % ‘s
1 172 Crushed Stonc Tan 4868 1% 16.50 | $
7" Crushed Stone Ton 1,359 $ b3
3/8" Stone Ton 161% 22.50 | .5
3/4" Stone Ton 832 % 1400 [ &
1 1/2" Stone Ton 363 | § 16507 $
3-6" Quarry Stone Ton 237] 8 1600 [ $
3" Stone Ton 189 | § 5
6+" Stone Ton 1,833 | §$ $
7" Crushed Stone Ton 148 | § $
Product - Other . ;. T oexa W u foro Teo Wl RS SREROERE T
Blosted Ledge Ton 428 | § g $
3/8" Ledge Pack Ton 443 | $ 17.00 | $
3/4" Ledge Pack Ton 2818 1§
HardPak Ton 59118 ] $
Clcan Fill " Ton 17.560 | § 35018
Screened Top Soil Ton 14218 $
Loam Ton 33615 $
Mulch Ton 4115 s
Tailings Ton 160 | $ $
Recyeled Conerete Ton 7|8 $
Recycled Asphali Ton 7418 s
Sluy Ton 7418 $
Single Pass Ton 181% $
Truck Overtilme Usage Hours Hours 820| § $ i
Other Available Services o - - : e A e A ;-w“
Disposal Products - Informational only'-'Not for Award Purposes.®
Asphalt -----ee--- $
Concrete - No Metal $
Concrete - With Metal 3
Stumps/Brush b
Wood Chips b



caetf

Other Available Services.. .,

|. |" 1

=

u o e

Disposa).Products - Informational cmly -

Not fnr Award Purposés

Asphgit ———--—-

Concrete - Ne Metai

Concrete - With Metal

Stumps/Brush

Wood Chips

01 | on|en| ]

(O 7 0ol

T N [ Estimated T "¢t T Eitended |
Descrlplion A= -"_= .‘-I Pl LF{}M " Usage ' Unit Cost* v Cost |
Sand Ton 15519 ] § - S .
Sand (Washed/Screened) Ton 16,721 | § 2450 $ |
Concrete Sand {Washed) Ton 16 3
Manufactured Sand (Washed) . Ton 844 $
Winter Sand (Washed) Ton 1,554 5
Gravel Taon 12,748 5
4" Gravel Ton - 491 $
3/4" Crushed Gravel. Ton 1775 | § . 92518
3/4" Stapak (Crushed Gravcl) . Ton 2,279 5
1" Crushed Gravel Ton 11,178 $
1-1/2" Crushed Gravel Ton 4163 | § 895]5
3" Crushed Gravel Ton 38718 87518
5" Minus Crushed Gravel Ton 30 $
3/4" Crushed Bank Run Gravel Ton 1.427 3
| 142" Crushed Bank Run Gravel Ton 435 s
6" Bank Run Gravel ‘Ton 148 $
6" Quarry Run Gravel Ton 564 $
Stene Dust Ton 437218 8251%
Crushed Stone Ton 14,320 $
Dense Crushed Stone Ton 29,692 $
3/8" Blend Crushed Stone Ton 68 $
3/4" Crushed Stonc Ton 12475 § 13.55] § '
1" Crushed Stone Ton 5.180 $
1 1/2 Crushed Stone Ton 48688 2120 | §
7" Crushed Stone Ton 1,359 $
3/8" Stone Ton 16{$ 225018
3/4" Stone Ton 832 |8 1355 8§
1 12" Stone Taon 63| S 13.75| $
3-6" Quarry Stone Ton 237 1§ 16.25 | §
3" Stone i Ton 189 $
&+" Sione Ton 1,833 § 1440 | %
7" Crushed Stone Ton 148 | § $
Product™ Qther, ™ T T T i TR
Blasted Ledge Ton 428 | § $
3/8" Ledge Pack Ton 443 1 $ s
3/4" Ledge Pack ‘Ton 2818 5
HardPak Ton 59118 5
Cican Fill Ton 17,560 | § 43018
Screened Top Soil Ton 142 | § $
[.oam i Ton 316 | § $
Mulch Ton 4118 $
Tailings Ton 160 ]85 ]
Recycled Concrete Ton 7418 s
Recycled Asphalt Ton 7418 S
[Slag Ton 748 $
Single Pass Ton 1818 3
Truck Overtime Usage Hours Hours 820| § $



boey

(ﬂo??l N\M

'Estimatedt| . o 1',‘”'
l)cserlpilon TR e ." UOM ;- Usage .. |¥-Unit'Cost 7],
Sand Ton 155098 _ $.
Sand {Washcd/Screened) Ton 16,721 | $ 2450 | 8
Concrete Sand (Washed) Ton 1618 3
[Manufactured Sand {Washed) Ton_ 844 | § $
Winter Sand (Washed) Ton 1.554 | § $
Gravel Ton 12748 | § $
4" Gravel Ton | 491 | § $
3/4" Crushed Gravel . Ton 1,775 | $ 19.00] %
3/4" Stapek {Crushed Gravel) Ton 0227191 % 3
1" Crushed Gravel Ton 1,178 | $ S
1-1/2" Crushed Gravel Ton 4,161 | % 5
3" Crushed Gravel Ton 8718 s
§" Minus Crushed Gravel " Ton ERE S
3/4" Crushed Bank Run Gravel Ton 142718 S
L 172" Crushed Bank Run Gravel Ton s | & $
6" Bank Run Gravel " Ton 148 | 8 b
6" Quarry Run Gravel Ton 56418 3
Stone Dust Ton 437218 16001 %
Crushed Stone Ton 143201 8 $
Dense Crushed Stone Ton 296928 b
3/8" Blend Crushed Stone Ton 681% S
3/4" Crushed Stone Ten 12475 $ 5
1" Crushed Stone Ton S5.180)8% $
1 172 Crushed Stone Ton 4868 | § $
7" Crushed Stone Ton 1,359 | $ S
3/8" Stone Ton 16|8% $
3/4" Stone Ton 832 | % 235018
1 1/2" Stone Ton 6318 212018
3-6" Quarry Stone Ton 23718 b
3" Stone " Ton 189 | S 3
6+" Stone Ton 1,833 1 § $
7" Crushed Sione Ton 1487 8§ s
Product - Other*, 5% -0 wprsta p MT0s0 0o R
Blasted Lédge Ton 428 |8 S
3/8" Ledge Pack Ton 443 | § $
3/4" Ledge Pack Ton 2818 s
HardPak Ton 591§ ] $
Clean Fiil Ton 17,560 | § 14001 S
Screened Top Soil Ton’ 142 1§ R
Loam Ton 136 | § $
Mulch Ton 411§ $
‘Tailings Ton 160 | § s
Recycled Concrete Ton 74| $ b}
Recycled Asphalt Ton 74 1% $
Siay Tan 741§ b
[Single Pass Ton 18] % 5
Truck Overtime Usage Hours Hours 820/ § $
Other Available Services s ER L
Disposal Products - lnforrnntlonnl only-: Not for Awnrd Purposes - -
Asphalt —-nma--m- b
Concrete - No Metal 5
Concrste - With Metal $
Stumps/Brush $
Wood Chips $

= QPSS |



ATTACHMENT A
SAMPLE FORM TO BE COMPLETED UPON AWARD

FORM NUMBER P-37 (version 12/11/2019)

Notice: This agreement and all of its attachments shall become public upon submission to Governor and
Executive Council for approval. Any information that is private, confidential or proprietary must
be clearly identified to the agency and agreed to in writing prior to signing the contract.

AGREEMENT
The State of New Hampshire and the Contractor hereby mutually agree as follows:

GENERAL PROVISIONS
1. IDENTIFICATION,

1.1 State Agency Name 1.2 State Agency Address
1.3 Contractor Name 1.4 Contractor Address
1.5 Contractor Phone 1.6 Account Number 1.7 Completion Date 1.8 Price Limitation
Number
1.9 Contracting Officer for State Agency 1.10 Siate Agency Telephone Number
1.11 Contractor Signature t.12 Name and Title of Contractor Signatory
Date:
1.13  State Agency Signature I.14 Name and Title of State Agency Signatory
Date:

.13 Approval by the N.H. Department of Administration, Division of Personnel (if applicable)

By: Director, On:

1.16 Approval by the Attorney General (Form, Substance and Execution) (if applicable)

By: On;

1.17  Approval by the Govemor and Executive Council (if applicable)

G&C Item number: G&C Meeting Date:
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2. SERVICES TO BE PERFORMED. The State of New
Hampshire, acting through the agency identified in block 1.1
(**State”), engages contractor identified in block 1.3
{“Contractor”) to perform, and the Contractor shall perform, the
work or sale of goods, or both, identified and more particularly
described in the attached EXHIBIT B which is incorporated
herein by reference (“Services™).

3. EFFECTIVE DATE/COMPLETION OF SERVICES.
3.1 Notwithstanding any provision of this Agreement o the
contrary, and subject to the approval of the Governor and
Executive Council of the State of New Hampshire, if
applicable, this Agreement, and all obligations of the parties
hereunder, shall become effective on the date the Governor and
Executive Council approve this Agreement as indicated in
block 1.17, unless no such approval is required, in which case
the Agreement shall become effective on the date the
Agreement is signed by the Siate Agency as shown in block
1.13 (“Effective Date”).

3.2 If the Contractor commences the Services prior to the
Effective Date, all Services performed by the Contractor prior
to the Effective Date shall be performed at the sole risk of the
Contractor, and in the event that this Agreement does not
become effective, the State shall have no liability to the
Contractor, including without limitation, any obligation to pay
the Contractor for any costs incurred or Services performed.
Contractor must complete all Services by the Completion Date
specified in block 1.7.

4. CONDITIONAL NATURE OF AGREEMENT.
Notwithstanding any provision of this Agreement to the
contrary, all obligations of the State hereunder, including,
without limitation, the continuance of payments hereunder, are
contingent upon the availability and continued appropriation of
funds affected by any state or federal legislative or executive
action that reduces, eliminates or otherwise modifies the
appropriation or availability of funding for this Agreement and
the Scope for Services provided in EXHIBIT B, in whole or in
part. [n no event shall the State be liable for any payments
hereunder in excess of such available appropriated funds. In
the event of a reduction or termination of appropriated funds,
the State shall have the right to withhold payment until such
funds become available, if ever, and shall have the right to
reduce or terminate the Services under this Agreement
immediately upon giving the Contractor notice of such
reduction or termination. The State shall not be required to
transfer funds from any other account or source to the Account
identified in block 1.6 in the event funds in that Account are
reduced or unavailable.

5. CONTRACT PRICE/PRICE LIMITATION/
PAYMENT.

5.1 The contract price, method of payment, and terms of
payment are identified and more particularly described in
EXHIBIT C which is incorporated herein by reference.

5.2 The payment by the State of the contract price shall be the
only and the complete reimbursement to the Contractor for all

expenses, of whatever nature incurred by the Centractor in the
performance hereof, and shall be the only and the complete
compensation to the Contractor for the Services. The State shall
have no liability to the Contractor other than the contract price.
5.3 The State reserves the-right to offset from any amounts
otherwise payable to the Contractor under this Agreement those
liquidated amounts required or permitted by N.H. RSA 80:7
through RSA 80:7-c or any other provision of law.

5.4 Notwithstanding any provision in this Agreement 10 the
contrary, and notwithstanding unexpected circumstances, in no
event shall the total of all payments authorized, or actually
made hereunder, exceed the Price Limitation set forth in block
1.8.

6. COMPLIANCE BY CONTRACTOR WITH LAWS
AND REGULATIONS/ EQUAL EMPLOYMENT
OPPORTUNITY.

6.1 In connection with the performance of the Services, the
Contractor shall comply with all applicable statutes, laws,
regulations, and orders of federal, state, county or municipal
authorities which impose any obligation or duty upon the
Contractor, including, but not limited to, civit rights and equal
employment opportunity laws. In addition, if this Agreement is
funded in any part by monies of the United States, the
Contractor shall comply with all federal executive orders, rules,
regulations and statutes, and with any rules, regulations and
guidelines as the State or the United States issue to implement
these regulations. The Contractor shall also comply with all
applicable intellectual property laws.

6.2 During the term of this Agreement, the Contractor shall not
discriminate against employees or applicants for employment
because of race, color, religion, creed, age, sex, handicap,
sexual orientation, or national origin and will take affirmative
action to prevent such discrimination.

6.3. The Contracior agrees to permit the State or United States
access to any of the Contractor’s books, records and accounts
for the purpose of ascertaining compliance with all rules,
regulations and orders, and the covenants, terms and conditions
of this Agreement.

7. PERSONNEL.

7.1 The Contractor shall at its own expense provide all
personnel necessary to perform the Services. The Contractor
warrants that all personnel engaged in the Services shall be
qualified to perform the Services, and shall be properly licensed
and otherwise authorized to do so under all applicable laws.

7.2 Unless otherwise authorized in writing, during the term of
this Agreement, and for a period of six (6) months after the
Completion Date in block 1.7, the Contractor shall not hire, and
shall not permit any subcontractor or other person, firm or
corporation with whom it is engaged in a combined effort to
perform the Services to hire, any person who is a State
employee or official, who is materially involved in the
procurement, administration or performance of this Agreement.
This proviston shall survive termination of this Agreement.

7.3 The Contracting Officer spécified in block 1.9, or his or her
successor, shall be the State’s representative. In the event of
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any dispute concerning the interpretation of this Agreement, the
Contracting Officer’s decision shall be final for the State.

8. EVENT OF DEFAULT/REMEDIES.

8.1 Any one or more of the following acts or omissions of the
Contractor shall constitute an event of default hereunder
(“Event of Default):

8.1.1 failure to perform the Services satisfactorily or on
schedule;

8.1.2 failure to submit any report required hereunder; and/or
8.1.3 failure to perform any other covenant, term or condition
of this Agreement.

8.2 Upon the occurrence of any Event of Default, the State may
take any one, or more, or all, of the following actions:

8.2.1 give the Contractor a written notice specifying the Event
of Default and requiring it to be remedied within, in the
absence of a greater or lesser specification of time, thirty (30)
days from the date of the notice; and if the Event of Default is
not timely cured, terminate this Agreement, effective two (2)
days after giving the Contractor notice of termination;

8.2.2 give the Contractor a written notice specifying the Event
of Default and suspending all payments 10 be made under this
Agreement and ordering that the portion of the contract price
which would otherwise accrue 1o the Contractor during the
period from the date of such notice until such time as the State
determines that the Contractor has cured the Event of Default
shall never be paid to the Contractor;

8.2.3 give the Contractor a written notice specifying the Event
of Default and set off against any other obligations the State
may owe to the Contractor any damages the State suffers by
reason of any Event of Default; and/or

8.2.4 give the Contractor a written notice specifying the Event
of Default, treat the Agreement as breached, terminate the
Agreement and pursue any of its remedies at law or in equity,
or both.

8.3. No failure by the State to enforce any provisions hereof
after any Event of Default shall be deemed a waiver of its rights
with regard to that Event of Default, or any subsequent Event
of Default. No express failure to enforce any Event of Default
shall be deemed a waiver of the right of the State to enforce
each and all of the provisions hereof upon any further or other
Event of Default on the part of the Contractor.

9. TERMINATION.,

9.1 Notwithstanding paragraph 8, the State may, at ils sole
discretion, terminate the Agreement for any reason, in whole or
in part, by thirty (30) days written notice to the Contractor that
the State is exercising its option to terminate the Agreement.

9.2 In the event of an early termination of this Agreement for
any reason other than the completion of the Services, the
Contractor shall, at the State’s discretion, deliver 10 the
Contracting Officer, not later than fifteen (15) days after the
date of termination, a report {“Termination Report””) describing
in detail all Services performed, and the contract price earmned,
to and including the date of termination. The form, subject
matter, content, and number of copies of the Termination
Repon shall be identical to those of any Final Report described
in the attached EXHIBIT B. In addition, at the State’s

discretion, the Contractor shall, within 15 days of notice of
earty termination, develop and submit to the State a Transition
Plan for services under the Agreement,

10. DATA/ACCESS/CONFIDENTIALITY/
PRESERVATION.

10.1 As used in this Agreement, the word “data™ shall mean ali
information and things developed or obtained during the
performance of, or acquired or developed by reason of, this
Agreementt, including, but not limited to, all studies, reports,
files, formulae, surveys, maps, charts, sound recordings, video
recordings, pictonal reproductions, drawings, analyses, graphic
representations, computer programs, computer printouts, notes,
letters, memoranda, papers, and documents, all whether
finished or unfinished.

i0.2 All data and any property which has been received from
the State or purchased with funds provided for that purpose
under this Agreement, shall be the property of the State, and
shall be retumed to the State upon demand or upon termination
of this Agreement for any reason.

10.3 Confidentiality of data shall be governed by N.H. RSA
chapter 91-A or other existing law. Disclosure of data requires
prior written approval of the State.

11. CONTRACTOR’S RELATION TO THE STATE. In
the performance of this Agreement the Contractor is in all
respects an independent contractor, and is neither an agent nor
an employee of the State. Neither the Contractor nor any of its
officers, employees, agents or members shall have authority to
bind the State or receive any benefits. workers’ compensation
or other emoluments provided by the State to its employees.

12. ASSIGNMENT/DELEGATION/SUBCONTRACTS.
[2.1 The Contractor shall not assign, or otherwise transfer any
interest in this Agreement without the prior written notice,
which shall be provided to the State at least fifteen (I5) days
prior 10 the assignment, and a written consent of the State. For
purposes of this paragraph, a Change of Control shall constitute
assignment. “Change of Control” means {a) merger,
consolidation, or a transaction or series of related transactions
in which a third party, together with its affiliates, becomes the
direct or indirect owner of fifty percent (50%) or more of the
voting shares or similar equity interests, or combined voting
power of the Contractor, or (b) the sale of all or substantially all
of the assets of the Contractor.

12.2 None of the Services shall be subcontracted by the
Contractor without prior written notice and consent of the State.
The State is entitled to copies of all subcontracts and
assignment agreements and shall not be bound by any
provisions contained in a subcontract or an assignmem
agreement to which it is not a party.

13. INDEMNIFICATION. Unless otherwise exernpted by
law, the Contractor shall indemnify and hold harmless the
State, its officers and employees, from and against any and all
claims, liabilities and costs for any personal injury or property
damages, patent or copyright infringement, or other claims
asserted against the State, its officers or employees, which arise
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out of (or which may be claimed to arise out of) the acts or
omission of the Contractor, or subcontractors, including but not
limited to the negligence, reckless or intentional conduct. The
State shall not be liable for any costs incurred by the Contractor
arising under this paragraph 13. Notwithstanding the foregoing,
nothing herein contained shall be deemed to constitute a waiver
of the sovereign immunity of the State, which immunity is
hereby reserved to the State. This covenant in paragraph 13
shall survive the termination of this Agreement.

14. INSURANCE,

14.1 The Contractor shall, at its sole expense, obtain and
continuously maintain- in force, and shall require any
subcontractor or assignee to obtain and maintain in force, the
following insurance:

14.1.§ commercial general liability insurance against all claims
of bodily injury, death or property damage, in amounts of not
less than $1,000,000 per occurrence and $2,000,000 aggregate
or excess; and

14.1.2 special cause of toss coverage form covering all property
subject to subparagraph 10.2 herein, in an amount not less than
80% of the whole replacement value of the property.

14.2 The policies described in subparagraph 14.1 herein shall
be on policy forms and endorsements approved for use in the
State of New Hampshire by the N.H. Department of [nsurance,
and issued by insurers licensed in the State of New Hampshire.
14.3 The Contractor shall fumish to the Contracting Officer
identified in block 1.9, or his or her successor, a certificate(s) of
insurance for all insurance required under this Agreement.
Contractor shall also fumish to the Contracting Officer
identified in block 1.9, or his or her successor, certificate(s) of
insurance for all renewal(s) of insurance required under this
Agreement no later than ten (10) days prior to the expiration
date of each insurance policy. The certificate(s) of insurance
and any renewals thereof shall be attached and are incorporated
herein by reference.

15. WORKERS’ COMPENSATION.

15.1 By signing this agreement, the Contractor agrees, certifies
and warrants that the Contractor is in compliance with or
exempt from, the requirements of N.H. RSA chapter 281-A
(‘Workers' Compensation”),

15.2 To the extent the Contractor is subject to the requirements
of N.H. RSA chapter 281-A, Contractor shall maintain, and
require any subcontractor or assignee to secure and maintain,
payment of Workers’ Compensation in connection with
activities which the person proposes to undertake pursuant to
this Agreement. The Contractor shall fumish the Contracting
Officer identified in block 1.9, or his or her successor, proof of
Workers” Compensation in the manner described in N.H. RSA
chapter 281-A and any applicable renewal(s) thereof, which
shall be attached and are incorporated herein by reference. The
State shall not be responsible for payment of any Workers’
Compensation premiums or for any other claim or benefit for
Contractor, or any subcontractor or employee of Contractor,
which might arise under applicable State of New Hampshire

Workers® Compensation laws in connection with the
performance of the Services under this Agreement.

16. NOTICE. Any notice by a party hereto to the other party
shall be deemed to have been duly delivered or given at the
time of mailing by certified mail, postage prepaid, in a United
States Post Office addressed to the parties at the addresses
given in blocks 1.2 and 1.4, herein,

17. AMENDMENT. This Agreement may be amended,
wajved or discharged only by an instrument in writing signed
by the parties hereto and only after approval of such
amendment, waiver or discharge by the Govemor and
Executive Council of the State of New Hampshire unless no
such approval is required under the circumstances pursuant to
State law, rule or policy.

18. CHOICE OF LAW AND FORUM. This Agreement shall
be governed, interpreted and construed in accordance with the
laws of the Siate of New Hampshire, and is binding upon and
inures to the benefit of the parties and their respective
successors and assigns. The wording used in this Agreement is
the wording chosen by the parties to express their mutual intent,
and no rule of construction shall be applied against or in favor
of any party. Any actions arising out of this Agreement shall be
brought and maintained in New Hampshire Superior Count
which shall have exclusive jurisdiction thereof.

19. CONFLICTING TERMS. In the event of a conflict
between the terms of this P-37 form (as modified in EXHIBIT
A) and/or attachments and amendment thereof, the terms of the
P-37 (as modified in EXHIBIT A) shall controt,

20. THIRD PARTIES. The parties hereto do not intend to
benefit any third parties and this Agreement shall not be
construed to confer any such benefit,

21. HEADINGS. The headings throughout the Agreement are
for reference purposes only, and the words contained therein
shall in no way be held to explain, modify, amplify or aid in the
interpretation, construction or meaning of the provisions of this
Agreement.

22. SPECIAL PROVISIONS. Additional or modifying
provisions set forth in the attached EXHIBIT A are
incorporated herein by reference.

23. SEVERABILITY. In the event any of the provisions of
this Agreement are held by a court of competent jurisdiction to
be contrary to any state or federal law, the remaining provisions
of this Agreement will remain in full force and effect.

24. ENTIRE AGREEMENT. This Agreement, which may be
executed in a number of counterparts, each of which shall be
deemed an original, constitutes the entire agreement and
understanding between the parties, and supersedes all prior
agreements and understandings with respect to the subject matter
hereof.
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