- State of New Hampshire

DEPARTMENT OF ADMINISTRATIVE SERVICES
25 Capitol Street - Room 100
Concord, New Hampshire 03301
(603) 271-3201 | Office@das.nh.gov

Catherine A. Keane

Deputy Commissioner

Charles M. Arlinghaus
Commissioner Sheri L. Rockburn

Assistant Commissioner

June 28, 2023

His Excellency, Governor Christopher T. Sununu
and the Honorable Council

State House

Concord, New Hampshire 03301

REQUESTED ACTION

- Authorize the Department of Administrative Services to enter into a contract with Eurovia Atlantic
Coast LLC (VC# 400096), Chantilly, VA in the amount up to and not to exceed $276,133.44 for
aggregates with the option to renew for two additional years effective upon Governor and Executive
Council approval through April 30, 2026.

Funding shall be provided through individual agency expenditures, none of which shall be
permitted unless there are sufficient appropriated funds to cover the expenditure.

-

EXPLANATION

The Department of Administrative Services, through the Bureau of Purchase and Property issued a
request for bid (RFB) 2740-23 on March 15, 2023 with responses due on March 30, 2023. This bid
reached 96 vendors through the NIGP electronic sourcing platform with an additional 17 directly sourced.
There were 12 compliant responses; Eurovia Atlantic Coast LLC submitted competitive pricing for 52 of
the requested 98 products.

The purpose of this request is to obtain approval to enter into a multi-award contract with each of
the compliant respondents to address material access concerns statewide. At the onset of each purchase
under contract the respective agency will compare pricing, availability, and worksite proximity as
contributing factors in selecting the most economical contractor to provide the material required.
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His Excellency, Governor Christopher T. Sununu
and the Honorable Council
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The following table represents the recommended contract awards resulting from RFB 2740-23:

Contractor Name

Brox Industries, Inc., Dracut MA

Eurovia Atlantic Coast, LLC, Northfield MA
Pike Industries, Inc., Belmont NH

Boscawen Sand & Gravel, Boscawen NH

Burke Quarry, LLC., North Conway NH
Francestown Sand & Gravel Inc., Bennington NH
Gordon Gravel & Stone LLC, Jaffrey NH

Green Dream International, LLC, Erie PA

Jeremy Hiltz Excavating, Inc., Bristol NH
Mitchell Materials LLC, Winchester, NH
Rodrignes Gravel & Excavation, Inc., Colebrook NH
St.Pierre Inc., Charlestown NH

Upon approval, Eurovia Atlantic Coast LLC will provide aggregates to enable the requesting
agencies to repair, rebuild and maintain the State’s infrastructure with respect to safe travel ways, dams,
and interstate highways throughout the State of New Hampshire, allowing for cost effective and efficient
sourcing of materials by location proximity for required jobsites and specific product availability.

The requested price limitation for this contract is $276,133.44 and is inclusive of anticipated State
approved project needs (i.e., winter shoulder repair damage, material for pre-loading, construction of
multiple salt sheds), emergent or catastrophic needs, as well as the undefined needs associated with the
balance of product line.

SIEE r.ﬁ
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Estimated annual spend $83,927.17
Estimated term spend (3 year) $251,030.40
Add for balance of product $25,103.04
Recommended price limitation $276,133.44

Based on the foregoing, I am respectfully recommending approval of the contract with Eurovia
Atlantic Coast LLC.,

Respectfully submitted,

CL-aL

Charles M. Arlinghaus
Commissioner

TDD ACCESS: RELAY NH 1-800-735-2964



Bid Description Apgrepales Agency Statewide
RIF13# 2740-23 Requisition# N/A
&cnl Name Liz Moskalenko Bid Closing 3/30/2023
Allowance for
Product types Estimated Market Increases & Recommended Price
Contractor Name offered Contract Spend Balance of Product |[limitation
Brox Industries, Inc., Dracul MA 69 $317,344 .54 $31,734.45 $349,078.99
Lurovia Atantic Coast, L1.C, Nerthfield MA 52 $251,030.40 $25,103.04 $276,133.44
Pike Industrics, Inc., Belmont NH 62 $733,693.54 $1,033,369.35 $1,767,062.89
Boscawen Sand & Gravel, Boscawen NH 34 $18,663.80 $56,336.20 $75,000.004
Burke Quarry, ILI.C., North Conway NH 21 $71,401.26 $7,140.13 $78,541.39
Francestown Sand & Giravel Inc., Bennington NH 25 $30,123.00 $44,877.00 $75,000.00
- Gordon Gravel & Stone 11.C, JafTrey NH 41 $157,934.80 $15,793.48 $173,728.28
Green Dream International, 1LLC, Lrie PA 102 $157,934.80 $15,793.48 $173,728.28
Jeremy Hiltz Excavating, Inc., Bristol NH 15 $308.00 $209,792 .00 $210,100.00
Mitwchell Materials LLC, Winchester, NH I8 $29,534.62 $45,465.38 $75,000.00
Rodrigues Gravel & Excavation, Inc., Colebrook NH 30 $189.00 $74,811.00 $75,000.00
StPierre Inc., Charlestown NH 98 $127,059.87 $12,705.99 $139,765.86

lé‘pcciul Noles for Aggregates Contracts:

The multi-awarded aggregates contract locations noted above will provide consistent and centralized agency-level
experience with the ability to obtain muliiple quotes for aggregates as necessary. All panticipating Siate sgencics

can expect 1o achicve local and competitive pricing lor aggregate products, not all items quoted can be purchased
against cach individual contract of the over 70+ types of aggregates. Locations within the State are limited s lo

what the ground product provides for aggregates, therefore can not be a guaranteed product list by contractor and
are represented by "Not Available™. Agencics are able to establish conract relationships with multiple aggregates
manufactures andfor suppliers who are equipped 10 cover the immediate needs.




Division of Procurement Support Services

Bureau of Purchase Property

RFB Bid Summary

Eurovia Alantic Coast, 1.LC. 216 Mount Hermon Road, Northfield MA 01360

Description UOM| Estimated Usage atpole ) rice ka A \SWABILY i
Sand CY 10,486 Not Available
Sand (Washed/Screened) CY 11,298 ' Not Available
Concrere Sand (Washed) CY 11 Nt Avaitable
Manufactured Sand (Washed) CY 570 Not Available
Winter Sand (Washed) CY 1,050 Not Available
Gravel CY 8,614 Not Available
4" Gravel CY 332 Not Available
34" Crushed Gravel CY 1,199 Not Available
3/4" Stapak (Crushed Gravel) CY 1,540/ Not Available
1" Crushed Gravel CcY 7,553 Not Available
1-1/2" Crushed Gravel 1% 4 2,813 Not Available
3% Crushed Gravel CY 59 Not Available
5" Minus Crushed Gravel CY 20/ Not Available
3/4" Crushed Bank Run Gravel. cY 964 Not Available
1 172" Crushed Bank Run Gravel CcY 294 Not Available
6" Bank Run Gravel CY _ 100] Nol Available
6" Quarry Run Gravel cY 381 Not Available
Stone Dust - o CY 2,954 Notl Available
Crushed Stone Cy 9,676 Nol Available
Dense Crushed Stone Y 20,062 Nol Available
3/8" Blend Crushed Sione Y- 46 Not Available
3/4" Crushed Stone CcY 8,429 Mot Available
1" Crushed Stone CY 3,500 Nut Avatlable
t 112 Crushed Sione CYy 3,289 Not Available
7" Crushed Stone CcY 918 HNot Available
3/8" Stone CY 1t Not Available
3/4" Stone CY 562 z Not Available
b 1/2" S1one CY 246 Not Available
3-6" Quarry Stone CY 160 Not Available
3" Stone CY 128] Not Available
6+" Stone CY 1,239 Not Available
7" Crushed Stone CcY 100 Not Available
Blasted |.cdge CcY 289 Not Available
/8 Ledpe Pack CY 299 Not Available
3/4" Ledge Pack CY 19 Not Available
|HardPak CY 399 Not Available
[Clean Fill CYy 11865 Not Available
{Screented Top Soit CcY 96 Not Available
|Loam .- CY 227 Nut Available
Mulch CY 28 Not Available
Tailings CY 1084 Not Avaitable
Recycled Concrete CY 50 Not Available
Recycled Asphalt Y 50 N Available
Slag CY 50 Mot Available
Single Pass CY 12 Not Available
Sand . Ton - 15,519 510.00] 510.00] $310,380.00

Gary S. Lunetta
Director
(603) 271-2201



Division of Procurement Support Services Gary S. Lunetta
Bureauv of Purchase Property Director
{603) 271-2201

RFB Bid Summary

Sand (Washed/Screened) Ton 16,721 £ Not Available
Concrele Sand {Washed) Ton 16) $24.75 $24.75 £792.00
Manufactured Sand {Washed) Ton 844 SIR.00 $18.00 $30,384.00
Winter Sand (Waghed) Ton 1,554 Nul Available
Gravel Ton 12,748] Nol Available
4" Gravel Ton 491 Mol Available
3/4" Crushed Gravel Ton 1,775 Nui Available
3/4" Siapak (Crushed Gravel) Ton 2,279 Sl6.001 SI6.00] $72,928.00
i Crushed (Giravel Ton © 11,178 Not Avatlable
1-1/2" Crushed Gravel Ton 4,163 Mot Available
3" Crushed Gravel * Ton 87 Not Available
5* Minus Crushed Gravel Ton 30 Not Available
3/4™ Crushed Bank Run Gravel Ton 1427 Naot Available
1 1/2° Crushed Bank Run Gravel | Ton 435 Not Available
6" 13ank Run Gravel Ton 148 Not Available
[6" Quarry Run Gravel - “Ton 564 31500 $15.00] $16,920.00
IStonc Dust Ton 4372 Not Available
ICmshcd Stone Ton 14320/ $20.00 $20.00 $572,800.00
Dense Crushed Stone Ton 219692 $17.00 $17.00 51,009,528.00
3/8" DBlend Crushed Stone Ton 68| Not Available
3/4" Crushed Stone Ton 12475 $20,00 $20.00 $499,000.00
1" Crushed Stone Ton 5180 $19.25 519,25 $199.430.00
1 112 Crushed Stone i Ton 4868 §$18,75 518.75 $182.550.00
7" Crushed Stone Ton 1359 $19.50 $19.50 $53,001.00
3/8" Sione Ton 16 §22.50 $22.50 $720.00
3/4" Stone Ton 832 $20.00 $20.00 $33.280.00
1 1/2" Stone Ton 363 51875 S18,75 $13.612.50
3-6" Quarry Sione Ton 237 $19.50 $19.50 $9,243.00
3" Stone Ton 189) $18.75 S18.75 $7,087.50
6+ Slone Ton 1833 $19.50 $19.50 $71,487.00
7" Crushed Stone’ 3 Ton 148 $18.75 S18.75 $5,550,00
Blasted ledpe Ton 428 $14.50 519.50 $16,692.00
38" Ledge Pack Ton 443 $16.00 $16.00 514,176 00
3/4" Ledge Pack Ton 28 $16.00 $16.00 $896.00
HardPuk Ton 591 516.00 $16.00 $18,912.00
Clean Fill Ton 17,560 $10.00 $10.00 5351,200.00
Screened Top Sail .. Ton 142 $28.50 $28.50 $8,094,00
Loam Ton 136 $28.00 i 528.00 SI18.816.00
Mulch Ton 41 Not Available
Tailings Ton z 160 $15.00] $15.00] $4,800.00
Recycled Concrete Ton 74 Not Available
Recycled Asphalt Ton ' 74 Not Available
Slag ‘Ton 74 Nt Availuble
Single Pass Ton 18 Not Available
Truck Overtime Usage Hours Hours 820/ Not Available
$3,522,279.00]
2019-2022 Fstimated Contract Spend P-Card Inclusive $251,030.40
10% Additivn for Market Increases & Batance of Product $25,103.04
Recommended Contract Price Limitation - §276,133,44




Division of Procurement Support Services Gary 5. Lunetta
Bureau of Purchase Property Director
{603) 271-2201

RFB Bid Summary

" Recommendation Summary io. v
Statewide Contract or Amendment Suaewide Comracts - Multiple
‘Term of Contracts 3 years
Price Limilations $276,133.44
Number of Solicitations Received 12
Number of Sourced bidders 17
Number of NIGP Vendors Sourced 96
MNumber of non-responsive bidders 101
P-37 Checklist Complete Yes
D& 13 Repon Attached No
Method of Payment (P-card/ACID P-Cand/ACII
Expiring Contract Price Limitations NiA
Total Cost Increase ($/%) $25,103.04 | 10%] Increase

Special Novm:

Kurovia Atlantic Coast L1.C's expiring original contract did not contain a price limitation as aggregates were originally pan of the original Product of the Soils Agreements historically wiilized for acquiring sggregate
contractors. UJsage amounts have boen projecied via past contract spend on product by the Departments of Fransponation Highway Mainienance Division, Bridge Maintenance, Envirormental Services, Naturel and Cultural
Resoiroes o al,, and similer quantities purchused over the course of the next three year contract based un historic purchases of the kst eapirad contract. Projecied spend data is calculaled with allowences of » 10% foreeasted
spend, and undelined needs associsted with balunce product and volaile market conditions continuing 1w impact supply chains, stafling issues and unf CIETEent Situali g in i sed pricing for these requested
contracts. Products not bid are due in part to not all items can be purchesed of the over 70t 1ypes of aggregates.
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FORM NUMBER P-37 (version 12/11/2619)

Notice: This agreement and all of its altachments shall become public upon submission to Governor and
Executive Council for approval. Any information that is private, confidential or proprietary must
be clearly identified to the agency and agreed to in writing prior to sighing the contract.

IDENTIFICATION.

AGREEMENT
The State of New Hampshire and the Contractor hereby mutually agree as follows:

GENERAL PROVISIONS

1.1 State Agency Name

Deparhment of Administrative Services

Bureau of Purchase and Property

1.2 State Agency Address

25 Capitol Street, Room 102
Concord, NH 03301

1.3 Contractor Name

1.4 Contractor Address

216 Mount Hermon Road,
BEurovia Atlantic Coast LLC Northfield MA 01360
1.5 Contractor Phone 1.6 Account Number 1.7 Completion Date 1.8 Price Limitation
Number
603-445-2300 Various 04/30/2026 $276,133.44

1.9 Contracting Officer for State Agency

Liz Moskalenko

1.10 State Agency Telephone Number

603-271-3122

1.11 Contractor Signature

Date: £ /’3—{20 b1

1.12 Name and Title of Contractor Signatory

Brad A. Regner, Vice President

1.13  State Agency Signature

)

Date: G[f:i,a}\

1.14 Name and Title of State Agency Signatory

Charles M. Arlinghaus, Commissioner

115

By:

Approval by the N.H. Depariment of Administration, Division of Personnel (if applicable)

Director, On:

1.16

Approval by the Attorney General (Form, Substance and Execution) (if applicable)

On:

o3>

1.17 Apprsval by the Governor and Executive Council (if applicable)

G&C Ttem number;

G&C Meeting Date:

Page 1 of 13
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2. SERVICES TO BE PERFORMED. The State of New
Hampshire, acting»)!hrough the agency identified in block 1.1
(“State™), engages contractor identified in block 1.3
{“Contractor™) to perform, and the Contractor shall perform, the
wark or salc of goods, or both, identified and more particularly
described in the attached EXHIBIT B which is incorporated
herein by reference (“Services™).

3. EFFECTIVE DATE/COMPLETION OF SERVICES,
3.1 Notwithstanding any provision of this Agreement to the
contrary, and subject to the approval of the Governor and
Executive Council of the State of New Hampshire, if applicable,
this Agreemenl, and all obligations of the parties hereunder, shall
become effective on the date the Governor and Executive
Council approve this Agreement as indicated in block 1.17,
unless no such approval is required, in which case the Agreement
shall become effective on the datc the Agreement is signed by
the State Agency as shown in block 1.13 (“Effective Date™).

3.2 If the Contractor commences the. Services prior to the
Effcctive Date, all Services performed by the Contractor prior to
the Effective Date shall be performed at the sole risk of the
Contractor, and in the event that this Agreement does not become
effective, the Statc shall have no liability to the Countractor,
including without limitation, any obligation to pay the
Contractor for any costs incurred or Services performed.
Contractor must complete all Services by the Completion Date
specified in block 1.7.

4. CONDITIONAL NATURE OF AGREEMENT.
Notwithstanding any provision of this Agreement to the
contrary, all obligations of the State hereunder, including,
without limitation, the continuance of payments hereunder, are
contingent upon the availability and continued appropriation of
funds affected by any state or federal legislative or executive
action that reduces, eliminates or otherwise modifies the
appropriation or availability of funding for this Agreement and
the Scope for Services provided in EXHIBIT B, in whole or in
part. [n no event shall the State be liable for any payments
hereunder in excess of such available appropriated funds. In the
event of a reduction or termination of appropriated funds, the
State shall have the right to withhold payment until such funds
become available, if cver, and shall have the right lo reduce or
terminate the Services under this Agreement immediately upen
giving the Contractor notice of such reduction or tcrmination.
The State shail not be required to transfer funds from any other
account or source to the Account identified in block 1.6 in the
event funds in that Account are reduced or unavailable.

5. CONTRACT PRICE/PRICE LIMITATION/
PAYMENT.

5.1 The contract price, method of payment, and terins of payment
are identified and more particularly described in EXHIBIT C
which is incorporated hercin by reference.

5.2 The payment by the State of the contract price shall be the
only and the complete reimbursement to the Contractor for all
expenses, of whatever nature incurred by the Contractor in the
performance hereof, and shall be the only and the complete
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compensation to the Contractor for the Services. The State shall
have no liability to the Contractor other than the contract price.
5.3 The State reserves the right to offset from any amounts
otherwise payable to the Contractor under this Agreement those
liquidated amounts required or permitted by N.H. RSA 80:7
through RSA 80:7-c or any other provision of [aw,

5.4 Notwithstanding any provision in this Agreement to the
contrary, and notwithstanding uncxpected circumstances, in no
event shall the total of all payments authorized, or actually made
hereunder, exceed the Price Limitation set forth in block 1.8,

6. COMPLIANCE BY CONTRACTOR WITH LAWS
AND REGULATIONS/ EQUAL EMPLOYMENT
OPPORTUNITY. '

6.1 In connection with the performance of the Services, the
Contractor shall comply with all applicable statutes, laws,
regulations, and orders of federal, state, county or municipal
authorities which impose any obligation or duty upon the
Contractor, including, but not limited to, civil rights and equal
employment opportunity laws. In addition, if this Agreement is
funded in any part by monies of the United States, the Contractor
shalt comply with all federal executive orders, rules, regulations
and statutes, and with any rules, regulations and guidelines as the
State or the United States issue to implement these regulations.
The Contractor shall also comply with all applicable intellectual
property laws.

6.2 During the term of this Agreement, the Contractor shall not
discriminate against cmployees or applicants for employment
because of race, color, religion, creed, age, sex, handicap, sexual
orientation, or national origin and will take affirmative action to
prevent such discrimination,

6.3. The Contractor agrees to permit the State or United States
access to any of the Contractor’s books, records and accounts for
the purpose of ascertaining compliance with all rules, regulations
and orders, and the covenants, terms and conditions of this
Agreement.

7. PERSONNEL.

7.1 The Contractor shall at its own expensc provide all personnel
necessary to perform the Services. The Contractor warrants that
all personnel engaged in the Services shall be qualified to
perform the Services, and shall be properly licensed and
atherwise authorized to do so under all applicable laws.

7.2 Unless otherwise authorized in writing, during the term of
this Agreement, and for a period of six (6) months after the
Completion Date in block 1.7, the Contractor shall not hirc, and
shall not permit any subcontractor or other person, firm or
corporation with whom it is engaged in a combined effort to
perform the Services to hire, any person who is a State employce
or official, who is materially involved in the procurement,
administration or performance of this Agreement.  This
provision shall survive termination of this Agreement.

7.3 The Contracting Officer specified in block 1.9, or his or her
successar, shall be the State’s representative, In the eventof any
dispute concerning the interpretation of this Agreement, the
Contracting Officer’s decision shall be finel for the State.

Contractor Initials &%&
Date ﬂ'gz 25




8. EYENT OF DEFAULT/REMEDIES.

8.1 Any one or more of the following acts or omissions of the
Contractor shall constitute an event of default hereunder (“Event
of Default™):

8.1.1 failure to perform the Services satisfactorily or on
schedule;

8.1.2 failure to submit any report required hereunder; and/or
8.1.3 failure to perform any other covenant, term or condition of
this Agreement.

8.2 Upon the occurrence of any Event of Default, the State may
take any one, or more, or all, of the following actions:

8.2.1 give the Contractor a written notice specifying the Event of
Default and requiring it to be remedied within, in the absence of
a greater or lesser specification of time, thirty (30) days from the
date of the notice; and if the Event of Default is not timely cured,
terminate this Agreement, effective two (2) days after giving the
Contractor notice of termination;

8.2.2 give the Contractor a wrilten notice specifying the Event of
Dcfault and suspending all payments to be made under this
Agreement and ordering that the portion of the contract price
which would otherwise accrue to the Contractor during the
period from the date of such notice until such time as the State
determines that the Contractor has cured the Event of Default
shall never be paid to the Contractor;

8.2.3 give the Contractor a written notice specifying the Event of
Default and set off against any other obligations the State may
owe to the Contractor any damages the State suffers by reason of
any Event of Default; and/or

8.2.4 give the Contractor a written notice specifying the Event of
Default, treat the Apreement as breached, terminate the
Agreement and pursue any of its remedies at law or in equity, or
both.

8.3. No failure by the State to enforce any provisions hereof after
any Event of Default shall be deemed a waiver of its rights with
regard to that Event of Default, or any subsequent Event of
Default. No express failure to enforce any Event of Default shall
be deemed a waiver of the right of the State to enforce each and
all of the provisions hereof upon any further or other Event of
Default on the part of the Contractor.

9. TERMINATION.

9.1 Notwithstanding paragraph 8, the State may, at its sole
discretion, terminate the Agrcement for any reason, in whele or
in part, by thirty (30) days written notice to the Contractor that
the Statc is exercising its option to terminate the Agreement.

9.2 In the cvent of an early termination of this Agreement for
any reason other than the completion of the Services, the
Contractor shall, at the State’s discretion, deliver to the
Contracting Officer, not later than fifieen (15) days after the date
of termination, a report (“Termination Report”) describing in
detail all Services performed, and the conlract price eamed, to
and including the date of termination. The fonn, subject matter,
content, and number of copies of the Termination Report shall
be identical to thosc of any Final Report described in the attached
EXHIBIT B. In addition, at the State’s discretion, the Contractor
shall, within 15 days of notice of early termination, develop and
submit to the State a Transition Plan for services under the
Agreement.
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10. DATA/ACCESS/CONFIRDENTIALITY/
PRESERVATION.

10.1 As used in this Agreement, the word “data” shall mean all
informalion-and things developed or obtained during the
performence of, or acquired or developed by reason of, this
Agreement, including, but nat limited to, all studics, reports,
files, formulae, surveys, maps, charts, sound recordings, video
recordings, picterial reproductions, drawings, analyses, graphic
representations, computer programs, computer prinloul,s, notes,
letters, memoranda, papers, and documents, all whether -
finished or unfinished.

10.2 All data and any property which has been received from
the Statc or purchased wilth funds provided for that purpose
under this Agreement, shalt be the property of the State, and
shall be returned to the State upon demand or upen termination
of this Agreement for any reason.

0.3 Confidentiality of data shall be govemned by N.H. RSA
chapter 91-A or other existing law. Disclosure of data requires
prior written approval of the State.

11. CONTRACTOR’S RELATION TO THE STATE. In the
performance of this Agreement the Contractor is in all respects
an independent contractor, and is neither an agent nor an
employee of the State. "Neither the Contractor nor any of its
officers, employees, agents or members shall have authority to
bind the State or receive any benefits, workers’ compensation or
other emoluments provided by the State to its employees.

12. ASSIGNMENT/DELEGATION/SUBCONTRACTS.
12.1 The Contractor shall not assign, or otherwise transfer any
interest in this Agreement without the prior writien notice, which
shall be provided to the State at least fifteen (15) days prior to
the assignment, and a written consent of the State. For purposcs
of this paragraph, a Change of Control shall constitute
assignment. “Change of Control” means (a) merger,
consolidation, or a transaction or series of related transactions in
which a third party, together with its -affiliates, becomes the
direct or indirect owner of fifty percent (50%) or more of the
voting shares or similar equity interests, or combined voting
power of the Contraclor, or {b) the sale of all or substantially all
of the assets of the Contractor.

12.2 None of the Services shall be subcontracted by the
Ceontractor without prior written notice and consent of the State.
The State is entitled to copies of all subcontracts and assignment
agreements and shall not be bound by any provisions contained
in a subcontract or an assignment agreement to which it is not a

party.

13. INDEMNIFICATION. Unless otherwise exempted by law,
the Contractor shall indemnify and hold harmless the State, its
officers and employees, from and against any and all claims,
liabilities and costs for any personal injury or property damages,
patent or copyright infringement, or other claims asserted against
the State, its officers or employees, which arise out of (or which
may be claimed to arise out of) the acts or omission of the
Contractor, or subcontractors, including but not limited to the
ncgligence, reckless or intentional conduct. The State shall not
be liable for any costs incurred by the Contractor arising under

Contractor Initials j@
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this paragraph 13. Notwithstanding the foregoing, nothing herein
contained shall be deemed 1o constitute a waiver of the sovereign
inununity of the State, which immunity is hereby reserved to the
State. This covenant in paragraph (3 shall survive the
termination of this Agreement,

14. INSURANCE.

14.1 The Contractor shall, at its sole expense, obtain and
conlinuously maintain in force, and shall require any
subcontractor or assignee to obtain and maintain in force, the
following insurance:

14.1.1 commercial general liability insurance against all claims
of bodily injury, death or property damage, in amounts of not
less than $1,000,000 per occurrence and $2,000,000 aggregate
or excess; and

14.1.2 special cause of loss coverage form covering all property
subject to subparagraph 10.2 herein, in an amount not less than
80% of the whole replucement value of the property.

14.2 The policies described in subparagraph 14.1 herein shall be
on policy forms and cndorscments approved for use in the State
of New Hampshire by the N.H. Department of Insurance, and
issued by insurers licensed in the State of New Hampshire.

14.3 The Contractor shall furnish to the Contracting Officer
identified in block 1.9, or his or her successor, a certificate(s) of
insurance for all insurance required under this Agreement.
Contractor shall also furnish to the Contracting Officer identified
in block 1.9, or his or her successor, certificate(s) of insurance
for all renewsl(s) of insurance required under this Agreement no
later than ten (10) days prior to the expiration date of cach
insurance policy. The certificate(s) of insurance and any
rencwals thereof shall be attached and are incorporated herein by
reference,

15. WORKERS' COMPLNSATION.

15.1 By signing this agreement, the Contractor agrees, certifies
and warranis that the Contractor is in compliance with or exempt
from, the requircments of N.H. RSA chapler 281-A (“Workers’
Conipensation”).

15.2 To the extent the Contractor is subject to the requirements
of N.H. RSA chapter 281-A, Contractor shall maintain, and
require any subcontractor or assignee 1o secure and mainlain,
payment of Workers’ Compensation in connection with
aciivities which the person proposes to undertake pursuant to this
Agreement. The Contractor shall furnish the Contracting Officer
identified in block 1.9, or his or her successor, proof of Workers®
Compensation in the manner described in N.H. RSA chapter
281-A and any applicable renewal(s) thereof, which shall be
atteched and are incorporated herein by reference. The State
shall not be responsible for payment of any Workers'
Compensation premiums or for any other claim or benefit for
Contractor, or any subcontractor or employee of Contractor,
which might arise under applicable State of New Hampshire
Warkers’ Compensation laws in  connection with the
performance of the Services under this Agreement.
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16. NOTICE. Any nolice by a party hereto to the other party
shall be deemed 1o have been duly delivered or given at the time
of mailing by certified mail, postage prepaid, in a United States
Post Oftice addressed to the parties at the addresses given in
blocks 1.2 and 1.4, herein.

17, AMENDMENT. This Agreement may be amended, waived
or discharged only by an instrument in writing signed by the
parties hereto and only after approval of such amendment,
waiver or discharge by the Governor and Executive Councit of
the State of New Hampshire unless no such approval is required
under the circumstances pursuant to State law, rule or policy.

18, CHOICE OF LAW AND FORUM. This Agreement shall
be governed, interpreted and construed in accordance with the
laws of the State of New Hampshire, and is binding upon and
inures to the benefit of the parties and their respective successors
and assigns. The wording used in this Agreement is the wording
chosen by the parties to express their mutual intent, and no rule
of construction shall be applied against or in favor of any party.
Any actions arising out of this Agreement shall be brought and
maintained in New Hampshire Superior Court which shall have
cxclusive jurisdiction thereof.

19. CONFLICTING TERMS. In the event of a conflict
between the terms of this P-37 form (as modified in EXHIBIT
A) and/or attachinents and amendment thereof, the terms of the
P-37 (es modified in EXHIBIT A) shall control.

20. THIRD PARTIES. The parties hereto do not intend to
benefit any third parties and this Agreement shall not be
construed to confer any such benefit,

21. HEADINGS. The headings throughout the Agreement are
for reference purposes only, and the words contained thercin
shall in no way be held to explain, modify, amplify or aid in the
interpretation, construction or meaning of the provisions of this
Agreement.

22. SPECIAL PROVISIONS. Additional or modifying
provisions set forth in the attached EXHIBIT A are incorporated
herein by reference.

13. SEVERABILITY. In ihe event any of the provisions of this
Agreement are held by a court of competent jurisdiction to be
contrary to any state or federal law, the remaining provisions of
this Agreement will remain in full force and effect.

24. ENTIRE AGREEMENT. This Agreement, which may be
executed in a number of counterparts, each of which shall be
deemed an original, constitutes the entite agreement and
understanding between the parties, and supersedes all prior
agreements and understandings with respect to the subject matter
hereof.

Contractor [nitials :&k
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EXHIBIT A
SPECIAL PROVISIONS

There are no special provisions of this contract.
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EXHIBIT B
SCOPE OF WORK
1. EFEECTIVE DATE
The Contract term shall commence on May 1, 2023 or upon execution by the Commissioner of the
Department of Administrative Services, whichever is later {the "Effective Date"} and shall confinue
thereafter through April 30, 2026, a period of approximately three (3) years.

The contract may be extended for an additional two (2} years thereafter under the some terms,
conditions and pricing structure upon the mutual agreement between the Contractor and the
State with the approval of the Commissioner of the Department of Adminisirative Services. The
maximum term of the contract {including extensions) shall not exceed five (5) years.

2. CONTRACT DOCUMENTS
This Contract consists of the following documents (“Contract Documents”):

State of New Hampshire Terms and Conditions, General Provisions Form P-37
EXHIBIT A Special Provisians

EXHIBIT B Scope of Work

EXHIBIT C Method of Payment

EXHIBIT D RFB 2740-23

EXHIBIT E Contractor's Bid Response

mooo0TQ

In the event of any conflict among the terms or provisions of the documents listed above, the
following order of priority shall indicate which documents control: {1) EXHIBIT A “Special Provisions,”
(2) Form Number P-37, {3) EXHIBIT B "Scope of Work," (4) EXHIBIT C “Method of Payment," (5)
EXHIBIT D "RFB 2740-23," and (é) EXHIBIT E “Contractor's Bid Response.”

3. SCOPE OF WORK
Contractor shall provide and supply all labor, tools, transportation, materials, product and permits
as necessary and required to perform services as described herein,

Unless otherwise specified herein, all deliveries performed under awarded Confracts shall be
performed between the hours of 7:30 A.M. and 4:00 P.M. for State business days, unless other
arrangements are made in advance with the State. No premium charges shall be paid for any off-
hour work.

All product shall meet specifications and be in confermance with and as defined in the latesi
version of the NHDOT Standard Specifications for Road and Bridge Construction, Sections 304, 583
and 585. Any non-conforming materials will be rejected and removed af the Contractors expense.

The product(s) indicated in this bid are equivalent to the type and quality required. Your offer shall
match or exceed the product(s} indicated and you shall demonstrate to the satisfaction of the
purchasing Agency they meet or exceed the minimum standards. Product(s) not meeting the
minimum standards shall not be accepted. Product literature and specifications may be enclosed.

The Contractor shall not commence delivery untit a conference is held with each agency prior 1o

delivery if required and requested by the State, at which time representatives of the Contractor
and the Stale ore present. The conference shall be arranged by the requesiing agency.
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If sub-contractors are o be utilized, please include information regarding the proposed sub-

- confractors including the name of the company, their address, contfact person and three
references for clients they are currently servicing. Approval by the State must be received prior to
a sub-contractor starting any work.

4. WARRANTY REQUIREMENTS

The Coniractor shall provide warranlies on all product prowded by the Contractor for a period of
not less than one (1) year or the manufacturer’s standard warranty period, whichever is greater,
commencing on the date product is received, inspecied. and accepted by the State of New
Hampshire. The warranty shall cover 100% of repair or replacement costs, including all parts,
shipping. labor, travel, lodging. and expenses.

5. ORDERING PROCEDURE

Siate agencies shall place their orders by elecironic order entry, by e-mail, by FAX, or they may
establish a standard delivery order. Eligible porhcuponts shall utilize their own individually established
ordering procedures.

6. USAGE REPORTING
The Contractor shall submit a quarterly usage report for analysis for each state agency or eligible
participant. Reports are due no later than 30 days after each end of each calendar quarter to the
Bureau of Procurement Services, Liz Moskalenko and sent electronically to
Elizabeth. A.Moskalenko@DAS.NH.Gov. At a minimum, the Report shall include:
¢ Contract Number
« Utiizing Agency and Eligible Participant
« Services/Products Purchased converted to Cubic Yards or Tons (showing the item, product or
part number, and final cost.}
« Recycling documentation with respect to content used in the manufacture, development and
distribution process of goods and services sold. This report shall include but not be limited to:
o Percentage of recycled materials contained within the product
o Percentage of waste recycled throughout the manufaciuring process
o Any associated material avoided and/or recycled as applicable under contract
o A standardized reporting form will be provided after contract award
« Total Cost of all Services/Products Purchased. Ability to sort by agency/eligible participant.
o Preferred in Excel formal

7. ACCOUNT COMMUNICATICON 8 ESCALATION

All communication regarding account details including but not limited to, shipping and receiving,
invoice reconciliation, product availability, etc. shall be handied directily with the State agency
contact assigned. if for any reason a resolution cannot be met at an agency level the Contractor
agrees to escalaté the concern fo the Bureau of Purchase and Property prior to imposing any
restriction or hold on the account in question.

8. RETURNED GOODS

The Contractor shall resolve all order and invoice discrepancies within five (5) business days from
noftification. Products returned due to quality issues, duplicate shipments, over-shipments, etc. shall
be picked up by the Contractor within ten (10) business days of notification with no restocking or
freight charges and shall be replaced with specified products or the agency shall be
refunded/credited for the full purchase price. Unauthorized substitutions for any products are not
permitted.
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Standard stock products ordered in emror by the State shall be returned for full credit within fifteen
{15) business days of receipl. Products shall be in re-saleable condition (original container, unused)
and there shall be no restocking fee charged for these products. The using agency shall be
responsible for any freight charges to return these itemns to the Contracior.

9. DELIVERY

All deliveries shall be FOB Destination {Contractor is responsible for product until product is delivered
and accepted by the State). Product not conforming to specifications or are not in good condition
upon receipt shall be replaced promptly by the Contracior.

The Contractor shall deliver any product ordered under this Contract within three (3) business days
from the placement of the order, or as otherwise may be specified in @ purchase, order issued by the
State. All orders must be delivered within the agreed upon timeframe.

For large quantity orders, the above required delivery limeframe may be extended to the agreed
upon date between the requesting agency and coniracior.

The use of a private carrer fo make delivery does not relieve the Coniractor from the responsibility
of meeting the delivery requirement.

10. OBLIGATIONS AND LIABILITY OF THE CONTRACTOR

The Contractor shall provide all product strictly pursuant to, and in conformity with this contract which
resulted from RFB 2740-23.

It is the responsibility of the Contractor to maintain this State Contract and New Hampshire Vendor
Registration with up to date contact information.

Additionally, all updates i.e., telephone numbers, contact names, email addresses, W9, tax
identification numbers are required to be current through a formal electronic submission to the
Bureau of Purchase and Property at

https://das.nh.gov/purchasing/vendomegistration/(${g0fzcv55ghaeqs4Sipyasids) J/welcome.aspx

The Contractor shall agree to hold the State of NH harmiless from liabifity arising out of injuries or
damage caused while performing this work. The Contractor shall agree that any damage to
building (s}, materials, equipment or other property during the performance of the service shall be
repaired at its own expense, 1o the State's satisfaction.

11. DEBARMENT, SUSPENSION, INELIGIBILITY AND VOLUNTARY EXCLUSION LOWER TIER COVERED
TRANSACTIONS

The Contractor certifies, by signature of this contract, that neither it nor its principals is presently

debarred, suspended, proposed for debarment, declared ineligible, or voluniarily excluded from

participation in this transaction by any Federal Department or Agency.
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EXHIBIT C
METHOD OF PAYMENT

1. CONTRACT PRICE

The Contractor shalt provide the product specified in Exhibit B in the amount not to exceed the Price
Limitation of $276,133.44; this figure shall not be considered a guaranteed or minimum figure;
however it shall be considered a maximum figure from the effective date through the expiration
date as indicoted in Form P-37 Block 1.7,

On the anniversary date of this contract, the Contractor may request price adjustment, either
upward or downward. keyed to the industry changes or general trade. Written notice of an
impending price increase, including substantiation for it, must be submitted in writing to Bureau of
Purchase & Property, 25 Capifol Street, Rm. 102, Concord, NH 03301, no less than thirty(30) days prior
to the effective date of said price increase. The State reserves the right to reject any price increases
it deems unreasonable. If parties to the conifract cannot agree on renewal terms, it is hereby
understood that the contract will be competitively bid.

PRICE ADJUSTMENTS

One the anniversary date of this contract, the successiul Vendors may request price adjustment,
either upward or downward annually, keyed to the indusiry changes or general trade. Written
notice of an impending price increase, including substantiation for it, must be submitied in writing
to Bureau of Purchase & Property, 25 Capitol Street, Rm. 102, Concord, NH 03301, no iess than thirty
{30) days prior to the effective dale of said price increase. The State reserves the right to reject any
price increases it deems unreasonable. If parties to the contract cannot agree on renewal terms, it
is hereby understood that the contract will be rebid.

Documentation of the increase must accompany the request to support the amount (%} of the
requested increase.

The annual increase for any item shall not exceed 3% and in no case shall it exceed the
documented percentage of increase levied on the contractor by said coniractors supplier(s).
Requests for price increases may only be based

on increased supplier or market prices and not on fuel costs, regulatory charges or any other type
of surcharge or administrative cost.

Price decreases shall become effective immediately as they become effective to the general
frade or the Vendor's best/preferred customer.

Updated Published Price List MUST be e-mailed to Elizabeth.A.Moskalenko@DAS.NH.Gov.

The State shall have the right to reject any pricing that fails to follow the above principles, and to
rebid any part, or the entire contract, if deemed to be in its best interest.
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PRICING STRUCTURE
v w2 U s oenee lswopidiall o 5 T
AT N T L R T
L L Descriphom I e - |TEa UOMI s Riicer ¥ )
$10.00 | $310,380.00
Sond (Washed/Screened) $0.00
Concrete Sand [Washed) . $24.75 $792.00
Manufactured Sand {Washed) Ton B44 $18.00 $18.00 $30,384.00
winter Sand {Washed) Ton 1,554 $0.00
Gravel Ton 12,748 $0.00
4" Gravel Ton 491 $0.00
3/4" Crushed Gravel Ton 1,775 $0.00
3/4" Stapak [Crushed Gravel) Ton 2,279 $146.00 $146.00 $72,928.00
1" Crushed Gravel Ton 11,178 $0.00
1-1/2" Crushed Gravel Ton 4,143 $0.00
3" Crushed Gravel Ton 87 $0.00
5" Minus Crushed Gravel Ton 30 $0.00
3/4" Crushed Bank Run Gravel Ton 1427 $0.00
1 1/2" Crushed Bank Run Gravel Ton 435 $0.00
&" Bank Run Gravel Ton 148 $0.00
&" Quarry Run Gravel Ton 564 $15.00 $15.00 $16,920.00
Stone Dust Ten 4372 $0.00
Crushed Stone Ton 14320 $20.00 $20.00 $572,800.00
Dense Crushed Stone Ton 29692 $17.00 $17.00 | $1,009,528.00
3/8" Blend Crushed Stona Ton 68 $0.00
3/4” Crushed Stone Ton 12475 $20.00 $20.00 | $499.000.00
1" Crushed Stone Ton 5180 $19.25 $19.25 $199,430.00
1 1/2 Crushed Stone Ton 4968 $18.75 $18.75 $182,550.00
7" Crushed Stone Ton 1359 $19.50 $19.50 $53,001.00
3/8" Stone Ton 14 $22.50 $22.50 $720.00
3/4" Stone Ton 832 $20.00 $20.00 $33,280.00
1 1/2" Stone Ton 363 $18.75 $8.75 $13,612.50
3-6" Quairy Stone Ton 237 $19.50 $19.50 $9,243.00
3" Stone Ton 189 $18.75 $18.75 $7.087.50
&+" Stone Ton 1833 $19.50 $19.50 $71,487.00
7" Crushed Stone Ton 148 $18.75 $18.75 $5.550.00
e __PRODUCT;- .Offfer; RS ik FENE . I &
Blasted Ledge Ton 428 $19.50 $19.50 $16,692.00
3/8" Ledge Pack Ton 443 $16.00 $16.00 $14,176.00
3/4" Ledge Pack Ton 28 $14.00 $16.00 $896.00
HardPak Ton 591 $14.00 $146.00 $18,912.00
Clean Fill Ton 17.560 $10.00 $10.00 $351,200.00
Screened Top Soil Ton 142 $28.50 $28.50 $8.094.00
Loam Ton 336 $28.00 $28.00 $18.814.00
Muich Ton 4] $0.00
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Tailings Ton 1460 $15.00 $15.00 $4,800.00
Recycled Concrele Ton 74 $0.00
Recycled Asphalt Ton 74 $0.00
Slag Ton 74 $0.00
Single Pass Ton 18 $0.00
Truck Overlime Usage Hours Hours 820 $0.00

All product shall meet specifications and be in conformance with and as defined in the latest

version of the NHDQT Standard Specifications for Road and Bridge Construction, Sections 304, 583

and 585, located at:
www.nh.gov/dol/org/projectdevelopment/highwaydesign/specifications/index.him

CONTRACTOR'S BALANCE OF PRODUCT LINE ITEMS

During the term of contract, the state may purchase other items in relation to Aggregates
Delivered and/cr Supplied from the successful Vendor's Balance of Product Line. Product
purchased off balance of product line(s) must offer equal to or greater than the percentage
offered for the assigned categories on the main offer section. All products ordered shall include all
shipping/delivery charges as specified above in "Bid Prices" unless delivery is outside the normal
business delivery area.

3. INVOICE

All invoices must list Contract Number, Purchase Order Number, Unit and Extension Prices and
discounts allowed. A separate invoice shall be submitted for each order. Unless otherwise noted in
this contract or purchase order, payment will not be due until thirty (30) days after all services have
been completed, or all product has been delivered, inspected and accepted by the State or the
invoice has been received at the agency business office, whichever is later. Invoices shall be seni
1o the address of the ordering agency.

4. PAYMENTY
Payments may be made via ACH or P-Card. Use the following link to enroll with the State
Treasury for ACH payments: hitps://www.nh.gov/treasury
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RFB 2740-23 is incorporated here within,
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EXHIBIT E

Contracior’s Bid Response is incorporated here within
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State of New Hampshire
Department of State

CERTIFICATE

1, David M. Scanlan, Secretary ol State of the State of New Hampshire, do hereby centify that EUROVIA ATLANTIC COAST
.I.C is a Delaware Limited Liability Company registered to transact business in New Hampshire on Seplember 18, 2018. [ further
certify that all fees and documents required by the Sceretary of State’s oflice have been received and is in good standing as far as

this ofTice is concerned.

Business 1D: 803418
Certificaie Number: 0006235882

IN TESTIMONY WHEREOF,

[ hereto set my hand and cause to be affixed
!

the Seal of the State of New Hampshire,

this 23¢d day of May A.D. 2023.

David M. Scanlan

Secretary of State




EUROVIA ATLANTIC
COAST LLC

The following resolution was unanimously approved by the Board of Managers of
Eurovia Atlantic Coast LLC (the “Company”) effective December 1, 2021:

BE IT HEREBY RESOLVED, that, effective December 1, 2021, each of the following:

Patrick Sulliot, Chairman

Alan M. Cahill, President and CEQ

P. Frederick O’ Dea, Jr., Vice President-Finance and Secretary
Rodney P. Lane, Senior Vice President and Assistant Secretary
Michael C. Cuilik, Vice President

Brad A. Regner, Vice President

Wayne Berry, Division Manager

David M. Horton, Division Manager

Patrick G. Pierce, Division Manager

John F. Rauer, Division Manager

Casey M. Tuttle, Division Manager

Lonnic C. Minson, Senior Area Manager

Brian A. Raymond, Senior Area Manager

Cody W. Sullivan, Area Manager

Ronald Van Vlake Jr., Operations Manager

Lindsey Draleau, Area Manager

Gregory T. Gledhill, General Counsel and Assistant Secretary
William Dumas, Assistant Secretary

Emile Oriane, Assistant Secretary

shall be, and hereby is, authorized, empowered, and directed in the name and on behalf of the Company,
and with or without its corporate seal, to execute and deliver on behalf of the Company any bids, bids for
the sale of materials, payment bonds, performance bonds, agreements, contracts and subconltracts, and
other contracts for the purchase or sale of materials and services, and amendments to any and ail of the
foregoing.

I hereby certify that the above is a true copy of the Resolution unanimously approved by
the Board of Managers of Eurovia Atlantic Coast LLC effective December 1, 2021, and that such
resolution has not been rescinded and stands in full force and effect as of this date.

46 T
Date_ 5 22.262 3 )ﬂ?,oa/wa( MM \f Lile oy .
P. Frederick O’Dea, Jr., Secretary - { .~ ¥ « ¢
State of Mﬁs_g l-.l ‘cfc/ (;.‘c :: ;r.
County of £ Akl 11 A, I &y *
i ,\ L.':\.- 2

Personally appeared before me, P. Frederick O Dea Jr., Secretary, and made oath that the aboﬁle-r r (“‘ Kl

is a true copy of the December |, 2021 Rego Slutioft of the Board of Managers of Eurovia Atlantic
Coast LLC.

Date 5222023 - 3 _

Pamela o
NOTARY PUBLIC
Commonwealth of
Massachusetts
My Commission Explres
Apr[l 7, 2028




Page 1 of 2

ACORD" CERTIFICATE OF LIABILITY INSURA.NCE il il
A o 05/17/2023

THIS CERTIFICATE IS ISSUED AS A MATTER OF INFORMATION ONLY AND CONFERS NO RIGHTS UPON THE CERTIFICATE HOLDER. THIS
CERTIFICATE DOES NOT AFFIRMATIVELY OR NEGATIVELY AMEND, EXTEND OR ALTER THE COVERAGE AFFORDED BY THE POLICIES
BELOW. THIS CERTIFICATE OF INSURANCE DOES NOT CONSTITUTE A CONTRACT BETWEEN THE ISSUING INSURER(S), AUTHORIZED
REPRESENTATIVE OR PRODUCER, AND THE CERTIFICATE HOLDER.

IMPORTANT: If the certificate holder is an ADDITIONAL INSURELD, the policy({les) must have ADDITIONAL INSURED provisions or be endorsed.
If SUBROGATION IS WAIVED, subject to the terms and conditions of the policy, certain policies may require an endorsemant. A statement on
this certificate does not confer rights to the certificate holder in lieu of such endorsement(s).

.| PRODUCER ﬁgﬂ‘“ Willis Towers Watson Certificate Canter
Willis Towers Watson Midwast, Inc. PHONE FAX
1-877-945-737 .- 1-8BB-467-237

c/o 26 Century Blwd --lEAj‘Fﬁl'!.mEm' SEIFIRSE S (NG, Noj; S
P.O. Box 305191 ADDRESS: ceartificates@willis.con
Nashville, TN 372303191 USA INSURER(S) AFFORDING COVERAGE NAIC #

INSURER A : 2urich Amarican Insurance Company 16533
INSURED INSURER B: XL Specialty Insurance Company X 37885
Eurovia Atlantic Coast, LLC DBA Northeast Paving " I c
216 Mount Hermon Station Road WSURER ¢ ; American Zurich Insurance Company 40142
Northfield, MA 01360 INSURERD :

INSURERE :

MSURERF :
COVERAGES CERTIFICATE NUMBER: W28934235 REVISION NUMBER:

THIS IS TO CERTIFY THAT THE POLICIES OF INSURANCE LISTED BELOW HAVE BEEN ISSUED TCQ THE INSURED NAMED ABOVE FOR THE POLICY PERIOD
INDICATED. NOTWITHSTANDING ANY REQUIREMENT, TERM OR CONDITION OF ANY CONTRACT OR OTHER DQCUMENT WITH RESPECT TO WHICH THIS
CERTIFICATE MAY BE ISSUED OR MAY PERTAIN, THE INSURANCE AFFORDED BY THE POLICIES DESCRIBED HEREIN IS SUBJECT TO ALL THE TERMS,
EXCLUSIONS AND CONDITIONS OF SUCH POLICIES. LIMITS SHOWN MAY HAVE BEEN REDUCED BY PAID CLAIMS.

ADDLSUBR
'{‘rs{‘ TYPE OF INSURANCE e POLICY NUMBER (MROO YY) | (MDD ) LMrTS
COMMERCIAL GENERAL LIABILITY EACH OCCURRENCE [ 5,000,000
# [DAMAGE TO RENTED
4 cuamsmane [ X] occur | PREMISES (Eaoccumenca) 1S 300.000)
A MED EXP (Any one parson) $ 15,000
rix GLOO184998-07 10/01/2022 (10/01/2023 | pepennar & ADV INJURY | § 5,000,000
GEN1. AGGREGATE me' APPLIES PER: GENERAL AGGREGATE 5 10,000,000
X | roucy - JECT Loc PRODUCTS - COMP/OP AGG | § 10,000,000
OTHER: §
AUTOMOBILE LIABILITY EOMAMEDISINGIELMT IS 5,000,000
M| ANY AUTO BODILY INJURY (Par person) | §
A R:JV‘I%EGDONLY iﬁrﬂggULED Y|y BAPO184997-07 10/01/2022 (10/01/2023 | BODILY INJURY (Per accicent| §
| HIRED | — | NONOWNED PROPERTY DAMAGE s
AUTOS OMNLY ,_‘ AUTOS ONLY | {Par actident)
s
5 | umBRELLA LIAB x OCCUR EACH OCCURRENCE 3 10,000,000
EXCESS LIAB cLaMS-MADE | ¥ Y USO0064220LI22A 10/01/2022|10/01/2023 | scnREGATE s 10,000,000
DED I | RETENTIONS s
WORKERS COMPENSATION PER OTH-
N AT s T
OFFICER/MEMBER EXCLUDED? NiAj Y WC0184999-07 10/01/202210/01/2023 [
{Mandatory in NH} E.L. DISEASE - EA EMPLOYEE] § 1,000,000
L , dascribe uncer
DESCRIPTION OF OPERATIONS below E.L. DISEASE - POLICY LIMIT | § 1,000,000

DESCRIPTION OF OPERATIONRS / LOCATIONS / VEHICLES (ACORD 101, Additional Remarks Schedule, may be attached if more space is required)
Job Project Location: Aggregates.

Umbrella Extands over the General Liability, Auto Liability and Workers' Compaensation Employers' Liability.

Certificate Holder is includaed as an Additional Insured as r.spoé\:s to Ganeral Liability and Aute Liability wherae
required by contract.

CERTIFICATE HOLDER CANCELLATION

SHOULD ANY OF THE ABOVE DESCRIBED POLICIES BE CANCELLED BEFORE
THE EXPIRATION DATE THEREOF, NOTICE WILL BE DELIVERED IN
ACCORDANCE WITH THE POLICY PROVISIONS.

State of New Eampshire
Departmant of Administrative Services

25 Capitol Street, Room 102 /"'ﬁ Len 7'—7’ p

Concord, NH 03301

AUTHORIZED REPRESENTATIVE

‘ © 1988-2016 AVCO.RD CORPORATION. All rights reserved.
ACORD 25 {2016/03) The ACORD name and logo are registered marks of ACORD
SR ID: 24155917 BATCH: 2979512
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STATE OF NEW HAMPSHIRE BID TRANSMITTAL LETTER

Date: 3/30/2023 Company Name: Eurovia Atlantic Coast LLC
Address:

216 Mount Hermon Station Road

Northfield MA 01360

Ta: Polnl of Contact: Lz Moskalenko
Telephone: $03-271-3122
Emait NH.Purchosing@dos.nh.gov

RE: Bid Invitalion Nome:
Bid Nurnber; 274023
Bid Posted Date {on or by]; 03/15/2023

8id Closing Dale and Time: 03/30/2023 € 11:00 AM (EST) \

inserl name of signor] Lindsey E. Draleau on behall of Eurevia Atlantic Caast LLC linsert name of entity submitiing bid

{colectively referred 10 as "Vendor”} hereby submils an offer as conlained in the written bid submilted herewith ("Bld") 1o Ihe Stole of New
Hompshire in response to BID # 2740-23 for Aggregates al the price(s) quoled herein In complele accordance with the bid.

Vendor attests to the tact thal:

The vendor has reviewed and agreed {o be bound by the Bid.

The Vendor has not altered any of the kanguage or clher provisions conlained in the Bid decument.

The Bid is effective for o period of 180 days from Ihe Bid Clesing dale os Indicated above,

The prices Yendor has quoled in the Bid were aslablshed withoul collusion with other vendors.

The Vendor has read and fully undersianels this Bid.

Further, In accordance with RSA 21-k1 1-¢, ihe undersigned Vendor cerlifies that neither the Vendor nor any of ils subsidiaries, olfiiales or

pnncipal olficers {principal oflicers refers to individuak with managemeni responsibilly lor Ihe entily or association):

Q. Has, within the past 2 years, been convictad o, or pleaded gullty lo, o violotion of RSA 356:2, RSA 356:4, or any slale or federal iaw
or counly or municipal ordinonce prohibiting specitied bidding practices, or involving anfitrusl violations, which has noi been
annulled;

b. Has been prohibiled, either permanently or temporarily, from parlicipating In any public works project pursuant 1o RSA 638:20;

¢.  Has praviously provided foke, deceplive, or roudulenl information on a vendor code number applcation lorm, or any other
documeni submitied to the siate ol New Hampshira, which informalion was not corrected as of the lime of Ihe fiing o bid,
proposal, or quoiation;

d. s currently debarred from performing work on any project of the tederal government or the government of any state;

e. Hos, within the past 2 years, failed 1o cure o default on any contract with the federal government or the governmenl of any siate;

. Is presently subject 1o any order of the department of labor, the depariment of employment securily, or any other siale
deparimant, ogency. board, or commission, linding that the applcant s not in compliance with the requirements of the laws or
rules ihat Ihe depariment, agency, board, or commission is chorged with implementing:

g. s presenily subject to ony sanction or penally linally issued by Ihe departmeni of labor, the department of employment security,
of any olher siate deparimeni, agency. board, or commission, which sanction or penally has not been fuly discharged or lulfilled;

h. Is currenily serving a senlence or Is subject 1o o continuving or uniulliled penolly for any crirne or viclalion noled in this seclion:

1. Hos failed or neglecied 1o advise the division of any conviciion, plaa of guilty, or finding relative to any crime or viclalion noled in
ihis seclion, or of any debarment, wilhin 30 days ol such conviclion, pleg, finding. ¢r debarment; or

j  Has been placed on the debarred parties Est desgribed in RSA 21-1:11-c within the pas! year.

LN

Authorlzed Signor's Signature uthorlzed Slgnor's Title AreaiManagen

Linds . Draleau
NOTARY PUBLIC/JUSTICE OF THE FEACE
counry; Franklin sTATE: Mass up: 01837
Onthe 30th doy o! March eas nall&ﬁapﬂaured belore me, the cbove named Lindsey €. Draleau , In his/her
capacity as authorlzed reptesenloliva e %nown to me or satlsfactorlly proven, and took oath that the foregoing

Is true and accurate to the best of his/her knowledge and bolle!

v
In witness thereot, | hereunio sat my hand and olficlal seal,

"‘nlll'“iu.
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FOR AGGREGATES FOR
THE STATE OF NEW HAMPSHIRE

PURPQOSE:

The purpose of this bid invitation is to establish a contract for supply or delivery of Aggregates lo the State of
New Hampshire with product list and requirements indicated in the SCOPE OF WORK and OFFER sections of this
bid invitation. in accordance with the requirements of this bid invitalion and any resulling contract.

INSTRUCTIONS TO VENDOR:

Read the entire bid invilation prior to filling it out. Complete the pricing intormalion in the "Offer" section
{detailed information on how to fill cut the pricing information can be found in the "Offer” section); complete
{he "Vendor Contact Informafion" section; and findlly, fill cut, sign, and notanze page one of the bid invitation.

BID SUBMITTAL:

All bids shall be submitted on ihis form {or an exact copy). shall be typed or clearly printed in Ink, and shall be
received on or betore the date and lime specified on page 1 of this bid under "8id Closing”. Interested
parties may submit a bid 1o the Stale of New Hampshire Bureau of Purchase and Property by email to
NH.Purchasing@DAS.NH.Gov. All bids shall be clearly morked with bid number, date due and purchasing
agent's name.

IF YOU ARE EXPERIENCING DIFFICULTIES EMAILING YOUR BID OR YOU WISH TO VERIFY THAT YOUR BID RESPONSE
HAS BEEN RECEIVED, PLEASE CALL (603} 271-2201.

BID INQUIRIES:

Any questions, clarifications, and/or requested changes shall be submitted by an individual authorized to
commit their organizalion to the Terms and Conditions of this bid and shall be received in writing al the
Bureau of Purchase and Property no later than 4:00 PM on the dale listed in the timeline below. Questions
shall not be submiited to anyone other than the Purchasing Agent or his/her represenialive. Bidders that
submit queslions verbafly or in.wiiling to any other State entfity or State personnel shall be found in violation
of this part and may be found non-compliant.

Questions shall be submitied by E-mail to Liz Moskalenko at the following address:
fzgbeth A.M lenko@DAS.NH.Gov

Submissions shall clearly identily the bid Number, the Vendor's name and address and the name of the person
submitling the question.

BID DUE DATE:

All bid submissions shall be received at the Bureau of Purchase and Property no later than the dote and fime
shown on the transmittal letter of this bid. Submissions received after the date and lime specilied shall be
marked as “Late” and shall not be considered in the evalualion process.

All offers shall remain volid for a period of one hundred eighly {180} days from the bid due date. A vendor's
disclosure or distribution of bids other than lo DAS, Bureau of Purchase and Property may be grounds for
disqualification.

ADDENDA:

In the event it becomes necessary to add o or revise any part of this bid prior to the scheduled submittal dale,
the NH Bureau of Purchase and Property shall post on our web site any Addenda. Before your submission and
periodically prior to the RFB closing, Vendors are required to check the site for any addenda or other materials
that may have been issued affecling the bid. The web site address is:
hitps.//opps.das.nh.gov/bidscontracts/bids. aspx
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TIMELINE:
The limeline below is provided as a general guideline and is subject to change. Unless stated otherwise,
consider the dates below a "no later than” date.

03/)5/2023 Bid Solicitalion distibuted on or by

03/28/2023 Lasi day for questions, clarifications, and/or requested changes to bid
03/30/2023 11:00 AM [EST} Bid Closing

05/01/2023 implementation of Confract

{
TERMS OF SUBMISSION:

All materal received in response to this bid shall become the property of the State and shall not be returned to
the Vendor. Regardless of the Yendors selected, the State reserves the right to use any information presented in

o bid response. The content of each Vendor's bid shalt become public information once a contract{s) has
been awarded.

A responding bid that hos been completed and signed by your represeniative shall conslitule your company’s
acceptance of dll State of New Hampshire terms and conditions and shall legally obligate your company to
these terms and conditions.

A signed response further signities that from the lime the bid is published {bid solicitotion date and fime) uniila
contract is awarded, no bidder shall ofter or give, directly or indirectly, any gill, expense reimbursement, or
honorarium, os defined by RSA 15-B, to any elected ofticial, public cfiicial, public employee, constitutionatl
official, or family member of any such official or employee who shall select, evaluate, or award the RFB,

Furthermore, a signed response signifies that any terms and/or conditions that may be or have been submitied
by the Yendor are specifically null ond void and are not a part of this bid invilation or any awarded purchase
order, even if said terms and/or conditions contain language 1o the contrary.

The form P-37 Contracl attached hereto shall be part of this bid and the basis for the contraci{s). The successful
Vendor and the State, foliowing notificaiion, shatt promplly execule this contract form, which s to be
compleled by incorporaling the service requirements and price condifions established by the vendor's offer.

CHAPTER ADM 6b0 PROCUREMENT AND PROPERTY RULES APPLY TO AND ARE MADE A PART HEREOF.

Compleie bids shall be filled out on the original documents and format that are o part of this bid invitation.

Vendors may submil additional paperwork with pricing, bul all pricing shall be on the documents provided with
this bid invitation and in the State's format.

CONTRACT TERM:

The term of the contract shall commence May 1, 2023 or upon execution by the Commissioner of the Department
of Administrative Services and/or Govemor and Executive Council, whichever is later through Apil 30, 2026 tor a
pesicd of three approximately (3) yeors.

The contract may be extended for an addifional two (2} year exiension thereafter under the same terms, conditions
and pricing siruciure upon the mutual agreement between the successtul Vendor and the State with the approval
of the Commissioner of the Department of Administrative Services and/or Govermnor and Executive Council. The
maximum term of the contract (including extensions) sholl not exceed five (5) years.

CONTRACT AWARD:
The award shall be made to the Vendors meeting the criteria established in this RFE and providing the lowes!
cost by producl, location and availability, The State reserves the right o reject any or all bids or any part thereof

and add/delete items/locations 1o the contract. All award(s) shall be, in the form of a State of New Hampshire
Contracts.

The Siate reserves the right o purchase product from the most economical source of supply with consideration of
product, price and fransported distance.
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Succes'sful Vendor shall not be allowed lo require any other typpe of order, nor shall the successiul Vendor be
allowed to require the filling out or signing of any other document by Stale of New Hampshire personnel.

NOTIFICATION AND AWARD OF CONTRACT(S):
Bid resulls shall not be given by telephone. For Vendors wishing io attend the bid closing. the names of the

vendors submitting responses and pricing shall be made public. Other specific response informaltion shall nal be

given out. Bid results shall be made public after final approval of the contract(s).

Bid resulls may also be viewed on our website at hitps://apps.das.nh.gov/bidscontracts/blds.aspx.

For Vendors wishing fo attend the bid closing: Names of the Vendors submitting responses and pricing shall be
made public. In liev of in person public bid openings the State shall conduct openings via elecho
further notice.

LIABILITY;

The State shall not be held lioble for any costs incurred by Vendors in the preparation of bids or for work
performed prior to contract issuonce.

UBLIC DISCLOSU OPO 1SS! ; .
Generally, the full contenis of any proposal {including all materials submitted in conneclion with it, such as
attachments, exhibits, addenda, and vendor presentotfions) become public information upon compietion of final
confract or purchose order negotiations with the selecled vendor. Cerlain information conceming proposals,

Including but not limited 1o scoring, is generally availoble to the public even before this ime, In accordance with
Ihe provisions of NH RSA 21-G:37.

Contidential. commerciat or financial information may be exempt from public disclosure under RSA 91-A:5, 1V, Any
and all information contained in or connected to a bid or proposal that o Bidder considers confidential shall be
clearty designated In the following manner:

It the Bidder considers any portlon of o submission confidential, they shall provide g separcle copy of the full and
complete document, fully redacting those portions by blacking them out and shall note on the applicable page or
pages of the document that the redacted portion or portions are "contidentlal." Use of any oiher term or method,
such as staling that a document or porlion thereoi is "proprietary”, “not for public use”, or “for cliani's use only",

is not acceptable. In addition o providing an additionat fully redacted copy of the bid submission o the person
isted as the point of contact on Page one {1} of this document, the identified Informalion considered 1o be
confidential must be accompanied by a separale letter stating the rationale for each item designated as
confidential. in other words, the letter must specifically state why and under what legal authority each redaction
has been made. Submissions which do not conform to these instructions by failing to include a redacted copy (if
requlred), by failing to include o letter speacilying the rationale tor each redaction, by falling o designate
redaclions in the manner required by these insiructions, or by including redactions which are contrary to these
insiructions or operative low may be rejected by the Stale as not conforming o the requiremenits of the bid or
proposal. Marking or designating an enlire proposal, attachment or section as confidential shall neither be
accepled nor honored by the Slate. Marking an entire bid, proposal, altachment or full sections thereot
confidential without taking into consideralion the public's righi o know shall nelther be geccepted nor honored by
the Stale.

Notwithstanding any provision of this request for submission to the contrary, preposed pricing shall be subject (o
public disclosure REGARDLESS of whether or not marked as confidendial.

If o request is made 1o the State by any person or entity to view or receive coples of any portion of a proposal, the
Stale will assess what informalion il believes is subject to release; nolify the Bidder that the reques! has been made;
indicate what, if any, portions of the proposal or related material shall be released; and nolify 1he Bidder of the
date it plans to release the malerials. To halt the release of information by the Siate. a Bidder must inlliole and
provide {o the State, prior 1o the date specified in the notice, a court action in the Superior Court of the State of
New Hampshire, al its sole expense, seeking (o enjoin the releose of the requested information.
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By submitting o proposal, Bidders acknowledge and agree thal:

* The Slate may disclose any and all portions of the proposal or related malerials which are not
marked as confidential and/or which have not been specifically exploined in the letter to the
person ldentified as the point of contact for this RFB.

« The Slale is not obligated to comply with a Bidder's designations regarding confidentialily and
must conduct an Independent analysis to assess the confidentiality of the information submilied in
your proposal; and -

» The Stale may, unless cltherwise prohibited by court order, release the informalion on the dote
specified in the notice described above withoul any liability lo a Bidder.

TERMINATION:

The State of New Hampshire shall have the rght to terminate the conlract at any time with a thiry {30) day
wiitten nolice to the successiuvl Vendor,

VENDOR CERTIFICATIONS:
Prior 1o bidt award, all Vendors shall be duly registered as a vendor authorized 1o conduct business in the State
of New Hampshire.

STATE OF NEW HAMPSHIRE VENDOR APPLICATION; Vendors shall have a completed a vendor application
to be duly registered with the NH Bureau of Purchase and Properly. All Vendors that are corporations,
limited figbility companies. or other limited liability business entities (this excludes sole propretors and
general partnerships) shall be duly regisiered with the New Hampshire Secretary of State fo conduct
business in the $tate of New Hampshire,

s  STATE OF NEW HAMPSHIRE VENDOR APPLICATION: To be eligible for a contract award, a Vendor must
have a completed Vendor Application Package ond be on file as a State of New Hampshire vendor
with the NH 8ureau of Purchase and Property, See the tollowing website for information on obtaining
and filing the required forms (no fee; hitps:.//DAS NH Gov/Purchasing }.

o NEW HAMPSHIRE SECRETARY OF STATE REGISTRATION: To be eligible for ¢ contract award, a Vendor
that is a corporation, limited liabilily company. or other imited liability business enfily (this excludes sole
proprielors and general partnerships} must be registered to conduct business in the Stole of New .
Hampshire AND in good standing with the NH Secretary of State. Please visit the following website to
find out more about the requirements for registration with the NH Secretary of Slote:
hitps://s0s. tion-divisi

¢ CERTIFICATE OF | NCE:
Prior to being awarded a coniract the Vendor shall be required to submit proof of comprehensive
general liability insurance coverage prior to performing any services for the State. The coverage shall
insure ggainst all claims of bodily injury, death or property damage in amounts of not less than
$1.000,000 per occurence and $2,000,000 aggregate. Coverage shall also include State of New
Hampshire workers' compensalion insurance 1o the exient required by RSA Chapter 281-A,

BID PRICES:

Bid piices shall remain firm for one year and may be adjusted on the anniversary dale of this contracts annual
period and shall be in US dollars and shall include delivery unless outside of vendors specilied delivery area(s) and
all other costs required by this bid invitation. Special charges, surcharges {including credit card transaction fees) or
load charges of any kind [by whatever name) may not be added on at any time. Any and all charges shall be buill
into your bid price at the time of the bid. Unless otherwise specified, prices shall be F.O.B. DESTINATION on delivered
loads only and included in the price bid, which means delivered to a stole agency's receiving dock or other
designated point as specified in this contract or subsequent purchase orders without addilional charge, unless
outside of vendors specifled delivery areals). Any required deliveries shall be made in order to arive al requested
destinalion at a safisfactory time for unloading during receiving hours or as agreed upon by requisifioning agency.

Per Administrative Rule 406.01 [g) “if there is a discrepancy between the unit price and the extension pice in a
response to an RFP, RFB or RFQ, the unit price shall be binding upon the vendor”.
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PRICE ADJUSTMENTS:

On the anniversary date of this contract, ihe successful Vendors may request price adjustment, either upward or
downward annually, keyed 1o Ihe indusiry changes or general liade. Wiritten nolice of an impending price
increase, including substantiation forit, must be submiited in wiiling to Bureau of Purchase & Property, 25 Capitol
street, Rm. 102, Concord, NH 03301, no less than thirty (30) days prior to the eftective date of said piice increase.
The State reserves the right to reject any price increases it deems unreasonable. If porties to the confract cannot
agree on renewal terns, it is hereby understood that the contract will be rebid.

Documenlation of the increase must accompany the request to support the amount (%) of the requested increase.

The annual increase for any item shall not exceed 3% and in no case shallit exceed the documented perceniage
of increase levied on the contractor by said contractors supplier(s). Requests tor price increases may only be based
on increased supplier or market prices and not on fuel costs, regulatory charges or any other type of surcharge or
administrative cost.

Price decreases shall become efieclive limmediately as they become eftective 1o the general trade or the
Vendor's best/prefered customer.

Updated Published Price List MUST be e-mailed 1o Hizabeth.A Moskolenko@DAS NH.Gov .

The State shall have the rght to reject any pricing thal fails to follow the above piinciples, and to rebid any part, or
the enlire coniract, if deemed fo beinits best inlerest.

AUDITS AND ACCOUNTING:

The successful Vendor shall allow represeniatives of the Siate of New Hompshire to have complete access to all
records for the purpose of determining compliance with the tenms and conditions of this bid invitation and in
detemining the award and for monitoring any resulting controct.

At intervals during the contract term, and prior to the termination of the contract, the successful Vendor may be
required 10 provide a complete ond cccurate accounting of all producis and quantities ordered by each agency
and institution and by political sub-divisions and authorized non-profit organizations.

ESTIMATED USAGE:

The quantilies indicated in the offer section of this bid invitalion are an estimate only for the Slate of New

Hompshire's gnnual requirements. These quaniities are indicated for informational purposes only and shall nol be
considered minimum or guaranieed quantilies, nor shall they be considered maximum quantities. These quaniilies

do nol include any eligible parictpant usage.

USAGE REPORTING:
The successful Vendor shall be required to submit a quartedy and annuat usage report for analysis for each state

agency or eligible paricipani. Reports are due no later than 30 days after each end of each calendar quarter fo
The Bureau of Procurement & Support Services, Liz Moskalenko and seni electronic 1o

Elizabeth.A Moskalenko@DAS.NH.Gov. At a minimum and where applicable, ihe repor shall include:

» Contract Number
« Wilizing Agency and Eligible Participant
« Sepices/Products Purchased converted to either Tons or Cubic Yards {showing the item, product or part
number, and the final cost.)
« Recycling documentation wilth respecl to content used in the manufaciure, development and/or
dislibution process of goods and services sold. This report shallinclude but not be limited to:
oPercentage of recycled materials contained within the product (if applicable)
oP ercentage of waste recycled throughout the manutactunng process {it applicable)
oAny associated material avolded and/or recycled as applicable under contract
oA standardized reporting fomm will be provided after contract oward
e Total Cost of all Services/Products Purchased. Ability 1o sorl by agency/eligible participant.
« Prefemedin Excel fomrnatl
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ESTABLSHMENT OF ACCOUNTS:

Each State of New Hampshire agency shall have its own individual customer account number. There may also be
instances where divisions or bureaus within an agency will need their own individual customer account numbers.
Should any State ol New Hampshire agency place an order under the contract, the successful Vendor agrees o
establish an account within ihree business days from the dale the order is placed. However, there shall be no delay
in any shipment; ihe aogency shall receive the ilems ordered In accordance with the defivery time required under
this bid invilation, as if an account adlready exsts for the agency.

ELIGIBLE PARTICIPANTS;

Pollical sub-divisions [counties, cities, towns, school disticts, special distict or precinct, or any other governmental
organization), or any nonprofit agency under the provisions of seclion 501 ¢ of the federal intemal revenue code,
are eligible lo participate under this contract whenever said sub-division or nonprofil agency so desires. These
enlifies are autonomous and moy parlicipate at their sole discrefion. in doing so, they are enlitled o the prices
established under the contract. However, they are solely responsible for their associalion with the successful Vendor,
The Slate of New Hampshire assumes no liabilily between the successiul Vendor and any of these entifies.

PAYMENT:
Poyment method {P-Card or ACH). Payments shail be made via ACH or Procurement Card (P-card = Credit
Cord) unless otherwise specified by the state of New Hampshire. Use the following link to enroll with the Stale

Treasury tor ACH payments: htips.//www.nh.gov/tregsury/fstate-vendors/findex.htm Eligible paricipants shall
negoliate their own payment methods with the successful Vendor.

INVOICING:

invoices shall be submitted noting the contract number to the comesponding State agency after completion of
work/acceplance of delivery.

TERMS OF PAYMENT:

Payment shall be made in full within thirty {30) days after receipl of the invoice and acceptance of the
comesponding goods and/or services lo the State's satisfaction.

VENDOR RESPONSIBILITY:

The successful Yendor shali be solely responsible for meeting all terms and conditions speciiied in the bid, and
any resulting contract.

All State of New Hampshire bid invitations and addenda fo such bid invitations are advertised on our website
hitps:/{apps.dos.nh.qov/bidscontracts/bids.aspx

It is a prospective Vendor's responsibilily io access our website to determine any bid invitation under which the |
vendor desires to paricipate. It is also the Vendor's responsibility to access our website for any posted
addenda.

The website is updated several times per day:; it is the respensibility of the prospective Vendor to access the
websiie frequently io ensure that no bidding opportunily or addendum is overlocked.

itis the prospeclive Vendor's responsibility 1o forward a signed copy of any addendum requiring the Vendor's
signature to the Bureau of Purchase and Property with the bid response.

In preparation of a bid response, the prospective Vendor shall:
* Provide pricing information as indicated in the “Offer” section; and
= Provide all other information required for the bid response [if applicable): and
» Complete the "Vendor Conlact Information” section; and
« Add applicable prospective Vendor information 1o the “Transmittal Letter” form and sign the form in
the space provided. The Transmittal Letter form must be signed under oath and acknowledged by o
notary public or justice of the peace in order for the bid response to be considered.
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Itis 1hé responsibility of the Vendor to maintain this or any awarded contracl and New Hampshire Yendor
Registralion with up 1o date coniact information.

Contraci specific contact information [Sales conloct, Contraclor contract manager, elc.) shall be sent 1o the
State's Contracting Oflice listed in Box 1.9 of Form P-37.

Additionally, all updates i.e., telephone numbers, contact names, emait oddresses, W?, tax idenfification
numbers are required to be current through o tormal electronic submission to the Bureau of Purchase and
Property at: hitps://dos.nh.gov/purchasing/vendorreqistration/{${g0fzevssgh 45jpygSidS))/welcome.aspx

{IF AWARDED A CONTRACT:

The successful Vendor after awarded, shall complete the following sections of the State of New Hampshire
Agreement Form #P-37 (See sample below; pages 14 of 19 through 17 of 19):

Seciion 1.3 Contractor Name

Seclion 1.4 Contractor Address

Section 1,11  Contractor Signature

Section 1.12  Name & Title of Contractor Signatory [if Vendor is not a sole proprietor)

« Provide cerificale of insurance indicating the coverage amounts required by Seclion 14 of the Form
Number P-37.

» Provide proot of sufficient workers' compensation insurance coverage or evidence of exemplion from
RSA Chapler81-A.

« If the successful Vendoris a corporation, limited liability company, or other limited ligbility business
entity, then provide a cerificate of good standing issued by Ihe NH Secretary of Slate or, for a newly
incorporated, formed, or regisiered entily, a copy of the appropriate registration document cerlified
by the NH Secretary of State.

+ Cerlilicate of Vote/Aulhoiity: Each confract belween the Stale and g business organizalion (nol
individual) must have attached to it evidence of authority of ihe individual executing the contract to
bind the business organization. See: RSA 5:18-a. as of the date the individudl signs the contract. The
name of the business organization on the Certificate of Vote/Authorily must match the name in the
Certificate of Good Standing and the name of the contractoridentified in the contract in P-37
Contract Form, block 1.3, Contractor Name. The Cerlificate of Yote/Authorly must not be execuled
by. the same individual execuling the conlrac, ynless the Cerlificate of Vote/Authorily stales that the
individual is the sole sharehalder, member, direclor. or officer of the business organization.

SPECIFICATION COMPLIANCE:
vendor's offer shall meet or exceed the required specliications as writien. The State of New Hampshire shall be
the sole determining faclor of whal meels or exceeds the required specificalions.

The product indicated in this bid are equivalent to the type and qualily required. You may bid difterent
products separately; however, your offer shall match or exceed the one(s) indicated and you shall
demonsirate to the satisfaciion of the purchasing Agency that they meel or exceed the minimum standards,
Product that does not meet the minimum standards shall not be accepted. Product literature and
specifications may be enclosed.

SPECIFICATIONS:
Complete specifications required are delalled in the SCOPE OF WORK section of this bid invitalion. In

responding to the bid invitation, the prospective Vendor shall address ali requirements for information as
cutlined herein.

SCOPE OF WORK:

Vendor shall supply all labor, 1ools, transportation, materials, product and permils as necessary and required o
perform services as described herein should services be required.

Unless otherwise specified hereln, all deliveries performed under awarded Conlracts shall be performed
between the hours of 7:30 A.M. and 4:00 P.M. for State business days, unless other arangements are made in
advance with the Stale. No premium charges shall be paid for any off-hour work.
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The Vendor shall not commence delivery until a conference is held with each agency, at which representatives
of the Vendor and the Stale are present. The conference shall be arranged by the requesiing ogency (State).

The Vendor or their personnel shall nat represent themselves as employees or agents of the State,

If sub-coniractors are to be vtilized, please include information regarding the proposed sub-confractors
including the name of the company, their address, contoct person and three references for clients they are
cumenlly servicing. Approval by the State must be received prior to a sub-contractor starting any work.

WARRANTY REQUIREMENTS:

The successful Vendor shall be required to provide warranties on all product provided by the Vendor for a
period of not less than one {1} year or the suppliers siandard wananiy petiod, whichever is greater,
commencing on the dote that the product is received, inspected, and occepted by the Stale of New

Hampshire. The warranty shall cover 100% of repair or replacement costs, including all producl, shipping, labor,
travel, lodging, and expenses.

OBLIGATIONS AND UABILITY OF THE VENDOR:

The successful Vendor shall perform all work and furnish all product, tools, equipment and safely devices
necessary to perform the requesied supply in the manner and within the fime hereinafier specified. The Yendor
shall provide said product to the satistaction of the State and in accordance wilh the specifications and al the
price set forth herein, Al product to be supplied and all equipment utilized to furnish product pursuant o the
Scope of Services included herein shall be performed and fumnished in strict accordance with the specifications
included herein, the terms of any coniract awarded as a result of this solicitation, any associoted conlract

drawings. and the direclions of State representatives as may be given from lime to lime while the work isin
progress.

The successful Vendor shall take full responsibility for the order of product 1o be provided pursuant o the Scope
of Work included herein; for the protection of said work; and for preventing injuries fo persons and damoge 1o
property and utilities on or about said order. The Vendor shall in no way be relieved of such responsibllity by any
authority of the Staie to give permission or issue orders relating 10 any part of the order, by any such permission
given or orders issued, or by any failure of the State to give such permission or issue such orders. The successtul
Vendor shall bear all losses accruing to the Vendor as a result of the amount or quality of required product of
supply. or because the nature or characteristics of the delivery localion is different from what the Vendor

estimaied or expecied, or due to delays or olher complicalions caused by weather, elements, or other natural
cQuses.

The successful Vendor agrees that any injury or damage ta any buildings, materials, equipment, or other
appurienances when caused by the Vendors employees or equipment resulting from the Vendors performance
of the requested delivery shall be corecled, repiaced, or repaired at the Vendors own expense so that such

injury or damage o buildings, materials, equipment, or other property are satistactorily rendered thereby or
resiored to their prior condition,

Upon failure of the Vendor lo proceed promptly with the necessary corrections as noted above, the State may
withhold any amouni necessary to correc! all damages from payments to the Vendor.

DISASTER RECOVERY:

Do you provide emergency preparedness plan 1o aid the Slate during an emergency or disager recovery with
specifics as fo response time, avaiiability of supplies and goods and services offered? Yes o@

if yes, please include hard copy and/or link fo website for futher information. This information is not considered
part of award criteria and considered informational only.
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DELIVERY TIME:
The successful Vendor shall be required to accomplish delfivery of any item ordered under the contract within three
{3) working days from the placement of the order.

The use of a private camier to make delivery does not relieve the successful Vendor from the responsibility of
meeting the delivery requirement,

RETURNED GOOQDS: .

The successful Vendor shall resolve all order and invoice discrepancies within five (5) business days from
notification. Products returned due to quailty issues, duplicate shipments, over-shipments, etc. shall be picked
up by the successful Vendor within ten {10} business days of notification with no restocking or freight charges
and shall be replaced with specified products or the agency shall be refunded/credited for the full purchase
price. Unauthorized substitutions for any products are not allowed.

Standard stock products ordered in emmor by the State of New Hampshire shall be returned for full credit within
fifteen {15) business days of receipt. Products shall be in re-saleable condition {original container, unused} and
there shall be no restocking fee charged for these products, The using agency shall be responsible for any
freight charges to retumn these items to the successful Vendor.

IMPORTANT CHECKLIST FOR COMPLIANT BIDS

The histerical “customary aggregate agreement” better known to some Gs the "Product of the Soils Agreement”
has been updated over the course of the approximate 10 plus years since the bidding and RFQ's took place for
this commodity. In order to be classified as a "Contracted” Vendor for a Statewide "Aggregate” Supplied
and/or Delivered Contract, one must participate in the bidding process providing a bid submission, to be later
followed by the completion and submission of a P-37 and accompanied by required documentation {as noted
above in the bid document in page 8 of 19).

This bid document will form the “Statewide™ purchasing contracts for all Aggregates purchased for supply (State
will acquire from your location) and/or delivered by any submissions provided by participating vendaors,
constitufing said vendors as contractors upon completion of bid, P-37 and other required document submissions.

Vendor Responsibility and Addenda’s Pages 2of 19 and 7 of 19

It is the prospective Vendor's responsibility to forward a signed copy of any/all addendumis) requiring the
Vendor's signature to the Burecu of Purchase and Property with the bid response or bid submission can be
deemed non-compliant.

Terms of Submission Page 3 of 19:

A signed response signifies that any terms and/or conditions that may be or have been submitted by the Vendor
are specifically null and void and are not a part of this bid invitation or any awarded purchase order, even if
said terms and/or conditions contain language to the contrary.

Offer Section and Balance of Product tor Bid Page Revisions
NO revision(sjor alterations of bid pages or published price lists or vendor quotes shall be accepted in liev of
authorized offer submittal page(s} or bid submission can be deemed non-compliant.

Other related products may be provided under balance of product (see page 12 of 20) or added separately
on additional pages or noted attachment(s). as well vendors published price lists (if available).

Bid Prices Page 5of 19:

Special charges, surcharges (including credit card transaction tees) orload charges of any kind (by whatever
name)} may not be added on at any fime. Any and all charges shall be built into your bid price at the time of the
bid

Freight on Board Page 5 of 19:
F.O.B. Destingtion is applicable on delivered orders only

Page 10 of 17
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OFEER:

vendor hereby offers to provide product to the State of New Hampshire as specified at the prices quoted
below, in complete accordance with the general and detdiled specifications included herewith. Offered
product may include but are not limited to gravel, sand and stone. The items in either of the Offer Sections
include the items most commonly purchased by State of New Hampshire agencies by either Cubic Yards or Ton
and shail be used for award purposes.

All product shall meet specificafions and be in conformance with and as defined in the latest version of the
NHDOT Standard Specifications for Road and Brdge Construction, Sections 304, 583 and 585, located at;

www.nh.gov/dot/cra/projectdevelopment/highwaydesign/specifications/index.htm

Offer Sheets to be filled out shall be as follows. Be sure to fill out either Aftachment 1 or Attachment 2 of which
is most applicabie per unit of measure for your location(s}. Published price lists or vendor guotes shall not be
accepted in place of Offer Sheets but may be attached separately in conjunction to offer sheets for
additional posting information.

Attachment 1 for UOM by Ton
Or
Aftachment 2 for UOM by Cubic Yard

Please only use Aftachment A - Cubic Yard or Atftachment B —Ton, for the Offer Section of offer submission
regarding bidder preferred Unit of Measure (ton or per cubic yard),

MULTIPLE PIT/QUARRY LOCATIONS:
If mulfiple pit locations available, one offer sheet submittal page shall be filed out for each location and
applicable price submission.

Overall Discount Offered off of Current Market Pricing ¥

Piease attach any other product or services your location(s) may provide.,

THE FOLLOWING BALANCE OF PRODUCT IS ADDITIONAL INFORMATION: Not for consideration of award.

VENDOR'S BALANCE OF PRODUCT LINE ITEMS:

During the term of contract, the state may purchase otheritems in relation to Aggregates Delivered and/or
Supplied from the successful Vendor's Balance of Product Line. Product purchased off balance of product
line(s) must offer equal to or greater than the percentage offered for the assigned categories on the main offer
section. All products ordered shall include all shipping/delivery charges as specified above in “Bid Prices” unless
delivery is outside the normal business delivery area.

Balance of Products may include the following but are not limited to (Indicate below products offered with
comresponding discount(s) or price(s)):
Check Box
O Discount%  or O Prce

N/A
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DELIVERY LOCATIONS:

If muliiple pit locations available, please attach (separately) a current list of available pit/quany
locations/addresses for supply and/or delivery fromy; as well as a list of your facility contacts, applicable contact
information (i.e., telephone number(s) and email address). normal operating hours and emergency operating hours

(if opplicable).

For applicable delivery purposes. please provide an approximate delivery coverage location via the linked map
(see link below) showing/highlighfing radius wherein nomal deliveries will be in compliance with Department of
Transportation requirements and/or specifications.

Please highlight NH District Map for approximate areas serviceable by your company and attach to your bid:
https://www.nh.gov/dot/org/opergiions /highwaymaintenance/documents/DistrictEngineersMap-August 2015 pdf

INDICATE DELIVERY CHARGE PER MILE or UOM IF OUTSIDE NORMAL DEUIVERY AREA:

110.00/per hour

All orders must be delivered within the agreed upon timeframe. For large quantity orders, the above required
delivery timeframe may be extended to the agreed upon date between the requesting agency and vendor.

VENDOR CONTACT INFORMATION:

Please provide contact information below for a person knowledgeable of and who can answer questions

regarding, this bid response.

Gary Patch

603-381-2698

Contact Person

gary patch@eurovia.us

Local Telephong Number Toll Free Telephone Number

crmaterials.com

E-mail Address

Cold River Materials

Company Website

1 Scale Lane, Walpole NH 03608

Vendor Company Name

Vendor Address

1

Note: To be considered, bid shall be signed and notarized on front cover sheet in the space provided.
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ATTACHMENTS:

The following atiachmenis are anintegral part of this bid invitation:

Attachment A: Sample P-37 Form
Attachment 1: Aggregates Offer Sheet per Ton

Attachment 2: Aggregates Offer Sheet per Cubic Yard

The 8id Opening Is apen to the public online at the following:

Microsoft Teams meeting
Joln on your computer, moblle app or room device
Cligk here to join the meeting
Meeting ID: 269 327 682 78
Passcode: hU4dTy
Download Teams | Join on the web
Join with a video conferencing device
nhgov@®m.webex.com
Video Conference |D: 118 991 334 6
Alternate VIC instruclions
Or call in (audio only)
+1 603-931-4944 3459134544 United States, Concord
Phone Conference ID: 345 913 454#
Find ¢ local pumber | Reset PIN
Learn More | Meeling options
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* WALPOLE NH PLANT, - PRICTNG

NHDOT #2740-23

N N R g B Estimated [ 77> 7oA S nT
Description - uOM|  Usage | Usii Cost |~ Estended Cost
Sand Ton 15519 ¢ § 10001 % 155,190.00
Sand { Washed/Screened) Ton 16,721 | NO 81D S -
Concrete Sand {Wushed) Ton 16]% 24758 396.00
Manufactured Sand {Washed) Ton 844 | § 18.00 [ § 15,192.00
Winter Sand (Washed) Ton 1,554 | NO BID b -
Gravel ‘T'en 12,748 | NO BID 5 -
4* Gravel Ton 491 | NO BID 5 -
34" Crushed Gravel Ton 1,775 | NOBID 3 -
3/4" Stapek (Crushed Gravel) Ton 2,279 1§ 16.00 | § 36,464.00
1* Crushed Gravel ‘Ton 11,178 | NO BID $ -
1-12" Crushed Gravel Ton 4,163 | NO BID b

3" Crushed Gravel Ton 87 | NOBID b -
5" Minus Crushed Gravel Ton 30 | NO BID s

3/4" Crushed Bank Run Gravel Ton 1,427 | NOBID 3 -

1 172" Crushed Bank Run Gravel Ton 435 | NO BID S

6" Bank Run Gravel Ten 148 | NOBID 5 -
6" Quarry Run Gravel Ton 56418 15008 8.460.00
Stone Dust Ton 4,372 { NOBID s -
Crushed Stone Ton 143201 § 20008  286,400.00
Dense Crushed Stone Ton 29,692 | § 1700 | §  504,764,00
3/8" Blend Crushed Stone Tan 68 | NOBID M -
3/4" Crushed Stone Ton 12,475 | § 20001 §  245.500.00
1" Crushed Stone Ton 5,180 § 1925 | 3 99,715.00
| 1/2 Crushed Slone Ton 4868 1§ 127518 91,275.00
7" Crushed Stone Ton 135013 19.501 8 26,500.50
3/8" Stone Ton 16]$ 2250 % 360.00
3/4" S1one Ton 83215 2000(8 16,640.00
1 12" Stone Ton 363 $S 18.75 | § 6,806.25
3-6" Quarry Stone Ton 23718 19.50 | 3 4,621.50
3" Stone Ton 1391 % 18.75| § 3.543.75
6+" Slone Ton 1,833 ] § 19.50 | $ 35,743.50
7" Crushed Stone Ton 14818 1875 | § 2,775.00
Produet - Other ! P o ; g
Biasted Ledge Ton 281 % 1950 ] § $.346.00
3/8" Ledge Pack Ton 443 | § 1600 | § 7,088.00
3/4" Ledge Pack “Tan |8 16001 S 448,00
HardPak Ton 501 |§ 1500 | $ 9,456.00
Clean Fill Ton 17,560 | §° 1600 | § 175,600.00
Screened Top Soil Ton 142 | $ 28.50 ] § 4,047.00
Loam Ton 336 | % 2800 | § 9,408.00
Mulch Ton 41 | NOBID $ =
Tailings Ton 160 | § 1500]§ 2,400.00
Recycled Concrele Ton 74 | NOBID $ -
Recycled Asphall Ton 74 | NO BID b3

Slag Ton 74 | NO BiD 3 -
Single Pnss Ton 13 | NO BID 5 -
Truck Overtinie Usage Howrs I{oury 820] NO BID b -

Other Available Services

Disposal Products - Informational onty - Not for Award Purposés.

Asphalt --eeaeae b -
Concrete - No Metal [3 .
Concrete - With Mctal $ .
Stumps/Brush s

Wood Chips b -

e e e



SWANZY NH PLANT - PRICING .

NHDOT #2740-23

i

S M Ay

o snie «Estimited - =~ L) eFe
Deseiription * =750 L& UOM|{ Usage |  UnitCost- Extended Cost’
Sand Ton 15519 | $ 1000 § 155,190.00
Sand (Washed/Screencd) Ton 16,721 | NQ BID 5 -
Concrete Sand (Washed) Ton 1618 24751 % 396.00
Manufactured Sand (Washed) Ton 844 | § 183.00 | § 15,192.00
Winter Sand (Washed) Ton 1,554 | NO BID $ -
Grave! Ton 12,748 | NO BID S

4" Gravel Ton 491 | NO BID s -
3/4" Crushed Gravel Ton 1,775 | NOBID 3 -
374" Stapak (Crushed Gravel) Ton 2271918 160013 36,464,00
1" Crushed Gravel Ton 11,178 | NOBID 5 -
1-1/2" Crushed Grave! Ton 4,163 | NO BID S -
3" Crushed Gravel Ton 87 | NOBID 5 -
5" Minus Crushed Cravel Ton 30 | NO BID 3

3/4" Crushed Bank Run Gravel Ton 1,427 | NO BID b

1 1/2" Crushed f3ank Run Gravel Ton 435 | NO BID S -
6" Bank Run Gravel Ton 148 | NO BID $ -
6" Quarry Run Gravel Ton 564 | § 1500 | § 8,460.00
Stone Dust Ton 4,372 | NO BID s -
Crushed Stone Ton 14320 | § 200018  286,400.00
DOense Crushed Stone Ton 96915 1700 | §  504,764.00
3/8" Dlend Crushed Stone Ton 68 | NOBID 3 -
3/4" Crushed Stone Ton 12475 | § 20005  249,500.00
1" Crushed Stone Ton 518018 19251 § 99,715.00
1 172 Crushed Stonc Ton 486813 1875 | 8 91,275.00
7" Crushed Stone Ton 1,359 | § 1950 | § 26,500.50
3/8" Stone Ton 163 225010 § 360.00
3/4" Stone Ton 832153 2000 | § 16,640.00
1 172" Sione Ton 36313 1875185 6,806.25
3-6" Quarry Sione Ton 237183 19501 § 4,621.50
3" Stone Ton 1891 % 187515 3,543.75
6+" Stone Ton 1,833 |3 19.50 | § 35,743.50
7" Crushed Sione Ton 148 | § 18.751 3 2,775.00
Product - Other L g =i '
Blasted Ledge Ton 428 | § 19501 § $,346.00
3/8" Ledge Puck Ton 443 | § 16.00 | § 7,088.00
3/4" lLedge Pack Ton 28(S 1600 ] $ 448.00
HardPak Ton 591|S$ 1600 ] § 9,456.00
Clean Fill Ton 17560} § 10.00] § 175,600.00
Screened Top Soil Ton 142 | § 2850 (| § 4,047.00
l.oam Ton 336 | $ 2800 | § 9,408.00
Mulch Ton 41 | NOBID $ .
Tailings Ton 160§ $ 15.00 | § 2,400.00
Reeyeled Conerete Ton 74 | NO BID b -
Recycled Asphalt Tan 74 | NO BID $ -
Slag Ton 74 | NO BID ) .

| Single Pass Ton 18 | NOBID $ -
Truck Overtime Usage Howrs Hours 820| NO BID 3

Other Available Services

Disposal Products - Informational only - Not'for Award Puiposes "

Asphall ------wezs

Conerete - No Meial

Concrete - With Metal

Stumps/Brush

Wood Chips

o |l )0 e




COLD R"’ER
MATERIALS

Cold River Materials Plant Locations and Contact information

1. Walpole NH ~ 1 Scale Lane, Walpole NH

e Hours of Operation: Mon-Fri 7am-4pm, Sat 7am-Noon
* Contact: Gary Patch 603-381-2698

o Emergency Contact: Glenn Currier 603-445-2300

2. Swanzy NH - 29 Oliver Road, Swanzy NH

s Hours of Opceration: Mon-Fri Zam-4pm, Sat 7am-Noon
¢ Contact: Gary Patch 603-381-2698

*  Emergency Contact: Dale Scott 603-352-2006
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MASSACHUSETTS

District Engineers
District |
Philip L. Beaulicu
641 Muin Street
Lancaster, NH 03534
603-788-4641

District 2

Douglas King

8 Eastman Hill Road
Enficki, NH 03748
603-448-2654

Digtrice 3

Alan G. Hanscom
2 Suwmill Rosd
Gitford, NH 03246
603-524-6667

Drixtrice 4

John Kallfeh

19 Base Hill Road
Swanzey, NH 03446
603-352-2302

District §

Richard Radwanski
16 Bast Point Diive
Bedfurd, NH 03110
603-666-3136

District &

Briua T, Schunt

271 Main Strect

PO Box 740
Durham; NH 03824
603-868-1133

INIVY W

Turapikes

John W, Corcoran
HE. Bverctt Turupike
1-593 Exict 11

PO Box 16476
Hookseor, NH 03106
603-485-3806

]
Lo
A

ATLANTIC
QCEAN

Sty 2015




4 ACWORTH

3 ALBANY

2 ALEXANDRIA

4 ALLENSTOWN

J ALSTEAD

JALTON

5 AMHERST

2 ANDOVER

4 ANTRIM

3 ASHLAND

6 ATKINSON

5 AUBURN

3 BARNSTEAD

6 BARRINGTON

1 BARTLETT

182 BATH

1 BEANS GRANT

1 BEANS PURCHASE

5 BEDFORD

3 BELMONT

4 BENNINGTON

2 BENTON

1 BERLIN

1 BETHLEHEM

245 BOSCAWEN

S BOW

2 BRADFORD

6 BRENTWOOD

243 BRIDGEWATER

283 BRISTOL

3 BROOKFIELD

5 BROOKLINE

1 CAMBRIDGE

3 CAMPTON

2 CANAAN

5 CANDIA

385 CANTERBURY

1 CARROLL

3 CENTER HARBOR

1 CHANDLERS
PURCHASE

4 CHARLESTOWN

3 CHATHAM

5 CHESTER

4 CHESTERFIELD

5 CHICHESTER

2 CLAREMONT

1 CLARKSVILLE

1 COLEBROOK

1 COLUMBIA

345 CONCORD

1&3 CONWAY

2 CORNISH

1 CRAWFORDS PURCH

2 CROYDON

1 DALTON

2 DANBURY

5 DANVILLE

6 DEERFIELD

4 DEERING

5 DERRY

1 DEXVILLE

2 DORCHESTER

& DOVER

4 DUBLIN

1 DUMMER v

TOWN & DISTRICT TABLE .

5 DUNBARTON

6 DURHAM

6 EAST KINGSTON,
142 EASTON
JEATON

3 EFFINGHAM
283 ELLSWORTH
2 ENFIELD

6 EPPING

548 EPSOM

1 ERROL

6 EXETER

6 FARMINGTON

4 FITZWILLIAM

4 FRANCESTOWN
1 FRANCONIA

2 FRANKLIN

3 FREEDOM

6 FREMONT

3 GILFORD

3 GILMANTON

4 GILSUM

5 GOFFSTOWN

1 GORHAM

2 GOSHEN

2 GRAFTON

2 GRANTHAM

4 GREENFIELD

6 GREENLAND

1 GREENS GRANT
4 GREENVILLE

2 GROTON

6 HAMPSTEAD

6 HAMPTON

6 HAMPTON FALLS
4 HANCOCK

2 HANOVER

4 HARRISVILLE

1 HARTS LOCATION
2 HAVERHILL

2 HEBRON

285 HENNIKER
ZHILL

4 HILLSBOROUGH
4 HINSDALE

3 HOLDERNESS
5 HOLLIS

5 HOOKSETT

5 HOPKINTON

5 HUDSON

1 JACKSON

4 JAFFREY

1 JEFFERSON

4 KEENE

6 KENSINGTON

1 KILKENNY

6 KINGSTON

3 LACCNIA

1 LANCASTER
182 LANDAFF

4 LANGDON

2 LEBANON

6 LEE

2 LEMPSTER

183 LINCOWN

1 LISBON

5 LITCHFIELD

1 LITTLETON

183 LIVERMORE

5 LONDONDERRY

3 LOUDCN

1 LOW BURBANK
GRANT

1 LYMAN

2 LYME

4 LYNDEBOROUGH

& MADBURY

3 MADISON

5 MANCHESTER

4 MARLBOROUGH

4 MARLOW

1 MARTINS LOCATION

4 MASON

3 MEREDITH

5 MERRIMACK

6 MIDDLETON

1 MILAN

5 MILFORD

1 MILLSFIELD

6 MILTON

5 MONT VERNON

1 MONROE

3 MOULTONBOROUGH

5 NASHUA

4 NELSON

5 NEW BOSTON

2 NEWBURY

6 NEW CASTLE

3 NEW DURHAM

6 NEWFIELDS

3 NEW HAMPTON

6 NEWINGTON

4 NEW [PSWICH

285 NEW LONDON

3 NEWMARKET

2 NEWPORT

5 NEWTON

385 NORTHFIELD

6 NORTH HAMPTON

1 NORTHUMBERLAND
IGROVETON

6 NORTHWOOD

6 NOTTINGHAM

2 ORANGE

2 ORFORD

3 OSSIPEE

5 PELHAM

5 PEMBROKE

4 PETERBORQUGH

2 PIERMONT

1 PINKHAMS GRANT

1 PITTSBURG

3 PITTSFIELD

2 PLAINFIELD

6 PLAISTOW

243 PLYMOUTH

6 PORTSMOUTH

1 RANDOLPH

5 RAYMOND

4 RICHMOND

4 RINDGE

6 ROCHESTER

6 ROLLINSFORD

4 ROXBURY

2 RUMNEY

& RYE

5 SALEM

2 SALISBURY

243 SANBORNTON

& SANDOWN

3 SANDWICH

6 SEABROOK

4 SHARON

1 SHELBURNE

6 SOMERSWORTH

6 SOUTH HAMPTON

2 SPRINGFIELD

1 STARK

1 STEWARTSTOWN

4 STODDARD

6 STRAFFCRD

1 STRATFCRD

6 STRATHAM

4 SULLIVAN

2 SUNAPEE

4 SURRY

285SUTTON

4 SWANZEY

3 TAMWORTH

4 TEMPLE

1 THOMPSON &
MERSERVE PUR

3 THORNTON

385 TILTON

4 TRQY

3 TUFTONBORO

2UNITY

3 WAKEFIELD

255 WARNER

4 WALPOLE

2 WARREN

4 WASHINGTON

J WATERVILLE
VALLEY

5 WEARE

285 WEBSTER

2 WENTWORTH

1 WENTWORTHS
LOCATION

4 WESTMORELAND

1 WHITEFIELD

2 WiLMOT

4 WILTON

4 WINCHESTER

5 WINDHAM

4 WINDSOR

3 WOLFEBORO

1&3 WOODSTOCK

1 SARGENTS
PURCHA

1 SUGAR HILL



o Personally appeared before me, P. Frederick O’Dea Jr., Secretary, and made oath that the above

EUROVIA ATLANTIC
COAST LLC

The following resolution was unanimously approved by the Board of Managers of

Eurovia Atlantic Coast LLC (the “Company”) effective December 1, 2021:

BE IT HEREBY RESOLVED, that, effective December 1, 2021, each of the following:

Patrick Sulliot, Chairman

Alan M. Cahill, President and CEO

P. Frederick O'Dea, Jr., Vice President-Finance and Sccretary
Rodney P. Lane, Senior Vice President and Assistant Secretary
Michael C. Cuilik, Vice President

Brad A. Regner, Vice President

Wayne Berry, Division Manager

David M. Horton, Division Manager

Patrick G. Pierce, Division Manager

John F. Rauer, Division Manager

Casey M. Tuttle, Division Manager

Lonnie C. Minson, Senior Arca Manager

Brian A. Raymond, Senior Area Manager

Cody W. Sullivan, Area Manager

Ronald Van Vlake Jr., Operations Manager

Lindsey Draleau, Area Manager

Gregory T. Gledhill, General Counsel and Assistant Secretary
William Dumas, Assistant Secretary

Emile Qriane, Assistant Secretary

shall be, and hereby is, authorized, empowered, and directed in the name and on behalf of the Company,
and with or without its corporate seal, to execute and deliver on behalf of the Company any bids, bids for
the sale of materials, payment bonds, performance bonds, agreements, contracts and subcontracts, and
other contracts for the purchase or sale of materials and services, and amendments to any and all of the
foregoing.

I hereby certify that the above is a true copy of the Resolution unanimously approved by
the Board of Managers of Eurovia Atlantic Coast LLC effective December 1, 2021, and that such

resolution has not been rescinded and stands in full force and effect as of this date.

Date 3-30-23 pad QM/Q(/&(M-L%

P. Frederick O’Dea, Ir., Secretary

State of  AM28S
County of /R Aanks 1o

I \-)?‘ ~ 5. true copy of the December 1, 2021 Resolution of the Board of Managers of Eurovia Atlantic
w2  ‘Coast'LLC.
',n_:l)-lcr]ﬁ'(‘ *"I . e :
SRR T = Al b Y » B UL i,
. i = (R atas - :
7 olpe AP0 & 30.23 P R e 2 e
'.."r ') B O-‘ T o ¥ * o Lt Pamamm . Bake : IC
W ., LS NOTARY PUBLIC
x .‘;‘éfk“'" Commonwaeaith of
Tk Massachusetts

My Commission Expires |
Aprll 7. 2029

- -7




CERTIFICATE OF NON-COLLUSION

The undersigned certifies under penalties of petjury that this bid or proposal has been made and
submitted in good faith and without collusion or fraud with any other person. As used in this
certification, the work “person™ shall mean any natural person, business, partnership,
corporation, union, committee, club, or other organization, entity, or group of individuals.

MM W\ Lindsey E. Draleau

(Name of4fcrson signing bid or proposal)

Eurovia Atlantic Coast LLC dba Northeast Paving
(Name of business)

END OF SECTION
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ATTACHMENT A

SAMPLE FORM TO BE COMPLETED UPON AWARD
FORM NUMBER P-37 (version 12/11/2019)

otice: This agreement and all of its attachments shal) become public upon submission to Govemor and
Executive Council for approval. Any information that is private, confidential or proprietary must
be clearty identified to the agency and agreed to in writing prior to signing the contract.

AGREEMENT
The State of New Hampshire and the Contractor hereby mutually agree as follows:
GENERAL PROVISIONS
1.  IDENTIFICATION.
1.} State Agency Name 1.2 State Agency Address
1.3 Contractor Name 1.4 Contractor Address
1.5 Contractor Phone 1.6 Account Number 1.7 Completion Date 1.8 Price Limitation
Number
1.9 Contracting Officer for State Agency 1.10 Siate Agency Telephone Number
.1} Contractor Signature (.12 Name and Title of Contractor Signatory
Date:
1.13  State Agency Signature 1.14 Name and Title of State Agency Signatory
Date;

1.15 Approval by the N.H. Department of Administration, Division of Personnel (if applicable)

By: Director, On:

1.16 Approval by the Attorney General (Form, Substance and Execution) (if applicable)

By: . On:

1.17 Approval by the Govemor and Executive Council (if applicable)

4

J
G&C ltem number: G&C Meeting Date:
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2. SERVICES TO BE PERFORMED. The State of New
Hampshire, acting through the agency identified in block 1.1
(“State™), engages contractor identified in block 1.3
(“Contractor™) to perform, and the Contractor shall perform, the
work or szle of goods, or both, identified and more particularly
described in the attached EXHIBIT B which is incorporated
herein by reference (“Services™).

3. EFFECTIVE DATE/COMPLETION OF SERVICES.
3.1 Notwithstanding any provision of this Agreement to the
contrary, and subject to the approval of the Govemor and
Executive Council of the State of New Hampshire, if
applicable, this Agreement, and all obligations of the parties
hereunder, shall become effective on the date the Govemor and
Executive Council approve this Agreement as indicated in
block 1.17, unless no such approval is required, in which case
the Agreement shall become effective on the date the
Agreement is signed by the State Agency as shown in block
1.13 (“Effective Date™.

3.2 If the Contractor commences the Services prior 1o the
Effective Date, all Services performed by the Contractor prior
to the Effective Date shall be performed at the sole risk of the
Contractor, and in the event that this Agreement does not
become effective, the State shall have no liability to the
Contractor, including without limitation, any obligation to pay
the Contractor for any costs incurred or Services performed.
Contraclor must complete all Services by the Completion Date
specified in block 1.7.

4. CONDITIONAL NATURE OF AGREEMENT.
Notwithstanding any provision of this Agreement to the
contrary, all obligations of the State hereunder, including,
without limitation, the continuance of payments hereunder, are
contingent upon the availability and continued appropriation of
funds affected by any state or federal legislative or executive
action that reduces, eliminates or otherwise modifies the
appropriation or availability of funding for this Agreement and
the Scope for Services provided in EXHIBIT B, in whole or in
part. In no event shall the State be liable for any payments
hereunder in excess of such available appropriated funds. In
the event of a reduction or termination of appropriated funds,
the State shall have the right to withhold payment uatil such
funds become available, if ever, and shall have the right to
reduce or terminate the Services under this Agreement
immediately upon giving the Contractor notice af such
reduction or termination. The State shall not be required to
transfer funds from any other account or source to the Account
identified in block 1.6 in the event funds in that Account are
reduced or unavailable.

5. CONTRACT PRICE/PRICE LIMITATION/
PAYMENT.

5.1 The contract price, method of payment, and terms of
payment are identified and more particularly described in
EXHIBIT C which is incorporated herein by reference.

5.2 The payment by the State of the contract price shall be the
only and the complete reimbursement to the Contractor for ali

expenses, of whatever nature incurred by the Contractor in the
performance hereof, and shall be the only and the complete
compensation to the Contractor for the Services. The State shall
have no liability to the Contractor other than the contract price.
5.3 The State reserves the right to offset from any amounts
otherwise payable to the Contractor under this Agreement those
liquidated amounts required or permitted by N.H. RSA 80:7
through RSA 80:7-c or any other provision of law.

5.4 Notwithstanding any provision in this Agreement to the
contrary, and notwithstanding unexpected circumstances, in no
event shall the total of all payments authorized, or actually
made hereunder, exceed the Price Limitation se! forth in block
18.

6. COMPLIANCE BY CONTRACTOR WITH LAWS
AND REGULATIONS/ EQUAL EMPLOYMENT
OPPORTUNITY.

6.1 In connection with the performance of the Services, the
Contractor shall comply “with all applicable statutes, laws,
regulations, and orders of federal, state, county or municipal
authorities which impose any obligation or duty upon the
Contractor, including, but not limited to, civil rights and equal
employment opportunity laws. [n addition, if this Agrecment is
funded in any part by monics of the United States, the
Contractor shall comply with all federal executive orders, rules,
regulations and statutes, and with any rules, regulations and
guidelines as the State or the United States issue to implement
these regulations. The Contracter shali also comply with all
applicable intellectual property laws.

6.2 During the term of this Agreement, the Contractor shall not
discriminate against employees or applicants for employment
because of race, color, religion, creed, age, sex, handicap,
sexual orientation, or national origin and will take affirmative
action to prevent such discrimination,

6.3. The Contractor agrees to permit the Stale or United States
access to any of the Contractor's books, records and accounts
for the purpose of ascertaining compliance with all rules,
regulations and orders, and the covenants, terns and conditions
of this Agreement.

7. PERSONNEL.

7.1 The Contractor shall at its own expense provide all
personne! necessary to perform the Services, The Contractor
warrants that ail personnel engaged in the Services shall be
qualified to perform the Services, and shall be properly licensed
and otherwise authorized 1o do so under ali applicable laws.

7.2 Unless otherwise authorized in writing, during the term of
this Agreement, and for a period of six (6) months afier the
Completion Date in block 1.7, the Contracter shall not hire, and
shall not permit any subcontractor ar other” person, firm or
corporation with whom it is engaged in a combined effort to
perform the Services to hire, any person who is a State
employee or official, who is materially involved in the
procurement, administration or pecformance of this Agreement.
This provision shall survive termination of this Agrecinent.

7.3 The Contracting Officer specified in block 1.9, or his or her
successor, shall be the State’s representative. In the event of
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any dispute conceming the interpretation of this Agreement, the
Contracting Officer's decision shall be final for the State.

8. EVENT OF DEFAULT/REMEDIES, -

8.1 Any one or more of the following acts or omissions of the
Contractor shall constitute an event of default hereunder
("Event of Defauit™):

8.1.1 failure to perform the Services satisfactorily or on
schedule;

8.1.2 failure to submit any report required hereunder; end/or
8.1.3 failure to perform any other covenant, term or condition
of this Agreement, i

8.2 Upon the occurrence of any Event of Default, the State may
take any one, or more, or all, of the following actions:

8.2.] give the Contractor a written notice specifying the Event
of Default and requiring it to be remedied within, in the
absence of a greater or lesser specification of time, thitty (30)
days from the date of the notice; and if the Event of Default is
not timely cured, terminate this Agreement, effective two (2)
days after giving the Contractor notice of termination,

8.2.2 give the Contractor a written notice specifying the Event
of Default and suspending all payments to be made under this
Agreement and ordering that the portion of the contract price
which would ctherwise accrue to the Contractor during the
period from the date of such netice until such time as the State
determiines that the Contractor has cured the Event of Default
shall never be paid to the Contractor;

8.2.3 give the Contraclor a written notice specifying the Event
of Default and sel off against any other obligations the State
may owe to the Contractor any damages the State suffers by
reason of any Event of Default; and/or

8.2.4 give the Contractor a written notice specifying the Event
of Defauit, treat the Agreement as breached, terminate the
Agreement and pursue any of its remedies at law or in equity,
or both.

8.3. No failure by the Stslc 1o enforce any provisions hercof
after any Evenl of Default shall be deemed a waiver of its rights
with regard to that Event of Default, or any subsequent Event
of Default. No express failure to enforce any Event of Default
shall be deemed a waiver of the right of the State to enforce
each and all of the provisions hereof upon any further or other
Event of Default on the part of the Contractor.

9. TERMINATION.

9.1 Notwithstanding paragraph 8, thc State may, at its scle
discretion, terminate the Agreement for any reason, in whaole or
in part, by thirty (30) days written notice to the Contractor that
the State is exerciging its option to terminate the Agrecment.
9.2 In the event of an early termination of this Agreement for
any reason olher than the completion of the Services, the
Contractor shall, at the State’s discretion, deliver to the
Contracting Officer, not later than fifteen (15) days after the
date of termination, s report (“Termination Report”) describing
in detail alt Services performed, and the contract price eamed,
to and including the date of termination. The form, subject
matter, content, and number of copies of the Temmination
Report shall be identical to those of any Final Report described
in the attached EXHIBIT B. In addition, at the Stale's
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discretion, the Contractor shall, within 15 days of notice of
carly termination, develop and submit to the State a Transition
Plan for services under the Agreement,

10. DATAJACCESS/CONFIDENTIALITY/
PRESERVATION.

10.1 As used in this Agreement, the word “data” shall mean all
information and things developed or obtained during the
performence of, or acquired ur developed by reason of, this
Agreement, including, but not limited to, all studies, reports,
files, formulae, surveys, maps, charts, sound recordings, video
recordings, pictorial reproductions, drawings, analyses, graphic
representations, compuler programs, computer printouts, notes,
letters, memoranda, papers, and documents, all whether
finished or unfinished.

10.2 All data and any property which has been received from
the State or purchased with funds provided for that purpose
under this Agreement, shall be the property of the State, and
shall be returned to the State upon demand or upon termination
of this Agreement for any reason.

10.3 Confidentiality of data shail be governed by N.H. RSA
chapter $1-A or other existing law. Disclosure of data requires
prior written approval of the State.

11. CONTRACTOR’S RELATION TO THE STATE. In
the performance of this Agrcement the Contractor is in all
respects an independent contractor, and is neither an agent nor
an employee of the State. Neither the Contractor nor any of its
officers, employees, agents or members shall have authority to
bind the State or receive any benefits, workers’ compensation
or other emaluments provided by the State to its employees,

12. ASSIGNMENT/DELEGATION/SUBCONTRACTS.
12.1 The Contractor shall not assign, or otherwise transfer any
interest in this Agreement without the prior writtcn notice,
which shall be provided to the State at lcast fifteen (15) days
prior to the assignment, and 2 written consent of the State, For
purposes of this paragraph, a Change of Control shall constitute
assignment. “Change of Control” means (a) merger,
consolidation, or a transaction or series of related transactions
in which a third party, together with its affiliates, becomes the
direct or indirect owner of fifty percent (50%) or maore of the
voting shares or similar equity inlerests, or combined voting
power of the Contractor, or {b) the sale of a{l or substantially all
of the assets of the Contractor,

12.2 None of the Services shall be subcontracted by the
Contractaor without prior wrilten notice and consent of the State,
The State is cntitied to copies of all subcontracts and
assignment agreements and shall not be bound by any
provisions contzined in & subcontract or an assignment
agreement to which it is not a party.

13. INDEMNIFICATION. Unless otherwise exempted by
law, the Contractor shall indemnify and hold harmless the
State, its officers and employees, from and against any and all
claims, liabililies and costs for any personal injury or property
damages, patent or copyright infringement, or other claims
nsserted against the State, its officers or employees, which arise
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out of (or which may be claimed to arise out of) the acts or
omission of the Contraclor, or subcontractors, including but not
limited to the negligence, reckless or intentiona! conduct. The
State shall not be liable for any costs incurred by the Contractor
arising under this paragraph |3. Nolwithstanding the foregoing,
nothing herein contained shall be deemed to constitute a waiver
of the sovereign immunity of the State, which immunity is
hereby reserved to the State. This covenant in paragraph 13
shall survive the termination of this Agreement.

14. INSURANCE.

i4.1 The Contraclor shall, at its sole expense, obtain and
continuously maintain in force, and shall require any
subcontractor or assignee to obtain and maintain in force, the
following insurance:

14.1.1 commercial general liability insurance against all claims
of bodily injury, death or property damage, in amounts of not
less than $1,000,000 per occurrence and $2,000,000 aggregate
or excess; and

t4.1.2 special cause of loss coverage form covering all property
subject to subparagraph 10.2 herein, in 2n amount not less than
80% of the whole replacement value of the property.

14.2 The policies described in subparagraph 14.1 herein shall
be on policy forms and endorsements approved for use in the
State of New Hampshire by the N.H. Department of Insurance,
and issued by insurers ticensed in the State of New Hampshire.
14.3 The Contractor shall furnish to the Contracting Officer
identified in block 1.9, or his or her successor, a certificate(s) of
insurance for all tnsurance required under this Agreement.
Contractor shall alse furnish to the Contracting Officer
identified in block 1.9, or his or her successor, certificate(s) of
insurance for all renewal(s) of insurance required under this
Agreement no later than ten (10) days prior to the expiration
date of each insurance policy. The certificate(s) of insurance
and any renewals thereof shall be attached and are incorporated
herein by reference.

15. WORKERS' COMPENSATION.

15.1 By signing this agreement, the Contractor agrees, certifies
and warrants that the Contractor is in compliance with or
exempl from, the requirements of N.H. RSA chapter 281-A
(" Workers’ Compensation”).

15.2 To the extent the Contractor is subject to the requirements
of N.H. RSA chapter 281-A, Contractor shall maintain, and
require any subcontractor or assignee to secure and maintain,
payment of Workers’ Compensation in connection with
activities which the person proposes to undertake pursuant to
this Agrecment. The Contractor shall fumish the Contracting
Officer identified in block 1.9, or his or her successor, proof of
Workers’ Compensation in the manner described in N.H. RSA
chapter 281-A and any applicable renewal(s) thereof, which
shall be attached and are incorporated herein by reference. The
State shall not be responsible for payment of any Workers’
Compensation premiums or for any other claim or benefit for
Contractor, or any subcontractor or employee of Contractor,
which might arise under applicable State of New Hampshire
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Workers' Compensation laws in connection with the
performance of the Services under this Agreement.

16. NOTICE. Any notice by a parly hereto to the other party
shall be deemed to have been duly delivered or given at the
time of mailing by certified mail, postage prepaid, in a United
States Post Office addressed to the parties at the addresses
given in blocks 1.2 and | 4, herein.

17. AMENDMENT. This Agreement may be amended,
waived or discharged only by an instrument in writing signed
by the parties hereto and only after approval of such
amendment, waiver or discharge by the Govemor and
Executive Council of the State of New Hampshire unless no
such approval is required under the circumstances pursuant to
State law, rule or policy.

18. CHOICE OF LAW AND FORUM. This Agreement shall
be governed, interpreted and construed in accordance with the
laws of the State of New! Hampshire, and is binding upon and
inures to the benefit of the parties and their respective
successors and assigns. The wording used in this Agreement is
the wording chosen by the parties to express their mutual intent,
and no rule of construction shall be applied against or in favor
of any party. Any actions arising out of this Agreement shali be
brought and maintained in New Hampshire Superior Court
which shall have exclusive jurisdiction thereof.

19. CONFLICTING TERMS. I[n the event of a conflict
between the terms of this P-37 form (as modified in EXHIBIT
A) and/or attachments and amendment thereof, the terms of the
P-37 (as modified in EXHIBIT A) shall control.

20. THIRD PARTIES. The parties hereto do not intend to
benefit any third parties and this Agreement shall not be
construed to confer any such benefit.

21. HEADINGS. The headings throughout the Agreement are
for reference purposes only, and the words contained therein
shall in no way be held to explain, modify, amplify or aid in the
interpretation, construction or meaning of the provisions of this
Agreement.

22. SPECIAL PROVISIONS. Additional or modifying
provisions set forth in the attached EXHIBIT A are
incorporated herein by reference.

23, SEVERABILITY. In the event any of the provisions of
this Agreement are held by a court of competent jurisdiction to
be contrary to any state or federal law, the remaining provisions
of this Agreement will remain in full force and effeet.

24. ENTIRE AGREEMENT. This Agreement, which may be
executed in 8 number of counterparts, each of which shall be
deemed an original, constitutes the entire agreement and
understanding between the parties, and supersedes all prior
agreements and understandings with respect to the subject matter

hereof.
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