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State of New Hampshire

DEPARTMENT OF ADMINISTRATIVE SERVICES
- 25 Capitol Street - Room 100
Concord, New Hampshire 03301
(603) 271-3201 | Office@das.nh.gov

Catherine A. Keane

) Deputy Commissioner
Charles M. Arlinghaus
Commissioner : Sheri L. Rockburn

Assistant Commissioner

- June 28, 2023

His Excellency, Governor Christopher T. Sununu
and the Honorable Council

State House

Concord, New Hampshire 03301 .

REQUESTED ACTION

Authorize the Department of Administrative Services to enter into a contract with Brox Industries,
Inc. (VC#177569), Dracut, MA, in an amount up to and not to exceed $349,078.99 for aggregates with
the option to renew for two additional years effective upon Governor and Council approval through April
30, 2026. ‘ '

Funding shall be provided through individual agency expenditures, none of which shall be
permitted unless there are sufficient appropriated funds to cover the expenditure.

EXPLANATION _

‘ The Department of Administrative Services, through the Bureau of Purchase and Property issued a
request for bid (RFB) 2740-23 on March 15, 2023 with responses due on March 30, 2023. This RFB
reached 96 vendors through the NIGP electronic sourcing platform with an additional 17 directly sourced.
There were 12 compliant responses; Brox Industries, Inc. submitted competitive pricing for 69 of the
requested 98 products. It is the intent of the department to award multiple contracts in order to provide
access to aggregate materials at competitive prices statewide.



His Excellency, Governar Christopher T. Sununu
and the Honorable Council
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The following table represents the recommended contract awards resulting from RFB 2740-23:

Contractor Name

Brox Industries, [nc., Dracut M A

Eurovia Atlantic Coast, LLC, Northfield M A
Pike Industries, Inc., Belmont NH

Boscawen Sand & Gravel, Boscawen NH

Burke Quarry, LLC., North Conway NH
Francestown Sand & Gravel Inc., Bennington NH
Gordon Gravel & Stone LLC, Jaffrey NH

Green Dream Intemational, LLC, Erie PA

Jeremy Hiltz Excavating Inc,, Bristol NH

Maitchell M aterials LLC, Winchester, NH

Rodrigues Gravel & Excavation, Inc., Colebrook NH
St Pierre Inc., Charlestown NH

Upon approval, Brox Industries, Inc. will provide aggregates to enable the requesting agencies to
~ repair, rebuild and maintain the State’s infrastructure with respect to safe travel ways, dams, and interstate
highways throughout the State of New Hampshire, allowing for cost effective and efficient sourcing of
materials by location proximity for required jobsites and specific product availability.

The requested price limitation for this contract is $349,078.99; and is inclusive of anticipated State
approved project needs (i.e., winter shoulder repair damage, material for pre-loading, construction of
multiple salt sheds), emergent or catastrophic needs, as well as the undefined needs associated with the
balance of product line.

This contract, upon approval will provide agencies with the ability to obtain multiple quotes for
aggregates as necessary. All participating State agencies can expect to achieve local, and competitive
pricing, for aggregate products across the State.

Estimated annual spend $105,781.51
Estimated term spend (3 year) $317,344.54
Addition - infrastructural rebuild/repair, operational projects,

market increases & balance of product $31,734.45
Recommended price limitation $349,078.99

Based on the foregoing, I am respectfully recommending approval of the contract with Brox
Industries, Inc.

Respecttully submitted,

(b~ Ot
Charles M. Arlinghaus
Commissioner

TDD ACCESS: RELAY NH 1-800-735-2964



Bid Description Aggrepates Agency Statewide
REB# 2740-23 Requisition# N/A
Agent Name |.iz Muskalenko Bid Closing 3/30/2023

Product types

Estimated

Allowance for
Market Increases &

Recommended Price

Contractor Name offered Contract Spend Balance of Product [limitation
Brox Industries, Inc., Dracut MA G 6y $317,344.54 $31,734.45 $349,078.99
liurovia Atlantic Coast, LLC, Northlicld MA 52 $251,030.40 $£25,103.04 $276,133.44
Pike Industrics, Inc., Belmont NH 62 $733,693.54 $1,033,369.35 $1,767,062.89
Boscuwen Sund & Gravel, Boscawen NH 34 $18,663.80 $56,336.20 $£75,000.00
Burke Quarry, 1.1.C., North Conway NH 21 $71,401.26 $7,140.13 $78,541,39
Francestown Sand & Gravel Inc., 3ennington NH 25 $30,123.00 $44.877.00 $75,000.00
CGordon Gravel & Stone L1.C, Jaflrey NH 41 $157,934.80 $15,793.48 $173,728.28
Green Dream International, 11LC, Lirie PA 102 $157,934.80 $15,793 4% $173,728.28
Jeremy Hiliz Excavating, Ine., Bristol Nt 15 $308.00 $209,792.00 $210,100.00
Mitchell Materials LI.C, Winchester, NH 18 $29,534.62 $45.465.38 $£75,000.00
Rodrigues Gravel & Excavation, Inc., Colebrook NH 30 $189.00 £74,811.00 $75,000.00
St.Pierre Inc., Charlestown NI 98 $127,059.87 $12,705.99 $139,765.86

i ISpccial Notes for Apgregates Contracts:

The multi-awarded aggregates contract locations nuted above will provide consistent and eentralized agency-level
experience with the ability 10 obtain muhiple quoles for aggregales as necessary. All panticipating State agencies

can expect W achieve local and competitive pricing lor aggrégate products, not zll ilems yuoted can be purchased
against each individual contract of the over 70+ types of agpregates, Locations within the State are limited as o

what the ground product provides for aggregates, therefore can not be a guaranteed product list by contractor and
are represented by "Not Available®. Agencies ure able to cstablish contract relationships with muliiple agprepates
Jmanufactures and/or suppliers who are equipped 1o cover the immediate needs.




Division of Procurement Support Services Gary 5. Lunetta
Bureau of Purchase Property Director
{603) 271-2201

RFB Bid Summary
Brox Industries, Inc., 1471 Methaen Si, Dracut, MA, 01326
| Description o] Fatmated Usige | Hoslarit NIE Price Fa. UOM [ Lindsen N1I Price Ea. UUM | Rechester NH Price Fa. UOM [ Ertended Price
[sens oY 10,436 ot Avalable
J5and (WeshodScreened) cy 11,298 Noa Available
|Concress Sand {Washed) cy 11 Not Available
Marn:fictuted Smd (Wathed) Y 370 N Aviilabte
Winter Sand (Washed) cy 1,030 Not Available
| Gruvel cy 614 Not Available
4* Gravel cY 332 Not Avaitable
344" Crushed Gravel cY 1,199 Nod Avaitable
304" Stapak (Cruthed Gevel) 33 1,940 Not Avzitable
1* Grushed Gravd cY 7,343 Not Avitable
1-1/2" Crushed Gravd cy 24813 Not Avsilabic
3% Crushod Crave 59 Not Availuble
5° Mimus Cruthed Gravel Y 20 Not Available
3/4™ Crushed Bank Run Gravel P Not Available
1 1/2* Crushed Bank Run Gravel cY 194 Not Available
6" Bank Run Grtvdd cY 100 Not Available 5
6 Quarry Run Gravel cY 3 Not Available
Sine Dust cY 2,954 Not Avaitable
Crushed Siomse » cy 9,676 Not Available
Diense Crushad Sione cy 20,062 Not Available
/8" Blend Croshed Sione cy % Not Available
/4" Crushed Swone [ 8,429 Not Avatable
1* Crushed Stooe cy 3.300 Not Avmilable
| 1/7 Cruthed Stone cy ) Not Available
7* Crusted Sipoc cYy 918 Noxt Available
VA" Siwoe cy L 1 Not Avaitsble
374" Stone " cY 462 Not Availuble
1 1/2° Stonc cY 246 Not Available
36" Quarry Sume cy 160 Not Avuilable
3° Sione cYy i Nt Available
5+ Stonc - [4] 1,139 Nt Avuilable
7" Crashed Swone cy 100 Not Available
Blased Lodge . cY ;] Not Available
373" Lodge Pack cy 1% Not Available
3147 Lerige Pack cy 19 Not Available
IiardPak cY i 399 Not Available
Clesn Fill 4% 11865 Nt Available
Screened Top Sail CY % Nt Available
Lowm cY m Not Available
Mulch CY 2] Not Available
Tailings CcY 108 Not Available
|Recycted Concrese CY 50 Nea Available
Rexyelod Asphatt [%3 50/ Not Avaitable
Stag cy 30 Not Available
Single Pass CY 11 Not Availabe
Sand Ton T 15819 $12.00 $24.00 $18.78 $849,665.23
Sand (Wathed/Screted) Ton 16,71 513.50 $24.00 £20.50 $1,053,423.00
Concrote Sand (Washed) T 16 Kot Available
Maruficorred Sand (Washed) Ton i [T $26.00 $26.00 £24.00 §64,144,00
Winter Sand (W ashed) Ton 1,354 $26,00 $26.00 $24.00 $118,104.00




Division of Proturement Suppart Services Gary S. Lunetta
Bureau of Purchase Property Director
(B03) 271-2201

RFB Bid Summary

. Dksripton UOM| Estimated Usage | ovksett N1 Price Ea. UOM | lledsan NI Pric £a, UOM | Rachester N1{ Price Ea. LOM [r.mm Price

Gravel Ton 12,748 Nt Avuilable
4 Grivel Ton 491 Mot Available
34" Crushed Grvel Ton LT7% $13.75 513,73 $17.7% $83,868.75
34" Supek {Crushed Gravel) Ton 227 513.75 §15.35 $17.75 SN07,682.05
1~ Crushed Gravel Tom 11,178 Bk Availahle
1-1/2" Crushed Gravel Tou 4,163 $13.85 $15.50 $18.2% 198,158 .80
3" Crusbed Graved + Tou 57 $13.50 §15.25 $17.28 $4,002.00
5= i Crushed Gravel Ton M Kot Available
34" Cruthod Bad Run Graved Ton Tl Nt Availsble =
1 172" Crushusd Rank Run Gravel Toa 435 Not Available
6° Bank Run Grawel Fon 148 Not Avulable
67 uarry K Oravel Ton $64 Kot Available
Swone Dust Too T 4172 $23.00 §28.50 $20.00 $312.594.00
Crussleed Suone Ton 16320 $25.00 525.00 525.00 51,074,000.00
Denée Crushed Stone Ton 19692 525.00 §25.00 $23.00 $2,226,900.00
378" Blend Crushed Stoae an j * 68 Noa Available
/4" Crushat Swne Ton 12475 $16.50 | 518.7% 520.73 $698,600.00
1~ Cruthed Stone Ton 3180 Not Avaitable
1 1/2 Crushed Ssooe Toa . Ass8 $17.00 S19.25 522.00 $283,361.00
7° Crushed Stooe Ton ! 1359 $19,00 S18,50 §25.50 $85,617.00
/8" Stome . Ton 15 Noi Avattable
344" Stonc Toa ER2 Not Avaitable
1 1/2* Suwne Ton 163 Nut Avaitable
36" Quay Swnc Ton 237 519.00 | 518.90 | 52550  $14.931.00
3" Swone - Ton 189, Not Available
5+* Stone “Ton 1813 $19.00 $18.50 525,50 5115,479.00
7" Crushed Stone * Ton u 148 $19.00 31850 523,50 $9.324.00
Blasted Ledge - o Tou 428 $19.00 349,00 524.00 $26,536.00
175" Ledpe Pack ™ 441 Not Available
3/4° Loxdge Pack : Tou 8 51375 | 515.75 | s17.75 | $1,323.00
HardPak ! - Ton 5% Not Available
Clean Fil~ Ton 17,560 $2.00 $3.00 $3.50 5412,660.00
Serecnest Top Soil Ton 142 $18.75 $21.00 §23.50 $8,981.50
losm . Ton 336 Not Availuble
Mulch Ten 4 Not Available
Taibngs ™~ Ton B 160 Not Available
Racyclod Concroie Ton T4 $12.00 $12.00 512.00 $2.664 00
Recycled Asphalt Tou T4 529.00 313,50 529.00 $5.291.00
Stag Ton ™ Not Available
Single Pass Ton 11 Not Available 1
Truek Overtitac Usage Howms Hours 820 Not Available

| $7,749,559 05,

1019.2022 Estimutest Coatract Spend P-Curd Inclusive $317,344.54]
18% Additon for Market Increases & Balance of Product $31,734.45
Recommended Coatracy Price Limitston £349,078.99




Division of Procurement Suppor Services

Gary 5, Lunetta
Bureau of Purchase Property Director
{603) 271-2201
RF8 Bid Summary
- Recomwadation Summary T ] -
Statcwiide Contrat of Amendmens Statewide Cuntracts - Mulople
Term of Contac 3 yems
Price | imitations $349.073.99
{Numibet of Solsciations K eceived 12
| Mumbe of Sourced biddars 17
Number of NIGP Vedors Sourced £
Numbes of pun:responsive bidders 10k
P-37 Chechlist Complete Yes
[Kiclt Keport Allached No
Method of Payren (P-card’ACH) P-CarrACH
Eapiring Comenet Price |.imitations N
Tutal Cont Incremse (57%) $31,734.45 | 10% | Incrrase
Spwcul Nowes: Bmmtx\nmmwmmmmpkunu-uum-puh_nmuwmmpm,mdhmhmdhmammmmhmmwmUupmmnwbu-pnpmdw_mwu
product by the | P ion Lhghway Mai Drvision, Hridge Maismttance. Envieonments) Services, Nauwnl and Cuburs] Resources et ol., snd svila quanutics purchased oves the course of te net thrix yom Cootract bebed on hisonc purchass of the Las capired contract. Propecied
-pmdm:nuknl-:du&dbu-muhlmc‘ d pendd, snd wnicfinod neods d with batance prodkect and volstike caarhet condtions contitming 10 impact mupply chaine saffing e and unkrsec HocEcn! austions resiting in increased prcing R Beek fuded fontracs. Pridects ool
d e ot ¢ puit 10 ot ] aeme can b purchused of the ovar T0+ Iypcy of aggregaics. Lications within the Stule are lmited as to what the ground product provides for aggrogetes. etk Ca fon by & garaniend prosuct i by contracion aod mre represcnted by 2co dollar vakue amuunts thus reprosnting: oo-
bnd ur option bov deacribed prodect and shall bof Do chinei fied =8 Al CouHpln.




FORM NUMBER P-37 (version 12/11/2019)

Notice: This agreement and all of its attachments shall become public upon submission to Governor and
Executive Council for approval. Any information that is private, confidential or proprietary must
be clearly identified to the agency and agreed to in writing prior to signing the contract,

AGREEMENT
The State of New Hampshire and the Contractor hereby mutually agree as follows:
GENERAL PROVISIONS
1. IDENTIFICATION,
.1 State Agency Name 1.2 State Agency Address
Department of Administrative Services 25 Capitol Street, Room 102
Bureau of Purchase and Property Concord, NH 03301
1.3 Contractor Name 1.4 Contractor Address
1471 Methuen St,
Brox Industries, Inc. Dracut MA, 01826
1.5 Contractor Phone 1.6 Account Number 1.7 Completion Date 1.8 Price Limitation
Number
978-454-9105 Various 04/30/2026 $349.,078.59
1.9 Contracting Officer for State Agency 1.10 State Agency Tefephone Number
Liz Moskalenko 603-271-3122
1.11 Contractor Signature 1.12 Name and Title of Contn:,ctor Signatory
. , L/ Date:.,f/“, TC&&.- ha, Nw/‘*‘-ﬁ'h

m" 1_! . AABoumasd

1.13 State Agency Signature 1.14 Name and Title of State Agency Signatory

( i ﬂ CL—L Date: (o l'.if13 Charles M. Arlinghaus, Commissioner

[ 1.15 Approval b; tﬁé_ﬂ-.f{._bepamnent of Administration, Division of Personnel (if applicable)

By: Director, On:

1.16 Approval by the Attorney General_ (Form, Substance and Execution) (if applicable)

0 el y— = el

1.17 Appréia/lﬂy the Governor and Executive Council (if applicable}

G&C ltem number: G&C Meeting Date:

Page 1 of 13 "/
Contractor Initials

Date



2. SERVICES TO BE PERFORMED. The State of New
Hampshire, acting through the agency identified in block i.!
(“State™), engages contractor identified in block 1.3
(“Contractor’) to perform, and the Contractor shall perform, the
‘work or sale of goods, or both, identified and more particularly
described in the attached EXHIBIT B which is incorporated
hierein by reference {“Services™).

3. EFFECTIVE DATE/COMPLETION OF SERVICES.
3.1 Notwithstanding any provision of this Agreement to the
contrary, and subject to the approval of the Governor and
Executive Council of the State of New Hampshire, if applicable,
this Agreeiment, and all obligations of the parties hercunder, shall
becomte effective on the date the Govemor and Executive
Council approve this Agreement as indicated in block 1.17,
unless no such approval is required, in which case the Agreement
shall become effective on the date the Agreement is signed by
the State Agency as shown in block 1.13 (“Effective Date”).

3.2 If the Contractor commences the Services prior to the
Effective.Date, all Services performed by the Contractor prior to
the Effective Date shall be performed at the sole risk of the
Contractor, and in the evenl that this Agreement does not become
effective, the State shall have no liability to the Contractor,
including without limitation, any obligation to pay the
Contractor for any costs incurred or Services perfonmed.
Contractor must complete all Services by the Completion Date
specified in block 1.7,

4. CONDITIONAL NATURE OF AGREEMENT.
Notwithstanding any provision of this Agreement to the
contrary, ali obligations of the State hereunder, including,
withoul limitation, the continuance of payments hereunder, are
conlingent upon the availability and continued appropriation of
funds affected by any state or federal legislative or executive
action that reduces, eliminates or otherwise modifies the
appropriation or availability of funding for this Agreement and
the Scope for Services provided in EXHIBIT 8, in whole or in
part. In no event shall the State be liable for any payments
hereunder in excess of such available appropriated funds. In the
event of a reduction or termination of appropriated funds, the
State shall have the right to withhold payment until such funds
become available, if ever, and shall have the right to reduce or
terminate the Services under this Agreement immediately upon
giving the Countractor notice of such reduction or termination.
The State shall not be required to transfer funds from any other
account or source to the Account identified in block 1.6 in the
cvent funds in that Account are reduced or unavailable.

5. CONTRACT PRICE/PRICE LIMITATION/
PAYMENT.

5.1 The contract price, method of payment, and terms of payment
are identified and more particularly described in EXHIBIT C
which is incorperated herein by reference.

5.2 The payment by the State of the contract price shall be the
only and the complete reimbursement to the Contractor for all
expenses, of whatever nature incurred by the Contractor in the
performance hereof, and shall be the only and the complete
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compensation to the Contractor for the Services. The State shall
have no ligbility to the Conltractor other than the contract price.
5.3 The State reserves the right to offset from any amounts
otherwise payable to the Contractor under this Agreement thosc
liquidated amounts required or permitted by N.H. RSA 80:7
through RSA 80:7-c or any other provision of law.

5.4 Notwithstanding any provision in this Agreement to the
contrary, and notwithstanding unexpected circumstances, in no
event shall the total of all payments authorized, or actually made
hereunder, exceed the Price Limitation set forth in block 1.8.

6. COMPLIANCE BY CONTRACTOR WITH LAWS
AND REGULATIONS/ EQUAL EMPLOYMENT
OPPORTUNITY.

6.1 In connection with the performance of the Services, the
Contractor shall comply with all applicable statutes, laws,
regulalions, and orders of federal, state, county or municipal
authorities which impose any obligation or duty upon the
Contractor, including, but not limited to, civil rights and equal
employment opportunity laws. In addition, if this Agreement is
funded in any part by monies of the United States, the Contractor
shall comply with all federal executive orders, rules, reguiations
and statutes, and with any rules, regulations and guidelines as the
State or the United States issue to implement these regulations.
The Centractor shall also comply with all applicable intellectual
property laws,

6.2 During the term of this Agreement, the Contractor shall not
discriminate against employees or applicants for employment
because of race, color, religion, creed, age, sex, handicap, sexual
ortentation, or national origin and will take alfirmative action to
prevent such discrimination.

6.3. The Conltractor agrees to permit the State or United States
access to any of the Contractor's books, records and accounts for
the purpose of ascertaining compliance with all rules, regulations
and orders, and the covenants, terms and conditions of this
Agreement.

7. PERSONNEL.

7.1 The Contractor shall at its own expense provide all personnel
necessary to perform the Services. The Contractor warrants that
all personne! engaged in the Services shall be qualified to
perform the Services, and shall be properly licensed and
otherwise authorized to do so under all applicable laws.

7.2 Unless otherwise authorized in writing, during the term of
this Agreement, and for & period of six (6) months after the
Completion Date in block 1.7, the Coutractor shall not hire, and
shall not permit any subcontractor or other person, firm or
corporation with whom it is engaged in a combined effort to
perform the Services to hire, any person who is a State employee
or official, who is materially involved in the procurcment,
administration or performance of this Apgreement.  This
provision shall survive termination of this Agreement.

7.3 The Contracting Officer specified in block 1.9, or his or her
successor, shall be the State’s representative. In the event of any
dispute conceming the interpretation of this Agreement, the
Contracting Officer’s decision shall be final for the State.

Contractor Initials V
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8. EVENT OF DEFAULT/REMEDIES.

8.1 Any one or mare of the following acts or omissions of the
Conutractor shall constitute an event of default hereunder (*Event
of Default™):

8.1.1 failure to perform the Services satisfactorily or on
schedule,

8.1.2 failure to submit any repor required hereunder; and/or
8.1.3 failure to perform any other covenant, term or condition of
this Agreement.

8.2 Upon the accurrence of any Event of Default, the State may
take any one, or more, or all, of the following actions:

8.2.1 give the Contractor a written notice specifying the Event of
Default and requiring it to be remedied within, in the absence of
a greater or lesser specification of time, thirty (30) days from the
date of the notice; and if the Event of Default is not timely cured,
terminate this Agreement, effective two (2) days after giving the
Contractor notice of termination;

8.2.2 give the Contractor a written notice specifying the Event of
Default and suspending all payments to be made under this
Agreement and ordering that the portion of the contract price
which ‘would otherwise accrue to the Contractor during the
period from the date of such notice until such time as the State
determines that the Coantractor has cured the Event of Default
shall never be paid to the Contractor;

8.2.3 give the Contractor a written notice specifying the Event of
Default and set off against any other. obligations the State may
owe to the Contractor any damages the Siate suffers by reason of
any Event of Default; and/or

8.2.4 give the Contractor a written notice specifying the Event of
Default, treat the Agreement as breached, terminate the
Agreement and pursue any of its remedies at law or in equity, or
both.

8.3. No failure by the State to enforce any provisions hereof after
any Event of Default shall be deemed a waiver of its rights with
regard to that Event of Default, or any subsequent Event of
Default. No express failure 10 enforce any Event of Default shall
be deemed a waiver of the right of the State to enforce each and
all of the provisions hereof upon any further or other Event of
Default on the part of the Contractor.

9. TERMINATION.

9.1 Notwithstanding paragraph 8, the State may, at its sole
discretion, terminate the Agreement for any reason, in whole or
in part, by thirty (30) days written notice to. the Contractor that
the State is exercising its option to terminate the Agreement.

9.2 In the event of an early termination of this Agreement for
any reason other than the completion of the Services, the
Contractor shall, at the Siate’s discretion, deliver to the
Contracting Officer, not later than fifteen (15) days after the date
of termination, a report (“Termination Report™) describing in
detail all Services performed, and the contract price earned, to
and including the date of termination. The form, subject matter,
content, and number of copies of the Termination Report shall
be identical to those of any Final Report described in the attached
EXHIBIT B. In addition, at the State’s discretion, the Contractor
shall, within 15 days of notice of early termination, develop and
submit to the State a Transition Plan for services under the
Agreement.
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10. DATA/ACCESS/CONFIDENTIALITY/
PRESERVATION,

10.1 As used in this Agreement, the word “data™ shall mean all
information and things developed or obtained during the
performance of, or acquired or developed by reason of. this
Agreement, including, but not limited to, all studies, reports,
files, formulae, surveys, maps, charts, sound recordings, video
recordings, pictorial reproductions. drawings, analyses, graphic
representations, computer programs, computer printouts, notes,
letters, memoranda, papers, and documents, all whether
finished or unfinished.

10.2 All data and any property which has been received from
the State or purchased with funds provided for that purpose
under this Agreement, shall be the property of the State, and
shall be returned to the State upon demand or upon termination
of this Agreement for any reason.

10.3 Confidentiality of data shali be governed by N.H. RSA
chapter 91-A or other existing law. Disclosure of data requires
prior written approval of the State.

11. CONTRACTOR'S RELATION TO THE STATE. In the
performance of this Agreement the Contractor is in all respects
an independent contractor, and is neither an agent nor an
employee of the State. Neither the Contractor nor any of its
officers, employees, agents or members shall have authority to
bind the State or receive any benefits, workers’ compensation or
other emoluments provided by the State to its employees.

12. ASSIGNMENT/DELEGATION/SUBCONTRACTS.
12.1 The Contractor shall not assign, or otherwise transfer any
interest in this Agreement without the prior written notice, which
shall be provided to the State at least {ifteen (15) days prior to
the assignment, and a written consent of the State. For purposes
of this paragraph, a Change of Control shall constitute
assignment. “Change of Control” means (a) merger,
consolidation, or & transaction or series of related transactions in
which a third party, together with its affiliates, becomes the
direct or indirect owner of fifty percent (50%) or more of the
voting shares or similar equity interests, or combined voting
power of the Contractor, or (b) the sale of all or substantially all
of the assets of the Contractor.

12.2 None of the Services shall be subcontracted by the
Contractor without prior written notice and consent of the State.
The State is entitled to copies of all subcontracts and assignment
agreements and shall not be bound by any provisions contained
in a subcontract or an assignment agreement to which it is not a

party.

13. INDEMNIFICATION. Unless otherwise exempted by law,
the Contractor shall indemnify and hold harmless the State, its
officers and employees, from and against any and all claims,
liabilities and costs for any personal injury or property damages,
patent or copyright infringement, or other claims asseried against
the State, its otficers or employees, which arise out of (or which
may be claimed o arise out of) the acts or omission of the
Contractor, or subcontractors, including but not limited to the
negligence, reckless or intentional conduct. The State shall not
be liable for any costs incurred by the Coatractor arising under

Contractor Initials A/
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this paragraph 13. Notwithstanding the foregoing, nothing herein
contained shall be deemed to constitute a waiver of the sovereign
imumunity of the State, which immunity is hereby reserved o the
State. This covenant in paragraph 13 shall survive the
termination of this Agreement.

14. INSURANCE.

14.1 The Contractor shall, at its sole expense, obtain and
continuously maintain in force, and shall require any
subcontractor or assignee to obtain and mauain in force, the
following insurance:

14.1.1 commercial general liability insurance against all claims
of bodily injury, death or property damage, in amounis of not
less than $1,000,000 per occurrence and $2,000.000 aggregate
or excess; and

14.1.2 special cause of loss coverage form covering all property
subject to subparagraph 10.2 herein, in an amount not less than
80% of the whoie replecement value of the property.

14.2 The policies described in subparagraph 14.1 herein shall be
on policy forms and endorsements approved for use in the State
of New Hampshire by the N.H. Department of Insurance, and
issued by insurers licensed in the State of New Hampshire.

14.3 The Contractor shall furnish to the Contracting Officer
identified in block 1.9, or his or her successor, a certificate(s) of
insurance for all insurance required under this Agreement,
Contractor shall also furnish to the Contracting Officer identified
in block 1.9, or his or her successor, certificate(s) of insurance
for all renewal(s) of insurance required under this Agreement no
later than ten (10) days prior to the expiration date of each
insurance policy. The certificate(s) of insurance and any
renewals thereof shall be attached and arc incorporated herein by
reference.

15. WORKERS® COMPENSATION.

15.1 By signing this agreement, the Contractor agrees, certifies
and warrants that the Contractor is in compliance with or exempt
from, the requirements of N.H. RSA chapter 281-A ("Workers’
Compensation”).

15.2 To the extent the Contractor is subject to the requirements
of N.H. RSA chapter 281-A, Contractor shall maintain, and
require any subcontractor or assignee to secure and maintain,
payment of Workers' Compensation in connection with
activities which the person proposes to undertake pursuant to this
Agreement. The Contractor shall furnish the Contracting Officer
identified in block 1.9, or his or her successor, proof of Workers’
Compensation in the manner described in N.H. RSA chapter
281-A and any applicable renewal(s) thereof, which shall be
attached and are incorporated herein by reference. The State
shall not be responsible for payment of any Workers'
Compensation premiums or for any other claim or benefit for
Contractor, or any subcontractor or employee of Contractor,
which might arise under applicable State of New Hampshire
Workers” Compensation laws in connection with the
performance of the Services under this Agreement.
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16. NOTICE. Any notice by a party hereto (o the other party
shall be deemed to have been duly delivered or given at the time
of mailing by certified mail, postage prepaid, in a United States
Post Office addressed to the parties at the addresses given in
blocks 1.2 and 1.4, herein.

17. AMENDMENT. This Agreement may be amended, waived
or discharged only by an instrument in writing signed by the
parties hereto and only after approval of such amendment,
waiver or discharge by the Governor and Executive Council of
the State of New Hampshire unless no such approval is required
under the circumstances pursuant to State law, rule or policy.

18. CHOICE OF LLAW AND FORUM. This Agreement shall
be govemed, interpreted and construed in accordance with the
laws of the State of New Hampshire, and is binding upon and
inures to the benefit of the parties and their respective successors
and assigns. The wording used in this Agreement is the wording
chosen by the parties to express their mutual intent, and no rule
of construction shall be applied against or in favor of any party.
Any actions arising out of this Agreement shall be brought and
maintained in New Hampshire Superior Court which shall have
exclusive jurisdiction thereof.

19. .CONFLICTING TERMS. In the event of a conflict
between the terms of this P-37 form {as modified in EXHIBIT
A} and/or attachments and amendment thereof, the terms of the
P-37 (as medified in EXHIBIT:A) shall control.

20. THIRD PARTIES. The parties hercto do not intend to
benefit any third parties and this Agreement shall not be
construed to confer any such benefit.

21. HEADINGS. The headings throughout the Agreement are
for reference purposes only, and. the words contained therein
shall in no way be held to explain, modify, amplify or aid in the
interpretation, construction or meaning of the provisions of this
Agreement.

22. SPECIAL PROVISIONS. Additional or modifying
provisions set forth in the atiached EXHIBIT A are incorporated
herein by reference.

23. SEVERABILITY. Inthe event any of the provisions of this
Agreement are held by a court of competent jurisdiction o be
contrary 1o any state or federal law, the remaining provisions of
this Agreement will remain in full force and effect.

24. ENTIRE AGREEMENT. This Agreement, which may be
executed in a number of counterparts, each of which shall be
deemed an original, constitutes the entire agreement and
understanding between the parties, and supersedes all prior
agreements and understandings with respect to the subject matter
hereof.

kS
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EXHIBIT A
SPECIAL PROVISIONS

There are no special provisions of this contract.
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EXHIBIT B
SCOPE OF WORK

1. EFEECTIVE DATE

The Contract term shall commence on May 08, 2023 or upon execution by Governor and Council,
whichever is later (the “Effective Date") and shall continue thereafter through April 30, 2024, a period
of approximately three (3) years. ,

The contract may be extended for an additional two {2} years thereafter under the same terms,
conditions and pricing structure upon the mutual agreement between the Contractor and the
State with the approval of the Commissioner of the Department of Administrative Services. The
maximum term of the coniract {including extensions) shall not exceed five (5) years.

2. CONTRACT DOCUMENTS
This Coniract consists of the following documents (“Contract Documents”):

State of New Hampshire Terms and Conditions, General Provisions Form P-37
EXHIBIT A Special Provisions

EXHIBIT B Scope of Work

EXHIBIT C Method of Payment

EXHIBIT D RFB 2740-23

EXHIBITE Contractor’s 8id Response

o000

In the event of any conflict among the terms or provisions of the documents listed above, the
following order of priority shall indicate which documents control: (1) EXHIBIT A "Special Provisions,"”
{2) Form Number P-37, (3) EXHIBIT B “Scope of Work,” {4) EXHIBIT C "Method of Payment,” {5}
EXHIBIT D “RFB 2740-23," and {4} EXHIBIT E "Contractor's Bid Response.”

3. SCOPE OF WORK
Contractor shall provide and supply all iabor, tools, transportation, materials, product and permits
as necessary and required to perform services as described herein.

Unless otherwise specified herein, all deliveries performed under awarded Contracts shall'be
performed between the hours of 7:30 A.M. and 4:00 P.M. for State business days, unless other
arrangements are made in advance with the State. No premium charges shall be paid for any off-
hour work.

All product shall meet specifications and be in conformance with and as defined in the latest
version of the NHDOT Standard Specifications for Road and Bridge Construction, Sections 304, 583
and 585. Any non-conforming materials will be rejected and removed at the Contfractors expense,

The product indicatedin this bid are equivalent to the type and quality required. Your offer shall
match or exceed the product indicated and you shall demonstrate to the satisfaction of the
purchasing Agency they meet or exceed the minimum standards. Product not meeting the
minimum standards shall not be accepted. Product literature and specifications may be enclosed.

The Contractor shall not commence delivery until a conference is held with each agency prior to
delivery if required and requested by the State, at which time representatives of the Contractor
and the State are present. The conference shall be aranged by the requesting agency.

Page 6 of 13
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If sub-contractors are to be utilized, please include information regarding the proposed sub-
contractors including the name of the company, their address, contact person and three
references for clients they are currently servicing. Approval by the State must be received prior to
o sub-contractor starting any work.

4. WARRANTY REQUIREMENTS

The Contractor shall provide warranties on all product provided by the Contractor for a period of
not less than one (1) year or the manufacturer's standard warranty period, whichever is greater,
commencing on the date product is received, inspected, and accepted by the State of New
Hampshire. The warranty shall cover 100% of repair or replacement costs, including all parts,
shipping, labor, travel, lodging, and expenses.

5. ORDERING PROCEDURE
State agencies shall place their orders by electronic order entry, by e-mail, by FAX, or they may
establish a standard delivery order. Eligible participants shall utilize their own individually established

ordering procedures.

6. USAGE REFORTING
The Contractor shall submit a quarterly usage report for analysis for each state agency or eligible
participant. Reports are due no later than 30 days after each end of each calendar quarter to the
Bureau of Procurement Services, Liz Moskalenko and sent electronically to
Hizabeth. A.Moskalenko@DAS.NH.Gov. At a minimum, the Report shall include:

e Confract Number

» Utilizing Agency and Eligible Participant

s Services/Products Purchased converted to Cubic Yards or Tons (showing the item, product or

part number, and final cost.)

* Recycling documentation with respect to content used in the manufacture, development and
distribution process of goods and services sold. This report shall include but not be limited to:

o Percentage of recycled materials contained within the product

o Percentage of waste recycled throughout the manufacturing process

o Any associated material avoided and/or recycled as applicable under contract

o A standardized reporting form will be provided after contract award
Total Cost of all Services/Products Purchased. Ability to sort by agency/eligible participant.
Preferred in Excel format

7. ACCOUNT COMMUNICATION & ESCALATION

All communication regarding account details including but not limited to, shipping and receiving,
invoice reconciliation, product availability, etc. shall be handled directly with the State agency
contact assigned. If for any reason a resolution cannot be met at an agency level the Contractor
agrees to escalate the concern to the Bureau of Purchase and Property prior to i |rnposmg any
restriction or hold on the account in question.

8. RETURNED GOODS
The Contractor shall resolve all order and invoice discrepancies within five (5) business days from

notification. Products returned due to quality issues, duplicate shipments, over-shipments, etc. shall
be picked up by the Contractor within ten (10) business days of notification with no restocking or
freight charges and shall be replaced with specified products or the agency shall be
refunded/credited for the full purchase price. Unauthorized substitutions for any products are not

permitted.
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Standard stock products ordered in error by the State shall be returned for full credit within fifteen
(15) business days of receipi. Products shall be in re-saleable condition {original container, unused)
and there shall be no restocking fee charged for these products. The using agency shcll be
responsible for any freight charges to return these items to the Contractor.

1. DELIVERY

All deliveries shall be FOB Destination (Contractor is responsible for product until product is delivered
and accepted by the State). Product not conforming to specifications or are not in good condition
upon receipt shall be replaced promptly by the Contractor.

The Contractor shall deliver any product ordered under this Contract within three {3) business days
from the placement of the order, or as otherwise may be specified in a purchase. order issued by the
State. All orders must be delivered within the agreed upon timeframe.

For large quantity orders, the above required delivery timeframe may be extended to the agreed
upon date between the requesting agency and confractor.

The use of a private carrier to make delivery does not relieve the Contractor from the responsibility
of meeting the delivery requirement.

2. OBLIGATIONS AND LIABILITY OF THE CONTRACTOR _
The Contractor shall provide all product strictly pursuant to, and in conformity with this contract which

resulted from RFB 2740-23.

it is the responsibility of the Contractor to maintain this State Confract and New Hampshire Vendor
Registration with up to date contact information.

Additionally, all updates i.e.. telephone numbers, contact names, email addresses, W9, tax
identification numbers are required to be current through a formal electronic submission to the

Bureau of Purchase and Property at
hitps://das.nh.qov/purchasing/vendorreqistration/{S{g0fzcv55ghaeqs45i 5i45))/welcome.aspx

The Contractor shall agree to hold ihe State of NH harmless from liability arising out of injuries or
damage caused while performing this work. The Contractor shall agree that any damage to
building(s). materials, equipment or other property during the performance of the service shall be
repaired at its own expense, to the State's satisfaction.

3. DEBARMENT, SUSPENSION, INELIGIBILITY AND VOLUNTARY EXCLUSION LOWER TIER COVERED
TRANSACTIONS

The Contractor certifies, by signoature of this contract, that neither it nor its principals is presently

debared, suspended, proposed for debarment, declored ineligible, or voluntarily excluded from

participation in this transaction by any Federal Department or Agency.
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EXHIBIT C
METHOD OF PAYMENT

1. CONTRACT PRICE
The Contractor shall provide the product specified in Exhibit B in the amount not to exceed the Price

Limitation of $349.078.99; this figure shall not be considered a guaranteed or minimum figure;
however it shall be considered o maximum figure from the effective date through the expiration
date as indicated in Form P-37 Block 1.7.

On the anniversary date of this contract, the Contractor may request price adjustment, either
upward or downward, keyed to the industry changes or general frade. Written nofice of an
impending price increase, including substantiation for it, must be submitted in writing to Bureau of
Purchase & Property, 25 Capitol Street, Rm. 102, Concord, NH 03301, no less than thirty{30) days prior
to the effective date of said price increase. The State reserves the right to reject any price increases
it deems unreasonable. If parties to the contract cannot agree on renewal terms, it is hereby

understood that the contract will be competitively bid.

PRICE ADJUSTMENTS
One the anniversary date of this coniract, the successful Vendors may request price adjustment,

either upward or downward annually, keyed to the industry changes or general trade. Written
notice of an impending price increase, including substantiation for it, must be submitted in writing
to Bureau of Purchase & Property, 25 Capitol Street, Rm. 102, Concord, NH 03301, no less than thirty
(30) days prior to the effective date of said price increase. The State reserves the right to reject any
price increases it deems unreasonable. If parties to the contract cannot agree on renewal terms, it
is hereby understood that the contract will be rebid.

Documentation of the increase must accompany the request to support the amount (%) of the
requested increase.

The annualincrease for any item shall not exceed 3% and in no cose shall it exceed the
documented percentage of increase levied on the contractor by said contractors supplier(s).
Requests for price increases may only be based

4

on increased supplier or market prices and not on fuel costs, regulatory charges or any other type
of surcharge or administrative cost.

Price decreases shall become effective immediately as they become effective to the general
trade or the Vendor's best/preferred customer,

Updated Published Price List MUST be e-mailed to élizobefh.A.Moskolenko@DAS.NH.Gov.

The State shall have the right to reject any pricing that fails to follow the above principles, and o
rebid any part, or the entire contract, if deemed to be inits best interest.
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2. PRICING STRUCTURE

e .| Hion R, | 7R oy
MY ‘ ¢ Ea Rochester NH*
Brgt , .uomwﬁ friicsta: uom
Sand $24.00 $18.75
$and (Washed/Screened) 16,721 £18.50 £24.00 $20.50
Concrete Sand (Washed) 16
mManutactured Sand (Washed) Ton 844 $26.00 $26.00 $24.00
Winter Sand {Washed) Ton 1,554 $26.00 $26.00 $24.00
Gravel Ton 12,748
4" Gravel Ton 491
3/4" Crushed Gravel Ton 1,775 $13.75 $15.75 $17.75
3/4" Stapak [Crushed Gravel) Ton 2,279 $13.75 £15.75 $17.75
1" Crushed Gravel Ton 11,178
1-1/2" Crushed Gravel Ton 4,163 513.85 $i5.50 £18.25
3" Crushed Gravel Ton a7 £13.50 $15.25 $17.25
5" Minus Crushed Gravel Ton 30
3/4" Crushed Bank Run Gravel Ton 1427
] 1/2" Crushed Bank Run Gravel Ton 435
&" Bank Run Gravel Ton 148
&" Quarry Run Gravel Ton 564
- Stone Dust Ton 4372 $23.00 $28.50 £20.00
Crushed Stone Ton 14320 £25.00 $25.00 £25.00
Dense Crushed Stone Ton 29492 $25.00 £25.00 £25.00
3/8" Blend Cryshed Stone Ton 68
3/4" Crushed Stone Ton 12475 $16.50 £18.75 $20.75
1" Crushed Stone Ton 5180
1 1/2 Crushed Stone Ton 4368 $17.00 £19.25 $22.00
7" Crushed Stone Ton 135% $19.00 $18.50 $25.50
3/8" Stone Ton 16
3/4" Stone Ton 832
1 1/2" Stone Ton 363
3-6" Quarny Stone Ton 237 $19.00 $18.50 $25.50
3" Stone Ton 189
6+" Slone Ton 1833 $19.00 $18.50 $25.50
7" Crushed Stone Ton 148 $19.00 $18.50 575 50
AR 7 PRODUCT - Other, . Ji o ol B gy G TAIR A o B B e A a3 e 7
Blasted Ledge Ton 428 $19.00 §19.00 $24.00
3/8" Ledge Pack Ton 443
3/4" Ledge Pack Ton 28 $13.75 $15.75 $17.75
HardPak Ton 591
Clean Fil Ton 17.560 $7.00 $8.00 $8.50
Screened Top Soil Ton 142 $18.7% $21.00 £23.50
Loam fon 334
Muilch Ton 4]
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Tailings Ton 140
Recycled Concrete Ton 74 $12.00 $12.00 $12.00
Recycled Asphait Ton 74 $29.00 $13.50 $29.00
Slag Ton 74
Single Pass Ton 18
Truck Overlime Usage Hours Hours 820

All product shall meet specifications and be in conformance with and as defined in the latest
version of the NHDOT Standard Specifications for Road and Bridge Construction, Sections 304, 583

and 585, located at:
www .nh.gov/dot/org/projectdevelopment/highwaydesign/specifications/index.hitm

CONTRACTOR'S BALANCE OF PRODUCT LINE ITEMS

During the term of contract, the state may purchase other items in relation to Aggregates
Delivered and/or Supplied from the successful Vendor's Balance of Product Line, Product
purchased off balance of product line(s) must offer equal io or greater than the percentage
offered for the assigned categories on the main offer section. All products ordered shall include all
shipping/delivery charges as specified above in "Bid Prices” unless delivery is outside the normal
business delivery area.

3. INVOICE

All invoices must list Contract Number, Purchase Order Number, Unit and Extension Prices and
discounts allowed. A separate invoice shall be submifted for each order. Unless otherwise noted in
this contract or purchase order, payment will not be due until thirty (30) days after all services have
been compieted, or all product has been delivered, inspected and accepted by the State or the
invoice has been received at the agency business office, whichever is later. Invoices shall be sent
to the address of the ordering agency.

4. PAYMENT
Payments may be made via ACH or P-Card. Use the following link to enroll with the State
Treasury for ACH payments: hitps://www.nh.gov/treasury
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EXHIBIT D

RFB 2740-23 is incorporated here within.
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EXHIBIT E

Contractor's Bid Response is incorporated here within
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State of New Hampshire
Department of State

CERTIFICATE

1, David M. Scanlan, Secretary of State of the State of New ampshire, do hereby certify that BROX INDUSTRIES, INC. is
a Massachusetts Profit Corporation registered to transact business in New Hampshire on May 03, 1989. I further certify that ali

fees and documents required by the Secretary of State’s office have been received and is in good standing as far as this office is

concemed.

Business [D: 141358
Certificate Number: 0006231196

IN TESTIMONY WHEREOQF,

{ hereto set my hand and cause to be affixed
the Scal of the State of New Hampshire,
this 16th day of May A.D. 2023.

David M. Scanlan

Secretary of State




CORPORATE RESOLUTION

At a meeting of the Board of Directors of

Brox Industries, Inc. duly called and held on May 11, 2023

at which a quorum was present and acting throughout, the following vote was duly

adopted:

VOTED: That the action of __ Cecilia Nickerson .the Treasurer of the

Corporation,.in affixing the Corporate Seal, signing and delivering in the name and behalf

of the Corporation an aggregate agreement with the State of New Hampshire.

A true copy:

Attest:

7%7&{/‘%{){

Stephen M Brox, President



CERTIFICATE OF LIABILITY INSURANCE

DATE (MW/OOTYYY)
5/15/2023

' @
ACORD
V

THIS CERTIFICATE IS ISSUED AS A MATTER OF INFORMATION ONLY AND CONFERS NO RIGHTS UPON THE CERTIFICATE HOLDER. THIS
CERTIFICATE DOES NOT AFFIRMATIVELY OR NEGATIVELY AMEND, EXTEND OR ALTER THE COVERAGE AFFORDED BY THE POLICIES
BELOW. THIS CERTIFICATE OF INSURANCE DOES NOT CONSTITUTE A CONTRACT BETWEEN THE iSSUING INSURER(S), AUTHORIZED

REPRESENTATIVE OR PRODUCER, AND THE CERTIFICATE HOLDER.

IMPORTANT: If tho certificate holder is an ADDITIONAL INSURED, tho pollcy(ies) must be endorsed. If SUBROGATION IS WAIVED, subject to
the terms and conditions of the policy, certain policles may require an endorsement. A statement on this certificate does not confar rights to the

certificate holder in lieu of such endorsemantis).

PRODUCER ToanTY Jennifer Letendre
THE ROWLEY AGENCY INC. PHONE {603) 224 -2562 [ A oy teamaze-son
45 Constitution Avenum reas; Jlotendred rowlayagency . com
P.0. Box 511 INSURER{S} AFFORDING COVERAGE NAIC »
Concerd NH 03302-0511 INSURER A: Union Insurance Company 25844
INSURED mSURER B:Acadia Insurance Company 31325
Brox Industries, Inc. msurrR c:Firemen's Insurance Co. of Washington 21784
1471 Mathuen Street INSURER D -
INSURER E :
Dracut MA 01026 INSURER F :
COVERAGES CERTIFICATE NUMBER:22/23 REVISION NUMBER:
THIS IS TO CERTIFY THAT .THE POLICIES OF INSURANCE LISTED BELOW HAVE BEEN ISSUED TO THE INSURED NAMED ABOVE FOR THE POLICY PERICD
INDICATED., NOTWITHSTANDING ANY REQUIREMENT, TERM OR CONDITION OF ANY CONTRACT OR OTHER DOCUMENT WITH RESPECT TO WHICH THIS
CERTIFICATE MAY BE ISSUED OR MAY PERTAIN, THE INSURANCE AFFORDED BY THE POLICIES DESCRIBED HEREIN IS SUBJECT TOALL THE TERMS,
EXCLUSIONS AND CONDITIONS OF SUCH POLICIES, LIMITS SHOVWN MAY HAVE BEEN REDUCED BY PAID CLAIMS,
BOL [ SUGR YEFF | POLICY EXP
IE‘?: TYPE OF INSURANCE :qgg W POLICY NUMBER [Efmi]_ ‘u%y; LIMITS
X | COMMERGIAL GENERAL LIABILITY EACH OCCURRENCE N 2,000,000
FBAMAGE YO RERTE]
A | cLamsauce LT_‘ OCCUR b el I s 300,000
CPAOLI7549%-28 10/1/2022 10/1/2023 | MED EXP {Any one person) 5 10,000
— PERSONAL & ADY INJURY [] 2,000,000
GEN1 AGGREGATE LIMIT APPLIES PER: GENERAL AGGREGATE 3 4,000,000
POLICY s Lec PRODUCTS - COMPIOPAGG | 3 4,000,000
OTHER; 3
AUTOMODILE LIABILITY {27 socatork ED SINCLE DY 1 ¢ 2,000,000
B E ANY AUTO BODILY INJURY (Par parsan} | §
:ULLTg;mED ﬁ%?ULED CAAD1T5825-26 10/1/2022 10/1/2023 | BOOILY INJURY {Per accident) [ §
] NON-OWNED [ PROFERTY DAMAGE p
HIRED AUTOS AITCS HAAD178324-25 A
3
| [uusreiauss OCCUR EACH OCCURRENCE 5
EXCESS LIAB CLAMS-MADE AGGREGATE 5
DED | I RETENTION § s
WORKERS COMPENSATION Section 3A Statas:NH,MAHE x| ﬁm‘re | | Eg""
AND EMPLOYERS® LIABILITY TN
ANY mommrgﬂmm%}gg?xecums Ej — E.L EACH ACCIDENT 3 1,000,000
¢ ?::'.S.m o NH) - WPAO175962-20 10/1/2022 | 10/3/2023 | g\ OXSEASE . EAEMPLOYEE | § 1,000,000
ge?dmmu OF GPERATIONS below EL DISEASE - POUCY LMIT | & 1,000,000

Schedule, may ba

hed H mora apace is required]

DESCRIPTION OF OPERATIONS { LOCATIONS / VEHICLES (ACORD 107, Additional
RE: Aggregates contract RFB 2740-23.

The State of NH is an additional insured w/respects to general

liability when required by written contract. 30 day cancellation notice applies, *except 10 days due to

nonpaymant of premium.

CERTIFICATE HOLDER

CANCELLATION

State of NE

Administrative Services
Bureau of Purchase & Property
25 Capital Street

Room 102

Concprd, NH 03301

ACCORDANCE WITH THE POLICY PROVISIONS.

SHOULD ANY OF THE ABOVE DESCRIBED POLICIES BE CANCELLED BEFORE
THE EXPIRATION DATE THEREOF, NOTICE WILL BE DELIVERED IN

AUTHORIZED REPRESENTATIVE

'+ L —
lJennifer Letendre/JLP j % 5tz

ACORD 25 (2014/01)
INSQ25 (201401)

© 1988-2014 ACORD CORPORATION. All rights reserved.

Tha ACORD name and logo 2re registered marks of ACORD




STATE OF NEW HAMPSHIRE BID TRANSMITTAL LETTER

Date: D /.25/'23 Company Name: RQ‘J\L vac,\uéTP'iﬁ
) / Address.

iS00 Hookse th Q& Hoalfsett ol 63106

To: Point of Contact: Lz Moskalenko
Telephone: 403-271-3122
Email: NH.Purchasing@das.nh .gov.

RE: Bid Invitation Nome:

Bid Number: 2740-23

Bid Posted Date {on or by): 03/15/2023

Bid Closing Dote and Timg, 03/30/2023 © 11:00 AM (EST)

(insert name of signor]__&. e\ ﬁD—(a w9 onbehatfof w {insert name of entity submitting bid

{collectively referred to as "Vendor”) hereby submits an offer as contained in the written bid submitied herewith {“Bid") to the Stote of New
Hompshire in response to BID # 2740-23 for Aggregotes at the price(s) quoted herein In complete accordance with tha bid.

Vendor attests to the fact that:

The Vendor has reviewed and agreed to be bound by the Bid, f

The Vendor has not attered any of the anguage or cther provisions contoined in the Bid document.

Tha Bid is sffective for a period of 180 days trom the Bid Closing date os indicated above.

The prices Vendor hos queotad in the Bid were establshed without collusion with other vendors.

The Vendor has read and fully understands this Bid.

. Further, in accordance with RSA 214:11-c, the undersigned Vendor cerlifies thai neither the Vendor nor any of its subsiciaries, afffiates or

principai officers {principal ofticers refers to individuals with management responsibifity for the entity or associafion);

a. Hos, within the past 2 years, been convicted of, or pleaded guillty to, a viokation of RSA 356:2, RSA 356:4, or any state or federal law
or county or municipal ordinance prohibiting specified bidding practices, or involving ontitrust viokstions, which has not been
annudled;

b. Has been prohibited, sither permanently of temporarily, from participating in any public works project pusuant to RSA 638:20:

C. Has previously provided fuke, deceptive, or fraudulent information on o vendor code nurmber application form, or any other
document submitied 1o the siate of New Hampshire, which information was not commected as of the time of the fiing a bid,
propoesal, or quotation,

d. I currently debared from pertorming work on any project of the federal government or the govemment of any state;

e. Has, within the past 2 years. failed to cure a default on any contract with the federal government or the government of any state;

. Is presently subject to any order of the department of kabor, the departiment of empioyment sacurty, or any other state
department, agency. board, or commission, finding that the appicant is not in complionce with the requirements of ihe laws or
rules that the deportment. agency, board, of commission is chorged with implementing:

g. s presently subject to any sanction or penatty finally issued by the depariment of lober, the department of empleyment security,
o any other state department, agency, board, or commission, which sanction of penalty has not been fully discharged or fulfiked:

h. Is cumently serving a senlence o is subjec! 1o o continuing or unfutfiled penclty for any crime o viclation noted in this section:

i.  Hos failed or neglected to odvise the division of any conviction, plea of guilty, or finding relative to any crime or violation noted in
this section, or of any debarment, within 30 days of such convictjon, pleq, finding, or debarment; or

. Hos been ploced on the debarred Wscﬁbod -1;11-¢ within the past yecr.
Authorized Signor’s Signature = -2 Authorized Signor's Titte A‘jjf*, =2 $ebs f”'}g r.

e~ ORI o

NOTARY PUBLIC/JUSTICE OF THE PEACE

COUNTY: 'gzc k'[hs‘r\gz STATE N H np 0301”2
Onthe 35 day of Moy gs 2023, personally appeared before me, the above named _Bmi_D_m:J_, in his/her

capacilty as cuthorized representative of Rtox . , known to me or satisfactorly proven, and took oath that the foregolng
Is true and accurate to the best of his/her knowladge ond bellef. ALY
\\‘\ .“.\AN THO !’I,
In witness thareof, | hereunto sel my hand and cfficial seal Sakt s Ce,
M i, S Wl
o PUBLIC =
(Notary Public/Justice & the Peace) z -—o= =
= My Comm, Exp, =
- 20, 2027 <~
My commission explres: L‘\lO\ 2021 * ﬂ?::n:rl'\;ﬁ”‘j’Al >
) "I % @Q‘I \\\ PormiRgA
REQUEST FOR BID 21, FHAMPERY (8
Thppppin?
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FOR AGGREGATES FOR
THE STATE OF NEW HAMPSHIRE

PURPOSE;

The purpose qf this bid invitation is to establish a contract for supply or delivery of Aggregates to the State of
New Hampshire with product list and requirements indicated in the SCOPE OF WORK and OFFER sections of this
bid invitation, in accordance with the requirements of this bid invitation and any resulting contract.

INSTRUCTIONS TO VENDOR:

kRead the enfire bid invitation prior to filing it out. Complete the pricing information in the “Offer" secfion
{detailed information on how to fill out the pricing information can be found In the “Offer” section); complete
the "Vendor Contact Information” section; and finally, fil out, sign, and notarze page one of the bid invitation.

BID SUBMITTAL:

All bids shall be submitted on this form {or an exact copy), shall be typed or clearly printed in ink. and shall be
received on or before the date and time specified on page 1 of this bid under “Bid Closing”. Interested
parties may submit a bid to the State of New Hampshire Bureau of Purchase and Property by emall to
NH.Purchosing@DAS.NH.Gov. All bids shall be clearly marked with bid number, date due and purchasing
agent's name.

IF YOU ARE EXPERIENCING DIFFICULTIES EMAILING YOUR BID OR YOU WISH TO VERIFY THAT YOUR BID RESPONSE
HAS BEEN RECEIVED, PLEASE CALL {603) 271-2201.

BID INQUIRIES:

Any questions, clarifications, and/or requested changes shalf be submitted by an individual authorized to
cornmit their organization fo the Terms and Conditions of this bid and shall be received in wiiting o1 the
Bureau of Purchase and Property no later than 4:00 PM on the date listed in the timeline below. Questions
shall not be submitted to anyone other than the Purchasing Agent or his/her representative. Bidders that
submit questions verbally or in wiiting to any other State entity or State personnel shall be found in violation
of this part and may be found non-compliant.

Questions shall be submitted by E-maill to Liz Moskalenko at the following address:
Elizabeih.A Moskalenko@DAS.NH.Gov

Submissions shall clearty identify the bid Number, the Vendor's name and address and the name of the person
submitting the question.

BID DUE DATE

All bid submissions shall be received at the Bureau of Purchase and Property no later than the date and time
shown on the transmittal letter of this bid. Submissions received after the date and time specified shall be
marked as "Late” and shall not be considered in the evaluation process.

All offers shall remain valid for a period of one hundred eighty (180) days from the bid due date. A vendor's
disciosure or distribution of bids other than to DAS, Bureau of Purchase and Property may be grounds for
disqualification.

ADDENDA:
in the event it becomes necessary fo add to or revise any part of this bid pror to the scheduled submittal date,
the NH Bureau of Purchase and Property shall post on our web site any Addenda. Before your submission ond
periodically prior to the RFB closing. Vendors are required to check the site for any addenda or other materials
that may have been issued affecting the bid. The web site address is:
hitps://apps.das.nh.gov/bidsconiracts/bids.aspx
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TIMELINE:

The timeline below is provided as a general guideline ond is subject to change. Unless stated otherwise,
consider the dates below a “no iater than" date.

03/15/2023 Bid Sdlicitation distdbuted on or by
03/28/2023 Last day for questions, clarifications, and/or requested changes to bid
03/30/2023 11:00 AM (EST) Bid Closing
05/01/2023 Implementation of Contract
TERMS OF SUBMISSION:

All material received In response to this bid shall become the property of the State and shalt not be retumed to
the Vendor. Regardiess of the Vendors selected, the State reserves the right to use any information presentedin
a bid response. The content of each Vendor's bid shall become pubiic information once a contract!s) has
been awarded.

A responding bid that has been compieted and signed by your representative shall consfitute your cormnpany's
acceptance of all State of New Hompshire terms and conditions and shall legally obligate your company to
these terms and conditions.

A signed response further signifies that from the time the bid is published {bid solicitation date and fime) until o
contract is awarded, no bidder shall offer or give, directly or indirectty, any gift, expense reimbursement, or
henorarium, as defined by RSA 15-8, to any elected official, public official, public employee, constitutional
official, or family member of any such official or employee who shall select, evaluate, or award the RFB.

Furthermore, a signed response signifies that any terms and/or conditions that may be or have been submitted
by the Yendor are specifically null and void and are not g part of this bid inviiation or any awarded purchase
order. even if sald terms and/or conditions contain language to the contrary.

The form P-37 Contract attached hereto shall be part of this bid and the basis for the contract(s). The successful
Vendor and the State, following notification, shall promptty execute this contract form. which is to be
completed by incorporating the service requirements and price conditions established by the vendor's offer.

CHAPTER ADM 600 PROCUREMENT AND PROPERTY RULES APPLY TO AND ARE MADE A PART HEREQF.

Complete bids shall be filled out on the original documents and format that are a part of this bid invitation.
Vendors may submit additional paperwork with pricing, but ali pricing shall be on the documents provided with
this bid invitation and in the State's format.

CONTRACT TERM:

The term of the contract shall commence May 1, 2023 or upon execution by the Commissioner of the Department
of Administrative Services and/or Govemor and Executive Council, whichever is later through Apii 30, 2026 for a
period of three approximately (3) yeors.

The contract may be extended tor an additional two {2) year extension thereafter under the same temns, conditions
and pricing structure upon the mutual agreement between the successful Vendor and the State with the approval
of the Commissioner of the Department of Administrative Services and/or Governor and Execufive Council. The
maxXmum remm of the contract (including extensions) shall not exceed five (5) years.

CONTRACT AWARD:
The award shall be made to the Yendors meeting the criteria established in this RFB and providing the lowest
cost by product, location and availability. The State reserves the right fo reject any or all bids or any part thereof

and add/delete itemsfiocations 1o the contract. All award(s) shall be, in the form of a State of New Hampshire
Contracts.

The State reserves the dght 1o purchase product from the most economical source of supply with consideration of
product, price and fransported distance.
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Successful Vend_or shall n_of be olloxyed to require any other type of order, nor shall the successful Vendor be
allowed to require the filing out or signing of any other document by State of New Hampshire personnel,

NOTIFICATION AND AWARD OF CONTRACT(S):

Bid resutts shall not be given by telephone. For Vendors wishing to attend the bid closing, the names of the
vendors submitting responses and pricing shall be made public. Other specific response information shall not be
given out. 8id results shall be made public after final approval of the contract(s).

Bid resulls may also be viewed on our website at hitps://apps.das.nh.gov/bidscontracts /bids.aspx.

For Vendors wishing to attend the bid closing: Names o it spanses o icing shall be
made public. | y ¢f in person public bid openings the State shall conduct openings via etectronic means until
further nefice.

LIABILITY:
The State shall not be held liable for any costs incured by Vendors in the preparation of bids or for work
performed prior to confract issuance.

Genarally, the full contents of any proposal {including all materiak submitted in connection with it, such as
attachmenis, exhibils, addenda, and vendor presentations) become public information upon completion of final
contract or purchase order negotiations with the selected vendor. Certain information conceming proposals.
inciuding but not limited 1o scoring. is generally available to the public even before this time, in accordance with
the provisions of NH RSA 21-G:37.

Confidentiat, commercial or financial information may be exempt frorm public disclosure under RSA #1-A:5, IV, Any
and all information contained in or connected 1o a bid or proposal that a Bidder considers confidential shall be
clearly designated in the following monner:

It the Bidder considers gny portion of a submission confidential, they shall provide g separgie copy of the full and
complete document, fully redacting those portions by blacking them out and shall note on the applicable page or
pages of the document that the redacted porflon or portions are “confidential.” Use of any oiher term or method,
such as stating that o document or portion thereof is "'proprietary”, "not for public use”, or “for client’s use onty”,
is not acceptabile. in addition to providing an additional fully redacted copy of the bid submission fo the person
listed as the point of contact on Page one (1} of this document, the identified information considered fo be
confidential must be accompanied by a separate letier stating the rationale for each item designated as
confidential. In other words, the letter must specifically state why and under whol tegal authority each redaction
has been made. Submissions which do not conform to these instructions by failing to include a redacted copy {if
required), by failing to include a letter specifying the rationale for eoch redaction, by failing 1o designate
redactions in the manner required by these instructions, or by including redactions which are contrary to these
instructions or operative law may be rejected by the State as not conforming to the requirements of the bid or
proposal. Marking or designating an entire proposal, attachment or section as conlfidential shall neither be
accepted nor honored by the State.  Marking an entire bid, proposal, attachment or full sections thereof

cnfidentiol without taking int sideration the public's right to know shall neither t red b
the State.
Notwilhstanding any provision of this request for submission to fhe contrary, proposed pricing sholl be subisct to
ic discl A f whether or not marked as confidential.

If o request is made to the State by any person or entity to view or receive copies of any portion of a proposal, the
State will assess what information # believes is subject to release; notify the Bidder that the request has been made;
indicate what, if any. portions of the praposal or related material shall be released; and notify the Bidder of the
date it plans to release the materials. To halt the release of information by fhe State, o Bidder must initicte and
provide to the State, prior to the date specified in the notice, o court action in the Superior Court of the State of
New Hompshire, at its sole expense, seeking o enjoin the release of the requested information.
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By submitting a proposal, Bidders acknowledge and agree that:

» The State may disclose any and all portions of the propasal or related materials which are nol
marked as confidential and/or which have not been specifically explained in the letter to the
person Identified as the point of contact for this RFB.

* The State is not obligated to comply with a Bidder's designations regarding confidentiality and
must conduct an independent analysis to assess the confidentiality of the information submitied in
your proposal; and

*+ The State may, unless otherwise prohibited by court order, release the information on the dale
specified in the notice described above without any liability to ¢ Bidder.

TERMINATION:
The State of New Hampshire shall have the right to temminate the contract at any time with @ thirty (30} doy
writfen nofice o the successful Vendor.

VENDOR CERTIFICATIONS;
Prior to bid award, all Yendors shdl be duly registered as o vendor authorized to conduct business in the State
of New Hampshire.

STATE OF NEW HAMPSHIRE VENDOR APPLICATION: Vendors shall have a completed a vendor application
to be duly registered with the NH Bureau of Purchase ond Property. All Vendors that are corporations.

limited liability companies, or other imited liabiity business enifies (this excludes sole proprietors and
general partnerships} shall be duly registered with the New Hampshire Secretary of State to conduct
business in the State of New Hampshire.

e  STATE OF NEW HAMPSHIRE VENDOR APPLICATION: To be eligible for a contract award, a Vendor must
have a completed vendor Application Package ond be on file as a State of New Hampshire vendor
with the NH Burecu of Purchase and Property. See the following website for information on obtaining

and filing the required forms (no fee: https://DAS NH.Gov/Purchasing }.

»  NEW HAMPSHIRE SECRETARY OF STATE REGISTRATION: To be eligitle for a confract award, a Vendor
that is a comporation, limited liability company, or other limited Edbility business entity (this excludes sole
proprietors and general partnerships) must be registered to conduct business in the State of New
Hampshire AND in good standing with the NH Secretary of State. Please visit the following website 1o
find out more about the requirements for registration with the NH Secretary of State:

ts: nh.gov/comporati ivision

o  CERTIFICATE OF INSURANCE:
Prior to being awarded a contract the Vendor shall be required to submit proof of comprehensive

general liability insurance coverage prior to performing any services for the State. The coverage shall
insure against ol claims of bodily injury, death or property damage in amounts of not less than
$1.000.000 per occunence and $2.000.000 aggregate. Coverage shall also include State of New
Hampshire workers’ compensation insurance to the extent required by RSA Chapter 281-A.

BID PRICES:;

Bid prices shail remain firn for one year and may be adjusted on the anniversary date of this contracts annual
period and shall be in US dollars and shall include delivery unless outside of vendors specified delivery area(s) and
all other costs required by this bid invitation. Special charges. surcharges (induding credit card transaction fees) or
toad charges of any kind [by whatever name) may not be added on af any time. Any and dll charges shall be built
into your bid price at the time of the bid. Unless otherwise specified, prices shall be F.O.B. DESTINATION on delivered
loads only and included in the price bid, which means defivered to a siate agency’s receiving dock or other
designated point as spedified in this contract or subsequent purchase orders without additional charge, unless
outside of vendors specified delivery areal(s). Any required deliveries shall be made in order to arive at requested
destination at o safisfactory time for unloading during receiving hours or as agreed upon Dy requisifioning agency.

Per Administrative Rule 606.01{e) "if there is a discrepancy between the unit price and the extension price in a
response to an RFP, RFB or RFQ, the unit price shali be binding upon the vendor”.
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PRICE ADJUSTMENTS:

On the anniversary date of this contract, the successful Vendors may request price adjustment, either upward or
F!ownwczrd annually, keyed to the industry changes or generdl irade. Written notice of an impending price
increase, including substantiation for it, must be submitted in wiiting to Bureau of Purchase & Property. 25 Capitdl
Street, Rm. 102, Concord, NH 03301, no less than thirty {30) days prior to the effective date of said price Increase.
The State reserves the right to reject any price increases it deerms unrecsonable. If parties to the controct cannot
agree on renewd terms, it is hereby understood that the contract will be rebid.

Documentation of the increase must accompany the request 10 support the amount (%) of the requested increcse.

The annual increase for any item shall not exceed 3% and in no case shall it exceed the documented percentage
ofincrease levied on the contractor by said contractors supplier(s). Requests for price increases may only be based
on increased supplier or market prices and not on fuel costs, regulatory charges or any other type of surcharge or
administrative cost.

Price decreases shall become effective immediately as they become effective to the generdl trade or the
Vendor's best/prefemed customer.

Updated Published Price List MUST be e-mailed to Bizabeth.A. Moskalenko@DAS.NH.Gov .

The State shall have the right to reject any pricing that fails to follow the above principles, and to rebid any part, or
the entire contract, if deemed to be in its best interest.

AUDITS AND ACCOUNTING:
The successful Vendor shall allow representatives of the State of New Hompshire to have complete access to all
records for the pumpase of determining compliance with the terms and conditions of this bid invitation and in
detemmining the award and for monitoring any resutfing contract.

At intervals during the contract term, and prior to the termination of the contract, the successful Vendor may be
required fo provide a complete and accurate accounting of all products and quantities ordered by each agency
and institution and by palitical sub-divisions and authorized non-profit organizations.

ESTIMATED USAGE:
The quantities indicated in the offer section of this bid invitation are an estimate only for the State of New

Rampshire’s annual requirements. These quantities are indicated for informational purposes only and shall not be
considered minimum or guaranteed quantities, nor shall they be corsidered maximum quantities. These quantities

do not include any eligible participant usage.

3 EPORIING;
The successtul Vendor shall be required to submit a gquartedy and annual usage report for andlysis for each state
agency or eligible participant. Reports are due no later than 30 days after each end of each calendar quarter to
The Bureau of Procurement & Support Services, Liz Moskalenko and sent electronic to

Elizabeth.A.Moskalenko@DAS NH.Gov. At a minimum and where applicable. the report shall include:

Coniract Number

Utllizing Agency and Bigible Paricipant

Services/Produch Purchased convenled to either Tons or Cutic Yards (showlng the lem, product or part

number, and the final cost.)

Recycling documentation with respect fo content used in the monufacture. development and/or

distibution process of goods and services sald. This report shall Include but not be limited to:
oPercentage of recycled materials contained within the product (if applicable)
oPercentage of waste recycled throughout the manufacturing process (if applicabie)
oAny associated maierat avoided and/orrecycled as applicable under contract
oA standardized reporting form will be provided after contract award

Total Cost of dll Services/Products Purchased. Ability 1o sort by agency/eligibie participant.

Preferred in Excel format
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ESTABLISHMENT OF ACCOUNTS:

f.‘cch State of New Hampshire agency shall have its own individual customer account number. There may also be
instances where divisions or bureaus within an agency will need their own individua customer account numbers,
Should any State of New Hampshire agency place an order under the contract, the successful Vendor agrees to
establish an account within three business days from the dote the order is placed. However, there shall be no delay
in any shipment; the agency shalt receive the iterrns ordered in accordance with the delivery time required under
this bid invitation, as if an account already exists for the agency.

ELIG{BLE PARTICIPANTS; _

Paiitical sub-divisions {counties, difies, towns, school districts, special distict or precinct, or any other govemmenial
organization), or any nonprofit agency under the provisions of section 501 ¢ of the federal intemal revenue code,
are eligible to participate under this contract whenever said sub-division or nonprofit agency so desires. These
entities are autonomous and may participate at their sole discretion. In doing 50, they are entifled fo the prices
established under the contract. However, they are solely responsible for their association with the successful Vendor,
The State of New Hompshire assumes no liability between the successiul Vendor and any of thase entitias.

PAYMENT:

Payment method (P-Card or ACH). Payments shall be made via ACH or Procurement Card (P-card = Credit
Card) unless otherwise specified by the state of New Hampshire. Use the following link to enroll with the State
Treasury for ACH payments: https://www.nh.qov/treasury/state-vendors/index.htm Eigible participants shall
negoftiate their own payment methods with the successfut Vendor.

INVOICING:
Invoices shall be submitted noting the contract number to the corresponding State agency after completion of
work/acceptance of delivery.

ERMS OF PAYMENT:
Payment shall be made in full within thirty {30) days after receipt of the invoice and accepiance of the

comesponding goods and/or services to the State’s satistaction.

VENDOR RESPONSIBILITY:
The successful Vendor shall be solely responsible for meeting all terms and conditions specified in the bid, and
any resulling contract.

All State of New Hampshire bid invitations and addenda to such bid invitations are advertised on our website

at: hitps:/fapps.das.nh.gov/bidscontracts/bids.aspx

It is o prospective Vendor's responsibility to access our website to determine any bid invitation under which the
Vendor desires to participate. Itis also the Vendor's responsibiiity to access our website for any posted
addenda.

The website 5 updated several times per day; it is the responsibility of the prospective Vendor 1o access the
website frequently to ensure that no bidding opportunity or addendum is overlooked.

It is the prospective Vendor's responsibility to forward a signed copy of any addendum requiring the Vendor's
signature to the Bureau of Purchase and Property with the bid response.

In preparation of a bid respaonse, the prospective Vendor shall:
* Provide pricing information as indicated in the “Offer” section; and
« Provide all other information required for the bid response {if applicable); and
» . Complete the “Vendor Contact information” section; and
« Add applicable prospective Vendor information to the “Transmittal Letter” form and sign the form in
the space provided. The Transmittal Letter form must be signed under oath and acknowledged by a
notary public or jusfice of the peace in order for the bid response to be considered,
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It is the responsibiity of the Vendor to maintain this oran :
he re : y awarded contract and New Hampshire Vendor
Registration with up to date contact information. ’ i

Contract specific contact information (Sales contact, Contractor confract manager, etc.) shall be sent to the
State's Confracting Office listed in Box 1.9 of Form P-37.

Additionally, all upda’res l.e., telephone numbers. contact names, email addresses, W9, tax identification
numbers are required to be cument through a formal electronic submission 1o the Bureau of Purchase and
Property at: https://dos.nh.gov/purchasing/vendoregistration/($ [a0fzev55ahaeqs45ipyqsids) }welcome.aspx

IF AWARDED A CONIRACT:
The successful Vendor after awarded, shall complete the following sections of the State of New Hampshire
Agreement Form #P-37 (See sample below: pages 14 of 19 through 17 of 19):

Section 1.3 Contractor Name

Section 1.4 Contractor Address

Section .11 Contractor Signature

Section1.12  Name & Title of Contractor Signatory (if Vendor is not a sole proprietor}

» Provide certificate of insurance Indicating the coverage amounts required by Section 14 of the Form
Number P-37. :

» Provide proof of sufficient workers' compensation insurance coverage or evidence of exempfion from
RSA Chapter81-aA. : .

» If the successful Vendor is a comporation, limited liability company, or other limited liabiiity business
entity, then provide a certificate of good standing issued by the NH Secretary of State or, for a newly
incomporated, formed. or registered entity, a copy of the approprate registrotion document certified
by the NH Secretary of State.

» Certificate of Vote/Authority: Each contract between the.Stale and q bysiness. oraqnization (not
individual} must have attached to it evidence of authority of the individual executing the contract to
bind the business organizafion. See: RSA 5:18-a. as of the date the individud signs the contract, The
name of the business organization on the Cerfificate of Vote/Authority must match the name In the
Certificate of Good Standing and the name of the contractor identified in the confract in P-37
Contract Form, block 1.3, Contractor Name. The Certificate of Yote/Authority must not be executed
by.the same Individugl executing the contract, unless the Cerlificate of Vote/Authority states that the
individual s the sole shoreholder, member, direcior. o officer of the business arganization.

SPECIFICATION COMPLIANCE;

Vendor's offer shall meet or exceed the required specifications as written. The State of New Hampshire shall be
the sole determining factor of what meets or exceeds ihe required specifications.

The product indicated In this bid are equivalent to the type and quality required. You may bid different
products separately: however, your offer shall match or exceed the onefs} indicated and you shall
demonstrate to the satisfaction of the purchasing Agency that they meet or exceed the minimum standards.
Product that does not meet the minimum standards shall not be accepted. Product literature and
specificalions may be enclosed.

SPECIFICATIONS:
Complete specifications required are detalled in the SCOPE OF WORK section of this bid invitation. In

responding to the bid invitation, the prospective Yendor shall address all requirements for information as
ouflined herein.

SCOPE OF WORK:
Vendor shall supply all iabor, tools, transportation, materidts, product and pemits as necessary and required to

perform services as described herein should services be required.

Unless otherwise specified herein, all delivenes performed under awardad Controcts shall be performed

between the hours of 7:30 A.M. and 4:00 P.M. for State business days, unless other arangements are made in
advance with the State. No premium charges shall be paid for any off-hour work.
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The Vendor shall not commence delivery unfil a conference is held with each agency, at wﬁich representatives
of the Vendor and the State are present. The conference shall be aranged by the requesting agency (State).

The Vendor or their personnel shall not represent themselves as employees or agents of the State.

!fsgg-gomacfog are to be utliized, please include information regarding the proposed sub-contractors
including the name of the company, their address, contact person and three references for clients they are
currently servicing. Approval by the State must be received prior to a sub-contractor starting any work.

WARRANTY REQUIREMENTS:

The successtul Vendor shall be required to provide warmranties on all product provided by the Vendor for a
period of not less than one (1) year or the suppliers standard warranty period, whichever is greater,
commencing on the date that the product is received, inspected, and accepted by the State of New
Hampshire. The warranty shall cover 100% of repair or replacement costs, including all product, shipping. labor,
travel, lodging. and expenses.

OBLIGATIONS AND LIABILITY OFf THE VENDOR:

The successful Vendor shall perform alf work and fumnish all product, tools, equipment and safety devices
necessary to perform the requested supply in the manner and within the time hereinafter specified. The Vendor
shall provide said product to the satisfaction of the State and in accordance with the specifications and at the
price set forth herein. All product to be supplied and all equipment utilized to fumish product pursuant to the
Scope of Services included herein shall be performed and fumished in strict accordance with the specifications
included herein, the terms of any contract awarded as a result of this solicitation, any associated contract
drawings, and the directions of State representatives as may be given from time to time while the work Is in

progress.

The successful Vendor shall take full responsibility for the order of product 1o be provided pursuant to the Scope
of Wark included herein; for the protection of said work: and for preventing injuries to persons and damage to
property and uiilties on or about said order. The Vendor shall in no way be relieved of such responsibllity by any
authority of the State to give pemission or issue orders retaling to any part of the order, by any such permission
given or orders issued, or by any failure of the State to give such pemnission or issue such orders. The successful
Vendor shall bear all losses accruing to the Vendor as a result of the amount or quality of required product of
supply, or because the nature or characteristics of the delivery location is different from what the Vendor
estimoted or expected, or due to delays or other complications caused by weather, elements, or other natural
causes.

The successiul Vendaor agrees that any injury or damage fo any bulldings, materials, equipment, or other
appurtenances when caused by the Vendors employees or equipment resutting from the Vendors performance
of the requested delivery shall be corected, replaced, or repaired at the Vendors own expense so that such
injury or domage to buildings, materials, equipment, or other property are satisfactorly rendered thereby or
restored to their prior condition.

Upon failure of the Vendor to proceed promptly with the necessary comrections as noted above, the State may
withhold any amount necessary 1o comect all damages from payments to the Vendor.

DISASTER RECOVERY:
Do you provide emergency preparedness plan to aid the $tate during an emergency or disc0very with

specifics as to response time, avallabillity of supplies and goods and services offered? Yes or

If yes, please include hard copy and/or link to website for further information.  This information is not considered
part of award criteria and considered informationat only.
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DELIVERY TIME:
The successful Vendor shall be required to accompfish defivery of any item ordered under the contract within three
{3) working days from the placement of the order.

The use of a private camer to make defivery does not relieve the successful Vendor from the responsibiity of
meeting the delivery requirement.

RETURNED GOODS:

The successful Vendor shall resolve all order and invoice discrepandcies within five {5) business days from
notification. Products retumed due fo quality issues, duplicate shipments, overshipments, etc. shall be picked
up by the successful Vendor within ten (10) business days of noftification with no restocking or freight charges
and shall be replaced with specified products or the agency shall be refunded/credited for the full purchase
price. Unauthorized substitutions for any products are not aliowed.

Standard stock products ordered in error by the State of New Hampshire shall be retumed for full credit within
fifteen {15) business days of receipt. Products shall be in re-saleable condition (original container, unused) and
there shall be no restocking fee charged for these products. The using agency shall be responsible for any
freight charges to retum these items to the successtul Vendor.

IMPORTANT CHECKLIST FOR COMPLIANT BIDS

The historical “customary aggregate agreement” better known to some as the "Product of the Solls Agreement”
has been updated over the course of the approximate 10 plus years since the bidding and RFQ's fook place for
this commodity. In order to be ciassified as a “Contracted” Vendor for a Statewide "Aggregate” Supplied
and/or Delivered Contract, one must participate in the bidding process providing a bid submission, 1o be later
followed by the completion and submission of a P-37 and accompanied by required documentation {as noted
above in the bid document in page 8 of 19).

This bid document will form the “Statewlde” purchasing contracts for all Aggregates purchased for supply (State
will acquire from your location) and/or delivered by any submissions provided by participating vendors,
constituting sald vendors as contractors upon completion of bid, P-37 and other required document submissions.

Vendor Responsibility and Addenda's Pages 2 of 19 and 7 of 19
It is the prospective Vendor's responsibility to forward a signed copy of ony/dll addendum(s) requirng the
Vendor's signature to the Bureau of Purchose and Property with the bid response or bid sybmission can be

deemed non-compliant,

Termmns of Submission Page 3 of 1¥%;

A signed resporise signifies that gny terms and/or condlitions that may be or have been submitted by the Yendor
are specificaly null and void and are not a part of this bid invitation or any awarded purchase order, even if
said terms and/or condlifions contain language to the contrary.

Offer Section and Balance of Product for Bid Page Revisions
NO revision(sjor alterations of bid pages or published price lists or vendor quotes shall be accepted inlieu of

authorized offer submittal page(s) or bid submission can be deemed non-compliant.

Other related products may be provided under balance of product (see page 12 of 20) or added separately
on additional pages or noted attachment(s), as well vendors published price lists (if gvailable].

Bld Prices Page 5ol 19;
Spedidl charges. surcharges {including credit card transaction fees) orload charges of any kind {by whatever
name) may not be added on at any fime. Any and all charges shall be built into your bid price at the fime of the

bid

Freight on Board Page § of 1%
F.0.8. Destination is appiicable on delivered orders only

Page 10 of 17

Contractor Initiale ?b
Date _c3lsltd



OFFER,;

Yendor hereby offers to provide product to the State of New Hampshire os specified at the prices quoted
below, in complete accordance with the general and detailed specifications included herewith. Offered
product may include but are not limited to gravel, sand and stone. The iterrs in either of the Offer Sections
include the items most commonly purchased by State of New Hampshire agencies by either Cubic Yards or Ton
and shall be used for award purposes.

All product shall meet specifications and be in conformance with and as defined in the latest version of the
NHDOT Standard Specifications for Rood and Bridge Construction, Sections 304, 583 and 585, located at:

www.nh.gov/dot/org/prolectdevelopment /highwaydesiagn/specifications/index. htm

Ofter Sheets to be filled out shall be as follows. Be sure to fill out either Attachment 1 or Attachment 2 of which
is most opplicable per unit of measure for your location(s). i rice fists or vendor guotes shall not be
accepted in place of Offer Sheets but may be attached separately in conjunction to offer sheets for
additional posting information.

Attachment 1 for UOM by Ton
Cr
Attachment 2 for UOM by Cubic Yard

Piease anly use Attachment A - Cubic Yard or Attachment B - Ton, for the Offer Section of offer submission
regarding bidder prefered Unit of Measure {ton or per cubic yard).

MULTIPLE PIT/QUARRY LOCATIONS:

If multiple pit locations available, one offer shegt submittal page shall be filled out for each location and
applicable price submission.

Overall Discount Offered off of Current Market Pricing o

Please aftach any other product or services your location(s) may provide.

THE FOLLOWING BALANCE OF PRODUCT IS ADDITIONAL INFORMATION: Not for considerafion of award.

VENDOR'S BALANCE OF PRODUCT MS;

During the term of contract, the state may purchase other items in refation to Aggregates Delivered and/or
Supplled from the successful Vendor's Balance of Product Line. Product purchased off balance of product
line{s} must offer equal to or greater than the percentage offered for the assigned categories on the main offer
section. Al products ordered shallinclude all shipping/delivery charges as specified above in "Bid Prices” uniess
delivery is outside the normal business delivery area.

Balance of Products may include the following but are not limited to {Indicate below producis offered with
comresponding discount(s) or price(s}):
Check Box
O Discount%  or O Price

Page 11 of 17
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DELIVERY LOCATIONS:

If multiple pit locations avallable, please attach {separately} a cument iist of avaiable pit/quany
!ocaﬁons/addresses for supply and/or defivery from; as well as a fist of your facility contacts, opplicable contact
infarmation (i.e.. telephone number(s) and email address), normal operating hours and emergency operating hours
if appilcable). '

For applicable delivery purposes, please provide an approximate delivery coverage location via the linked map
(see Ink below] showing/highlighting radius wherein nomal deliveries will be in compliance with Department of

Transportation requirements and/or specifications.

Please highlight NH Dishict Map for approximate areas serviceable by your company and aftach to your bid;

hﬁg;;[[vwvw.nh.ggg,{ggi(org{ogrcﬂions/hiqhwcvmointencnce/documents/DiﬂﬁdEwolneersMco-AuqusTm1 S5.pdf
1
INDICATE DEUVERY CHARGE PER MILE or UOM IF QUTSIDE NORMA L DELIVERY AREA: N fle/yo

Ali orders must be delivered within the agreed upon timeframe. For large quantity orders, the above required
deiivery timeframe may be extended io the agreed upon date between the requesting ogency and vendor.

VENDOR CONTACT INFORMATION:
Please provide contact information below fora person knowledgeable of and who can answer questions

regarding, this bid response.

%mA vaxs (:03-512-189|
Contoct Person ' LocatTelephone Number Toll Free Telephone Number
bde@b@, ey Indostries. fonna brw. nduskn €S oy
E-mail Address Company Website
Box Tindostines 1900 Hedtedt R Hodisetymp o316
Vendor Company Name 'Vendor Address

Note: To be considered, bid shall be signed and notarized on front cover sheet In the space provided.

Page 12 of 17 D
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ATIACHMENTS:

The foliowing attachments are an integral part of this bid invitation:

Afttachment A: Sample P-37 Form

Aftachment 1. Aggregates Offer Sheet per Ton

Attachment 2. Aggregates Offer Sheet per Cubic Yard

The Bid Opening is open fo the public online at the following:

Microsoft Teams meeting
Joln on your computer, moblle app or room device
| n
Meeting ID: 269 327 682 78
Passcode: hU4dTy
Rownload Teams | doin gn the web
Join with a video conferencing device
nhgav@m.webex.com
Video Conference ID: 118 991 334 6
Alternate VTC instructions
Or call in (audio only)
+1 £603-937-4944,345913454# United States, Concord
Phone Conference ID: 345 913 454#
find g locgl number | Reset PIN
Legrn More | Meeting optlons

Page 13 of 17
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ATTACHMENT A

SAMPLE FORM TO BE COMPLETED UPON AWARD
FORM NUMBER P-37 (version 12/11/2019)

Notice: This agreement and ali of its attachments shall become public upon submission to Governor and

Executive Council for approval. Any information that is private, confidential or proprietary must
be clearly identified to the agency and agreed to in writing prior 1o signing the contract.

AGREEMENT
The State of New Hampshire and the Contractor hereby mutually agree as follows:
GENERAL PROVISIONS
1. IDENTIFICATION.
1.1 State Agency Name 12 State Agency Address
1.3 Contractor Name 1.4 Contractor Address
1.5 Contractor Phone 1.6 Account Number 1.7 Completion Date 1.8 Price Limitation
Number
i.9 Contracting Cfficer for State Agency 1.10 State Agency Telephone Number
1.11 Contractor Signature 1.12 Name and Title of Contractor Signatory
Date:
1.13  State Agency Signature 1.14 Name and Title of State Agency Signatory
Date:

115 Approval by the N.H. Department of Administration, Division of Personnet {if applicabie)

By: Director, On:
[.16 Approval by the Attomey General (Form, Substance and Execution) (if applicable)

By: On:
.17 Approval by the Governor and Exscutive Council (if applicable)

G&C Item number: G&C Meeting Date:
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2. SERVICES TO BE PERFORMED. The State of New
Hampshire, acting through the agency identified in block 1.1
("State™), engages contractor identified in block 1.3
("Contractor”) to perform, and the Contractor shall perform, the
work or sale of goods, or both, identified and more particularly
described in the attached EXHIBIT B which is incorporated
herein by reference (“Services™).

3. EFFECTIVE DATE/COMPLETION OF SERVICES.
3.1 Notwithstanding any provision of this Agreement to the
contrary, and subject to the approval of the Governor and
Executive Council of the State of New Hampshire, if
applicable, this Agreement, and all obligations of the parties
hereunder, shall become effective on the date the Gevemnor and
Executive Council approve this Agreement as indicated in
block 1.17, unless no such approval is required, in which case
the Agreement shall become effective on the date the
Agreement is signed by the State Agency as shown in block
1.13 {“Effective Date™).

3.2 If the Contractor commences the Services prior to the
Effective Date, all Services performed by the Contractor prior
to the Effective Date shall be performed at the sole risk of the
Contractor, and in the cvent that this Agreement does not
become effective, the State shail have no liability to the
Contractor, including without limitation, any obligation to pay
the Contractor for amy costs incurred or Services performed.
Contractor must complete all Services by the Completion Date
specified in block 1.7.

4, CONDITIONAL NATURE OF AGREEMENT.
Notwithstanding any provision of this Agreememt to the
contrary, ali obligations of the State hereunder, including,
without limitation, the continuance of payments hereunder, are
contingent upon the availability and continved appropriation of
funds affected by any state or federal legislative or executive
action that reduces, eliminates or otherwise modifies the
appropriation or availability of funding for this Agreement and
the Scope for Services provided in EXHIBIT B, in whele or in
part. in no event shall the State be liable for any payments
hereunder in excess of such available appropriated funds. Tn
the event of a reduction or termination of appropriated funds,
the State shall have the right to withhold payment until such
funds become available, if ever, and shall have the right to
reduce or terminate the Services under this Agreement
immediately upon giving the Contractor notice of such
reduction or termination. The State shall not be required to
transfer funds from any other account or source to the Account
identified in block 1.6 in the event funds in thar Account are
reduced or unavailable.

5. CONTRACT PRICE/PRICE LIMITATION/
PAYMENT.

5.1 The contract price, method of payment, and terms of
payment are identified and more particularly described in
EXHIBIT C which is incorporated herein by reference.

5.2 The payment by the State of the contract price shall be the
only and the complete reimbursement to the Contractor for all
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expenses, of whatever nature incurred by the Contractor in the
performance hereof, and shall be the only and the complete
compensation to the Contractor for the Services. The State shall
have no liability to the Contractor other than the contract price,
5.3 The State rescrves the right to offset from any amounts
otherwise payable to the Contractor under this Agreement those
liquidated amounts required or permitted by N.H. RSA 80:7
through RSA 80:7-c or any other provision of law.

5.4 Notwithstanding any provision in this Agreement to the
contrary, and notwithstanding unexpected circumstances, in no
event shall the wtal of all payments authorized, or actually
made hereunder, exceed the Price Limitation set forth in block
1.8.

6. COMPLIANCE BY CONTRACTOR WITH LAWS
AND REGULATIONS/ EQUAL EMPLOYMENT
OPPORTUNITY.

6.1 In connection with the performance of the Services, the
Contractor shall comply with all applicable statutes, laws,
regulations, and orders of federal, state, county or municipal
authorities which impose any obligation or duty upon the
Contractor, including, but not limited to, civil rights and equal
employment oppartunity laws. In addition, if this Agreement is
funded in any part by monies of the United States, the
Contractor shall comply with ail federal executive orders, rules,
regulations and statutes, and with any rules, regutations and
guidelines as the State or the United States issue to implement
these regulations. The Contractor shall also comply with all
applicable intellectual property laws.

6.2 During the term of this Agreement, the Contractor shal! not
discriminate against employees or applicants for employment
because of race, color, religion, creed, age, sex, handicep,
sexual orientation, or national origin and will take affirmative
action to prevent such discrimination.

6.3. The Contractor agrees to permit the State or United States
access to any of the Contractor’s books, records and accounts
for the purpose of ascertaining compliance with all rules,
regulations and orders, and the covenants, terms and conditions
of this Agreement.

7. PERSONNEL.

7.1 The Contractor shall at its own expense provide all
personnel necessary to perform the Services. The Contractor
warrants that all personnel engaged in the Services shall be
quaslified to perform the Services, and shall be properly licensed
and otherwise authorized to do so under all applicable laws.

7.2 Unless otherwise authorized in writing, during the term of
this Agreement, and for a period of six (6) months after the
Completion Date in block 1.7, the Contractor shall not hire, and
shall not permit any subcontracter or other person, fim or
corporation with whom it is engaged in a combined effort to
perform the Services to hire, any person who is a State
employee or official, who is materially involved in the
procurement, administration or performance of this Agreement.
This provision shall survive termination of this Agreement.

7.3 The Contracting Officer specified in block 1.9, or his or her
successor, shall be the State’s representative. In the event of
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any dispute concerning the interpretation of this Agreement, the
Contracting Officer's decision shall be final for the State.

8. EVENT OF DEFAULT/REMEDIES.

8.1 Any one or more of the following acts or omissions of the
Contractor shall constitute an event of default hereunder
(“Event of Default™:

8.1.1 failure to perform the Services satisfactorily or on
schedule;

8.1.2 failure to submit any report required hereunder; and/or
8.1.3 failure to perform any other covenant, term or condition
of this Agreement.

8.2 Upon the occurrence of any Event of Default, the State may
take any one, or more, or all, of the following actions:

8.2.1 give the Contractor a written notice specifying the Evemt
of Default and requiring it to be remedied within, in the
absence of a greater or lesser specification of time, thirty (30)
days from the date of the notice; and #f the Event of Default is
not timely cured, terminate this Agreement, effective two {2)
days after giving the Contractor notice of termination;

8.2.2 give the Contractor a written notice specifying the Event
of Default and suspending all payments to be made under this
Agreement and ordering that the portion of the contract price
which would otherwise atcrue to the Contractor during the
pericd from the date of such notice unti! such time as the State
determines that the Contractor has cured the Event of Defauit
shall never be paid to the Contractor;

8.2.3 give the Contractor a written notice specifying the Event
of Default and set off against any other obligations the State
may owe to the Contractor any damages the State suffers by
reason of any Event of Default; and/or

8.2.4 give the Contractor a written notice specifying the Event
of Default, treat the Agreement as breached, terminate the
Agreement and pursue any of its remedies at law or in equity,
or both. .

8.3. No failure by the State to enforce any provisions hereof
after any Event of Default shall be deemed a waiver of its rights
with regard to that Event of Default, or any subsequent Event
of Default. No express failure to enforce any Event of Default
shall be deemed a waiver of the right of the State to enforce
cach and all of the provisions hereof upon any further or other
Event of Default on the part of the Contractor.

9. TERMINATION.

9.1 Notwithstanding paragraph 8, the State may, at its sole
discretion, terminate the Agreement for any reason, in whole or
in part, by thirty (30) days written notice to the Contractor that
the State is exercising its option to ferminate the Agreement.

9.2 In the event of an early termination of this Agreement for
any reason other than the completion of the Services, the
Contractor shall, at the State’s discretion, deliver to the
Contracting Officer, not later than fifteen (15) days after the
date of termination, 2 report (“Termination Report™) describing
in detail all Services performed, and the contract price eamed,
to and including the date of termination. The form, subject
matter, content, and number of copies of the Termination
Report shall be identical to those of any Final Report described
in the attached EXHIBIT B. In addition, at the State's
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discretion, the Contractor shall, within 15 days of notice of
early termination, develop and submit to the State a Transition
Plan for services under the Agreement.

10. DATA/ACCESS/CONFIDENTIALITY!/
PRESERVATION.

10.1 As used in this Agreement, the word “data” shall mean all
information and things developed or obtained during the
performarice of, or acquired or developed by reason of, this
Agreement, including, but not limited to, all studies, reports,
files, formulae, surveys, maps, charts, sound recordings, video
recordings, pictorial reproductions, drawings, analyses, graphic
representations, computer programs, computer printouts, notes,
letters, memoranda, papers, and documents, all whether
finished or unfinished.

102 All data and any property which has been received from
the State or purchased with funds provided for that purpose
under this Agreement, shall be the property of the State, and
shall be retumed to the State upon demand or upon termination
of this Agreement for any reason.

10.3 Confidentiality of data shall be governed by N.H. RSA
chapter 91-A or other existing law. Disclosure of data requires
prior writien approval of the State,

11. CONTRACTOR’S RELATION TO THE STATE. In
the performance of this Agreement the Contractor is in all
respects an independent contractor, and is neither an agent nor
an employee of the State. Neither the Contractor nor any of its
officers, employees, agents or members shall have authority to
bind the State or receive any benefits, workers’ compensation
or other emoluments provided by the State to its employees.

12, ASSIGNMENT/DELEGATION/SUBCONT RACTS.
12.1 The Contractor shall not assign, or otherwise transfer any
interest in this Agreement without the prior wrilten notice,
which shall be provided to the State at least fifteen (15) days
prior to the assignment, and a written consent of the State. For
purposes of this paragraph, a Change of Control shall constitute
assignment. “Change of Control” means (a) merger,
consolidation, or a transaction or series of related transactions
in which a third party, together with its affiliates, becomes the
direct or indirect owner of fifty percent (50%) or more of the
voting shares or similar equity interests, or combined voting
power of the Contractor, or (b) the sale of all or substantially af|
of the assets of the Contractor.

12.2 None of the Services shall be subcontracted by the
Contractor without prior written notice and consent of the State.
The State is entiled to copies of all subcontracts and
assignment agreements and shall not be bound by any
provisions contained in a subcontract or an assignment
agreement to which it is not a party.

13. INDEMNIFICATION. Unless otherwise exempted by
law, the Contractor shall indemnify and hold harmless the
State, its officers and employees, from and against any and all
claims, liabilities and costs for eny personal injury or property
damages, patent or copyright infringement, or other claims
asserted against the State, its officers or employees, which arise

e @D
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out of (or which may be claimed to arise out of) the acts or
omission of the Contractor, or subcontractors, including but not
limited to the negligence, reckless or intentional conduct. The
State shall not be iable for any costs incurred by the Contractor
arising under this paragraph 13. Notwithstanding the foregoing,
nothing herein contained shall be deemed to constitute a waiver
of the sovereign immunity of the Stete, which immunity is
hereby reserved to the State. This covenant in paragraph 13
shall survive the termination of this Agreement.

14. INSURANCE,

14.1 The Contractor shall, st its sole expense, obtain and
continuouslty maintain in force, and shall require  any
subcontractor or assignee to obtain and maintain in force, the
following insurance:

14.1.1 commercial general liability insurance against all claims
of bodily injury, death ar property damage, in amounts of not
less than $1,000,000 per occurrence and $2,000,000 aggregate
or excess; and

14.1.2 special cause of loss coverage form covering all property
subject to subparagraph 10.2 herein, in an amount not less than
80% of the whole replacement value of the property.

14.2 The policies described in subparagraph 14.1 herein shall
be on policy forms and endorsements approved for use in the
State of New Hampshire by the N.H. Department of Insurance,
and issued by insurers licensed in the State of New Hampshire.
14.3 The Contractor shall furnish to the Contracting Officer
identified in block 1.9, or his or her successor, a certificate(s) of
insurance for all insurance required under this Agreement.
Contractor shall also fumish @ the Contracting Officer
identified in block 1.9, or his or her successor, certificate(s) of
insurance for all renewal(s) of insurance required under this
Agreement no later than ten (10) days prior to the expiration
date of each insurance policy. The certificate(s) of insurance
and any renewals thereof shall be attached and are incorporated
herein by reference.

15. WORKERS’ COMPENSATION.

15.1 By signing this agrecment, the Contractor agrees, certifies
and warrants that the Contractor is in compliance with or
exempt from, the requirements of N.H. RSA chapter 281-A
(" Workers' Compensation™).

15.2 To the extent the Contractor is subject to the requirements
of N.H. RSA chapter 281-A, Contractor shail maintain, and
require any subcontractor or assignee to secure and maintain,
payment of Workers' Compensation in connection with
activities which the person proposes to undertake pursuant to
this Agreement. The Contractor shatl fumish the Contracting
Officer identified in block 1.9, or his or her successor, proof of
Workers” Compensation in the manner described in N.H. RSA
chapter 281-A and any applicable renewal(s) thereof, which
shall be attached and are incorporated herein by reference. The
State shall not be responsible for payment of any Workers’
Compensation premiums or for any other claim or benefit for
Contractor, or any subcontractor or employee of Contractor,
which might arise under applicable State of New Hampshire
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Workers’ Compensation laws in connection  with  the
performance of the Services under this Agreement,

16. NOTICE. Any notice by a party hereto to the other party
shall be deemed to have been duly delivered or given at the
time of mailing by certified mail, postage prepaid, in a United
States Post Office addressed to the partics at the addresses
given in blocks 1.2 and 1.4, herein,

17. AMENDMENT. This Agreement may be amended,
waived or discharged only by an instrument in writing signed
by the parties hereto and only after approval of such
amendment, waiver or discharge by the Govemor and
Executive Council of the State of New Hampshire unless no
such approval is required under the circumstances pursuarnt to
State law, rule or policy.

18. CHOICE OF LAW AND FORUM. This Agreement shall
be governed, interpreted and construed in accordance with the
laws of the State of New Hampshire, and is binding upon and
inures to the benefit of the parties and their respective
successors and assigns. The wording used in this Agreement is
the wording chosen by the parties to express their mutual intent,
and no rule of construction shall be applied against or in favor
of anry party. Any actions arising out of this Agreement shall be
brought and maintasined in New Hampshire Superior Court
which shall have exclusive jurisdiction thereof.

19. CONFLICTING TERMS, In the event of a conflict
between the terms of this P-37 form (as modified in EXHIBIT
A) and/or attachments and amendment thereof, the terms of the
P-37 (as modified in EXHIBIT A) shall control.

20. THIRD PARTIES. The parties hereto do not intend to
benefit any third parties and this Agreement shall not be
constried to confer any such benefit,

21. HEADINGS. The headings throughout the Agreement are
for reference purposes only, and the words contained therein
shall in no way be held to explain, modify, amplify or aid in the
interpretation, construction or meaning of the provisions of this
Agreement.

22. SPECIAL PROVISIONS. Additional or modifying
provisions set forth in the attached EXHIBIT A are
incorporated herein by reference.

23. SEVERABILITY. In the event any of the provisions of
this Agreement are held by a court of competent Jorisdiction to
be contrary to any state or federal law, the remaining provisions
of this Agreement will remain in fuzll force and effect.

24. ENTIRE AGREEMENT. This Agreement, which may be
executed in a number of counterparts, each of which shal| be
deemed an original, constitutes the entirc agreement and
understanding between the parties, and supersedes all prior
agreements and understandings with respect to the subject matter
hereof.
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Estimated Extended
Description UOM| Usage | Unit Cost Cost
Sand Ton 15519] § 12.00 | § 186,228.00
Sand (Washed/Screened) Ton 16721} § 18.50 | § 309,338.50
Concrete Sand (Washed) Ton 16 3 -
Manufactured Sand (Washed) Ton 8441 § 2600 1S 21,944.00
Winter Sand (Washed) Ton 1554] § 2600 1§ 40,404.00
Gravel Ton 12748 5 -
4" Gravel Ton 491 $ -
3/4" Crushed Gravel Ton 1775] § 1375 | § 24.406.25
3/4” Stapak (Crushed Gravel) Ton 2279] § 13.75 [ $ 31,336.25
1" Crushed Gravel Ton 11178 3 -
1-1/2" Crushed Gravel Ton 41631 § 13.85 ({8 57,657.55
3" Crushed Gravel Ton 87| § 13.50 |5 1,174.50
5" Minus Crushed Gravel Ton 30 3 -
3/4" Crushed Bank Run Gravel Ton 1427 [ i
1 1/2" Crushed Bank Run Gravel | Ton 435 s -
6" Bank Run Gravel Ton 148 3 -
6" Quarry Run Gravel Ton 564 3 -
Stone Dust Ton 43721 § 23.00 | § 100,556.00
Crushed Stone Ton 14320 § 25.00 | § 358,000.00
Dense Crushed Stode Ton 29692] $ 25.00 | § 742,300.00
3/8" Blend Crushed Stone Ton 68 3 -
3/4" Crushed Stone Ton 12475 § 16.50 | § 205.837.50
1" Crushed Stone Ton 5180 b -
1 172 Crushed Stone Ton 4868] § 17.00 | § 82,756.00
7" Crushed Stone Ton 13591 % 19.00 | $ 25,821.00
3/8" Stone Ton 16 ) -
3/4" Stone Ton 832 $ -
1 172" Stone Ton 363 b -
3-6" Quarry Stone Ton 2371 § 19.06 | §  4,503.00
3" Stone Ton 189 $ -
6+" Stone Tan 1833] $ 19.00 | $ 34,827.00
7* Crushed Stone Ton 148] $ 1900 | & 2,812.00
Product - Other
Blasted Lcdgc Ton 428 | § 1900 1§ §8,132.00
3/8" Ledge Pack Ton 443 $ -
3/4" Ledpe Pack Ton 28] $ 13.75 | $ 385.00
HardPak Ton 591 3 .
Clean Fill Ton 17,560 { $ 7.00 ] $ 122,920.00
Screened Top Seil Ton 14213 187518  2,662.50
Loam Ton 336 $ -
Mulch Ton 41 ) -
Tailings Ton 160 3 -
Recycled Concrete Ton 741§ 12.001{ % 883.00
Recycled Asphalt Ton 74| 8§ 29001 %  2,146.00
Slag Ton 74 $ -
| Single Pass Ton 18 b -
Truck Overtime Usage Hours Hours 820 $ -
Other Available Services
Disposal Preducts - Informationzl only - Not for Award Purposes
Asphalt ~e—-aee £ FREE
Concrete - No Metal $ 44.00
Concrete - With Metal 3 49.00
Stumps/Brush NA
Wood Chips NA
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Estimated Extended
Description UOM]| Usage Unit Cost Caost
Sand Ton 155191 $ 24.00 | § 372,456.00
Sand (Washed/Screened) Ton 16721] § 24.00 | § 401,304.00
Concrete Sand (Washed) Ton 16 5 -
Manufactured Sand (Washed) Ton 8441 § 2600 | § 21,944.00
Winter Sand (Washed) Ton 15541 § 26.00 | § 40,404.00
Gravel Ton 12748 s .
4" Gravel Ton 491 3 -
3/4" Crushed Gravel Ton 1775} § 15.75 | § 27,956.2%
3/4" Stapak {Crushed Gravel) Ton 2279] § 1575 | S 35,894.25
1" Crushed Gravel Ton 11178 $ -
1-1/2" Crushed Gravel Ton 4163] § 1550 | § 64,526.50
3" Crushed Gravel Ton 87/ S 1525 | § 132675
5" Minus Crushed Gravel Ton 30 b -
3/4" Crushed Bank Run Gravel Ton 1427 $ -
1 1/2® Crushed Bank Run Gravel | Ton 435 $
6" Bank Run Gravel ‘Ton 148 $
6" Quarry Run Gravei Ton 564 5 -
Stone Dust Ton 43721 $ 28.50 | § 124,602.00
Crushed Stone Ton 14320] § 25.00 | § 358,000.00
Dense Crushed Stone Ton 29692] $ 25.00 | § 742,300.00
3/8" Blend Crushed Stone Ton 68 5 -
1/4" Crushed Stone Ton 12475} § 18.75 | § 233,906.25
1" Crushed Stons Ton 5180 $ -
1 1/2 Crushed Stone Ton 4868| $ 19251 $ 93,709.00
7" Crushed Stone Ton 13591 § 1850 [§ 25,141.50
3/8" Stone Ton 16 3 -
3/4" Stone Ton 832 s -
i 1/2" Stone Ton 363 3 -
3-6" Quarry Stone Ton 237 § 1850 | $ 4,384.50
3" Stone Ton 189 $ -
6+ Stonc Ton 1833] § 18.50 { § 33.910.50
7" Crushed Stone Ton 148] § 1850 1§ 2,738.00
Product - Other
Blasted Ledge ‘Ton 428 | § 19.00 | §  8.132.00
3/8" Ledge Pack Ton 443 5 -
3/4" Ledge Pack Ton 2818 1575 [ 441.00
HardPak Ton 591 3 =
Clean Fill Ton 17.560 | $ 8.00 | § 140.480.00
Screened Top Soil Ton 1Mn]$ 21.00[$ 2.982.00
Loam Ton 336 5 -
Mulch Ton 4] $ -
Tailings Ton 160 $ -
Recycled Concrete Ton 7418 12.00 | § §88.00
Recycled Asphalt Ton 7418 1350 | § 999.00
Slag Ton 74 S -
Single Pass Ton 18 $
Truck Overtime Usage Hours Hours 820 3 -

Other Available Services

Disposal Products - Informational-only - Not for Award Purposes

Asphalt ~ - FREE
Concrete - No Metal $ 24.00
Concrete - With Mctal $ 25.00
Stumps/Brush NA

Wood Chips NA
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Estimated Extended
Description UOM| Usage. Unit Cost Cost
Sand Ton 15519 § 18.75 | § 290,981.25
Sand (Washed/Screened) Ton 167211 § 20.50 | § 342,780.50"
Contrete Sand {Washed) Ton 16 $ -
Manufactured Sand (Washed) Ton 844] % -24.00 | $ 20,256.00
Winter Sand (Washed) Ton 1554} § 2400 1 § 37,296.00
Qravel Ton 12748 s -
4" Gravel Ton 491 $ -
3/4" Crushed Gravel Ton 1775] § 177518 31,506.25
3/4" Stapak (Crushed Gravel) Ton 2279 § 17.75 | § 40,452.25
1" Crushed Gravel Ton 11178 b -
1-1/2" Crushed Gravel Tan 41631 § 1825 | § 75974.75
3" Crushed Gravel Ton 871§ 172518 1,500.75
5" Minus Crushed Gravel Ton 30 3 -
3/4" Crushed Bank Run Gravel Ton 1427 5 -
| 172" Crushed Bank Run Gravel | Ton 415 $ -
6" Bank Run Gravet Ton 148 $ -
6" Quarry Run Gravel Ton 564 $ -
Stone Dust Ton 4372| § 20.00.[ § 87,440.00
Crushed Stone Ton 14320| $ 25.00 | $ 358,000.00
Dense Crushed Stone Ton 29692] § 25.00 | § 742,300.00
3/8" Blend Crushed Stone Ton 68 s -
3/4" Crushed Stone Ton 12475] § 20.75 | § 258,856.25
1* Crushed Stone Ton 5180 b -
1 172 Crushed Stone Ton 4868 $ 22.00 | § 107,096.00
7" Crushed Stone Ton 1359] § 2550 1§ 34,654.50
3/8" Swone Ton 16 s -
3/4" Stonc Ton 832 5 -
1 12" Stone Ton 363 S -
3-6" Quarry Stone Ton 237] § 255018  6,043.50
3" Stone Ton 189 3 -
6+" Stone Ton 1833 § 2550 | § - 46,741.50
7" Crushed Stone Ton 148{ § 25501 %  3,774.00
Product - Other
Blasted Ledge Ton 428 | $ 2400 | § 10,272.00
3/8" Ledge Pack Ton 443 b -
3/4" Ledge Pack Ton 2818 17.75 | § 497.00
HardPak Ton 591 $ -
Clean Fill Ton 17,560 | § 8.50 | $ 149.260.00
Screened Top Soil Ton 142 | § 23.50 1§  3,337.00
Loam Ton 336 5 -
Mulch Ton 41 S -
Tailings Ton 160 b -
Recycled Concrete Ton 7418 12001 % 888.00
Recycled Asphalt Ton 418 2000 [ 214600
Slag Ton 74 s -
Singie Pass Ton 18 $
Truck Overtime Usage Hours Hours 820 3
Other Available Services
Disposal Products - Informational-¢nly - Not for Award Purposes
Asphalt ——— FREE
Concrete - No Metal $ 44.00
Concrete - With Metal b 49.00
Stumps/Brush NA
Wood Chips NA
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701 |Performance Patch $155.00 | $160.00 $165.00
005C |1/4" Landscapa Crushed Stone $63.00
008 |Ercsion Stone $21.00 $1B.50 $15.00 $25.50 $18.00
009 {Shot Rock $24.00 $15.00 £19.00 $24.00
9T |8"RipRep $25.50
001SB |1 1/2* Ballast Stone £34.00
021DG@ |1 1/2° Donse Graded Bass £20.00 £15.50
001 |t 1/2" Crushed Stone $12.00 $12.00 $22.00 $27.00 $27.00
001W {1 172* Washed Stone 51925
020SB |3/4" Stone Base $17.75 $15.75 $20.50 $21.50 $20.75 £20.75
020SBF }3/4 Stone Base Fine $11.75 $17.75
002 |¥4" Crushed Stone SILTS £16.50 £20.75 52625 £26.25 $26.25 $26.25 $36.25
002W ]3/4" Washed Stone $18.75
067 _|#67 3/4™ Crushed Stone 425,00 $18.50
003 _|1/2" Crushod Stone S24.00 415.00 $26.50 §26.25 §16.25 $2625 | $2625 | 52638
003W (172" Washed Stone $14.00
004 |¥/8* Crushed Stone 81235 526.00 $27.50 $26.25 $26.25 $28.25 42625 $26.25
004W {3/8" Washed Stone $18.00
0278C |Crushed Stone Coarse Grade $1535 $13.50 $17.25
0275F |Crushed Stone Fine Grads $15.50 §13.85 §18.2%
020R [Crushed Rzp Base - ¥4" £19.00 $14.00
030R |Crushed Rap Base - 1/2° $13.75 $13.50 £39.00 $29.00 £29.00 $29,00 $29.00 $39.00
029 |Crushed Concrete Base $12.00 $12.00 £12.00 £12.00
012  |Stona Dust $24.00 £23.00 $28.00 £29.00
0 |Stone Dust Blend / Bailfleid mix $13.00
01258 [Stone Dust {Blue)} $28 50 £35.00
012W |Stone Dust (Whita} 420.00
016  |Mortar Sand $33.00 $33.00
015 |Screened Sand $27.00 $24.00 $18.50 £20.50 $38.00 £28.00 $28.00 $28.50
M2 [Washed Stone Sand £30.00 $26.00 $26.00 $24.00 $29.00 $25.00 £29.00 £29.00
17 [Saltad Sand (Through 4/30/23) §122.00 | 512200
018 |Bank Run Sand S1875
033 |sin $3.25 $3.00 $3.00 £7.00
016C |High G Sand $11.00 £11.50
028 |An £8.50 $8.00 57.00 58,50
0283 [Structural Crushed Graved 59.73 55.75 $11.50
028 {Bank Run Gravel 51050
0325 [Screaned Loam A Ton 535,00 411.00 418,78 $13.50 $14.00
0371 _(Rap {unprocessed) Incoming $5.00 $13.00 £5.00 $6.00
038) _[Concrete {Incoming Clean) £24 00 $24.00 $44.00 $44.00
03615 |Concrets (oversize and steel reinf.) 529,00 429.00 £49.00 900
038 |PCS (Pstraloum Contaminsted Soll) | $130,00
094  |Stumps (20-29 C.Y. Traller) $525.00
093 [Stumps (Tri-Axie & 10 Wheelsr) S425.00
081 |Stumps- Pick up Truck $70.00
092 |Stumps- € Whealer (6 CY MAX) $170.00
095  |Stumps (Trafler 4049 CY) $625.00
082 |Emulsion - Per Pail £75.00 $75.00 $75.00 $75.00 $75.00 $75.00 $75.00 $75.00 $75.00
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BROX INDUSTRIES, INC,

2023 PRODUCT CARD LIST PRICES - EFFECTIVE JANUARY 9TH
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791 |Performance Patch $155.00 | $160.00 $165.00
005C [1/4° Landscape Crushed Stons $63.00
008 |Ercsion Stone - $21.00 $18.50 $15.00 s25.50 £28.00
009 [Shot Rock $24.00 $15.00 $19.00 $24.00
007 |9 Rlp Rap 535,50
001SB |1 1/2 Baiiast Stone £34.00
0210G |1 1/2" Denss Groded Base £20.00 $15.50
001 |1 1/2° Crushed Stone 22 00 $17.00 $22.00 $27.00 $21.00
001W |1 1/2" Washed Stone $19.25
02088 |¥4~ Stona Base $17.75 1575 £20.50 $21.50 £20.75 420,75
020S8F | ¥4~ Stone Bass Fine $13.75 $17.75
002 |3/4" Crushed Stons £21.75 $16.50 £20.75 $26.15 $26.25 $26.15 $25.25 $26.25
002W |3/4" Washed Stone $18.75
067 [#67 3/4™ Crushed Btone £35.00 $14.50
003 [1/2" Crushed Stona £24.00 £25.00 $26.50 $16.15 $28.25 $26.25 $26.25 $26.25
003W |12 Washed Stona 514.00
004 | M3~ Crushed Stone §22.35 $26.00 $27.50 S26.15 $268.25 $26.25 $26.25 $26.25
004w |3/8" Washed Stone $18.00
0278C |Crushed Stona Coarse Grads $15.25 $13.50 £17.25
027SF [Crushed Stone Fine Grade $15.50 $1a.85 51825
020R _|Crushed Rzp Base - ¥4~ $19.00 $14.00
030R |Crushed Rap Bave - 1/2* $13.75 $13.50 £35.00 $29.00 £29.00 $29.00 £29.00 £$39.00
029 |Crushed Goncrete Base $12.00 | 51200 $12.00 $12.00
012 {Stons Dust $24.00 $23.00 $28.00 $29.00
010 ' |Stone Dust Blend / Beilfield mix $23.00
01288 |Stone Dust (Blus) $28.50 $35.00
012W [Stone Dust (White) £20.00
016 |Mortar S8and £33.00 $33.00
013 _|Screened Sand $27.00 $24.00 $18.50 £20.50 $28.00 $28.00 $18.00 $28.50
013  |Weshed Stone Sand $30.00 526.00 $26.00 $24.00 $29.00 $29.00 £29.00 $20.00
017 __|Salted Sand (Through 4/30/23) $13200 | $12200
018 |Bank Run 8and S18.7S
0335 |sit 5315 £3.00 $3.00 §7.00
016C [High G 8and $10.00 $11.50
028 |Fu $8.50 £8.00 £7.00 $4.50
0285 |Structural Crushed Gravel £9.75 $8.75 £11.50
028 |Bank Run Gruvel $18.50
0328 |Scresnsed Lozm A Ton $26.00 4$21.00 $1R.75 $19.50 5$24.00
03N |Rap (unprocessed) Incoming 55.00 £13.00 $9.00 $6.00
0361 |{Contrete (Incoming Clean) 42400 424.00 S44.00 $44.00
03615 _[Concrets (oversize and stesl reinf.} 4£29.00 $19.00 $49.00 $49.00
038 [PCS (Patrolsum Contaminated Soll) | $130.00
094 |Stumps (2039 C.Y. Traller) $525.00
093 {Stumps (Tri-Axte & 10 Wheeler) 5425.00
091  |Stumpe- Pick up Truck $70.00
092 |Stumps- 6 Wheeler (8 CY MAX) 170,00
095 |Stumps {Trafler 4045 CY) £525.00
082 |[Emulsion - Per Paif $75.00 $75.00 $75.00 $75.00 $75.00 £75.00 £75.00 $75.00 £75.00




