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Charles M. Ariinghaus
Commissioner

State of New Hampshire
DEPARTMENT OF ADMINISTRATIVE SERVICES

• 25 Capitol Street - Room 100
Concord, New Hampshire 03301
(603) 271-3201 | 6fTice@das.ah.gov

3-ia u

Catherine A Keane
Deputy Commissioner

Sheri L. Rockburn
Assistant Commissioner

June 28, 2023

His Excellency, Governor Christopher T. Sununu
and the Honorable Council

State House
Concord, New Hampshire 03301 .

REQUESTED ACTION

Authorize the Department of Administrative Services to enter into a contract with Brox Industries,
Inc. (VC#177569), Dracut, MA, in an amount up to and not to exceed $349,078.99 for aggregates with
the option to renew for two additional years effective upon Governor and Council approval through April
30, 2026.

Funding shall be provided through individual agency expenditures, none of which shall be
permitted unless there are sufficient appropriated funds to cover the expenditure.

EXPLANATION

^  The Department of Administrative Services, through the Bureau of Purchase and Property issued a
request for bid (RFB) 2740-23 on March 15, 2023 with responses due on March 30, 2023. This RFB
reached 96 vendors through the NIGP electronic sourcing platform with an additional 17 directly sourced.
There were 12 compliant responses; Brox Industries, Inc. submitted competitive pricing for 69 of the
requested 98 products. It is the intent of the department to award multiple contracts in order to provide
access to aggregate materials at competitive prices statewide.



His Excellency, Governor Christopher T. Sununu
and the Honorable Council
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The following table represents the recommended contract awards resulting from RFB 2740-23:

Contractor Name

Brox Industries, Inc., Dracut MA

Kurovia Atlantic Coast, LLC, Northfield MA

Pike Industries, Inc., Belmont NH

Boscawen Sand & Gravel, Boscawen NH

Burke Quarry, [,LC., North Conway NH

Francestown Sand & Gravel Inc., Bennington NH

Gordon Gravel & Stone LLC, JafTrey NH

Green Dream International, LLC, Erie PA

Jeremy Hill/ Excavating, inc., Bristol NH

Mitchell Materials l.LC, Winchester, NH

Rodrigues Gravel & Excavation, Inc., Colebrook NH

St.Pierre Inc., Charlestown Nil

Upon approval, Brox Industries, Inc. will provide aggregates to enable the requesting agencies to
repair, rebuild and maintain the State's infrastructure with respect to safe travel ways, dams, and interstate
highways throughout the State of New Hampshire, allowing for cost effective and efficient sourcing of
materials by location proximity for required jobsites and specific product availability.

The requested price limitation for this contract is $349,078.99; and is inclusive of anticipated State
approved project needs (i.e., winter shoulder repair damage, material for pre-loading, construction of
multiple salt sheds), emergent or catastrophic needs, as well as the undefined needs associated with the
balance of product line.

This contract, upon approval will provide agencies with the ability to obtain multiple quotes for
aggregates as necessary. All participating State agencies can expect to achieve local, and competitive
pricing, for aggregate products across the State.

i^act financials

Estimated annual spend $105,781.51

Estimated term spend (3 year) $317,344.54

Addition - infrastructural rebuild/repair, operational projects,
market increases & balance of product $ 31,734.45
Recommended price limitation $349,078.99

Based on the foregoing, I am respectfully recommending approval of the contract with Brox
Industries, Inc.

Respectfully submitted,

Charles M. Arlinghaus
Commissioner

TDD ACCESS; RELAY NH 1-800-735-2964



liid Description Aggregates Agency Statewide
\u-m 2740-23 Requisition# N/A

Agent Name Liz Moskalenko Bid Closing 3/30/2023

Contractor Name

Product types
offered

Estimated

Contract Spend

Allowance for

Market Increases &

Balance of Product

Recommended Price

limitation
Brox Industries, Inc.. Dracut MA 69 $317,344.54 $31,734.45 $349,078.99

l-urovia Atlantic Coast, LI.C, Northlleld MA 52 •  $251,030.40 $25,103.04 $276,133.44
Bike Industries, Inc.. Bclmont Nil 62 $733,693.54 $1,033,369.35 $1,767,062.89

Boscawen Sand & Gravel, Boscawen Nil 34 $18,663.80 $56,336.20 $75,000.00
Burke Quam*, I.I.C., North Conwav NM 21 $71,401.26 $7,140.13 $78,541.39

l-rancestown Sand & Ciravel Inc., Bennington Ni l 25 $30,123.00 $44,877.00 $75,000.00
Gordon Gravel & Stone LI.C, JalTrey Nil 41 $157,934.80 $15,793.48 $173,728.28

Green Dream International, LLC. Ivrie PA 102 $157,934.80 $15,793.48 $173,728.28
Jeremy Uiltz ILxcavaling, Inc., Bristol Ni l 15 $308.00 $209,792.00 $210,100.00
Mitchell Materials I.LC, Winchester, Nil 18 $29,534.62 $45,465.38 $75,000.00

Rodrigucs Gravel & lixcavation, Inc., Colebrook Ni l 30 $189.00 $74,81 LOO $75,000.00
St.Pierre Inc., Chtu-leslown Ni l 98 $127,059.87 $12,705.99 $139,765,86

|Spccial Notes for Aggregates Contracts:

lite multi-awarded aggregates contract locations noted above will provide consistent and centralized agency-level
experience with the ability to obtain multiple quotes for aggregates as necessar>'. Ail participating State agencies
can expect to achieve local and competitive pricing for aggregate products, not all items quoted can be purchased
against each individual contract of the over 70+ types of aggregates. JxKalions within the State arc limited as to
what the ground product provides for aggregates, therefore can not be a guaranteed product list by contractor and
are represented by "Not Available". Agencies are able to establish contract relationships with multiple aggregates
manufactures and/or suppliers who arc equipped to cover the immediate needs.



Otvbion of Procurement Support Services

Bureau of Purchase Property

RFB Bid Summary

Gary S. lunetia

Oreaor

(603)271-2201

lirox Itkhislries. Inc., 1471 MctfauenSi, liracul, MA, 01X26

I)c*rr1p(iM tlOM KHiauicd lluge ttoekaai,Ml Price Ra. UOM | Uadioa Ml Price Ra. UQ.M | RocbetUr Ml Prica F-a. COM | Kttasdtd Price

S«d CY I0,48< Km Available

Smd (WMbed'Scncned) CY 11,298 Kua Available

Cconu Sm (Wabcd) CY 11 Km Available

MmAcared Smd (WMhcd) CY 370 KmAvailabk

Wlms Sand (Wtthol) CY 1,030 Km AviUabte

Gnvd CY 8,614 Km Available

4* Gnvd CY 132 Km Available

3/4- Cnabcd Ormrd CY 1,199 Km Available

1/4* Supik (Cnabol Gnvtl) CY 1,340 Km Aiaitable

I'CnatedOnvd CY 7,333 Km Available

I-1/2* Oufhcd Onrrd CY 2JI} Km Available

3* Cnahod OnvtJ CY 39 Km Available

1* Miaul Cnithed On»d CY 20 KmAvaildrle

1/4* Cnafecd D*ak Roi Onvd CY 964 Km Available

1 1/2* Cruihad Bank Rm Oravd CY 294 Km Available

6* Duk Rial Chtvd CY 100 Km Available

6* Quarry Rial Onvd CY 381 KmAiailabte

San Dun CY 2.934 Km Available

CnaiMdSlona CY 9,676 Km Available

tlefiaa Cmahad Suait CY 20,062 Km Available

1/8* Olend Cixabad Siooe CY 46 Km Available

1/4* Cnaabed SuMw CY M29 Km AvBil^le

rCnishedSUM CY 3>00 .Km Available

1 1/7 Craaked Swnc CY 3,289 Km Available

T* CraM Suec CY 918 .Km Available

l/rSioae CY II Km Available

]/4*SiaBe CY 362 Mm Available

1 t/2'Suic CY 246 .Km Available

1-6* Quarry Sicna CY 160 Km Available

1* Sioat CY 7 128 .Km Available

6f* Stone CY 1,219 Km Available

rCrwMdSm

Blaaiad Ladtt

CY

CY

 3§

Km Available

Km Available

1/8* Ixdie PKk CY 299 KmAvailabk

V4* Ladte Pack CY 19 Nm Availabk

IlardPik CY .i 199 Km Availabk

Clan Kill CY 11863 KmAvailabk

Soaeaed Top Soil CY 96 Nm Availabk

CY 227 Nm Availabk

Mkdch CY 28 Nm Availabk

Ttiltap CY ICS Km Availabk

Reeydad Coneeir CY 30 Km Availabk

Recyded Aiphlh CY 10 Km Availabk

Shi CY 30 KmAvailabk

Single Paaa CY 12 Nm Availabk

Swd Too 1SJI9 312.00 324.00 318.73 3849,663.23

Snl(WMbcd/Scr«caaed| ran 16,721 318.30 324.00 $20 30 3ID31.42100

Cooaeu Sand <Waalicd} Ton 16 So) Availabk

Manibcurad Sand (Waibed) Ton 844 32600 326.00 R4.00 364,144.00

WinlaSmd(Waabcd) Ton 1,334 326.00 326.00 324.00 3118,104.00



Ohnston of Procurement Support Services

Bureau of Purchase Property

RFB Bid Summary

Gary S. Lunetta

Director

|B03) 271-2201

IVxrtpdoa UO.M tali ma led Usage liookteli SU PHee Kit. UOM llBdsoBNn PrIcaEa. UOM RMbe^ter Ml Piira Ca. UOM Rsttsdad Prire

Qn«d Ton 12.748 Nu Available

«* Cnvd Ton 491 Nu Available

Va* Crwhed OriMel Ton 1.77$ $13.7$ $15.7$ $17.75 $83,868.75

3/4" Slapck (Cnnlied Cnvd) Ton 2J79 $13.7$ $15.75 $17.75 $107,682.75

1* tZnabed Onvd Ton 11.178 Hi* Avail^le

I-I/7' Cradled Cnvd Ton 4.163 $13.8$ $l$.$0 $18.25 $198,158.80

}* Crutbed Grevd - thn 87 $i3.$0 $15.2$ $17.25 $4,002.00

y Mimift Cnisbcd Gnvd Ton 30 Not Available

3/4'Cnt(taedB*al RiaOnvd Ton 1427 Nut Available

1 l/2'CnsM Bard: Rub Gnvd Ton 43$ Nte Available

6' Bank Run Gnvd Ton 148 Not Available

6* Ouany Rub Qnvd Ton $64 Not Available

SmeDuu Ton 4372 $23.00 $28.50 $20.00 $312,598 00

Cnrahed Stooe Ton 14320 $2$.00 $25.00 $25.00 $1,074,000.00

Uewe Craahed Stone 1'oe 29692 $25.00 $25.00 $25.00 $2,226,900.00

3/8* BtesdCniakcil Stone Ton ' « Not Available

1/4* Cnahcd Stone 1on 1247$ $16.50 $18.7$ $20.75 $698,600.00

I * Craihed Stone Ton $180 Nte Available

1 1/2 Cnnbed Stone Ton .  486S SI7.D0 $19.25 $2100 $283,561.00

7* Crasbed Stone Ton I3$9 $19.00 $18.50 $25.50 $85,617.00

3/8-Stone Ton 16 Nte Available

3/4* Stone Ton 832 Not Available

1 1/2* Stone Ton 363 Nie Atailabic

3^* Quany Stono Tee 237 $19.00 $18.50 $25.50 $14,931.00

3* Stone Too 189 NotAtuilable

Sv* Stone Ton 1833 $19.00 $1850 $25.50 $115,479.00

7* Crushed Stone Ton 148 $19.00 $18.50 $25.50 $9,324.00

Blasted Lodce - Too 428 $19.00 $19.00 $24.00 $26,536 00

3/$*LedtePKd Ten 443 Nte Available

V4* Ledge PKk Ton 28 $13.7$ $15.75 $17.75 $1,323.00

llardPak Too $91 Nte Available

Cleno PiU Tun I7.$60 $7(W $8.00 $8.50 $412,660 00

SoeenedTof Soil Ton 142 $18.7$ $21.00 $23.50 $8,981,50

Lonm Ton 336 Nte Ateildile

Mdeh Ton 41 NteAvailabk

Tailints ' Ton 160 .Not Available

Recycled Concren Ton 74 $12.00 $12.00 $12.00 $2,664.00

Recycled Asphalt Ton 74 $29.00 $13.50 $29.00 $5,291.00

Slag - Too 74 tNoi Available

Single Pes Ton 18 Not Available

Tnidi Oveitiitie Ueage llotn'' lloun 820 .Not Available

L J7.749,55P.05

39]9,2t22 llttisiBled Centred Spend P-Card Inelualve $317,344.54

19% AtMltleefsr Msriiel liKreaact Si BalaiKe ef Predud $31,734.45

RecemnwiKled Coalraci Prke l.linilstleii $349,078.99



Drviston of Procuremefll Suppon Servkes

Bureau of Purthase Property

RF6 Bid Summary

Cary S. Luneita

Oireaor

{G03I 271-2201

iUc«aieie8a*llra SaBaury

Scaicwiik Cunuau of Amendmem

I enn (>rCuawacu

Price Ijirnteiiem

Nucreia ofSulrcnalkns Kecdved

Nurrdici of&Jufced bidiJae

Numbaul NKiP Voidan Suureed

Nximbei of Bua-reapomive bidden

P-17 OheclliX Cumplctc

lUcIl Kcpwi Aiiadied

Method of PAjmoii (P-caid'ACJt)

l-lcpiring Crmac) Price l.mituim

lotel Cod liKJoee

Sucoe^ Cocoreclt - Midupie

3)«.

Ihap ̂.iiitt here beca pefected vii pea epead oothru hdwatin. kcA eipiriat onciiMl ceona wtih aadiipk pa kictfim da) aoi coauin • piice lameuoa « mmim »cr arifiaellr pan ofifee e>i(ia>l Pradua ofifcc Soils Apecnmis hiiuriciU) uulutd fat •cquitiai ifpeiitc o

bsd IS oprisa ks docribcd pnsiua sad Bill ace be clsswfied a era conpbsm



FORM NUMBER P-37 (version 12/11/2019)

Notice: This agreement and all of its attachments shall become public upon submission to Governor and
Executive Council for approval. Any information that is private, confidential or proprietary must
be clearly identified to the agency and agreed to in writing prior to signing the contract.

AGREEMENT

The State of New Hampshire and the Contractor hereby mutually agree as follows:

GENERAL PROVISIONS

1. IDENTIFICATION.

l.l State Agency Name

Department of Administrative Services
Bureau of Purchase and Property

1.2 State Agency Address

25 Capitol Street, Room 102
Concord, NH 03301

1.3 Contractor Name

Brox Industries. Inc.

1.4 Contractor Address

1471 Methuen St,

Dracut MA, 01826

1.5 Contractor Phone

Number

978-454-9105

1.6 Account Number

Various

1.7 Completion Date

04/30/2026

1.8 Price Limitation

$349,078.99

1.9 Contr^ting Officer for State Agency

Liz Moskalenko

1.10 State Agency Telephone Number

603-271-3122

1.11 Contractor Signature 1.12 Name and Title of Contractor Signatory

1.13 State Agency Signature

^j) Date:U(nfj-J
1,14 Name and Title of State Agency Signatory

Charles M. Arlinghaus, Commissioner

1.15 Approval by the N.H. Department of Administration, Division of Personnel (ifapplicable)

By: Director, On:

1.16 Approval by the Attorney General (Form, Substance and Execution) (ifapplicable)

wbur-
1.17 Apprpval^y the Governor and Executive Council (ifapplicable)

G&C Item number: G&C Meeting Date:

Page 1 of13 (/Contractor Initials
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2. SERVICES TO BE PERFORMED. The State of New

Hampshire, acting through the agency identified in block 1.1
("State"), engages contractor identified in block ! .3
("Contractor") to perform, and the Contractor shall perform, the
work or sale of goods, or both, identified and more particularly
described in the attached EXHIBIT B which is incorporated
herein by reference ("Services").

3. EFFECTIVE DATE/COMPLETION OF SERVICES.

3.1 Notwithstanding any provision of this Agreement to the
contrary, and subject to the approval of the Governor and
Executive Council of the State of New Hampshire, if applicable,
this Agreement, and all obligations of the parties hcrcundcr, shall
become effective on the date the Governor and Executive

Council approve this Agreement as indicated in block 1.17,
unless no such approval is required, in which case the Agreement
shall become effective on the date the Agreement is sighed by
the State Agency as shown in block 1.13 ("Effective Date").
3.2 If the Contractor commences the Services prior to the
Effective Date, all Services performed by the Contractor prior to
the Effective Date shall be performed at the sole risk of the
Contractor, and in the event that this Agreement does not become
effective, the Stale shall have no liability to the Contractor,
including without limitation, any obligation to pay the
Contractor for any costs incurred or Services performed.
Contractor must complete all Services by the Completion Date
specified in block 1.7.

4. CONDITIONAL NATURE OF AGREEMENT.

Notwithstanding any provision of this Agreement to the
contrary, all obligations of the State hereunder, including,
without limitation, the continuance of payments hereunder, are
contingent upon (he availability and continued appropriation of
funds affected by any slate or federal legislative or executive
action that reduces, eliminates or otherwise modifies the
appropriation or availability of funding for this Agreement and
the Scope for Services provided in EXHIBIT B, in whole or in
part. In no event shall the State be liable for any payments
hereunder in excess of such available appropriated funds. In the
event of a reduction or termination of appropriated funds, the
State shall have the right to withhold payment until such funds
become available, if ever, and shall have the right to reduce or
terminate the Services under this Agreement immediately upon
giving the Contractor notice of such reduction or termination.
The Stale shall not be required to transfer funds from any other
account or source to the Account identified in block 1.6 in the

event funds in that Account are reduced or unavailable.

5. CONTRACT PRICE/PRICE LIMITATION/

PAYMENT.

5.1 The contract price, method of payment, and terms ofpayment
are identified and more particularly described in EXHIBIT C
which is incorporated herein by reference.
5.2 The payment by the State of the contract price shall be the
only and the complete reimbursement to the Contractor for all
expenses, of whatever nature incurred by the Contractor in the
performance hereof, and shall be the only and the complete

compensation to the Contractor for the Services. The State shall
have no liability to the Contractor other than the contract price.
5.3 The State rcserve.s the right to offset from any amounts
otherwise payable to the Contractor, under this Agreement dmsc
liquidated amounts required or permitted by N.H. RSA 80:7
through RSA 80:7-c or any other provision of law.
5.4 Notwithstanding any provision in this Agreement to the
contrary, and not^^'ithstandLng unexpected circumstances, in no
event shall the total of all payments authorized, or actually made
hereunder, exceed the Price Limitation set forth in block 1.8.

6; COMPLIANCE BY CONTRACTOR WITH LAWS

AND REGULATIONS/ EQUAL EMPLOYMENT
OPPORTUNITY.

6.1 In connection with the performance of the Services, the
Contractor shall comply with all applicable statutes, laws,
regulations, and orders of federal, state, county or municipal
authorities which impose any obligation or duty upon the
Contractor, including, but not limited to, civil rights and equal
employment opportunity laws. In addition, if this Agreement is
funded in any part by monies of the United Slates, the Contractor
shall comply with all federal executive orders, rules, regulations
and statutes, and with any rules, regulations and guidelines as the
State or the United States issue to implement these regulations.
The Contractor shall also comply with all applicable intellectual
property laws.
6.2 During tlie term of this Agreement, the Contractor shall not
discriminate against employees or applicants for employment
because of race, color, religion, creed, age, sex, handicap, sexual
orientation, or national origin and will take affirmative action to
prevent such discrimination.
6.3. The Contractor agrees to permit the State or United Stales
access to any of the Contractor's books, records and accounts for
the purpose of ascertaining compliance with all rules, regulations
and orders, and the covenants, terms and conditions of this
Agreement.

7. PERSONNEL.

7.1 The Contractor shall at its own expense provide all personnel
necessary to perform the Services. The Contractor warrants that
all persomiel engaged in the Services shall be qualified to
perform the Services, and shall be properly licensed and
otherwise authorized to do so under all applicable laws.
7.2 Unless otherwise authorized in writing, during the term of
this Agreement, and for a period of six (6) months after the
Completion Date in block 1.7, the Contractor shall not hire, and
shall not permit any subcontractor or other person, firm or
corporation with whom it is engaged in a combined effort to
perform the Services to hire, any person who is a State employee
or official, who is materially involved in the procurement,
administration or performance of this Agreement. This
provision shall survive termination of this Agreement.
7.3 The Contracting Officer specified in block 1.9, or his or her
successor, shall be the State's representative. In die event of any
dispute concerning the interpretation of this Agreement, the
Contracting Officer'.? deci.?ion shall be final for the State.

Page 2 of 13
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8. EVENT OF DEFAULT/REMEDIES.

8.1 Any one or more of the following acts or omissions of the
Contractor shall constitute an event of default hercunder ("Event
of Default'*):

8.1.1 failure to perform the Services satisfactorily or on
schedule;

8.1.2 failure to submit any report required hcreunder; and/or
8.1.3 failure to perform any other covenant, tenn or condition of
this Agreetnent.
8.2 Upon the occurrence of any Event of Default, the State may
take any one, or more, or all, of the following actions:
8.2,1. give the Contractor a written notice specifying the Event of
Default and requiring it to be remedied within, in the absence of
a greater or lesser specification of time, thirty (30) days from the
date of the notice; and if the Event of Default is not timely cured,
terminate this Agreement, cfTective two (2) days af)er giving the
Contractor notice of termination:

8.2.2 give the Contractor a written notice specifying the Event of
Default and suspending all payments to be made under this
Agreement and ordering that the portion of the contract price
which would otherwise accrue to the Contractor during the
period from the date of such notice until such time as the State
determines that the Contractor has cured the Event of Default

shall never be paid to the Conuactor;
8.2.3 give the Contractor a written notice specifying the Event of
Default and set off against any other obligations the State may
owe to the Contractor any damages the State suffers by reason of
any Event of Default; and/or
8.2.4 give the Contractor a written notice specifying the Event of
Default, treat the Agreement as breached, terminate the
Agreement and pursue any of its remedies at law or in equity, or
both.

8.3. No failure by the State to enforce any provisions hereof after
any Event of Default shall be deemed a waiver of its rights with
regard to that Event of Default, or any subsequent Event of
Default. No express failure to enforce any Event of E)efault shall
be deemed a waiver of the right of the Stale to enforce each and
all of the provisions hereof upon any further or other Event of
Default on the part of the Contractor.

9. TERMINATION.

9.1 Notwithstanding paragraph 8, the State may, at its sole
discretion, terminate the Agreement for any reason, in whole or
in part, by thirty (30) days written notice to the Contractor that
the State is exercising its option to terminate the Agreement.
9.2 In the event of an early termination of this Agreement for
any reason other than the completion of the Services, the
Contractor shall, at the State's discretion, deliver to the
Contracting Officer, not later than fifteen (15) days after the dale
of termination, a report ("Termination Report") describing in
detail all Services performed, and the contract price earned, to
and including the date of termination. The form, subject matter,
content, and number of copies of the Termination Report shall
be identical to those of any Final Report described in the attached
EXHIBIT B. In addition, at the State's di.screiion, the Contractor

shall, within 15 days of notice of early termination, develop and
submit to the State a Transition Plan for services under the

Agreement.
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10. DATA/ACCESS/CONFIDENTIALITY/

preservation.

10.1 As used in this Agreement, the word "data" shall mean all
information and things developed or obtained during the
performance of, or acquired or developed by reason of. this
Agreement, including, but not limited to, all studies, reports,
files, formulae, surveys, maps, charts, sound recordings, video
recordings, pictorial i^productions. drawings, analyses, graphic
representations, computer programs, computer printouts, notes,
letters, memoranda, papers, and documents, all whether
finished or unfinished.

10.2 All data and any property which has been received from
the State or purchased with funds provided for that purpose
under this Agreement, shall be ibe property of the State, and
shall be returned to the Slate upon demand or upon termination
of tliis Agreement for any reason.
10.3 Confidentiality of data shall be governed by N.H. RSA
chapter 91-A or other existing law. Disclosure of data requires
prior written approval of the State.

11. CONTRACTOR'S RELATION TO THE STATE. In the

performance of this Agreement the Contractor is in all respects
an independent contractor, and is neither an agent nor an
employee of the State. Neither ilie Contractor nor any of its
officers, employees, agents or members shall have authority to
bind the Slate or receive any benefits, workers' compen.sation or
other emoluments provided by the Slate to its employees.

12. ASSIGNMENT/DELEGATION/SUBCONTRACTS.

12.1 The Contractor shall not assign, or otherwise transfer any
interest in this Agreement without the prior written notice, which
shall be provided to the State at least fifteen (15) days prior to
the assignment, and a written consent of the State. For purposes
of this paragraph, a Change of Control shall constitute
assignment "Change of Control" means (a) merger,
consolidation, or a transaction or series of related transactions in
which a third party, togetlier with its affiliates, becomes the
direct or indirect owner of fifty percent (50%) or more of the
voting shares or similar equity interests, or combined voting
power of the Contractor, or (b) the sale of all or substantially all
of the assets of the Contractor.

12.2 None of the Services shall be subcontracted by the
Contractor without prior written notice and consent of the State.
The Stale is entitled to copies of all subcontracts and assignment
agreements and shall not be bound by any provisions contained
in a .subcontract or an assignment agreement to which it is not a
party.

13. INDEMNIFICATION. Unless otherwise exempted by law,
the Contractor shall indemnify and hold harmless the State, its
officers and employees, from and against any and all claims,
liabilities and costs for any personal injury or property damages,
patent or copyright infringement, or other claims asserted against
the State, its officers or employees, which arise out of (or which
may be claimed to arise out oO the acts or omis.sion of the
Contractor, or subcontractors, including but not limited to the
negligence, reckless or intentional conduct. The Stale shall not
be liable for any costs incurred by the Contractor arising under

Contractor Initials

Date



this paragraph 13. Notwithstanding ilie foregoing, notliing herein
contained shall be deemed to constitute a waiver of the sovereign
inununit>' of the Stale, which iranuinity is hereby reserved to the
Slate. This covenant in paragraph 13 shall survive the

termination of this Agreement.

14. INSURANCE.

14.1 Tlie Contractor shall, at its sole expense, obtain and
continuously maintain in force, and shall require any
subcontractor or assignee to obtain and maintain in force, the
following insurance:
14.1.1 commercial general liability insurance against all claims
of bodily injury, death or property damage, in amounts of not
les.s than 51,000,000 per occurrence and $2,000,000 aggregate
or excess; and

14.1.2 special cause of loss coverage form covering all property
subject to subparagraph 10.2 herein, in an amount not less than
80% of the whole replacement value of the property.
14.2 The policie.s described in subparagraph 14.1 herein shall be
on policy forms and endorsements approved for use in the Stale
of New Hampshire by the N.H. Department of Insurance, and
issued by insurers licensed in the State of New Hampshire.
14.3 The Contractor shall furnish to the Contracting OETiccr
identified in block 1.9, or his or her successor, a certificate(s) of

insurance for all insurance required under this Agreement.
Contractor shall also furnish to the Contracting Officer identified
in block 1.9, or his or her successor, certificate(s) of insurance
for all renewal(s) of insurance required under this Agreement no
later than ten (10) days prior to the expiration date of each
insurance policy. The certiflcate(s) of insurance and any
renewals thereof shall be attached and arc incorporated herein by
reference.

15. WORKERS' COMPENSATION.

15.1 By signing this agreement, the Contractor agrees, certifies
and warrants that the Contractor is in compliance with or exempt
from, the requirements ofN.H. RSA chapter 281-A ("Workers'
Compensation ").
15.2 To the extent the Contractor is subject to the requirements
of N.H. RSA chapter 281-A, Contractor shall maintain, and
require any subcontractor or assignee to secure and maintain,
payment of Workers' Compensation in connection with
activities which the person proposes to undertake pursuant to this
Agreement. The Contractor shall furnish the Contracting Officer
identified in block 1.9, or his or her successor, proof of Workers'
Compensation in the manner described in N.H. RSA chapter
281-A and any applicable renewal(s) thereof, which shall be
attached and are incorporated herein by reference. The State
shall not be responsible for payment of any Workers'
Compensation premiums or for any other claim or benefit for
Contractor, or any subcontractor or employee of Contractor,
which might arise under applicable State of New Hampshire
Workers' Compensation laws in connection with the
perfomiance of the Services under this Agreement.

16. NOTICE. Any notice by a party hereto to the other party
shall be deemed to have been duly delivered or given at the time
of mailing by certified mail, postage prepaid, in a United States
Post OtTicc addressed to the parties at the addresses given in
blocks 1.2 and 1.4. herein.

17. AMENDMENT. This Agreement may be amended, waived
or discharged only by an instrument in writing signed by the
parties hereto and only after approval of such amendment,
waiver or di.scharge by the Governor and Executive Council of

the State of New Hampshire unless no such approval is required
under the circumstances pursuant to State law, rule or policy.

18. CHOICE OF LAW AND FORUM. This Agreement shall
be governed, interpreted and construed in accordance with the
laws of the State of New Hampshire, and is binding upon and
inures to the benefit of the parties and their respective successors
and assigns. The wording used in this Agreement is the wording
chosen by the. parties to express their mutual intent, and no aile
of construction shall be applied against or in favor of any party.
Any actions arising out of this Agreement shall be brought and
maintained in New Hampshire Superior Court which shall have
exclusive jurisdiction thereof.

19. -CONFLICTING TERMS. In the event of a conflict

between the terms of this P-37 form (as modified in EXHIBIT
A) and/or attachments and amendment thereof, the terms of the
P-37 (as modified in EXHlBITiA) shall control.

20. THIRD PARTIES. The parties hereto do not intend to
benefit any third parties and this Agreement shall not be
construed to confer any such benefit.

21. HEADINGS. The headings throughout tltc Agreement arc
for reference purposes only, and. the words contained therein
shall in no way be held to explain, modify, amplify or aid in the
interpretation, construction or meaning of the provisions of this
Agreement.

22. SPECIAL PROVISIONS. Additional or modifying
provisions set forth in the attached EXHIBIT A are incorporated
herein by reference.

23. SEVERABILITY. In the event any of the provisions of tfiis
Agreement are held by a court of competent jurisdiction to be
contrary to any stale or federal law, the remaining provisions of
this Agreement will remain in full force and effect.

24. ENTIRE AGREEMENT. This Agreement, which may be
executed in a number of counterparts, each of which shall be
deemed an original, constitutes the entire agreement and
understanding between the parties, and supersedes all prior
agreements and understandings with respect to the subject matter
hereof.
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EXHIBIT A

SPECIAL PROVISIONS

There are no specie! provisions of this contract.
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EXHIBIT B

SCOPE OF WORK

1. EFFECTIVE DATE

The Conlract term shall cornmence on May 05, 2023 or upon execution by Governor and Council
whichever is later (the "Effective Dote") and shall continue thereafter through April 30, 2026, a period
of approximately three (3) years. ^

The controct may be extended for on addltionol two (2) years thereafter under the same terms,
conditions and pricing structure upon the mutuol agreement between the Contractor and the
State with the approval of the Commissioner of the Department of Administrative Services. The
maximum term of the contract (including extensions) shall not exceed five (5) years.

2. CONTRACT DOCUMENTS

This Contract consists of the following documents ("Contract Documents"):

a. State of New Hampshire Terms and Conditions, General Provisions Form P-37

b. EXHIBIT A Special Provisions
c. EXHIBITS Scope of Work
d. EXHIBIT C Method of Payment
e. EXHIBIT D RFB 2740-23

f. EXHIBIT E Contractor's Bid Response

In the event of any conflict among the terms or provisions of the documents listed above, the
following order of priority shall indicate which documents control: (1) EXHIBIT A "Special Provisions,"
(2) Form Number P-37, (3) EXHIBIT B "Scope of Work," (4) EXHIBIT C "Method of Payment," (5)
EXHIBIT D "RFB 2740-23," and (6) EXHIBIT E "Contractor's Bid Response."

3. SCOPE OF WORK

Contractor shall provide and supply all labor, tools, transportation, materials, product and permits
as necessary and required to perform services as described herein.

Unless otherwise specified herein, all deliveries performed under awarded Contracts shall'be
performed between the hours of 7:30 A.M. and 4:00 P.M. for State business days, unless other
arrangements are made in advance with the State. No premium charges shall be paid for any off-
hour work.

All product shall meet specifications and be in conformance with and as defined in the latest
version of the NHDOT Standard Specifications for Road and Bridge Construction, Sections 304, 583
and 585. Any non-conforming materials will be rejected and removed at the Contractors expense.

The product indicated in this bid are equivalent to the type and quality required. Your offer shall
match or exceed the product indicated and you shall demonstrate to the satisfaction of the
purchasing Agency they meet or exceed the minimum standards. Product not meeting the
minimum standards shall not be accepted. Product literature and specifications may be enclosed.

The Contractor shall not. commence delivery until a conference is held with each agency prior to
delivery if required and requested by the State, at which time representatives of the Contractor
and the State are present. The conference shali be arranged by the requesting agency.
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If sub-contractors ore to be utilized, please include information regarding the proposed sub

contractors including the name of the company, their address, contact person and three
references for clients they are currently sen/icing. Approval by the State must be received prior to
0 sub-contractor starting any work.

4. WARRANTY REQUIREMENTS

The Contractor shall provide warranties on all product provided by the Contractor for a period of
not less than one (1) year or the manufacturer's standard warranty period, whichever is greater,
commencing on the date product is received, inspected, and accepted by the State of New
Hampshire. The warranty shall cover 100% of repair or replacement costs, including all parts,
shipping, labor, travel, lodging, and expenses.

5. ORDERING PROCEDURE

State agencies shall place their orders by electronic order entry, by e-mail, by FAX, or they may
establish a standard delivery order. Eligible participants shall utilize their own individually established
ordering procedures.

6. USAGE REPORTING

The Contractor shall submit a quarterly usage report for analysis for each state agency or eligible
participant. Reports are due no later than 30 days after each end of each calendar quarter to the
Bureau of Procurement Services, Liz Moskolenko and sent electronically to
Elizabeth.A.MoskQlenko@DAS.NH.Gov. At a minimum, the Report shall include:
•  Contract Number

•  Utilizing Agency and Eligible Participant
•  Services/Products Purchased converted to Cubic Yards or Tons (showing the item, product or

part number, and final cost.)
•  Recycling documentation with respect to content used in the manufacture, development and

distribution process of goods and services sold. This report shall include but not be limited to:
o  Percentage of recycled materials contained within the product
o  Percentage of waste recycled throughout the manufacturing process
o Any associated material avoided and/or recycled as applicable under contract
o A standardized reporting form will be provided after contract award

•  Total Cost of all Services/Products Purchased. Ability to sort by ogency/eligible participant.
•  Preferred in Excel format

7. ACCOUNT COMMUNICATION & ESCALATION

All communication regarding account details including but not limited to, shipping and receiving.
Invoice reconciliation, product availability, etc. shall be handled directly with the State agency
contact assigned. If for any reason a resolution cannot be met at an agency level the Contractor
agrees to escalate the concern to the Bureou of Purchase and Property prior to imposing any
restriction or hold on the account in question.

8. RETURNED GOODS

The Contractor shall resolve all order and invoice discrepancies within five (5) business days from
notification. Products returned due to quality issues, duplicate shipments, over-shipments, etc. shall
be picked up by the Contractor within ten (10) business days of notification with no restocking or
freight charges and shall be replaced with specified products or the agency shall be
refunded/credited for the full purchase price. Unauthorized substitutions for any products are not

permitted.
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standard stock products ordered in error by the State shall be returned for full credit within fifteen
(15) business days of receipt. Products shall be in re-soleable condition (original container, unused)
and there shall be no restocking fee charged for these products. The using agency shall be
responsible for any freight charges to return these items to the Contractor.

1. DELIVERY

All deliveries shall be FOB Destination (Contractor is responsible for product until product Is delivered
and accepted by the State). Product not conforming to specifications or are not in good condition
upon receipt shall be replaced promptly by the Contractor.

The Contractor shall deliver any product ordered under this Contract within three (3) business days
from the placement of the order, or as otherwise may be specified in a purchase, order issued by the
State. All orders must be delivered within the agreed upon timeframe.

For large quantity orders, the above required delivery timeframe may be extended to the agreed
upon date between the requesting agency and contractor.

The use of a private carrier to make delivery does not relieve the Contractor from the responsibility
of meeting the delivery requirement.

2. OBLIGATIONS AND LIABILITY OF THE CONTRACTOR

The Contractor shall provide all product strictly pursuant to, and in conformity with this contract which
resulted from RFB 2740-23.

It Is the responsibility of the Contractor to maintain this State Contract and New Hampshire Vendor
Registration with up to date contact information.

Additionally, all updates i.e., telephone numbers, contact names, email addresses, W9, tax
identification numbers are required to be current through a formal electronic submission to the
Bureau of Purchase and Property at
httDs://das.nh.aov/Durchosina/vendorreaistration/fSfaOfzcv55ahaeos45iDva5i45))/weicome.asDx

The Contractor shall agree to hold the State of NH harmless from liability arising out of injuries or
damage caused while performing this work. The Contractor shall agree that any damage to
building[s), materials, equipment or other property during the performance of the service shall be
repaired at Its own expense, to the State's satisfaction.

3. DEBARMENT. SUSPENSION. INEUGIBILITY AND VOLUNTARY EXCLUSION LOWER TIER COVERED

TRANSACTIONS

The Contractor certifies, by signature of this contract, that neither it nor its principals is presently
debarred, suspended, proposed for deborment, declared ineligible, or voluntarily excluded from
participation in this transaction by any Federal Department or Agency.
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EXHIBIT C

METHOD OF PAYMENT

1. CONTRACT PRICE

The Contractor shell provide the product specified in Exhibit B in the amount not to exceed the Price
Limitation of $349,078.99; this figure shall not be considered a guaranteed or minimum figure;
however it shall be considered a maximum figure from the effective dote through the expiration
dote as indicated in Form P-37 Block 1.7.

On the anniversary date of this contract, the Contractor may request price adjustment, either
upward or downward, keyed to the industry changes or general trade. Written notice of an
impending price increase, including substantiation for it. must be submitted in writing to Bureau of
Purchase & Property, 25 Capitol Street. Rm. 102, Concord, NH 03301, no less than thirty(30) days prior
to the effective date of said price increase. The State reserves the right to reject any price increases
it deems unreasonable. If parties to the contract cannot agree on renewal terms, it is hereby

understood that the contract will be competitively bid.

PRICE ADJUSTMENTS

One the anniversary date of this contract, the successful Vendors may request price adjustment,
either upward or downward annually, keyed to the industry changes or general trade. Written
notice of an impending price increase, including substantiation for it. must be submitted in writing
to Bureau of Purchase & Property, 25 Capitol Street. Rm. 102, Concord. NH 03301, no less than thirty

(30) days prior to the effective date of said price increase. The State reserves the right to reject any

price increases it deems unreasonable. If parties to the contract cannot agree on renewal terms, it
is hereby understood that the contract will be rebid.

Documentation of the increase must accompany the request to support the amount (%) of the

requested increase.

The annual increase for any item shall not exceed 3% and in no cose shall it exceed the

documented percentage of increase levied on the contractor by said contractors supplier(s).
Requests for price increases may only be based

✓

on increased supplier or market prices and not on fuel costs, regulatory charges or any other type

of surcharge or administrative cost.

Price decreases shall become effective immediately as they become effective to the general
trade or the Vendor's best/preferred customer.

Updated Published Price List MUST be e-mailed to Elfzabeth.A.Moskalenko@DAS.NH.Gov.

The State shall have the right to reject any pricing that fails to follow the above principles, and to
rebid any part, or the entire contract, if deemed to be in its best interest.
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2. PRICING STRUCTURE

iSM
; Estimate

Hudton'NH.

vprlceEdrUOM

Sand Ton 15,519 $12.00 $24.00 $18.75

Sand (Washed/Screened) Ton 16,721 $18.50 $24.00 $20.50

Concrete Sand (vyoshed) Ton 16

Manufactured Sand (Woshed) Ton 844 $26.00 $26.00 $24.00

Winter Sond (Wostied) Ton 1,554 $26.00 $26.00 $24.00

Gravel Ton 12,748

4" Gravel Ton 491

3/4" Crushed Grovel Ton 1,775 $13.75 $15.75 $17.75

3/4" Stopok (Crushed Grovel) Ton 2,279 $!3.75 $15.75 $17.75

1" Crushed Gravel Ton 11,178

1 -1 /2" Cajshed Gravel Ton 4,163 $13.85 $15.50 $18.25

3" Crushed Gravel Ton 87 $13.50 $15.25 $17.25

5" Minus Crushed Grovel Ton 30

3/4" Crushed Bank Run Gravel Ton 1427

1  1/2" Crushed Bank Run Gravel Ton 435

6" Bank Run Gravel Ton 148

6" QuariY Run Gravel Ton 564

Stone Dust Ton 4372 $23,00 $28.50 $20.00

Crushed Stone Ton 14320 $25.00 $25.00 $25.00

Dense Crushed Stone Ton 29692 $25.00 $25.00 $25.00

3/8" Blend Crushed Stone Ton 68

3/4" Crushed Stone Ton 12475 $16.50 $18.75 $20.75

1" Crushed Stone Ton 5180

1  1/2 Crushed Stone Ton 4868 $17.00 $19.25 $22.00

7" Crushed Stone Ton 1359 $19.00 $18.50 $25.50

3/8" Stone Ton 16

3/4" Stone Ton 832

I  1/2" Stone Ton 363

3-6" Quarry Stone Ton 237 $19.00 $18.50 $25.50

3" Stone Ton 189

6+" Stone Ton 1833 $19.00 $18.50 $25.50

7" Crushed Stone Ton 148 $19.00 $18.50 $25.50

Blasted Ledge Ton 428 $19.00 $19.00 $24.00

3/8" Ledge Pack Ton 443

3/4" Ledge Pack Ton 28 $13.75 $15.75 $17.75

HardPok Ton 591

Clean Fill Ton 17,560 $7.00 $8.00 $8.50

Screened Top Soil Ton 142 $18.75 $21.00 $23.50

Loam Ton 336

Mulch Ton 41
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Tailings Ton 160

Recycled Concrete Ton 74 S12.00 $12.00 $12.00

Recycled Asphalt Ton 74 $29.00 $13.50 $29.00

Slag Ton 74

Single Pass Ton 18

Truck Overtime Usage Hours Hours 820

All product shall meet specifications and be in conformance with and as defined in the latest
version of the NHDOT Standard Specifications for Road and Bridge Construction. Sections 304, 583
and 585, located at:

www.nh.gov/dol/org/projectdevelopment/highwaydesign/specifications/index.htm

CONTRACTOR'S BALANCE OF PRODUCT LINE ITEMS

During the term of contract, the state may purchase other items in relation to Aggregates
Delivered and/or Supplied from the successful Vendor's Balance of Product Line. Product
purchased off balance of product line(s) must offer equal to or greater than the percentage
offered for the assigned categories on the main offer section. All products ordered shall include all
shipping/deliver/ charges as specified above in "Bid Prices" unless delivery is outside the normal
business delivery area.

3. INVOICE

All invoices must list Contract Number, Purchase Order Number, Unit and Extension Prices and

discounts allowed. A separate invoice shall be submitted for each order. Unless otherwise noted in
this contract or purchase order, payment will not be due until thirty (30) days after all services have
been completed, or all product has been delivered, inspected and accepted by the State or the
invoice has been received at the agency business office, whichever is later. Invoices shall be sent
to the address of the ordering agency.

4. PAYMENT

Payments may be made via ACH or P-Card. Use the following link to enroll with the State
Treasury for ACH payments: https://www.nh.aov/treasurv
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EXHIBIT D

RFB 2740-23 is incorporated here within.
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EXHIBIT E

Contractor's Bid Response is incorporated hiere within
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State of New Hampshire

Department of State

CERTIFICATE

1, David M. Scanlao, Secretary of State of the State of New Mampshirc, do hereby certify that BROX INDUSTRIES, INC. is

a Massachusetts Profit Corporation registered to trar\sact business in New Hampshire on May 03, 1989.1 further certify that all

fees and documents required by the Secretary of State's office have been received and is in good standing as far as this ofTicc is

concerned.

Business ID: 141358

Certificate Number: 0006231196

y
g&.

e

IN TESTIMONY WHEREOF.

[ hereto set my hand and cause to be affixed

the Seal of the State of New Hampshire,

this 16th day of May A.D. 2023.

David M. Scanlan

Secretary of State



CORPORATE RESOLUTION

At a meeting of the Board of Directors of

Brox Industries. Inc. duly called and held on May 11, 2023

at which a quorum was present and acting throughout, the following vote was duly

adopted:

VOTED: That the action of Cecilia NIckerson . the Treasurer of the

Corporation, in affixing the Corporate Seal, signing and delivering in the name and behalf

of the Corporation an aggregate agreement with the State of New Hampshire.

A true copy:

Attest:

Stephen M Brox, President



ACORD CERTIFICATE OF LIABILITY INSURANCE
DATE IMU/OOTTYVY)

5/15/2023

THIS CERTIFICATE IS ISSUED AS A MATTER OF INFORMATION ONLY AND CONFERS NO RIGHTS UPON THE CERTIFICATE HOLDER. THIS

CERTIFICATE DOES NOT AFRRMATIVELY OR NEGATIVELY AMEND. EXTEND OR ALTER THE COVERAGE AFFORDED BY THE POLICIES
BELOW. THIS CERTIFICATE OF INSURANCE DOES NOT CONSTITUTE A CONTRACT BETWEEN THE ISSUING INSURER(S). AUTHORIZED
REPRESENTATIVE OR PRODUCER, AND THE CERTIFICATE HOLDER.

IMPORTANT: If the certificate holder is an ADDITIONAL INSURED, the pollcylies) must l>e endorsad. If SUBROGATION IS WAIVED, subject to
the terms and conditions of the policy, certain policies may require an endorsement A atatomont on this cortlflcato does not confer rights to the
certJncate holder In lieu of such endorsement(8).

PftOOUCCft

THE ROWLEY ilGENCY JVC.

45 Constitution Avanua

P.O. Box 511

Concord HH 03302-0511

Jannifar Latandra

(603)224-2562

A00M89- jl'tandraSrowlayagancy. com
INSURER(S) AFPOflOINO COVERAGE NAIC •

INSURER A: Union Insuranca Companv 25844

INSURED

Brox Industrias, Inc.

1471 Mathuan Straat

Dracut MA 01026

INSURER B:Acadia Insuranca Comoanv 31325

INSURERc;Firaman's Insuranca Co. of Waehinaton 217B4

INSURER 0:

INSURER E;

INSURER F :

COVERAGES CERTIRCATE NUMBER;22/23 REVISION NUMBER:

INSR
LTB

THIS IS TO CERTIFY THAT THE POUCIES OF INSURANCE LISTED BELOW HAVE BEEN ISSUED TO THE INSURED NAMED ABOVE FOR THE POLICY PERIOD
INDICATED. NOTWITHSTANDING ANY REQUIREMENT. TERM OR CONDITION OF ANY CONTRACT OR OTHER DOCUMENT VMTH RESPECT TO WHICH THIS
CERTIFICATE MAY BE ISSUED OR MAY PERTAIN. THE INSURANCE AFFORDED BY THE POUCIES DESCRIBED HEREIN IS SUBJECT TO ALL THE TERMS.
EXCLUSIONS AND CONDITIONS OF SUCH POLICIES. LIMITS SHOWN MAY HAVE BEEN REDUCED BY PAID CLAIMS.

polJcTIP?" POLICY EXP
TYPE OP WSURANCE POLICY MUM BER

COWUERCUU GENERAL UABIUTY

OCCURCUUMS-MAOEH

GENT AGGREGATE UMIT APPUE3 PER:

POLICY [3 JECT n l-CC
OTHER;

CPAO1TS499-20

IMM/OOffYYYl

10/1/2022

IMWPOrrYYYl

10/1/3033

EACH OCCURRENCE

EUUA&erOREirED
PREMISES tE> oeetfr«ool

MED EXP (Any on» poraan)

PERSONAL A AOV INJURY

GENERAL AGGREGATE

PRODUCTS - COMPlOP AGG

COMBINED SINGLE UMir
IE« accKitf*}

2.000.000

300.000

10,000

2,000,000

4,000,000

4,000.000

AUTOMOBILE UABtUTV 2,000.000

ANY AUTO

ALL OWNED
AUTOS

HIREDALTTOS

BOOLY INJURY (Pw pmon)

SCHEDULED
AUTOS
NON-OWNED

AUTOS

CAA01T5B29-26

KAA0178S34-2S

10/1/3022 10/1/2023 aOOLY INJURY (Pv acCiOM)

PROPERTY DAMAGE

IP* acodtM)

UMBRELLA LIA8

EXCESS LlAB

DEO

OCCUR

CLAiMS-UAOE

EACH OCCURRENCE

AGGREGATE

RETENTION t
mr
ERWORKERS COMPENSATION

AND EMPLOYERS- LIABILITY

AMY PROPRieTORff>ARTNER/EXeCUTIVE
OFPICERMEMBER EXCLUOEOT
{Mindatory In NH)
If MS, Oaacrioa undai
DESCRIPTION Of OPERATIONS balwa

YIN

N

Saction 3A seataaiKH.MA.n

VPA01759S2-2a

<!TAT1 ITF

E.L, EACH ACCIDENT 1.000.000

10/1/2022 10/1/2023 E.L. DISEASE • EA EMPLOYEE 1,000,000

E.L. DISEASE • POUCY LIMIT 1.000,000

DESCRIPTION OP OPERATIONS I LOCATIONS / VEHICLES (ACOR0101. AddlUenal Ramarka Schadula. hmy ba iRieliad If man tpaea la raquirad)

RB; Aggrayatos contract RFB 2740-23. Tha Stata of HH is an additional inaurad w/raspact« to ganaral
liability whan raquirad by writtan contract. 30 day cancallation notica applias, Paitcept 10 days dua to
nonpaynant of presiiun.

State of HR

Administrative Services

Bureau of Purchase £ Property

25 Capital Street
Room 102

Concprd, NH 03301

SHOULD ANY OF THE ABOVE DESCRIBED POLICIES BE CANCELLED BEFORE
THE EXPIRATION DATE THEREOF. NOTICE WILL BE DELIVERED IN
ACCORDANCE WITH THE POLICY PROVISIONS.

AUTHOnZEO REPRE3ENTAT1VS

Jennifer Letendre/JLP

ACORO 25 (2014/01)
INS02S (201401)

The ACORD name and logo are registered marks of ACORD



nn,.. 3/25/23
STATE OF NEW HAMPSHIRE BID TRANSMTHAL LEHER

Company Name:
Address'

^CO VApo^^g-ti-m

To: Pdnt of Contact: LlifMoskalenko

Telephone: 603-271-3122
Emoll: NHPurchQsinQ®das.nh.QOv

RE: Bid invitation Nome:

Bid Number: 2740-23

Bid Posted Date (on or by): 03/15/2023
Bid Closing Dote and TlrnsL^03/30/2023 • 11:00 AM (EST)

(Insert name of signorj. on behalf (Insert rrame of entity submitting bid

(coilectivety referred to os "Vendor") hereby submits on offer as contolned In the written t^id submitted herewith ("Bid") to the State of New
Hampshire in response to BID « 2740-23 for Aggregates at the price(s) quoted herein in complete accordonco with the bid.

Venda attests to the fact thot:

1. The vendor has reviewed and agreed to be bound by the BkJ. '
2. The Vendor ttos not ottered any of the languoge or other provisions contolned in the Bid document.
3. The Bid is effective for a period of 180 days from the Bid Closing date os indicoted above.
4. The prices Venda has quoted in the Bid were established without coliusion with other vendors.
5. The Venda has reod ar»d fuJy understands this Bid.
6. Further, in occadonce with RSA 21-1:11 -c, the undersigned Venda certifies that neither the Venda na any of its subsicSories. affiliates a
principal officers (princifXJl officers refers to individuals with management responsibility fa the entity a association):

0. Has. within the past 2 years, been convicted of, a pleoded guilty to, o violotion of RSA 356:2 RSA 356:4. a ony stote a federal low
a county a municipal adinance prohibiting specified bidding practices, a involving antitrust violations, which has not been
onnulied:

b. Has been prohibited, either permanently a tempaarily. from portidpating In any pubBc waks project pursuont to RSA 638:20;
c. Has previously provided tabe, deceptive, a fraudulent infamotion on a venda code number appRcotion fam, or any other

document submitted to the state of New Hampshire, which information was not corrected as of the time of the filing o bid.
proposoL a quotation;

d. is currently deborred from performing work on any project of the federol government a the government of any state;
e. Has, within the past 2 years, failed to cure a default on any contract with ftie federal government a the government of any stote;
f. is presently subject to any ader of the department of ioba. the department of employment secotty. a ony other state

department, agency, board, or commission, finding that the oppicant is not In compDonce with the requirements of lows or
rules that ttte department, agency, boord. or commission is ctKjrged with implementing;

g. Is presently subject to any sonction cr penalty firtalty issued by the department of iobcr, the department of emptoyment security,
or any other state department, agency, board, or commission, which sanction or penalty has not been fuity discharged ce tulfiited:

h. is currently serving a sentence or is subject to a continuing or unfulfilled penotty for any crime or violation noted in this section:
1. Has foiled or neglected to advise the division of any conviction, plea of guilty, or finding relative to any crime or violation noted in

this section, or of any debarment. within 30 days of such convicMon, pJeo. finding, cr debarment: or
Has been placed on the deborred partiesJst;^scribedjCkRS^^-i:n-c within the past year.

Authorized Signer's Title

/VH OP:

Authorized SIgnor't Signoture

NOTARY PUBllC/JUSnCE OF THE PEACE

COUNTY: STATE:

On the as day of 2023, porsonaOy oppoorod beforo me. the above namod —. In his/hor
capacity as authorized roprosontottve of known to mo or latbfactorfly provon, and took oath that the forogobg
Is tnio and accuroto to the best of hb/her knowledge and boOof. y \ ̂  ̂  " "' / ̂

C"" NOTARY
PUBLIC *:

In wEnoss thereof, I hereunto set my hand and official sealtlT^of, I hereunto i

ibiic/Justice^thol(Notary Public/Justice A the Peoce]

My commbslon expires:

My Comm. Exp.

REQUEST FOR BID
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FOR AGGREGATES FOR

THE STATE OF NEW HAMPSHIRE

PURPOSE:

The purpose of this bid Invitation is to establish a contract for supply or delivery of Aggregates to the State of
New Hampshire with product list and requirements indicated in the SCOPE OF WORK and OFFER sections of this
bid invitation, in accordance with the requirements of this bid invitation and any resulting contract.

INSTRUCTIONS TO VENDOR:

Read the entire bid invitation prior to fifling it out. Complete the pricing information in the "Offer" section
(detailed Information on how to fill out the pricing Information can be found In the "Offer" section); complete
the "Vendor Contact informotion" section; and finally, fill out, sign, and notarize page one of the bid invitation.

BID SUBMIHAL

All bids shall be submitted on this form (or on exact copy), shall be typed or cleoiiy printed In Ink, and shall be
received on or before the dote and time specified on page 1 of this bid under "Bid Closing". Interested
parties moy submit a bid to the State of New Hampshire Bureau of Purchase and Property by email to
NH.Purchoslna®DAS.NH.Gov. All bids shall be cleorly marked with bid number, date due end purchasing
agent's name.

IF YOU ARE EXPERIENCING DIFFICULTIES EMAILING YOUR BID OR YOU WISH TO VERIFY THAT YOUR BID RESPONSE
HAS BEEN RECEIVED. PLEASE CALL (603) 271-2201.

BID INQUIRIES:

Any questions, clarifications, ond/or requested chonges shall be submitted by an individual authorized to
commit their orgonizotion to the Terms end Conditions of this bid and shall be received In writing at the
Bureau of Purchase and Property no later than 4:00 PM on the date listed In the timeline below. Questions
shall not be submitted to anyone other than the Purchasirtg Agent or his/her representative. Bidders that
submit questions verbolly or in writing to any other State entity or State personnel shall be found In violation
of this part and may be found non-compliont.

Questions shall be submitted by E-moll to Liz Moskoienko at the following address:
Elizabe1h.A.Moskalenko@DAS.NH.Gov

Submissions shall dearly identify the bid Numt^er. the Vendor's name and address and the name of the person
submitting the question.

BID DUE DATE:

All bid submissions shall be received at the Bureau of Purchase and Property no loter than the date and time
shown on the transrruttal letter of this bid. Submissions received after the dote and time specified shall be
marked as "Late" and shall not be considered in the evaluation process.

AH offers shall remain valid for a period of one hundred eighty (180) days from the bid due dote. A vendor's
disclosure or distribution of bids other then to DAS, Bureau of Purchase end Property may be grounds for
disqualification.

ADDENDA:

In the event it becomes necessary to odd to or revise any port of this bid prior to the scheduled submlttol date,
the NH Bureau of Purchase end Property shall post on our web site any Addenda. Before your submission ond
periodicolly prior to the RFB closing. Vendors are required to checkthe site for any addenda or other materials
that may hove been issued affecting the bid. The web site address is:

https://apps.dqs.nh.qQv/bidscontracts/bids.QSDx
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TIMELINE:

The timeline below Is pfovlded as o general guideline and is subject to change. Unless stated otherwise
consider the dotes below o "no loter than" date.

03/15/2023 Bid Solidtation cfistributed on or by
03/^/2023 Last day for questions, clarifications, and/or requested changes to bid
03/30/2023 11:00 AM (EST) Bid Oosing
05/01/2023 Implementation of Contract

TERMS Of SUBMISSION:

All material received In response to this bid shall become the property of the State and shall not be returned to
the Vendor. Regardless of the Vendors selected, the State reserves the right to use any information presented in
o bid response. The content of each Vendor's bid shall become public Information once a contract(s) has
been awarded.

A responding bid that has been completed ond signed by your representative shall constitute your company's
acceptance of all State of New Hampshire terms and conditions and shall legally obligate your company to
these terms and conditions.

A signed response further signifies that from the time the bid Is published (bid solidtation date and time] until a
contract is awarded, no bidder shali offer or give, directly or Indirectly, any gift, expense reimbursement, or
honorarium, as defined by RSA 15-B, to any elected official, public official, public emin^oyee, constitutional
official, or family member of any such official or employee who shall select, evaluate, or award the RFB.

Furthermore, a signed response signifies that any terms and/or conditions that may be or have been submitted
by the Vendor are specifically null and void and are not a port of this bid invitation or any awarded purchase
order, even if said terms and/or conditions contain language to the contrary.

The form P-37 Contract attached hereto shall be part of this bid and the basts for the contracf(s). The successful
Vendor and the State, following notification, shall promptly execute this contract form, which is to be
completed by incorporating the service requirements and price conditions established by the vendor's offer.

CHAPTER ADM 600 PROCUREMENT AND PROPERTY RULES APPLY TO AND ARE MADE A PART HEREOF.

Complete bids shall be filled out on the original documents and format that are a part of this bid invitation.
Vendors may submit additional paperwork with pricing, but ail pricing shall be on the documents provided with
this bid invitation and in the State's format.

CONTRAaiERM:

The term of the contract shall commence May 1,2023 or upon execution by the Commissioner of the Department
of Administrative Services and/or Governor and Executive Council, whichever is later through April 30,2026 for a
period of three approximately (3) years.

The contract may be extended for an additional two (2) year extension thereafter under the same terms, conditions
and pricing structure upon the mutual agreement between the successful Vendor and the State with the opproval
of the Commissioner of the Department of Administrative Services and/or Governor and Executive Council. The
ma^dmum rerm of the contract (Including extensions) shall not exceed five (5) years.

CONTRACT AWARD:

The award shall be made to the Vendors meeting the criteria established in this RFB and providing the lowest
cost by product, location and availability. The State reserves the right to reject any or all bids or any port thereof

and odd/delete items/locations to the contract. All award(s) shall be, in the form of o State of New Hampshire
Contracts.

The Stote reserves the right to purchase product from the most economical source of supply with consideration of

product, price and transported distance.
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Successful Vendor shall not be allowed to require any other type of order, nor shall the successful Vendor be
allowed to requDre the filling out or signing of any other document by State of New Hampshire peisonnei.

NOTinCATION AND AWARD OF CONTRACTfSl:

Bid results shall not be given by telephone. For Vendors wishing to attend the bid closing, the names of the
vendors submitting responses and pricing shall be made public. Other specific response Information shall not be
given out. Kd results shall be made public after final approval of the contract(s).

Bid results may also be viewed on our website at http5://apps.da5.nh.aov/bld5contracts/bids.osDX.

For Vendors wishing to attend the bid closing: Names ot ttie Vendors submHtino responses and piicina sholi be
mode public. In lieu ot In person oubBc bid openings the State stiall corKluct ooeninQS via electronic means until
turttier notice.

UABILITY:

The State shall not be held liable for any costs Incurred by Vendors in the preparation of bds or for work
performed prfor to contract Issuance.

PUBUC DISCLOSURE OF BID OR PROPOSAL SUaMISSIQNS:

Generally, the full contents of any proposal (including oil materiols submitted in connection with it. such as
attachments, exhibits, addenda, and vendor presentations) become public information upon completion of final

contract or purchose order negotiations with the selected vendor. Certain information concerning proposals,
Including but not limited to scoring, is generally ovollabie to the public even before this time. In occordance wHh
the provisions of NH RSA21-G:37.

Confidential, commercial or financial Information may be exempt from public disclosure under RSA 91-A:5, IV. Any
and all infcxmation contained in or connected to a bid or proposal that a Bidder considers confidential shall be
clearly designated in the following monner:

If the Bidder considers onv portion of a submission confldenHat, they shall provide o seoorote coov of the full and
complete document, fully redacting those portions by blacking them out and shall note on the appllcoble page or
pages of the document that the redacted portion or portions ore "confidential." Use of any other term or method,
such OS stating that o document or portion thereof is "proprietary", "not for public use", or "for client's use only",
is not acceptable. In addition to providing on additional ̂ lly redacted copy of the bid submission to the person
listed as the point of contact on Poge one (1) of this document, the identified information conadered to be
confidential must be accompanied by a separate letter stating the rationale for each item designated as
confidential. In other words, the letter must specifically state why and under whot legal authority eoch redaction
has been mode. Submissions which do not conform to these instructions by failing to include a redacted copy (if
required), by failing to Include a letter specifying the rotlonole for eoch redaction, by failing to designate
redactions in the manner required by these instructions, or by Including redactions which are contrary to these
instructions or operative low may be rejected by the State as not conforming to the requirements of the bid or
proposal. Marking or deagnofing on entire proposal, attachment or section as confidential shall neither be
accepted nor honored by the State. Morkino on entire bid. DroDosol. ottochment or full sections thereof
confidenfial without taking into consideration the public's rloht to know shall neither be accepted nor honored bv

the State.

Notwithstondina anv provision of this request (or submission to the controrv. Drooosed pricing sholi be subject to
public disclosure REGARDLESS of whether or not morked as confidenlloi.

If a request is made to the State by any person or entity to view or receive copies of any portion of a proposal, the
State will assess what Information It believes Is subject to release; notify the Bidder thot the request has been mode;
Indicate whot, if any, portbns of the proposal or related material shell be released; and notify the Bidder of the
date it plans to release the materiab. To haft the release of information by the State, c Bidder must Initiate and
provide to the Stote, prior to the dote specified in the notice, o court action in the Superior Court of the State of
New Hampshire, at its sole expense, seeking to enjoin the release of the requested information.
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By submltling a proposal. Bidders ccknowtedge end agree Ihot:

•  The State may disclose any and all portions of the proposal or related materials which are not
marked as confidential and/or which have not been specifically exptained In the letter to the
person Identified as the point of contact tor this RFB.

• The State is not obligated to comply svith a Bidder's designations regarding confidentiality and
must conduct on independent analysis to assess the confidentiality of the information submitted in
your proposal; and

•  The State may. unless otherwise prohibited by court order, release the Information on the date
specified in ttie notice described above without any liability to a Bidder.

TERMINATION:

The State of New Hampshire shall hove the right to terminate the contract at any time with a thirty (30) day
written notice to the successful Vendor.

VENDOR CERTIflCATIONS:

Prior to bid award, all Vendors shall be duly registered as a vendor authorized to conduct business in the State
of New HampsWre.

STATE OF NEW HAMPSHIRE VENDOR APPLICATION: Vendors shell have a completed o vendor application
to be duly registered with the NH Bureau of Purchase and Property. All Vendors that are corporations,
limited liability companies, or other limited liabBlty business entities (this excludes sole proprietors and
general partnerships) shall be duly registered with the New Hampshire Secretary of State to conduct
business in the State of New Hampshire.

•  STATE OF NEW HAMPSHIRE VENDOR APPLICATION: To be eligible for o contract award, o Vendor must
have a completed vendor Application Package and be on file as o State of New Hampshire vendor
with the NH Bureau of Purchase and Property. See the following website for Information on obtdnlng
and filing the required forms (no fee: httDs://DAS.NH.Gov/Purchosina ).

•  NEW HAMPSHIRE SECRETARY OF STATE REGISTRATION: To be eligible for a contract award, a Vendor
that is a corporation, limited liability company, or other limited liability business entity (this excludes sole
proprietors and general partnerships) must be registered to conduct business in the State of New
Hampshire AND In good standing with the NH Secretary of State. Please visit the following website to
find out more about the reqdrements for registration v^'th the NH Secretary of State:
https://sQS.nh.Gov/corDorQtiofvdivision/

•  CERTIFICATE OF INSURANCE:

Prior to being awarded a contract the Vendor shall be required to submit proof of comprehensive
general liability insurance coverage prior to performing any services for the State. The coveroge shall
insure agolnst all claims of bodily injury, death or property damage in amounts of not less than
$1.000,CX)0 per occurrence and $2,000,000 aggregate. Coverage shall also Include State of New
Hampshire workers* compensation insurance to the extent required by RSA Chapter 281 -A.

BID PRICES:

Bid prices shall remdn firm for one year and may be adjusted on the anniversary date of tWs contracts annual
period and shall be in US dollars and shall indude delivery unless outside of vendors specified delivery area(s) and
all other costs required by this bid invitation. Spedoi charges, surcharges (indudirrg credit card transaction fees) or
load charges of any kind (by whatever name) may not be added on at any time. Any and dl charges shall be built
into your bid price ot the time of the bid. Unless otherwise specified, prices shall be F.O.B. DESTINATION on delivered
loads only and induded in the price bid. which means delivered to a state agenc/s receiving dock or other
designated point as spedfied in this contract or subsequent purchase orders without odditiond charge, unless
outside of verxiors specified delivery area{s). Any required deliveries shall be made in order to arrive at requested
destination at a satisfactory time for unloading during receiving hours or as ogreed upon by requisltiorTing agency.

Per Administratrve Rule 606.01 (e) "if there is a discrepancy between the unit price and the extension price in a
response to on RFP, RFB or RFQ, the unit price shell be binding upon the vendor".
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PRICE ADJUSTMENTS:

On the anniversary d^e of this contract, the successful Vendors may request price odiustment. either upward or
downward annually, keyed to the industry changes or general trade. Written notice of an impending price
irtcrease. substantiation for it, must be submitted in writing to Bureau of Purchase & Property. 25 Cooltol
Street, Rm. 102. Co^ord, NH 03^1, no less than thirty (30J days prior to the effective date of said price Increase.
The State reserves the right to reject any price increases it deems unreasonable. If parties to the contract cannot
agree on renewal terms, it is hereby understood that the contract will be rebid.

Documentation of the increase must accompany the request to support the amount {%) of the requested incfeose.

The annual irrcrease for any item shall not exceed 3% and in no case shall it exceed the documented percentage
of increase levied on the contractor by said contractors suppner(s). Requests for price increases may oriy be based
on tncreased supplier or marlcet prices and not on fuel costs, regulatory charges or any other type of surcharae or
odninistrotive cost.

Price decreases shall become effective immediately as they become effective to the general trode or the
Vendor's best/preferred customer.

Updated Published Price List MUST be e-mai!ed to Bizabeth.A.Moskalenko@DAS.NH.Gov .

The State shall have the right to reject any pricing that fails to follow the above prindples, and to rebid any part or
the entire contract, if deemed to be in Its best interest.

AUDITS AND ACCOUNTING:

The successfiJ Vendor shall allow representatives of the State of New Hampshire to hove complete access to oil
records for the purpose of defermirTing compliance with the terms and conditions of this b'd invitation and In
determinirig the award and for monitoring any resulting contract.

At intervals during the contract term, and prior to the temiffiation of the contract, the successful Vendor may be
required to provide o complete and accurate accounting of all products and quontities ordered by each agency
and institution and by political sub-divisions and authorized non-profit organizations.

ESTIAAATED USAGE:

The quantities indicated in the offer section of this bid in\rita1ion ore an estimate only for the Stote of New
Hampshire's annual requirements. These quantities are Indicated for informational purposes only and shall not be
considered minimum or guaranteed quantities, nor shall ttiey be considered maximum quantities. These quantities
do not include any eligible portlclpont usage.

USAGE REPORTING:

The successful Vendor shall be required to subrrtt a quarterly and annual usage report for analysis for each state
agency or eligible partidpont. Reports are due no later then 30 days after each end of each calendar quarter to
The Bureau of Procurement & Support Services, Liz Moskalenko and sent electronic to
Elizabeth.A.Moskolenko@DAS.NH.Gov. At o minimum and where oppficabie. the report shdl Include:

•  Contract Number
•  utilizing Agency and Bigible Partidpont
•  Services/Producb Purchased converted to either Tons or Cutjic Yards (slTowlng the Item, product or part

number, and the final cost.)
•  Recycling documentation with respect to content used in the manufacture, development and/or

distribution process of goods and services sold. This report shall include but not be limited to:
oPercentage of recycled materials contained witNn the product (if applicable)
oPercentoge of waste recyded throughout the manufacturing process (if applicable)
oAny assodated material avoided and/or-recyded as applicable under contract
oA standardized reporting form vrill be provided otter contract award

•  Total Cost of oil Services/Products Purchased. Abflity to sort by ogency/eCgiWe participant.

•  Preferred in Excel forrriat
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ESTABLISHMENT OF ACCOUNTS-

agency shdl hove its own incSvidud customer account number. Ttrere may also be

^rst^e nrN°™ u indvfdud customer account numbers,Stiould any State of New Hampstiire agency place an order under tfie contract, ttie successful Vendor agrees to
establish an occount within three business days from the date the order Is placed. However, there shall be no delov

receive the items ordered in accordance with the deOvery time required under
this bed invftatron, as if an account already exists for the agency.

EUGIBIE PARTICIPANTS:

Political sub-divisions (counties, dties, towns, school dstricts, special district a precinct, or any other governmental
orgar^tion), or any nonprofit agency under the provisions of section 501 c of the federal Internal revenue code,
are eligiWe to pariiapate under this controct vs^ienever said sub-division or nonprofit agency so desires. These
entities are autonomous and moy participate at their sole discretion. In ddng so, they are entitled to the prices
established under the contract. However, they ore solely responsible for their association with the successful Vendor.
The State of New HampsNre assumes no liability between the successful Vendor and any of these entities.

PAYMENT:

Payment method (P-Cord or ACH). Payments shall be made via ACH or Procurement Card (P-cord = Credit
Card) unless ofhenvlse specified by the state of New Hampshire. Use the following Dnk to enroll with the State
Treasury for ACH payments: httDs://www.nh.QOv/freasurv/state-vendors/index.htm Eligible participants shall
negotiate their own payment methods with the successtut Vendor.

INVOICING:

Invoices shoii be submitted noting the contract number to the corresponding State agency after completion of
worlc/acceptance of delivery.

TERMS OF PAYMENT:

Payment shall be made In full within thirty (30) days after receipt of tfie Invc^e end acceptance of the
corresponding goods ond/or services to the State's satisfaction.

VENDOR RESPONSIBILITY:

The successful Vendor shall be solely responsible for meeting all terms and conditions specified in the bid, and
any resulting contract.

All State of New Hampshire bid invitations and addenda to such bid invitoltons ore advertised on our website
of: https://aDPS.das.nh.Qov/bidscontrQcts/bids.asDx

It is o prospective Vendor's responsibility to access our website to determine any bid invitotion under vrhich the
Vendor desires to partidpote. it Is also the Vendor's responsibility to occess our website for any posted
addenda.

The website is updated several times per day; it Is the responsibility of the prospective Vendor to access the
website frequently to ensure that no bidding opportunity or addendum Is overlooked.

It is the prospective Vendor's responsibiiity to forword o signed copy of any addendum requiring the Vendor's
signature to the Bureau of Purchase and Property with the bid response.

In preparation of a bid response, the prospective Vendor shall:
•  Provide pridng information as indicated in the "Offer" section; and
•  Provide all other information required for the bid response (if applicable); and
•  . Complete the "Vendor Contoct infoimation" section; and
•  Add applicable prospective Vendor information to the "Trcnsmittal Letter" form and sign the form in

the space provided. The Transmrttal Letter form must be signed under oath end acknowledged by o
notary public or justice of the peace in order for the bid response to be considered.
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Additionally, all updates i.e., telephone numbers, contact names, email addresses, W9, tax identification
Propel a^hto/Tda^nh® '^T"' electronic submission to the Bureau of Purchase andProperty at: htfps.//das.nh.qov/purcha.sino/Yendon-eoistrntion/ISia0facv5Bdhaeas45iDvd.5i4.S)l/welrnme n.r^v

IF AWARDED A CONTKACT;The success^l Vendor after awarded, shall complete the following sections of the State of New Hampshire
Agreement Form #P-37 (See sample below; pages 14 of 19 through 17 of 19):
Section 1.3 Contractor Name
Section 1.4 Contractor Address
Section 1.11 Contractor Signature
Section 1.12 Name & Title of Contractor Signatory (if Vendor is not a sole proprietor)

•  Provide certificqte of insurance Indicating the coveroge amounts required by Section 14 of the Form
Number P-37.

•  Provide proof of sufficient woricers' compensation insurance coverage or evidence of exemption from
RSA Chapter81-A.

•  if the successful Vendor is o coiporation, limited liability compony, or other limited liability business
entity, then provide a certificate of good standng issued by the NH Secretary of State or, for a nev^ly
incorporated, formed, or registered entity, a copy of the appropriate registration document certified
by the NH Secretary of State.

-  Ceftiticate of Vote/Authority: Each contract (not
individual) rriust have attached to it evidence of authority of the individud executing the contract to
bind the business organization. See: RSA 5:18-a. as of the date the individud signs the contract. The
name of the business organization on the Certificate of Vote/Authority must match the name in the
Certificate of Good Stonding and the name of the contractor identified in the contract in P-37
Contract Form, block 1.3. Contractor Nome. Itte Certificate oLYpJe/^^^^ must ngt bq gxegytpd
]?y.th.ejarnejndividyd.executinpjhe contract,.ynJess.theCerti^^^^
indiyidyaj.is the.spjeshgfehpldeg.mem^r^.djreptoprpffige^^^

SPECIFICATION COMPLIANCE-

Vendor's offer shall meet or exceed the required spedficotlons as written. The State of New Hampshire shoil be
the sole determirrfng factor of what meets or exceeds the required spedfications.

The product indicated In this bid are equivdent to the type and quolity required. You may bid different
products separately: however, your offer shall match or exceed the one(s) indicated and you shdl
demonstrate to the satisfaction of the purchasing Agency that they meet or exceed the minimum standards.
Product that does not meet the minimum standards shall not be accepted. Product literoture and
specifications may be enclosed.

SPECIFICATIONS:
Complete specifications required are detailed in the SCOPE OF WORK section of this bid invitation. In
responding to the bid invitation, the prospective Vendor shall address ail requirements for information as
outlined herein.

SCOPE OF WORK:

Vendor shall supply all labor, tools, transportation, materials, product and permits os necessary and required to
perform services as described herein should services be required.

Unless otherwise speafied herein, all deliveries p>erforTned under awarded Contracts shall be performed
between the hours of 7:30 A.M. and 4:00 P.M. faStote business days, unless other arrangements are made in
advance with the State. No premium charges shall be paid for any off-hour work.
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commence deDvery until a conference is held with each agency, at which representatives
of the Vendor and the State are present. The conference shall be arranged by the requesting agency (State).

The Vendor or their personnel shall not represent themselves as employees or agents of the State.

If 5vt>~?opfrQCt05 are to be utilized, please include information regarding the proposed sub-contractors
including the name of the compony, their address, contoct person and three references for clients they are
currently servicing. Approval by the State must be received prior to a sub-contractor starting any work.

WARRANTY REQUIREMENTS:
The successful Vendor shall be required to provide warranties on oil product provided by the Vendor for a
period of not less than one (1) year or the suppliers standard warranty period, whichever Is greater,
commencing on the dote that the product is received, inspected, and accepted by the State of New
Hampshire. The warranty shall cover 100% of repair or replacement costs. Including all product, shipping, labor,
travel, lodging, end expenses.

OBUGATIONS AND LIABILrTY OF THE VENDOR:
The succes^I Vendor shell perform all work end furnish oil product, tools, equipment and safety devices
necessary to p>erform the requested supply in the manner and within the time hereinafter specified. The Vendor
shall provide sold product to the satisfaction of the State and in accordance with the specifications and at the
price set forth herein. All product to be supplied and all equipment utilized to fumish product pursuant to the
Scope of Services Included herein shall be performed and fumished in strict accordance with the specifications
Included herein, the terms of any contract awarded as c result of this solicitation, any ossocloted contract
drawings, end the directions of State representatives as may be given from time to time while the work is in
progress.

The successful Vendor shell take full responsibility for the order of product to be provided pursuont to the Scope
of Work included herein; for the protection of sold work; and for preventing Injuries to persons and damage to
property and utilities on or about said order. The Vendor shall In no way be relieved of such responsibility by any
authority of the State to give permission or issue orders relating to any port of the order, by any such permission
given or orders issued, or by any failure of the State to give such permission or Issue such orders. The successful
Vendor shall bear ail losses accruir^ to the Vendor as o result of the amount or quality of required product of
supply, or because the nature or chorocteristics of the delivery location is different from what the Vendor
estimated or expected, or due to deloys or other complications caused by weather, elements, or other natural
causes.

The successful Vendor agrees that any Injury or damage to any buildings, materials, equipment, or other
appurtenances when caused by the Vendors employees or equipment resulting from the Vendors performance
of the requested delivery shall be corrected, replaced, or repaired at the Vendors own expense so that such
injury or damage to buildings, materials, equipment, or other property ore satisfactorily rendered thereby or
restored to their prior condition.

Upon failure of the Vendor to proceed promptly with the necessary corrections as noted above, the State may
withhold any amount necessary to correct oil damages from payments to the Vendor.

DISASTER RECOVERY:

Do you provide emergency preparedness plon to aid the State during an emergency or dlscuteiqecovery with
specifics as to response time, availability of supplies and goods and services offered? Yes o^No )

if yes, please include hard copy and/or link to website for further information. This information is not considered
port of award criteria and considered informotionoi only.
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deuverytime-

-thin three

«°the "" responsibrlity of
RETURNED GOODS:

resolve ail order and invoice discrepancies within five (5) business days from
notification. Products returned due to quality Issues, duplicate shipments, over-shipments, etc. shall be picked
up by the successful Vendor within ten (10) business days of notification with no restocking or freight charges
arid shall be replaced wim specified products or the agency shall be refunded/credited for the full purchase
pnce. Unauthorized substitutions for any products ore not allowed.

Standard stock products ordered In error by the State of New Hampshire shall be returned for full credit within
fifteen (15) business days of receipt. Products shall be in re-soleable condition (original container, unused) and
mere shall be no restocking fee charged for these products. The using agency shall be responsible for any
freight charges to retum these items to the successful Vendor.

IMPORTANT CHECKUST FOR COMPUANT BIDS

The historical "customary aggregate agreement" better known to some as the "Product of the SoHs Agreement"
has been updated over the course of the approximate 10 plus yeors since the bidding and RFQ's took place for
this comm^lty. In order to be classified as a "Contracted" Vendor for a Statewide "Aggregate" Supplied
and/or Delivered Contract, one must portldpate in the bidding process providing a bid submission, to be later
followed by the completion and submission of a P-37 and accomponied by required documentation (as noted
above In the bid document In page 8 of 19).

This bid document will form the "Statewide" purchasing contracts for all Aggregates purchased for supply (State
v/ill acquire from your location) and/or delivered by any submissions provided by pcrticlpoting vendors,
constituting said vendOR as contractors upon completion of bid, P-37 and other required docunnent submissions.

Vendor Responsibility and Addenda's Pages 2 of 19 and 7 of 19
It is the prospective Vendor's responsibility to forward a signed copy of onv/all addendum(s) requiring the
Vendor's signature to the Bureau of Purchose and Property with the bid resoonse or bid submission con be
deemed norvcomoliont.

Tenns of Submission Page 3 of 19:
A signed response signifies that any terms ond/or conditions that mov be or have been submitted bv the Vendnr
ore specificdiy null and void and are not c port of this bid invitation or any oworded purchase order, even if
said terms and/or conditions contain language to the contrary.

Offer Section and Bolance of Product for Bid Poge Revisions
NO revision(s)or alterations of bid pages or published price lists or vendor quotes shall be accepted in lieu of
authorized offer submitted page(s) or bid submission can be deemed non-compliant.

other related products may be provided under balance of product (see page 12 of 20) or added separately
on additional pages or noted attachment(s). as well vendors published price lists (If avoDoble).

Bid Prices Page 5 of 19:

Spedol charges, surcharges (including credit card transaction fees) or load charges of any kind (by whatever
name) may not be added on at any time. Any and ail charges shall be buitt Into your bid price at the time of the
bid

Freight on Board Page 5 of 19:

F.O.B. Destination is applicable on delivered orders only
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omL
Vendor hereby offers to provide pr^uct to the State of New Hampshire as specified at the prices quoted
Deiow, in conriplete accordance with the general and detailed speclficotions included herewith. Offered
product may include but are not limited to gravel, sand and stone. The items in either of the Offer Sections
include the items most commonly purchased by State of New Hampshire agencies by either Cubic Yards or Ton
and shall be i^ed for award purposes.

All product shall meet specifications and be in conformance with and as defined in the latest version of the
NHDOT Standard Spedficotions for Rood and Bridge Construction, Sections 304,583 and 585, located ot:

vrww.nh.QOv/dot/ofa/DrolectdevelQoment/hiahwavdesian/sDecif1cations/ind6x.htm

Offer Sheets to be filled out shall be as follows. Be sure to fill out either Attachment 1 or Attachment 2 of which
is most applicable p>er unit of measure for your location($). Published price lists or vendor quotes shall not be
accepted In place of Offer Sheets but may be attached separately in conjunction to offer sheets for
additional posting intonmation.

Attactiment 1 tor UOAA by Ton
Or

Attachment 2 for UOM by Cubic Yard

Please only use Attachment A - Cubic Yard or Attachment B - Ton, for the Offer Section of offer submission
regarding bidder preferred Unit of Measure (ton or per cubic yard).

MULTIPLE PfT/QUARRY LOCATIONS:

If multiple pit locations available, one offer sheet submittGl oaae shall be filled out for each location and
applicable price submission.

Overall Discount Offered off of Current Market Pricing %

Pleose attach any other product or ser/ices your location|s) may provide.

THE FOLLOWING BALANCE OF PRODUa IS ADDITIONAL INFORMATION: Not for conslderotion of award.

VENDOR'S BALANCE OF PRODUCT UNE ITEMS:

During the term of contract, the state may purchase other Items in relation to Aggregates Delivered and/or
Supplied from the successful Vendor's Balance of Product Line. Product purchased off balance of product
line(s) must offer equal to or greoter than the percentoge offered for the assigned categories on the main offer
section. All products ordered shall include all shipping/delivery charges as specified above in "Bid Prices" unless
delivery is outside the normal business delivery orea.

Balance of Products nwy include the following but are not ilmifed to (Indicate below products offered with
corresponding discount(s) or price(s)):

Check Box

□ Discount % or □ Price
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PEUVERY LOCATIQMS!

I^i^ple pH^otroTO available, please attach (separately) a current list of available pit/quarry
Z  from; as wen as a list of your fccBlty contacts, applicable contoct

(if a^teSe) ^ ® number[s) and emdl address), nomnd operating hours and emergency operating hours

approximate delivery coverage location via the linked nxap(see link below] showing/highlighting radius wherein normal deliveries will be in compliance with Department of
Tronsporfotion requirements ond/or specifications.

Ptease highllgttt NH District Map for approximate areas serviceable by your company and attoch to your bid-
http?;//www.nh.qov/dpt/orq/opefations/hiQhwQvmointenQnce/documents/DistrictEnQineersMai>Auair«rt9m's pwf

INDICATE DELIVERY CHARGE PER MILE Of UOM IF OUTSIDE NORMAL DELIVERY AREA; S ̂ h
/mfle/uom

All orders must be delivered within the agreed upon timeframe. For large quantity ordere, the above required
delivery timeframe may be extended to the ogreed upon dote between the requesting agency and vendor.

VENDOR CONTACT INFORMATION:

Please provide contact Information below for o person knowledgeable of and who con answer questions
regarding, this bid response.

COTtoct Person Locol Telephone Number Toll Free Telephone Number

bd-g^vysfe-broV. brb-^ Cav^
E-mail Address Company Website

1^5^ KoG^tieH HOtKietr-j IO/-I oS|b(^
Vendor Company Name Vendor Address

Note; To be considered, bid shall be signed and notarized on front cover sheet In the space provided.
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AHACHMENTS:

The following attachments are an integral part of this bid invitation;

Attachment A: Sample P-37 Form
Attachment 1: Aggregates Offer Sheet per Ton
Attachment 2; Aggregates Offer Sheet per Cubic Yard

The Bid Opening is open to the pubDc online at the following:

Microsoft Teams meetitig
Join on your computer, mobile opp or room device
Click here to loin the mgetino

Meeting ID: 269 327 682 78

Passcode: hU4dTy

Join with a video conferencing device
nhgov<g>m.webexcom
Video ConfererKe ID; 118 991 334 6

Or call In (audio only)
+ 1 6Q3-931-4944..3459134S4# United States. Concord
Phone Conference ID: 345 913 454#

Find G local number j Reset PIN
Leorn More | Meeting options
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AHACHMENT A

SAMPLE FORM TO BE COMPLETED UPON AWARD

FORM NUMBER P-37 (version 12/11/2019)

Mgtise: This agreement and all of its attadimcnts shall become public upon submission to Governor and
Executive Council for approval. Any information that Is private, confidential or proprietary must
be clearly identified to the agency and agreed to in writing prior to signing the contract.

AGREEMENT
The State of New Hampshire and the Contractor hereby mutually agree as follows:

GENERAL PROVISIONS

1. IDENTIFICATION,

1.1 State Agency Name 12 State Agency Address

1.3 Contractor Name 1.4 Contractor Address

1.5 Contractor Phone

Number

1.6 Account Number 1.7 Completion Date 1.8 Price Limitation

1.9 Contracting Officer for State Agency 1.10 State Agency Telephone Number

1.11 Contractor Signature

Dare;

1.12 Name and Title of Contractor Signatory

1.13 State Agency Signature

Date:

1.14 Name and Title gfState Agency Signatory

1.15 Approval by the N.H. Department of Administration, Division of Personnel (if applicable)

By: Director, On:

1.16 Approval by the Attorney General (Form, Substance and Execution) (if applicable)

By: On:

1.17 Approval by the Governor and Executive Council (if apjAicabU)

Q&C Item number G&C Meeting Dare:

Page 14 of 17
Contractor Initials

Date 1311^3



2. SERVICES TO BE ITRFORMED. The State ofNew
Hampshire, acting through the agency identified in block I. I
C'State"X engages contractor identified in blodc 1.3
("Contractor") to perform, and the Contractor shall perform, the
work or sale of goods, or both, identified and more particularly
described in the attached EXHIBIT B which is incorporated
herein by reference ("Services").

3. EFFECTIVE DATE/COMPLETION OF SERVICES.
3.1 Notwithstanding any provision of this Agreement to the
contrary, and subject to the approval of the Governor and
Executive Council of the Slate of New Hampshire, If
applicable, this Agreement, and all obligations of the parties
hereunder, shall become effective on the date the Governor and
Executive Council approve this Agreement as indicated in
block 1.17, unless no such approval Is required, in which case
the Agreement shall become effective on the date the
Agreement is signed by the State Agency as shown in block
1.13 ("Effective Date").
3.2 If the Contractor commences the Services prior to the
Effective Date, all Services performed by the Contractor prior
to the Effective Date shall be performed at the sole risk of the
Contractor, and in the event that this Agreement does not
become effective, the State shall have no liability to the
Contractor, Including without limitation, any obligation to pay
the Contractor for any costs incurred or Services performed.
Contractor must complete all Services by the Completion Date
specified in block 1.7.

4. CONDITIONAL NATURE OF AGREEMENT.

Notwithstanding any provision of this Agreement to the
contrary, all obligations of the State hereunder, including,
without limitation, the continuance of payments hereunder, are
contingent upon the availability and continued appropriatton of
funds affected by any state or federal l^islaiive or executive
action that reduces, eliminates or otherwise modifies the
appropriation or availability of funding for this Agreement and
the Scope for Services provided in EXHIBIT B, in whole or in
part. In no event shall the State be liable for any payments
hereunder in excess of such available appropriated funds. In
the event of a reduction or termination of appropriated funds,
the State shall have the right to withhold payment until such
funds become available, if ever, and shall have the right to
reduce or terminate the Services under this Agreement
immediately upon giving the Contractor notice of such
reduction or termination. The State shall not be required to
transfer funds from any other account or source to the Account
identified in block 1.6 in the event funds in that Account are

reduced or unavailable.

5. CONTRACT PRICE/PRICE UMITATION/

PAYMENT.

5.1 The contract price, method of payment, and terms of
payment are identified and more particularly described in
EXHIBIT C which is incorporated herein by reference.
5.2 The payment by the State of foe contract price shall be foe
only and the complete reimbursement to the Contractor for all

expenses, of whatever nature Incurred by the Contractor in the
performance hereof, and shall be the only and foe complete
compensation to foe Contractor for the Services. The State shall
have no liability to the Contractor other than the contract price.
5.3 The State reserves foe right to offset from any amounts
otherwise p^able to the Contractor under this Agreement those
liquidated amounts required or permitted by N.H. RSA 80:7
through RSA 80:7-c or any other provision of law.
5.4 Notwithstanding any provision in this Agreement to the
contrary, and notwitfistandii^ unexpected circumstances, in no
event shall the total of all payments authorized, or actually
made hei^mder, exceed foe Price Limitation set forth in block
1.8.

6. COMPLIANCE BY CONTRACTOR WITH LAWS
AND REGULATIONS/ EQUAL EMPLOYMENT
OPPORTUNITY.

6.1 In connection with foe performance of foe Services, foe
Contractor shall comply with all applicable statutes, laws,
regulations, and orders of federal, state, county or municipal
authorities which impose any obligation or duty upon the
Contractor, including, but not limited to, civil rights and equal
employment opportunity laws. In addition, if this Agreement Is
funded in any part by monies of the United Stales, the
Contractor shall comply with all federal executive orders, rules,
regulations and statutes, and with any rules, regulations and
guidelines as foe State or the United States issue to implement
these regulations. The Contractor shall also comply with all
applicable intellectual property laws.
6.2 During the term of this Agreement, the Contractor shall not
discriminate against employees or applicants for employment
because of race, color, religion, cre«I, age, sex, handicap,
sexual orientation, or national origin and will take affirmative
aaion to prevent such dls^mlnation.
6.3. The Contractor agrees to permit the State or United States
access to any of the Contractor's books, records and accounts
for foe purpose of ascertaining compliance with all rules,
regulations and orders, and foe covenants, terras and conditions
of this Agreement.

7. PERSONNEL.

7.1 The Contractor shall at its own expense provide all
personnel necessary to perform the Services. The Contractor
warrants that all personnel engaged in the Services shall be
qualified to perform the Services, and shall be properly licensed
and otherwise authorized to do so under all applicable laws.
7.2 Unless otherwise authorized in writing, during the term of
this Agreement, and for a period of six (6) months after the
Completion Date in block 1.7, the Contractor shall not hire, and
shall not permit any subcontractor or other person, firm or
corporation with whom it Is engaged in a combined effort to
perform the Services to hire, any person who is a Slate
employee or official, who is materially involved in foe
procurement, administration or performance of this Agreement.
This provision shall survive termination of this Agreement
7.3 The Contracting Officer specified in block 1.9, or his or her
successor, shall be foe State's representative. In the event of

Page 15 of 17
Contractor Initials,

DateZp^B



any dispute concerning the inteipretation ofthis Agreement, the
Contracting OfRcer's decision shall be final for the State.

8. EVENT OF DEFAULT/REMEDIES.
8.1 Any one or more of the following acts or omissions of the
Contractor shall constitute an event of default hereunder
C'Event of Default^:
8.1.1 failure to perform the Services satisfactorily or on
schedule;

8.1.2 failure to submit any report required hereunder; and/or
8.1.3 fiulure to perform any other covenant, term or condition
of this Agreement.
8.2 Upon the occurrence of any Event of Default, the State may
take any one, or more, or all, of the following actions:
8.2.1 give the Contractor a written notice specifying the Event
of Default and requiring it to be remedied within, in the
absence of a greater or lesser specification of time, thirty (30)
dsys from the date of the notice; and if the Event of Default is
not timely cured, terminate this Agreement, effective two (2)
days after giving the Contractor notice of termination;
S2.2 give the Contractor a written notice specifying the Event
of Default and suspending all paymenis to be made under this
Agreement and ordering that the portion of the contract price
which would otherwise accrue to the Contractor during the
period from the date of such notice until such time as the Slate
determines that the Contractor has cured the Event of Deftult
shall never be paid to the Contrartor,
8.2.3 give the Contractor a written notice specifying the Event
of Default and set off against any other obligations the State
may owe to the Contractor any damages the State suffers by
reason of any Event of Default; and/or
8.2.4 give the Contractor a written notice specifying the Event
of Default, treat the Agreement as breached, terminate ttie
Agreement and pursue any of its remedies at law or in equity,
or both.

8.3. No failure by the State to enforce any provisions hereof
after any Event of Default shall be deemed a waiver of its rights
with regard to that Event of Default, or any subsequent Event
of Defeult. No express failure to enforce any Event of Defeult
shall be deemed a waiver of the right of the State to enforce
each and all of the provisions hereof upon any further or other
Event of Defeuli on the part of the Contractor.

9. TERMINATION.
9.1 Notwitlistanding paragraph 8, the State may, at its sole
discretion, terminate the Agreement for any reason, in whole or
in part, by ftiiity (30) days written notice to the Contractor that
the State is exercising its opdon to terminate the Agreement.
9.2 In the event of an early termination of this Agreement for
any reason other than the completion of the Services, the
Contractor shall, at the State's discretion, deliver to the
Contracting Officer, not latw than fifteen (15) days after the
date of termination, a report ("Termination ReporT") describing
in detail ail Services performed, and the contract price earned,
to and including the date of termination. The form, subject
matter, content, and number of copies of the Termination
Report shall be identical to those of any Final Report described
in the attached EXHIBIT B. In addition, at the State's

discretion, the Contractor shall, within 15 days of notice of
early termination, develop and submit to the Stale a Transition
Plan for services under the Agreement.

10. DATA/ACCESS/CONFIDENTIALITY/
PRESERVATION.
10.1 As used in this Agreement, the word "data" shall mean alt
information and things developed or obtained during the
performance of, or acquired or developed by reason of, this
Agreement, including, but not limited to, all studies, reports,
files, formulae, surveys, maps, charts, sound recordings, video
recordings, pictorial reproductions, drawings, analyses, graphic
representations, computer programs, computer printouts, notes,
letters, memoranda, papers, and documents, all whether
finished or unfinished.
10.2 All data and any property which has been received from
the State or purchas^ with funds provided for that purpose
under this Agreement, shall be the property of the State, and
shall be returned to the State upon demand or upon termination
of this Agreement for any reason.
10.3 Confidentiality of data shall be governed by N.H. RSA
chapter 91-A or other existing law. Disclosure of data requires
prior written approval of the State.

n. CONTRACTOR'S RELATION TO THE STATE. In
the pcrfonnancc of this Agreement the Contractor is in all
respects an independent contractor, and is neither an agent nor
an employee of the State. Neither the Contractor nor any of its
officers, employees, agents or members shall have authority to
bind the State or receive any benefits, workers' compensation
or other emoluments provided by the State to its employees.

12. ASSIGNMENT/DELEGATION/SUBCONTRAgrS.
12.1 The Contractor shall not assign, or otherwise transfer any
interest in this Agreement without the prior written notice,
which shall be provided to the State at least fifteen (15) days
prior to the assignment, and a written consent of the State. For
purposes of this paragraph, a Change ofContro! shall constitute
assignment. "Change of Control" means (a) merger,
consolidation, or a transaaion or series of related transactions
in which a third party, together with its affiliates, becomes the
direct or indirect owner of fifty percent (50%) or more of the
voting shares or similar equity interests, or combined voting
power ofthe Contractor, or (b) the sale of all or substantially all
of the assets of the Contractor.
12.2 None of the Services shall be subcontracted by the
Contractor without prior written notice and consent of the State.
The State is entitled to copies of ail subcontracts and
assignment agreements and shall not be bound by any
provisions contained in a subcontract or an assignment
agreement to which it is not a party.

13. INDEMNIFICATION. Unless otherwise exempted by
law, the Contractor shall indemnify and hold harmless the
State, its officers and employees, from and against any and all
claims, li^ilitics and costs fr)r any personal injury or property
damages, patent or copyright infringement, or other claims

asserted against the State, its officers or employees, which arise
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out of (or w^ich may be claimed to arise out of) the acts or
omisswn of the Contractor, or subcontractors, including but not
hmited to the n^hgence, reckless or Intentional conduct. The
Stete shall not be liable for any costs incurred by the Contraaor
ar«smg under this paragraph 13. Notwithstanding the foregoinc
nothing herein contained shall be deemed to constitute a waived
of the sovereign immunity of the State, which immunity is
hereby reserved to the State. This covenant in paragraph 13
shall survive the tennination of this Agreement.

U. INSURANCE,
14.1 The Contractor shall, at its sole expense, obtain and
continuously maintain in force, and shall require any
subcontractor or assignee to obtain and maintain in force, the
following insurance:
14.1.1 comrnercial general liability insurance against all claims
of bodily Injuiy, death or property damage, in amounts of not
less than $1,000,000 per occurrence and $2,000,000 aggregate
or excess; and

14.1.2 special cause of loss coverage form covering all property
subject to subparagraph 10.2 herein, in an amount not less than
80% of tlie whole replacement value of the property.
14.2 The policies described in subparagraph 14.1 herein shall
be on policy forms and endorsements approved for use in the
State of New Hampshire by the N.H. Department of Insurance
and issued by insurers licensed in the State ofNew Hampshire.
14.3 The Contractor shall furnish to the Contracting Officer
identified in block 1.9, or his or her successor, a certificaie(s) of
Insurance for all Insurance required under this Agreement.
Contractor shall also furnish to the Contracting Officer
identified in block 1.9, or his or her successor, certlficate(s) of
insurance for all renewal(s) of insurance required under this
Agreement no later than ten (10) dtys prior to the expiration
date of each insurance policy. The certificate(s) of insurance
and any renewals thereof shall be attached and are Incorporated
herein by reference.

15. WORKERS'COMPENSATION.
15.1 By signing this agreement, the Contraaor agrees, certifies
and warrants that the Contractor is in compliance with or
exempt from, the requirements of N.H. RSA chapter 281-A
f" Workers' Compensation ").
15.2 To the extent the Contrartor is subject to the requirements
of N.H. RSA ch^ter 281-A, Contraaor shall maintain, and
require any subcontraaor or assignee to secure and maintain,

of Workers' Compensation in connection with
activities which the person proposes to undertake pursuant to
this Agreement. The Contraaor shall fiimish the Contraaing
Officer identified In block 1.9, or his or her successor, proof of
Workers' Compensation in the manner described in N.H. RSA
chapter 281-A and any applicable rcnewal(s) thereof, which
shall be attached and arc incorporated herein by reference. The
State shall not be responsible for payment of any Workers'
Compensation premiums or for any other claim or benefit for
Contraaor, or any subcontraaor or employee of Contractor,
which might arise under applicable State of New Hampshire

\^ers' Compensarion laws in conncaion with the
performance of the Services under this Agreement.

^ ® other partyshall be deemed to have been duly delivered or given ̂  the
time of mailing by certified mail, postage prepaid, in a United
States Post Office addressed to the parties at the addresses
given in blocks 1.2 and 1.4, hereia

17. AMENDMENT. This Agreement may be amended,
^ived or discharged only by an instrument in writing signed
by the parties hereto and only after approval of such
amendment, waiver or discharge by the Governor and
Executive Council of the State of New Hampshire unless no
such approval is required under the circumstances pursuant to
State law, rule or policy.

18. CHOICE OF LAW AND FORUM. This Agreement shall
be governed, interpreted and construed in accordance with the
laws of the State of New Hampshire, and is binding upon and
mures to the benefit of the parties and their respective
successore and assigns. The wording used In this Agreement is
the wording chosen by the parties to express their mutual intent,
and no rule of construaion shall be applied against or in fevor
of any party. Any aaions arising out of this Agreement shall be
brought and maintained in New Hampshire Superior Court
which shall have exclusive jurisdiaion thereof.

19. CONFLICTING TERMS. In the event of a conflitt
bet\veen the terms of this P-37 form (as modified in EXHIBIT
A) and/or attachments and amendment thereof, the terms of the
P-37 (as modified in EXHIBIT A) shall control.

20. THIRD PARTIES. The parties hereto do not intend to
benefit any third parties and this Agreement shall not be
construed to confer any such benefit.

21. HEADINGS. The headings throughout the Agreement are
for reference purposes only, and the words contained therein
shall in no way be held to explain, modify, amplily or aid In the
interpretation, construction or meaning of the provisions of this
Agreement.

22. SPECIAL PROVISIONS. Additional or modilying
provisions set forth In the attached EXHIBIT A are
incorporated herein by reference.

23. SEVERABILITY. In the event any of the provisions of
this Agreement are held by a court of competent jurisdiction to
be contrary to any state or federal law, the remaining provisions
of this Agreement will remain in full force and effea.

24. ENTIRE AGREEMENT. This Agreement, which may be
executed in a number of counterparts, each of which shall be
deemed an original, constitutes the entire agreement and
understanding between the parties, and supersedes all prior
agreements and understandings with respect to the subject matter
hereof.
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Descriptioa UOM

Estimated

Usage Unit Cost

Extended

Cost

Sand Ton 13519 $  12.00 S 186,228.00
Sand (Washed/Screened) Ton 16721 $  18J0 $ 309,338.50
Concrete Sand (Washed) Ton 16 $
Manufactured Sand (Washed) Ton 844 S  26.00 S 21,944.00
Winter Sand (Washed) Ton 1554 $  26.00 S 40.404.00
Gravel Ton 12748 $
4" Gravel Ton 491 $
3/4" Crushed Gravel Ton 1775 $  13.75 $ 24.406.23
3/4" Siapak (Crushed Gravel) Ton 2279 $  13.75 $ 31,336.25
1 ■ Crushed Gravel Ton 11178 $
M/2" Crushed Gravel Ton 4163 S  13.85 S 57,657.55
3" Crushed Gravel Ton 87 $  13.50 $  1,174.50
5" Minus Crushed Gravel Ton 30 $
3/4" Crushed Bank Run Gravel Ton 1427 $

1 1/2" Crushed Bank Run Gravel Ton 435 $
6" Bank Run Gravel Ton 148 $

6" Quarry Run Gravel Ton 564 J
Stone Dust Ton 4372 J  23.00 $ 100,536.00
Crushed Stone Ton 14320 $  25.00 S 358,000.00
Dense Crushed Stoiie Ton 29692 $  25.00 $ 742.300.00
3/8" Blend Crushed Stone Ton 68 J
3/4" Crushed Stone Ton 12475 $  16.50 $ 205.837.30
r Crushed Stone Ton 5180 $
1 1/2 Crushed Stone Ton 4868 $  17.00 S 82,756.00
7" Crushed Stone Ton 1359 $  19.00 $ 23,821.00
3/8" Stone Ton 16 S
3/4" Stone Ton 832 $
1  1/2" Stone Ton 363 J
3-6" Quarrv Stone Ton 237 $  19.00 $  4.503.00
3" Stone Ton 189 $
6+" Stone Ton 1833 S  19.00 $ 34.827.00
7" Crushed Stone Ton 148 $  19.00 $  2,812.00
Product • Other

Blasted Ledge Ton 428 $  19.00 $  8,132.00
3/8" Ledge Pack Ton 443 $
3/4" Ledge Pack Ton 28 S  13.75 $  385.00
HardPak Ton S91 S
Clean Fill Ton 17,560 S  7.00 $ 122,920.00
Screened Top Soil Ton 142 $  18.73 $  2,662.50
Loam Ton 336 $

Mulch Ton 41 $

Tailings Ton 160 $

Recycled Concrete Ton 74 S  12.00 S  888.00

Recycled Asphalt Ton 74 $  29.00 S  2,146.00
Slag Ton 74 $

Single Pass Ton IS $

Truck Overtime Usage Hours Hours 820 $

Other Available Services

Disposal Products • Informational only - Not for Award Purposes

Asphalt — FREE

Concrete • No Metal $  44.00
Concrete - With Metal $  49.00

Stumps/Brush NA

Wood Chips NA



Descfiptioo UOM

E^mated

Usage Unit Cost

Extended

Cost

Sand Ton 15519 $  24.00 $ 372,456.00
Sand (Washed/Screened) Ton 16721 %  24.00 S 401.304.00

Concrete Sand (Washed) Too 16 $

Manu&ctured Sand (Washed) Ton 844 S  26.00 $ 21,944.00
Winter Sand (Washed) Ton 1554 $  26.00 S 40.404.00

Gravel Ton 12748 S

4" Gravel Ton 491 J

3/4" Crushed Gravel Ton 1775 S  15.75 5 27,956.25

3/4" SiapaJc (Crushed Gravel) Ton 2279 $  15.75 $ 35,894.25
1" Crushed Gravel Ton 11178 S

1-1/2" Crushed Gravel Ton 4163 $  15.50 S 64,526.50

3" Crushed Gravel Ton 87 $  15.25 $  1,326.75
5" Minus Crushed Gravel Ton 30 $
3/4" Crushed Bank Run Gravel Ton 1427 $

1 1/2" Crushed Bank Run Gravel Ton 435 $

6" Bank Run Gravel Ton 148 J

6" Quarry Run Gravel Ton 564 $

Stone Dust Ton 4372 $  28.50 S 124.602.00

Crushed Stone Ton 14320 S  25.00 $ 358.000.00
Dense Crushed Stone Ton 29692 $  25.00 $ 742,300.00
3/8" Blend Crushed Stone Ton 68 $

3/4" Crushed Stone Ton 12475 $  18.75 $ 233,906.25
1" Crushed Stone Ton 5180 $

1 1/2 Crushed Stone Ton 4868 $  19.25 $ 93,709.00
T Crushed Stone Ton 1359 S  18.50 $ 25,141.50

3/8" Stone Ton 16 $
3/4" Stone Ton 832 $

1 1/2" Stone Ton 363 5

3-6" Quarry Stone Too 237 $  18.50 $  4,384.50
3" Stone Ton 189 $

6+" Stone Ton 1833 S  18.50 $ 33.910.50

7" Crushed Stone Ton 148 S  18.50 $  2.738.00
Product - Other

Blasted Ud^ Ton 428 S  19.00 $  8.132.00

3/8" Ledge Pack Ton 443 $

3/4" Ledge Pack Ton 28 $  15.75 $  441.00

HardPak Ton 591 $

Clean Fill Ton 17.560 $  8.00 S 140.480.00

Screened Top Soil Ton 142 $  21.00 S  2.982.00

Loam Ton 336 $

Mulch Ton 41 $

Tailings Ton 160 $

Recycled Concrete Ton 74 $  12.00 $  888.00

Recycled Asphalt Too 74 $  13.50 $  999.00

Slag Ton 74 S

Single Pass Ton 18 $

Truck Overtime Usage Hours Hours 820 s

Other Available Services

Disposal Products - Informationai only - Not for Award Purposes

Asphalt FREE

Concrete • No Metal $  24.00

Concrete - With Metal %  29.00

Stumps/Brush NA

Wood Chips NA



Estimated Extended

Description UOM Usage .  Unit Cost Cost
Sand Ton I551S S 18.75 $ 290,981.25
Sand fWashcd/Screcncd) Ton 16721 S 20.50 $ 342.780.50'
Concrete Sand (Washed) Ton 16 $
Manufactured Sand (Washed) Ton 844 $ 24.00 $ 20,256.00
Winter Sand (Washed) Ton 1554 $ 24.00 S 37,296.00
Gravel Ton 12748 s .

4" Gravel Ton 491 $ .

3/4" Crushed Gravel Ton 1775 s 17.75 $ 31,506.25
3/4" Stapak (Crushed Gravel) Ton 2279 s 17.75 s 40,45125
1" Crushed Gravel Ton 11178 $ _

1-1/2" Crushed Gravel Ton 4163 s 18.25 s 75,974.75
3" Crushed Gravel Ton 87 s 17.25 s 1,500.75
5" Minus Crushed Gravel Ton 30 $ .

3/4" Crushed Bank Run Gravel Tod 1427 $
1 1/2" Crushed Bank Run Gravel Ton 435 s
6" Bank Run Gravel Ton 148 $
6" Quarry Run Gravel Ton 564 s
Stone Dust Ton 4372 s 20.00 $ 87,440.00
Oushed Stooe Ton 14320 s 25.00 $ 358,000.00
Dense Crushed Stone Ton 29692 $ 25.00 $ 742,300.00
3/8" Blend Crushed Stone Ton 68 s .

3/4" Crushed Stone Ton 12475 s 20.75 $ 258,856.25
1" Crushed Stone Ton 5180 $ .

1  1/2 Crushed Stone Ton 4868 s 22.00 S 107,096.00
7" Crtished Stone Ton 1359 s 25.50 $ 34,654.50
3/8" Stone Ton 16 S .

3/4" Stone Ton 832 $
1  1/2" Stone Ton 363 s .

3-6" Quany Stone Ton 237 s 25.50 $ 6,043.50
3" Stone Ton 189 s .

6+" Stone Ton 1833 s 25.50 $ 46,741.50
7" Crushed Stone Ton 148 $ 25.50 $ 3,774.00
Product - Other

Blasted Ledge Ton 428 s 24.00 $ 10,272.00
3/8" Ledge Pack Ton 443 s .

3/4" Ledge Pack Ton 28 $ 17.75 $ 497.00
HardPak Ton 591 s .

Clean Fill Ton 17,560 s 8.50 S 149.260.00

Screened Top Soil Ton 142 s 23.50 s 3,337.00
Loam Ton 336 s .

Mulch Ton 41 $

Tailings Ton 160 s .

Recycled Concrete Ton 74 $ 12.00 $ 888.00

Rec>'cled Asphalt Ton 74 $ 29.00 s 1146.00
Slag Ton 74 $ .

Single Pass Ton 18 $
Truck Overtime Usage Hours Hours 820 $

Other Available Services

Disposal Products • lofornutional only - Not for Award Purposes

Asphalt FREE

Concrete - No Metal $ 44.00

Concrete ■ With Metal $ 49.00

Stumps/Brush NA

Wood Chips NA



BRO

BROX INOUSTRtES. INC.

ID

791

005C

OOfl

009

007

001S8

021 DO

001

i
PRODUCT DESCRtPTiQN

001W

020SB

020SSP

002

ao2w

007

003

003W

004

004W

0278C

027SF

020R

030R

029

012

010

012SB

012W

016

015

013

017

016

033

016C

028

0283

026

032S

037?

0361

03618

038

094

093

091

092

099

082

PerfornMne* Patch

1M* Landscapa CrustMd Ston«
Erosion Ston*

Shot Rocfc

8-Rip Rap

11/r Ballast Stons

1 1/2" Dens* Qntded Bass

11/2" Crushsd Stons

1 1/2" Wsshsd Stons

3/4" Stons Base

3/4" Stons Bass Rns

3/4" Cnjshsd Stons

3/4-Washed Stons

#67 3/4" Crushed Stons

1/2" Crushed Stons

1/r Washed Stone

3/8" Crushed Stone

3/8" washed Stons

Cruslisd Stons Coarse Orads

Cruslisd Stone FIr>s Orads

Crushed Rap Bass - 3/4"

Crushed Rap Bass • 1/r

Crushed Concrsta Bass

Stons Dust

Stons Dust Blend / BaHfleld mbc

Stons Dust (Blue)

Stons Dust (Whits)

Mortar Sand

Screened Sartd

Washed Stons Sand

Salted Sand (Htrough 4/30/23)
Bank Run Band

Stit

High G Sand

RO

Structural Crttshed Gravel

Bank Run Gravel

Scrssnsd Loam A Ton

Rap (unprocessed] Incoming

CofKrsts (Incoming Clssn)
Concrete (ovsrstzs and steel rainf.)

PCS (Petroleum Contaminated Soil)

Stumps (20^ C.Y. Trailer)
Stumps (Trt-Axle « 10 Wheeler)

Stumps- Pick up Truck

Stumps- 6 Wheeler (6 CY MAX)

Stumps (Trailer 40-49 CY)

Emublon - Per Pall

ROCHESTEiI MARLSORC> AMHERS1 KEENE M^RPIMAC
2023 2023 2023 2023 2023 2023 2023 2023 2023

$155.00 $160.00 $165.00
$63.00

$21.00 $18.50 $19.00 $25.50 $28.00
$24.00 $19.00 $194)0 $24.00

$25.50
$34.00

$20.00 $15.50

$22.00 $17.00 $22.00 $27.00 $27.00
$19.25

$17.75 $15.75 $20.50 $2130 $20.75 $2a75
$13.75 $17.75

$21.75 $16.50 $20.75 $2635 $26.25 $26.25 $26.25 $26.25
$18.75

$25.00 $18.50

$24.00 $25.00 $26.50 S2635 $26.25 $26.25 $26.25 $2635
$14.00

$22.25 $26.00 $27.50 $2635 $2635 $2635 $2635 S2635
$18.00

$15.25 $13.50 $17.25

$15.50 $13.85 $18.25

$19.00 $14.00
$13.75 $13.50 $294)0 $29.00 $29.00 $29.00 $29.00 $39.00
$U.OO $12.00 $12.00 $12.00
$24.00 $23.00 $28.00 $29.00

$23.00

$28J0 $35.00

$20.00
$33.00 $33.m

$274)0 $24.00 $18J0 $2030 $28.00 $284» $284)0 $28.50
$30.00 $26.00 $264)0 $24.00 $29.00 $29.00 $294)0 $29.00
$122.00 $122.00

$18.75

$3.25 $3.00 $3.00 S7.00

$11.00 $11.50

$8.50 $8.00 $74)0 $8.50

$9.75 $9.75 $1130

$18.50

$26.00 $2L00 $18.75 $23.50 $24.00
$5.00 $13.00 $94)0 $6.00
$24.00 $24.00 $44.00 $44.00
$29.00 $29.00 $49.00 $49.00

$130.00

$525.00

$425410

$70.00

$170.00

$625.00

$754)0 $75.00 $75.00 $75.00 $75.00 $75.00 $75.00 $75.00 $75.00
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BRO

BROX INDUSTRIES. INC.

2023 PRODUCT CARD LIST PRICES - EFFECTIVE JANUARY 9TH xk
D PRODUCT DESCRIPTION

PRACUT HUDSON

2023

hookset

2023

ROCHESTER MARLBORG AMHERST IPSWICH KEENE merrimac

791 Porformance Patch $155.00 $160.00 $165.00
2023

0090 1/4* Landicapo Cnnhad StoiM $63U»

006 Erosion Stona ' $21.00 $18.50 $19.00 $25.50 $28.00
009 Shot Rocfc $24.00 $19 JX) $194)0 $24.00
007 8* Rip Rap $25.50

001 SB 11/2- Ballast Stona $34.00
021 DO 11/2" Densa Orsded Basa $20.00 $15J0
001 11/2* Crushad Stona $22.00 $17.00 $224)0 $27.00 $274)0
001W 11/2- Was had Stona $19.25

0208B 3/4'Stona Basa $17.75 $15.75 $2030 $2130 $20.75 $2a75
020S8F 3/4' Stona BsM Fine $13.75 $17.75
002 3/4" Crtiahod Stona $21.75 516.50 $20.75 $26.25 $26.25 $26.25 $26.25 $26.25
002W 3/4" WSshad Stona $18.75
067 #67 3/4* CrustMd Stona $25.00 $18.50
003 1/2* CrushadStona $24.00 $25.00 $26.50 $26.25 $26.25 $26.25 $26.25 $2635
003W 1/2-Washad Stona $14.00
004 3/8' Crushad Stona $22.25 $26.00 $27.50 S26J5 $26J5 $26.25 $26.25 S2635
004W 3/8* Washad Stona S18.0O
027SC Crushad Stona Coarsa Grada $15.25 $13.50 $17.25
027SF Crushad Stona Rna Orada $15.50 $13.85 $18.25
020R Cruahad Rap Baaa • 3/4" $19.00 514.00
030R Cruahad Rap Baaa ■ 1/2* $13.75 $13.50 $29.00 $29.00 $294)0 $29.00 $29.00 $39.00
029 Crushed Concrata Baaa S124XI $12.00 $12.00 $12.00
012 Stona Dual $24.00 $23.00 $28.00 $29.00
010 Stona Dust Blend / BallfWd mhc $234)0

012SB Stona Oust (Blue) $28.50 $35.00
012W Stona Dust (Whits) $20.00
016 Mortar Sand $33.00 $334)0

019 Scraanad Sand $27.00 $24.00 $18.50 $20.50 $28.00 $28.00 $28.00 $28.50
013 Washad Stona Sand $30.00 $26.00 $26.00 $24.00 $29.00 $29.00 $294X1 $29.00
017 Salted Sand (Through 4/30/23) $12X00 $122.00

018 Bank Run Bar>d $18.75
033 sm S3J5 $3.00 $3.00 $7.00
016C High 0 Sand $11.00 $11.50
028 FUl $8.50 $8.00 $7.00 $8.50
0283 Structural Cruahad Oraval $9.75 $9.75 $11.50

028 Bank Run Oravei $18.50
0323 Scraanad Loam ATon $26.00 $214X) $18.75 $23.50 $24.00
0371 Rap (unprocaasad) Incoming $5.00 $13.00 $9.00 $6.00
0361 Concrata (Incoming Clasn) $24.00 $24.00 $44.00 $44.00
03613 Concrata (oversbs aiKl steal relnf.) $29.00 $29.00 $49.00 $49.00
038 PCS (Patrolaum ContamJnatad Soli) $130.00
094 Stumps (29^ C.Y. Trailer) $5254)0

093 Stumps (TrIWUIa S10 Whaalar) $4254)0
091 Stumps Pick up Truck $70.00

092 Stumps- 6 Whaalar (8 CY MAX) $170.00

099 Stumps (Traliar 40-49 CY) $625.00

082 Emulsion • Par Pail $75.00 $75.00 1 $75.00 $75.W $754)0 $75.00 $754)0 $75.00 $75.00


