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Charles M. Arlinghaus
Commissioner

State of New Hampshire
DEPARTMENT OF ADMINISTRATIVE SERVICES

25 Capitol Street - Room 100
Concord, New Hampshire 03301
(603) 271-3201 | Office@das.nh.gov

^65

Catherine A Keane

Deput)' Commissioner

Sheri L. Rockburn

Assistant Commissioner

June 28, 2023

His Excellency, Governor Christopher T. Sununu
and the Honorable Council

State House

Concord, New Hampshire 03301

REQUESTED ACTION

Authorize the Department of Administrative Services to enter into a contract with Safety-Kleen
Systems, Inc. (VC#175583), Norwell, MA in the amount up to and'not to exceed $324,941.22 for motor
oils, lubricants and compounds, with the option to renew for two one-year extensions, effective upon
Governor and Executive Council approval through April 30, 2026.

Funding shall be provided through individual agency expenditures, none of which shall be
permitted unless there are sufficient appropriated funds to cover the expenditure.

EXPLANATION

The Department of Administrative Services, through the Bureau of Purchase and Property, issued
a request for bid (RFB) 2643-23 for motor oils, lubricants and compounds, on November 17, 2022 with
responses due on December 15, 2022. This RFB reached sixty-two vendors through the NIGP electronic
sourcing platform with an additional eight vendors directly sourced. There were six responses received,
all in compliance with the RFB guidelines.

This approval request was delayed since the RFB closing date because there were initially three
vendors under consideration for award: Dennison Lubricants, Inc., Highlands .Blending & Packaging,
LLC d/b/a/ lr\'ing Blending & Packaging, and Safety-Kleen Systems, Inc. After the commencement of
contract development and e.xecution by the contractors. Highlands Blending & Packaging, LLC d/b/a
Irving Blending & Packaging requested to withdraw based on their inability to meet the contractual needs
of the State. The results of the RFB response were reassessed resulting in changes to contracts in process
with both Dennison Lubricants, Inc, and this requested contract with Safety-Kleen Systems, Inc.

This requested contract is essential to the State because of the frequency of need for these
commodities at the statewide level and includes a 5% allowance for balance of product line to cover items
that could be needed by an agency in smaller quantities and used less frequently, than the items identified
by group within the contract.



His Excellency, Governor Christopher T. Sununu
and the Honorable Council
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Contract financials

Estimated annual spend $103,155.94

Estimated 3-year term spend $309,467.83

Add allowance for balance of product line (3-year term total) $15,473.39

Price limitation $324,941.22

Based on the foregoing, I am respectfully recommending approval of the contract with Safety-
Kleen Systems, Inc.

Respectfully submitted,

Charles M. Arlinghaus
Commissioner

TDD ACCESS: RELAY NH 1-800-735-2964



RFB 2643-23 Quick Reference:

■ Dennison Safety-Kleen

Group 1 $148,341.00

Group 2 $17,377.52

Group 3 $67,442.65

Group 4 $1,373.33

Group 5 $645.46

Group 6 $62,578.29

Group 7 $17,000.00

Group 8 $20,106.00

Group 9 $4,181.34

Group 10 $59,862.06

Group 11 $6,071.08

Group 12 $52,500.00

Totals; $354,322.79 $103,155.94



Oivisioo of Procurement Support Services
euraau of Purchase Property

•V RFB Bid Summary

Gary S. Lurtena
Director

(603)271-2201

Did Dooiplioo
MoiorOits. LubricadU tad

Conpouadt
Ajtocy Suiewide

RFUf2643-23 2643-2] Rcautiiiioffia 3003206

Ajtou Stmc DeoiseRicc Bid CkMint Dcccnta 13. 2022 IO:OOA.M (liST)

Pradact rACICAGI.NG
ESr. ANNUAL

USAGE (PKG)

Dciabaa lAbrfeaals, lac. Sably.Klaaa Syittau, lac. NCIi CacparadsB

lllcUi^i Bkadtafd:

Packaflaf, LLC d/b/a Irviaf

Btcadlat A Packactas

RcBca Eaierprtoca Brcaatag Labrkaae, LLC

PtictfPKG
Eitcadcd

Prtcc
UaHCacr ExlcadadCatl UailCail

Extcadad

Cact
Uail Can

Eitcadcd

Can
UaKCait

Extcadad

Caci
Urii Can

Encadad

Cart

I0W30 33IGAI. DRUM 11 $726.80 57.994,80

.Nat CooiplaBi (Not Cooplcle)
. ,Va( Couipllaal (Not

Cafliplcic)

.  5648.76 $7,136.36 $1467.25 513.939.73

Nat CoaiplaiU (Puk>tl8|)

I0W3O 4/1 GAL CASE 1.200 S73.41 588.092.00 560.40 572.480.00 598.64 5118.368.00

I0W30 5/GAL PAIL 65 568.13 54.428.45 $60J7 53.924.05 5121.50 $7,897.30

I5W40 33(GAL DRUM 10 5726.80 S7i^.6u 5649.99 li.49'i.(W 51,267.42

1SW40 4 OR 6/I C.ALCA-SE 500 $73.41 560.57 598.64 $49,320.00

15W40 12/1 OT/CASi; 75 551.37 53.852.75 536.01 52.700.75 575.07 55.630.25

TOTAL GROUP 1 SNiyi.u 1 1 5i:3.Uit.l)6 1

OROURJ

RiadKi PACKAGING
EST. ANNUAL

USAGE (PKG)

Otaabaa Laferkaata, lac. SafcOF-KlccB Spicas, lac. NCn Carpandaa

liifhlaBdi BIcBdlBf d

Packafiat, l.i.C d(b/a Ir^iat

BIcBdi^ & Packiciaa

Raaca Eaiecpriees .Bnaatag Labrteaati, LLC

PHctfPKG
Encadad

Ptk«
UatiCaft Eitcadcd Can UaRCaal

• 1

Etwadad

Caci
Uait Coil

Eitcadcd

C«nt
UaliCait

Excaadcd

Can
Uril Cait

Encadad

Can

5W40 35'CaL DRUM 10 Sl.3d5.00 513.950 OC 51.109.18 511.091.79 51464.00

5195.75

513.640 00 $753.43 $7434.30 51.323.34 513433.40 $1,973.13

5169.50

519,73140

3W40 4/CAL CASE 73 5118.02 58451.50 58341 56483.73 514,681.25 57061 55495.7$ 5102.73 $7,704.75 512.712.50

TOTALgroup: SIJJTIi!

Pradaet PACKAGING
ta'T. ANNUAI.

USAGE (PKG)

ItetalMa Labrkaee. lac. Sikiy-KJcca Syiictai, lac. NCII CarporatloB

intbkadt BkadlBf *
PackackG, I.I.C d/b/s irMag

Bkadiag * Packagiag

Romeo p^aicrprbet Brcaatag Labrkaan, I.LC

PikePKC
Eiieadcd

Prkc
Lib Can Kitaadcd Catt Ualt Con

Eitcadcd

Can
Uab Cott

Encoded
Uait Can

Encoded

Can
Utat Con

Encoded

CotI

10W30 4 OK 6/I GaLCASE 5 $75.00 $375.00

.Nat CaBpiaal (.Not Caaipkic)
.Not CoaetHaai (.Not

Caatpbtc)
.Vet Complkal (Packigiag)

594.74 $473.70

.Not Coaplaa (Packagkg)
3W30 .  12/1 QT 500 542.80 821.400.00 572.00 536.000.00

3W30 55 GAL 5 5575.53 .52467.65 51.191.28 55.956.40

5\5'20 12/1 OT 1.000 542.80 5424M.00 572.00 S723XW.00

TOTAL GROUP3 1 I 1 1

GROUP4

Pradaci packagi.sc
EST. ANNUAI.

U.SAGE (PKG)

DcBabaa Labrkaati. lac. Safeiy-Klcca Syticaii. lac. NCII Carparatka

lllgbkadt Bkadlage
Pickagteg, LLC d/b/a Irvtag

nicadiae dt Packagiag

Raiaca Ealcrprbct Brcaatag Labrkaan, I.LC

Prkc^PKG
33ileaded

Prkc
Ualt Cott Eneadcd Cott Ualt Coit

Encoded

Con
. Uab Con

Eiltadad

Cott
Ualt Can

lUteadcd

Con
Uki Con

Eitcadcd

Con

ATE 55/OALDRUM 1 51.04746 51,04746 5540.58

533.31

$540.58 5889.84 58.89.84 $1,560.38 51460.38

Not Coatplim (Packagkg)
(iM-TI
PURPOSE

ATF 12/1 OT 2$

565.28 51.632.00 5832.75

.Not Coa^illaai (.Not
Caatpkic) $4742 51.198.00 591.05 $2476.25

TOTALGHOUP4 1 Si.UHI.IU $3436.63 1

GROUP S

Piadaci PACKAGING
EST. ANNUAL

USAGE <PKG)

Dcaakaa Labrkaan. lac. Scfciy-Kbca Syticaia, lac. .NCII Carpanlloa
lllgidaadi Blcadlag t

Pcckagiag. LLC d/b/a Irtbtg

Bkadiag & PackaglBg

Raaca Ealarprbai Brcaatag l.abrkaan, I.I.C

Prkc/PKG
Extcadad

Prkt
Uait Cait Eitcadcd Cott UkiCait

Eitcadcd

Con
Uab CotI

Eitcadcd

Catt
Uiil Catt

Eitcadcd

Can
Ukt Can

Eitcadcd

Can

low $/C.AL PAIL 10 567.33 $673.30 564.55 5645.46 5112.50 51.125.00 $48.85 $438.50 5184.13 51441.30 $127.85 5U78.$0

TOTAI,CROUPS UJMA {lJUUO

GKOUP6

Pradaet PACK,VGING
EST. ANNUAI.

USAGE (PKG)

Dcaakaa Labrkaao, lac. Sably-Kkca Syitcan. lac. NCIi Carpariika

iUghlaadt Blcadlag A

Pickagkg, LLC d/b/a Irtlag

lUcadlage Packagiag

Roaaco Ealcrprbei Brcaatag Labrkaan, LI.C

Prke/PKG
Etiaadcd

Prkc
Uab Cact Eitcadcd Cott UtR Can

Eitcadcd

Coil
Uab Con

Eneadcd

Can
Ualt Can

Eneadcd

CotI
UktCeil

Encoded

Coat

32 5/GAL PAIL 600 552.20 531420.00 $4548 $27430,86

.Vat CaopKiai (.Vet
Caatpkic)

537.41 $22,446.00 5190.13 $114.07800 558.00 534.800 00

32 55 GAL DRUM 70 5351.53 538,607.10 $478.67

$478.67

545.38

$33407.22 5383.34 $26433.80 $1,955,29 $136470.30 5594.00 541480.00

46 55 GAL DRUM 1 5551.53 5531.53 $478.67 $40445 $404.5} 5188.88 5188.83 5394.00 5394.00

46 5/CaL PaIL 30 $52.20 51466.00 {l.i6l.^ 539.46 $1,183.80 51.941.62 S58.248.6U 558.00 51.<4U.W

TOT-M.GROUP6 uisnn 1
U(iia.is S5WJ1IS.9I

GROUP 7

Pradaet PACKAGING
EST. ANNUAL

USAGE (PKG)

Ocaabaa Labrkaati, lac. .Sckty-Kkca Syitcma. lac. .veil Carparatka
lllgidaadi Bkadiag &

Packagkg. LLC d/b/a Iniag

Blcadlag 4 Packidag

Raaca Ealcrprbct Brcaatag i.abrkaaia, LLC

Prka/PKG
Eitcadcd

Prkc
Ualt Cott {"Uteoded CofI Uatl CotI

Eneadcd

Con
Uali Can

Encoded

CotI
UiJl CotI

Encoded

CotI
Uait Cott

Kneaded

C^t

A/W32 BULK 2.000 $9.00 518,000.00 58.50 517.000.00 $13.30 526.600.00 55.82 511.640.00 .So Bid $9.95 S\9.900X30

TOTAL GROUP 7 SIS.WW.VU S}64iU.(iO 1
GROUPS

Pradaet PACKAGING
EST. ANNUAI.

USAGE <PKG>

Dcaabaa Labrkaan, lac. Safety-Kkca Syiteaia, 1 ac. NCII Carparatka

Hightoadi Blcadlag A

Packagkg. LLC d/b/i Irvtag

' Bkadiag ft Packagkg
Raaaa Ealcrprbct Brcaatag Labrkaan, LLC

Prke/PKG
Eitcadcd

Prkc
UabCaal Eitcadcd Cott Ualt Can

Eitcadcd

Cost
Uab Catt

Encoded

Ccci
Uail Con

Eneadcd

Catt
Ukt Con

Eitcadcd

Can

55 GaL drum 25 5627.06 $15,676.50 5689.33 517438.29 $874.50 52146240 $758.92 518.973.00 $1,839.73 $45,993.25 5699.10 $17.47740

5 GAL PAIL 75 559.06 54.429.50 564.55 $4,840.92 $91.00 56.825.00 571.08 $5,331.00 5179.62 $13.47140 564.80 $4,860.00

TOTALGHOUPS CO.IU.(UI 52848740 $24404.90 $2243/49
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Division of Procuremeni Support Sorvices '

Bureau of Purchase Property

RF8 Bid Summary

Gary S. Lunetta

Director

(603)271-2201

OKUUP*

Pndaei PACKAGING
EST. ANNUAL

USAGE (PKG)

OtsiitM Labrkaali, lac. Stkly-Kkea Syrteim. lac. NCHCtrpandM
MltUiadr bleaaiasi

Packa(bf. LLC d/h/t Iniaf
mradlM A PtrlraHn

Reata Eaierprbc* Brcaatac Lebiicartr. LiA2

Prke'PKC
EiMded

UaiiCati Eztcadcd CaU UiHCMt
Eitcaded

r»«
b'lit Carl

Ktieaded
UaltCaM

Erieadcd
UriiCaM

S0W90 5 GAL PAU, 4 J76.93 $307.72 $7IJ3 $285.33 $169.75

$1,600.00

$679.00 $60.28 $241.12 $209.28 $837.12
Nai CaaplaM (Ptcktfiat)

SOW-M 55 GAL DRUM 5 SS23.60 S4.iis.oo $779.20 $3.S96.0I $8,000.00 $643.0* $3J13.20 $2.i53.i9 $10,763.93

TOTAI. CROUP* $4,425.72 St.ISi^ Vl.»7«.0» U.JSU! {MiiiJilT
1

GROUP IS

Prod act PACKAGING
EST. ANNUAL

USAGE (PKG)

Deaataaa Librleaaia, lac. Stfely-Klaca Sy>t*e»> lac. NCli Carpandaa

lll(klaadc Bkadiai *

Packatfat- U.C d/b/a Irrdaf
Bleadii« A Park>plat

Ramea Caierprtra Brtaacii Lsbrieaali, LLC

PrktfPKG
Erteaded

Price
Uth Com EiMaded Cart Uilt Cart

Eileaded

Carl

Eneaded
Uali Cart ^

Cart
Uaii Can

Kiteaded

Carl
Uill Cert

Eiteaded

Can

NI.GI.2 50'i4O7.Tunn 300 $118.84 $59,420.50 NaBid $277,20 $138,600.00
Nol CompUaal

$382.88 $191,440.00 $188.23 $94,115.00

120 LB KiiG I $441.56 $441.56 Na BM . $654.00 S654.0O $909.79 $909.79 $627.76 $627.76

lUi'AL GROUP II 1 1 IHLWS.W

GROUP 11

Piadac( PACKAGING
EST. ANNUAL

USAGE (PKG)

Deaatraa Labrtcaart. lac. Saitly-IOaaa Syrleaa. lac. sell Cacparadaa

MI|Ma^i Bleadtap A

Paekafiap. I.I.C d/b/a Irvlap

Bteadl^ A PackipiBt

Rarecr Ealitprhea Braaatag [.abideaab, LLC

Pifcc/PKG
Eileaded

Prke
Uaii Cart Entadcd Can Uaii Carl

Eileaded

Can
Uaii Carl

Eileaded

Can
Uaii Cart

Encaded

Can

80WI40 120 LB DKU.M 10 $473.20 $4,732.00 NoBM $762.00 $7,620.00 $227.61 $2J76.10 $823.09 $8,230.90

.Nel ComplaBt (Pickaptap)
SOW140 SGAl. PAIL 2 $133.73 $267.46 No BM $2)9,75 $479.50 $63.79 $127,58 $237.03 $474.06

75Vk'90 35 LB PAIL 2 $116.93 $233.,86 NoBU $239.75 $479.50 $105.30 $210.60 $251.00 $502.00

75VC90 . 120 I.BDKU.M 2 $418.88 $837.76 No Bid $762.00 $1,524.00 $359.75 $867.82 S1.>J5.64

TOTAl. GROUP II S6.U71.08 1 Sld.i 03.1)0 S3JJJ.78 SI0.0J!.00
1

GROUP 12

Pradaei PACKAGING
EST. ANNUAL

USAGE (PKG)

Dcaairaa Labrleaati, lac. Saiely-Kleea Synem, lac. NCM Cerpanltaa

lliphlaadr Bleadlap A

Packaplap. LLC d/b/a Indag
Bteadiat A Paekaflat

Ranaa Eaierprbes Breaatip Labricaati, LLC

Prk^PKG
Eiteaded

Prke
Udi Can Eiteaded Carl UmCarl

Etteadad

Carl
UabCati

Enaaded

Carl
U^l Carl

Eileaded

Can
UrilCail

Etteadtd

Can

Diesel ELrbaisi

nuid(DEn 2.5 GALCoouiaer 6.000

$8.75 $52JOO.OO $16.57 $99,420.00 $23.05 $138300.00. $9.82 $$8,920.00 Na BU Nat Caoviaal (Packaptap)

TOTAL GROUP 12 iSlJiiil.liO 3W.J}0.ft0 {130300.60 U11J10.00
1 1 -

Sefety-Klcea

Awarded Sytttrar. lac.
Graapt

Eiteaded PriecTatal

2.4.5.6.7J19 $103,155.94

Anouil Toul 103.155.94

3 Vear (ens

icral $309,467.33

Allowance for

balaaccof

product liae

(5% of 3 Year

(am (oull $15,473.39

IomJ {3}-i.431.}}

Eslimatad annual tpand S103.t5S.»4 Expiring contract annual S  281,659.39

Eaiimaiad tarm «p«nd S309.467.B3 Explrina contract tarm $  044,978.17

Add allewanca for balanca of

prorhicl lirta
SI5.473.39 Coat incraaaa/Savlngi X% or $  (S35.StO.34)

Ra«omm«ndad prica limitation $324,941.22 Dana: naw vs. axpiring -1.730423316

RflcaoaeadatlaB Saiamarv

Staiewide Coetraci or Ameadmeoi

TatoorCatunct

Price Lunitaiioe

Sumba of SoUcitalions Received

Ntttnbe of Soutced biddor

baunba of N'lGP Veodcn Soureed

Nufuba ofooo-rapoorivc bidden

P-37 Cbcckliii Complete
DAB Repon Aiiacbed

Tomr of Payment (P-card/ACH)
POO Delivered

tiipiriog Coeiraci Price Limilatioo
Total Cort Savisur ($/S)

Statewide Coaracdt)

Three (3) Vcan plus two (2) oee->«ar exteatioar

$324,941,22

SU (6)

EiabiiS)

Sixty-two (62)

Zao(O)

Yei

Yet

P-cardand ACK ar at least one agency (DMAVS) doesn't currently uiiiire the Pcard

. Yes

S344.552.4I (Three <3| Comracts)

S  1 H 1 iocrcatc/Saviopi

SptctslNoro: RFB 264}-2J wu iuued oo 11/17/2022 with ropocBo due oo 12<08/2022, Three vcadon quehriol for ewvd betoJ oo
price. Alter bid twutb uttt mtde, ock Vador Kighlaadt Bleadia| A Pada|lss. I.I.C <1>V« hviag Blecidiss A Packasln(
did Dcr ii|D the igrwnenl tad ttked to aw be awirded (be bmiattt die to eo bemp wrc (hey could uipply ts required by

(bcccrurscL Oa.Mircb 21.2023.Bew rtmrdleiieniieaiout (o (be t«o(2] Vcadon wbo were (he lowcM bidden.
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DocuSign Envelope ID: 878DC432-403D.4C6B.9158-5C4C6B2C73CA

FORM NUMBER P-37 (version 12/11/2019)

bfiticg. This agreement and all of its attachments shall become public upon submission to Governor and
Executive Council for approval. Any information that is private, confidential or proprietaiy must
be clearly identified to the agency and agreed to in writing prior to signing the contract.

AGREEMENT
The State of New Hampshire and the Contractor hereby mutually agree as follows:

GENERAL PROVISIONS

1.1 State Agency Name

Department of Administrative Services
Bureau of Purchase and Property

1.2 State Agency Address

35 Capitol Street, Room 102
Concord. NH 03301

1 .i t-oniractor Name

Safety-Kleen Systems, Inc.
1.4 Contractor Address

42 Longwater Drive
Norwcll. MA 02061

1.3 contractor Phone

Number

781-792-5000

1.6 Account Number

Various

1.7 Completion Date

April 30,2026

1.8 Price Limitation

$324,941.22

1 .V v^oniracimg t.Jtticer tor State Agency
Gary S. Lunetta

1.10 State Agency Telephone N
603-271-3606

umber

1.11 Contractor Signature
y'—OecuSignM b|p;

(WtlifliH Date: s/2/2023
C—H|WCiS9a6llia4E!>

1.12 Name and Title ot Contractor Signatory

William McKim, Executive Vice President

1.13 State Agency S ignature

1  ''
1.14 Name and Title of State Agency Signatory

Charles M. Arlinghaus, Commissioner

..ij rtppiovai oy me n.m. i.>epartment ot Administration, Division of Personnel (ifappliccihle)

Director. On:

l.io Approval by the Attorn^Gewal (Form, Substance and Execution) (ifapplicable)

1.1/ Awrov^jjy the Governor and Executive Council (if applicable)

G&c [tern number: G&C Meeting Date:

Page 1 of 13

Contractor Initials
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2. SERVICES TO BE PERFORMED. The State of New

Hampshire, acting through the agency identified in block 1.1
("State"), engages contractor identified in block 1.3
("Contractor") to perform, and the Contractor shall perform, the
work or sale of goods, or both, identified and more particularly
described in the attached EXHIBIT B which is incorporated
herein by reference ("Services").

3. EFFECTIVE DATE/COMPLETION OF SERVICES.

3.1 Notwithstanding any provision of this Agreement to the
contrary, and subject to the approval of the Governor and
Executive Council of the State of New Hampshire, if applicable,
this Agreement, and all obligations ofthe parties hereunder, shall
become effective on the date the Governor and Executive

Council approve this Agreement as indicated in block 1.17,
unless no such approval is required, in which case the Agreement
shall become effective on the date the Agreement is signed by
the State Agency as shown in block 1.13 ("EfTective Date").
3.2 If the Contractor commences the Services prior to the
Effective Date, all Services performed by the Contractor prior to
the Effective Date shall be performed at the sole risk of the
Contractor, and in the event that this Agreement does not become
effective, the State shall have no liability to the Contractor,
including without limitation, any obligation to pay the
Contractor for any costs incurred or Services performed.
Contractor must complete all Services by the Completion Date
specified in block 1.7.

4. CONDITIONAL NATURE OF AGREEMENT.

Notwithstanding any provision of this Agreement to the
contrary, all obligations of the State hereunder, including,
without limitation, the continuance of payments hereunder, are
contingent upon the availability and continued appropriation of
funds affected by any state or federal legislative or executive
action that reduces, eliminates or otherwise modifies the '■
appropriation or availability of funding for this Agreement and
the Scope for Services provided in EXHIBIT B, in whole or in
part. In no event shall the State be liable for any payments
hereunder In excess of such available appropriated funds. In the
event of a reduction or termination of appropriated funds, the
State shall have the right to withhold payment until such funds
become available, if ever, and shall have the right to reduce or
terminate the Services under this Agreement immediately upon
giving the Contractor notice of such reduction or termination.
The State shall not be required to transfer funds from any other
account or source to the Account identified in block 1.6 in the
event funds in that Account are reduced or unavailable.

5. CONTRACT PRICE/PRICE LIMITATION/
PAYMENT.
5.1 The contract price, method of payment, and terms of payment
are identified and more particularly described,in EXHIBIT C
which is incorporated herein by reference.
5.2 The payment by the State of the contract price shall be the
only and the complete reimbursement to the Contractor for all
expenses, of whatever nature incurred by the Contractor in the
performance hereof, and shall be the only and the complete

compensation to the Contractor for the Services. The State shall
have no liability to the Contractor other than the contract price.
5.3 The State reserves the right to offset from any amounts
otherwise payable to the Contractor under this Agreement those
liquidated amounts required or permitted by N.H. RSA 80:7
through RSA 80:7-c or any other provision of law.
5.4 Notwithstanding any provision in this Agreement to the
contrary, and notwithstanding unexpected circumstances, in no
event shall the total of all payments authorized, or actually made
hereunder, exceed the Price Limitation set forth in block 1.8.

6. COMPLIANCE BY CONTRACTOR WITH LAWS
AND REGULATIONS/ EQUAL EMPLOYMENT
OPPORTUNITY.
6.1 In connection with the performance of the Services, the
Contractor shall comply with all applicable statutes, laws,
regulations, and orders of federal, state, county or municipal
authorities which impose any obligation or duty upon the
Contractor, including, but not limited to, civil rights and equal
employment opportunity laws. In addition, if this Agreement is
funded in any part by monies of the United States, the Contractor
shall comply with all federal executive orders, rules, regulations
and statutes, and with any rules, regulations and guidelines as the
State or the United States issue to implement these regulations.
The Contractor shall also comply with all applicable intellectual
property laws.
6.2 During the term of this Agreement, the Contractor shall not
discriminate against employees or applicants for employment
because of race, color, religion, creed, age, sex, handicap, sexual
orientation, or national origin and will take affirmative action to
prevent such discrimination.
6.3. The Contractor agrees to permit the State or United States
access to any of the Contractor's books, records and accounts for
the purpose of ascertaining compliance with all rules, regulations
and orders, and the covenants, terms and conditions of this
Agreement.

7. PERSONNEL.
7.1 The Contractor shall at its own expense provide all personnel /
necessary to perform the Services. The Contractor warrants that
all personnel engaged in the Services shall be qualified to
perform the Services, and shall be properly licensed and
otherwise authorized to do so under all applicable laws.
7.2 Unless otherwise authorized in writing, during the term of
this Agreement, and for a period of six (6) months after the
Completion Date in block 1.7, the Contractor shall not hire, and
shall not permit any subcontractor or other person, fi rm or
corporation with whom it is engaged in a combined effort to
perform the Services to hire, any person who is a State employee
or official, who is materially involved in the procurement,
administration or performance of this Agreement. This
provision shall survive termination of this Agreement.
7.3 The Contracting Officer specified in block 1.9, or his or her
successor, shall be the State's representative. In the event of any
dispute concerning the interpretation of this Agreement, the
Contracting Officer's decision shall be fi nal for the State.
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8. EVENT OF DEFAULT/REMEDIES.

8.1 Any one or more of the following acts or omissions of the
Contractor shall constitute an event of default hereunder ("Event

of Default"):
8.1.1 failure to perform the Services satisfactorily or on
schedule;
8.1.2 failure to submit any report required hereunder; and/or
8.1.3 failure to perform any other covenant, term or condition of
this Agreement.
8.2 Upon the occurrence of any Event of Default, the State may
take any one, or more, or all, of the following actions:
8.2.1 give the Contractor a written notice specifying the Event of
Default and requiring it to be remedied within, in the absence of
a greater or lesser specification of time, thirty (30) days from the
date of the notice; and if the Event of Default is not timely cured,
terminate this Agreement, effective two (2) days af^er giving the
Contractor notice of termination;

8.2.2 give the Contractor a written notice specifying the Event of
Default and suspending all payments to be made under this
Agreement and ordering that the portion of the contract price
which would otherwise accrue to the Contractor during the
period from the date of such notice until such time as the State
determines that the Contractor has cured the Event of Default

shall never be paid to the Contractor;
8.2.3 give the Contractor a written notice specifying the Event of
Default and set ofT against any other obligations the Slate may
owe to the Contractor any damages the State suffers by reason of
any Event of Default; and/or
8.2.4 give the Contractor a written notice specifying the Event of
Default, treat the Agreement as breached, terminate the
Agreement and pursue any of its remedies at law or in equity, or
both.

8.3. No failure by the State to enforce any provisions hereof after
any Event of Default shall be deemed a waiver of its rights with
regard to that Event of Default, or any subsequent Event of
Default. No e.xpress failure to enforce any Event of Default shall
be deemed a waiver of the right of the State to enforce each and
all of the provisions hereof upon any further or other Event of
Default on the part of the Contractor.

9. TERMINATION.

9.1 Notwithstanding paragraph 8, the State may, at its sole
discretion, terminate the Agreement for any reason, in whole or
in part, by thirty (30) days written notice to the Contractor that
the State is e.xercising its option to terminate the Agreement.
9.2 In the event of an early termination of this Agreement for
any reason other than the completion of the Services, the
Contractor shall, at the State's discretion, deliver to the
Contracting Officer, not later than fifteen (15) days after the date
of termination, a report ("Termination Report") describing in
detail all Services performed, and the contract price earned, to
and including the date of termination. The form, subject matter,
content, and number of copies of the Termination Report shall
be identical to those of any Final Report described in the attached
EXHIBIT B. In addition, at the State's discretion, the Contractor
shall, within 15 days of notice of early termination, develop and
submit to the Slate a Transition Plan for services under the

Agreement.
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10. DATA/ACCESS/CONFIDENTIALITY/

PRESERVATION.

10.1 As used in this Agreement, the word "data" shall mean all
information and things developed or obtained during the
performance of, or acquired or developed by reason of, this
Agreement, including, but not limited to, all studies, reports,
files, formulae, surveys, maps, charts, sound recordings, video
recordings, pictorial reproductions, drawings, analyses, graphic
representations, computer programs, computer printouts, notes,
letters, memoranda, papers, and documents, all whether
finished or unfinished.

10.2 All data and any property which has been received from
the State or purchased with funds provided for that purpose
under this Agreement, shall be the property of the State, and
shall be returned to the State upon demand or upon termination
of this Agreement for any reason.
10.3 Confidentiality of data shall be governed by N.H. RSA
chapter 91-A or other e.xisting law. Disclosure of data requires
prior written approval of the State.

11. CONTRACTOR'S RELATION TO THE STATE. In the

performance of this Agreement the Contractor is in all respects
an independent contractor, and is neither an agent nor an
employee of the State. Neither the Contractor nor any of its
officers, employees, agents or members shall have authority to
bind the State or receive any benefits, workers' compensation or
other emoluments provided by the State to its employees.

12. ASSIGNMENT/DELEGATION/SUBCONTRACTS.

12.1 The Contractor shall not assign, or otherwise transfer any
interest in this Agreement without the prior written notice, which
shall be provided to the State at least fifteen (15) days prior to
the assignment, and a written consent of the State. For purposes
of this paragraph, a Change of Control shall constitute
assignment. "Change of Control" means (a) merger,
consolidation, or a transaction or series of related transactions in
which a third party, together with its affiliates, becomes the
direct or indirect owner of fifty percent (50%) or more of the
voting shares or similar equity interests, or combined voting

power of the Contractor, or (b) the sale of all or substantially all
of the assets of the Contractor.

12.2 None of the Services shall be subcontracted by the
Contractor without prior written notice and consent of the State.
The State is entitled to copies of all subcontracts and assignment
agreements and shall not be bound by any provisions contained
in a subcontract or an assignment agreement to which it is not a
party.

13. INDEMNIFICATION. Unless othenvise e.xempted by law,
the Contractor shall indemnify and hold harmless the State, its
officers and employees, from and against any and all claims,
liabilities and costs for any personal injury or property damages,
patent or copyright infringement, or other claims asserted against
the State, its officers or employees, which arise out of (or which
may be claimed to arise out oQ the acts or omission of the
Contractor, or subcontractors, including but not limited to the
negligence, reckless or intentional conduct. The State shall not
be liable for any costs incurred by the Contractor arising under
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this paragraph 13. Notwithstanding the foregoing, nothing herein
contained shall be deemed to constitute a waiver of the sovereign
immunity of the State, which immunity is hereby reserved to the
State. This covenant in paragraph 13 shall survive the
termination of this Agreement.

14. INSURANCE.

14.1 The Contractor shall, at its sole e.xpense, obtain and
continuously maintain in force, and shall require any
subcontractor or assignee to obtain and maintain in force, the
following insurance:
14.1.1 commercial general liabillt)' insurance against all claims
of bodily injury, death or property damage, in amounts of not
less than $1,000,000 per occurrence and $2,000,000 aggregate
or e.xcess; and ■

14.1.2 special cause of loss coverage form covering all property
subject to subparagraph 10.2 herein, in an amount not less than
80% of the whole replacement value of the property.
14.2 The policies described in subparagraph 14.1 herein shall be
on policy forms and endorsements approved for use in the State
of New Hampshire by the N.H. Department of Insurance, and
issued,by insurers licensed in the State of New Hampshire.
14.3 The Contractor shall furnish to the Contracting OfTicer
identified in block 1.9, or his or her successor, a certiflcate(s) of
insurance for all insurance required under this Agreement.
Contractor shall also furnish to the Contracting Officer identified
in block 1.9, or his or her successor, certificate(s) of insurance
for all renewal(s) of insurance required under this Agreement no
later than ten (10) days prior to the e.xpiration date of each
insurance policy. The certificate(s) of insurance and any
renewals thereof shall be attached and are incorporated herein by
reference.

15. WORKERS? COMPENSATION.

15.1 By signing this agreement, the Contractor agrees,.certifies
and warrants that the Contractor is in compliance with or exempt
from, the requirements of N.H. RSA chapter 281-A (''Workers'
Compensaiiort").
15.2 To the extent the Contractor is subject to the requirements
of N.H. RSA chapter 281-A, Contractor shall maintain, and
require any subcontractor or assignee to secure and maintain,
payment of Workers" Compensation in connection with
activities which the person proposes to undertake pursuant to this
Agreement. The Contractor shall furnish the Contracting Officer
identi fied in block 1.9, or his or her successor, proof of Workers'
Compensation in the manner described in N.H. RSA chapter
281-A and any applicable renewal(s) thereof, which shall be
attached and are incorporated herein by reference. The State
shall not be responsible for payment of any Workers'
Compensation premiums or for any other claim or benefit for
Contractor, or any subcontractor or employee of Contractor,
which might arise under applicable State of New Hampshire
Workers' Compensation laws in connection with the
performance of the Services under this Agreement.

16. NOTICE. Any notice by a party hereto to the other party
shall be deemed to have been duly delivered or given at the time
of mailing by certified mail, postage prepaid, in a United States
Post Office addressed to the parties at the addresses given in
blocks 1.2 and 1.4, herein.

17. AMENDMENT. This Agreement may be amended, waived
or discharged only by an instrument in writing signed by the
parties hereto and only after approval of such amendment,
waiver or discharge by the Governor and Executive Council of
the State of New Hampshire unless no such approval is required
under the circumstances pursuant to State law, rule or policy.

18. CHOICE OF LAW AND FORUM. This Agreement shall
be govemed, interpreted and construed in accordance with the
laws of the State of New Hampshire, and is binding upon and
inures to the benefit of the parties and their respective successors
and assigns. The wording used in this Agreement is the wording
chosen by the parties to express their mutual intent, and no rule
of construction shall be applied against or in favor of any party.
Any actions arising out of this Agreement shall be brought and
maintained in New Hampshire Superior Court which shall have
exclusive jurisdiction thereof.

19. CONFLICTING TERMS. In the event of a conflict

between the terms of this P-37 form (as modified in EXHIBIT
A) and/or attachments and amendment thereof, the terms of the
P-37 (as modified in EXHIBIT A) shall control.

20. THIRD PARTIES. The parties hereto do not intend to
benefit any third parties and this Agreement shall not be
construed to confer any such benefit.

21. HEADINGS. The headings throughout the Agreement are
for reference purposes only, and the words contained therein
shall in no way be held to explain, modify, amplify or aid in the
-interpretation, construction or meaning of the provisions of this
Agreement.

22. SPECIAL PROVISIONS. Additional or modifying
provisions set forth in the attached EXHIBIT A are incorporated
herein by reference.

23. SEVERABILITY. In the event any of the provisions of this
Agreement are held by a court of competent jurisdiction to be
contrary to any stale or federal law, the remaining provisions of
this Agreement will remain in full force and effect.

24. ENTIRE AGREEMENT. This Agreement, which may be
executed in a number of counterparts, each of which shall be
deemed an original, constitutes the entire agreement and
understanding between the parties, and supersedes all prior
agreements and understandings with respect to the subject matter
hereof.
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EXHIBIT A

SPECIAL PROVISIONS

There are no special provisions of this contract.
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EXHIBIT B

SCOPE OF WORK

1. EFFECTIVE DATE

The Contract term shall commence on May 1, 2023,'Or upon execution by the Commissioner of the Department
of Administrative Services, whichever is later (the "Effective Date") and through April 30, 2026, a period of
approximately three (3) years.

The contract may be extended for an additional two (2) one-year extensions thereafter under the same terms,
conditions and pricing structure upon the mutual agreement between the Contractor and the State with the
approval of the Commissioner of the Department of Administrative Services. The maximum term of the
contract (including extensions) shall not exceed five (5) years.

2. CONTRACT DOCUMENTS

This Contract consists of the following documents ("Contract Documents"):

a. State of New Hampshire Terms and Conditions, General Provisions Form P-37
b. EXHIBIT A Special Provisions
c. EXHIBITS Scope of Work
d. EXHIBIT C Method of Payment
e. EXHIBIT D RFB 2643-23

f. EXHIBIT E Contractor's Bid Response

In the event of any conflict among the terms or provisions of the documents listed above, the following order
of priority shall indicate which documents control: (I) EXHIBIT A "Special Provisions," (2) Form Number
P-37, (3) EXHIBIT B "Scope of Work," (4) EXHIBIT C "Method of Payment," (5) EXHIBIT D "RFB
2643-23," and (6) EXHIBIT E "Contractor's Bid Response."

3. SCOPE OF WORK

Contractor shall provide:
All labor, tools, transportation, materials, equipment and permits as necessar>' and required to perform
services as described herein.

Unless otherwise specified herein

OIL ANALYSIS PROGRAM:

The Contractor shall provide the offered manufacturer's oil analysis program for testing and analysis of oil
and engine performance, at no charge, to the requesting agency.

Scope of program to include, at a minimum:
•  Contractor to provide all sample containers, shipping boxes and labels at no charge.
•  Performance Analysis reports shall be available to the agency, online, within 10 days of submittal.
•  Product failure Analysis reports shall be available to the agency, online, within 30 days of submittal.
•  There shall be no limit to the number of units enrolled in the program.
•  The Oil analysis program shall apply to all products offered in groups 1, 2, and 1 1.
•  The participating state agency shall pay shipping of the samples to the oil analysis location.
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4. ABILITY TO PROVIDE

Contractor shall provide the State agencies and eligible participants with their entire requested amount of the
items required in this Contract without any delay or substitution.

5. WARRANTY REOUIREMENTS

The Contractor shall provide warranties on all equipment/items provided by the Contractor for a period of
not less than one (I) year or the manufacturer's standard warranty period, whichever is greater, commencing
on the date that the equipment is received, inspected, and accepted by the State of New Hampshire. The
warranty shall cover 100% of repair or replacement costs, including all parts, shipping, labor, travel, lodging,
and expenses.

6. ORDERING PROCEDURE

State agencies shall place their orders by electronic order entry, by e-mail, by FAX, or they may establish a
standard delivery order. Eligible participants shall utilize their own individually established ordering procedures.

7. USAGE REPORTING

The Contractor shall submit a quarterly and annual usage report for analysis for each state agency. Reports are
due no later than 30 days after each end of each calendar quarter Bureau of Procurement Services, Denise Rice
and sent electronic to denise.a.rice@.DA$.NH.Gov. At a minimum, the Report shall include:
•  Contract Number

•  Utilizing Agency
•  Products Purchased (showing the manufacturer, item, part number, and the final cost.)
•  Recycling documentation with respect to content used in the manufacture, development and distribution

process of goods and services sold. This report shall include but not be limited to:
o Percentage of recycled materials contained within finished products
o Percentage of waste recycled throughout the manufacturing process
o Types and volume of packaging used for transport
o Any associated material avoided and/or recycled as applicable under contract
o A standardized reporting form will be provided after contract award

•  Total Cost of all Products Purchased. Ability to sort by agency.
•  Preferred in Excel format

8. ACCOUNT COMMUNICATION & ESCALATION

All communication regarding account details including but not limited to, shipping and receiving, invoice
reconciliation, product availability, etc. shall be handled directly with the State agency contact assigned. If for
any reason a resolution cannot be met at an agency level the Contractor agrees to escalate the concern to the
Bureau of Purchase and Propert>' prior to imposing any restriction or hold on the account in question.

9. RETURNED GOODS

The Contractor shall resolve all order and invoice discrepancies within five (5) business days from
notification. Products returned due to quality issues, duplicate shipments, over-shipments, etc. shall be picked
up by the Contractor within ten (10) business days of notification with no restocking or freight charges, and
shall be replaced with specified products or the agency shall be refunded/credited for the full purchase price.
Unauthorized substitutions for any products are not allowed.
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Standard stock products ordered in error by the State shall be returned for full credit within fifteen (15)
business days of receipt. Products shall be in re-saleable condition (original container, unused) and there shall
be no restocking fee charged for these products. The using agency shall be responsible for any freight charges
to return these items to the Contractor.

10. DELIVERY

Contractor is responsible for Good(s) delivery until the goods are delivered and accepted by the State. Contractor
shall securely and properly pack all shipments in accordance with accepted commercial practices. Delivered
goods that do not conform to the specifications or are not in good conditions upon receipt shall be replaced
promptly by the Contractor.
The Contractor shall delivery of any Good(s) ordered under this Contract within five (5) business days from the
placement of the order, or as otherwise may be specified in a purchase order issued by the State.

The use of a private carrier to make deliver)' does not relieve the Contractor from the responsibility of
meeting the delivery requirement.

11. OBLIGATIONS AND LIABILITY OF THE CONTRACTOR

The Contractor shall provide all products strictly pursuant to, and in conformity with this contract which resulted
from RFB 2643-23.

It is the responsibility of the Contractor to maintain this State Contract and New Hampshire Vendor Registration
with up to date contact information.

Additionally, all updates i.e., telephone numbers, contact names, email addresses, W9, ta.x identification numbers
are required to be current through a formal electronic submission to the Bureau of Purchase and Property at
httDs://das.nh.gov/purchasing/vendorregistration/(S(aOfzcv55qhaeQs45ipvq5i45)Vwelcome.asDX

The Contractor shall agree to hold the State of NH harmless from liability arising out of injuries or damage
caused while performing this work. The Contractor shall agree that any damage to building(s), materials,
equipment or other property during the performance of the service shall be repaired at its own expense, to the
State's satisfaction.

12. DEBARMENT. SUSPENSION. INELIGIBILITY AND VOLUNTARY EXCLUSION LOWER

TIER COVERED TRANSACTIONS

The Contractor certifies, by signature of this contract, that neither it nor its principals is presently debarred,
suspended, proposed for debarment, declared ineligible, or voluntarily excluded from participation in this
transaction by any Federal Department or Agency.

13. CONFIDENTIALITY & CRIMINAL RECORD

If requested by the using agency, the Contractor and its employees, and Sub-Contractors (if any), shall be
required to sign and submit a Confidential Nature of Department Records Form and a Criminal Authorization
Records Form. These forms shall be submitted to the individual using agency.
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EXHIBIT C

METHOD OF PAYMENT

1. CONTRACT PRICE

The Contractor shall provide the items specified in Exhibit B in the amount not to exceed the Price Limitation
of $324,941.22; this figure shall not be considered a guaranteed or minimum figure; however it shall be
considered a maximum figure from the effective date through the expiration date as indicated in Form P-37
Block 1.7.

Line Item prices identified in this Agreement shall remain firm for one year and may be adjusted on the
anniversary date of this contract biannually period and shall be in US dollars and shall include delivery and
all other costs. Special charges, surcharges (including credit card transaction fees), or fuel charges of any
kind (by whatever name) may not be added on at any time.'Unless otherwise specified in purchase orders,
contractor shall delivery all goods/products F.O.B. DESTINATION, which means delivered to a State

agency's receiving facility or other designated point as specified in this Contract or subsequent purchase
orders without additional charge. No charge for packing, shipping, or for any other purpose will be allowed
over arid above the price specified in this Agreement. Shipments shall be made in order to arrive at the

destination at a satisfactory time for unloading during receiving hours.

Line Price decreases shall become effective immediately as they become available to the Contractor.

PRICE ADJUSTMENTS

Requests to adjust pricing will be accepted on a semi-annual basis beginning October 1, 2023. Increases shall
be based solely on manufacturer's pricing and must be no greater than the percentage of the manufacturer's
increase to the Contractor. The Contractor shall submit requests for price adjustment to the New Hampshire
Bureau of Purchase and Property a minimum of twenty (20) calendar days prior to the proposed increase. The
requests must include a separate letter from the manufacturer which identifies the amount (%) of the increase
to the Contractor.

The Contractor must automatically pass on any manufacturer's price reduction as applicable.during the contract
term, with notification to the Purchasing Agent.

2. PRICING STRUCTURE:

■SPJ-K^IPM(«tfiilON»5AVilOISv\iNim!ll?iliie?rA^]JilSISRWI®lE<«lfA'-SS|ilS C^A'IIil(i)]s'SIGK^4«eiSIP.I»lMS!l(SIS![(5lil?4*MW«Ki|l-ioT(nT*

PRODUCT PACKAGING
PRODUCr

CODE
PRODUCI"

NAME/DESCRIPTION
PRICE/PKG PRICE/GALLON PRICE/QUART

5W40 55/GAL DRUM
3102401

Pcrf. Plus 5W^0 Full Svn
CK-4

SI,0I9.I8

5W40 5 gallon case 3102435

Perf. Plus5W-40 Full Syn
CK-4 $83.81
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DO oy:BQS?^ QD ̂ 'Q04 ̂O^OOaM^'iQ^E^IlJoiKiaB Q'S?fi- IKl &<!• =^.[1 Q'^dOGSOS

smsnw^ UmiftQ Qoi&aiftDIR' flG4{»DDE'Q0®0!5!0J^Jf[»o^

PRODUCr PACK/VGING
PRODUCE

CODE

PRODUCE

!SA.V1E/DESCRIPTIO.\
PRICE/PKG PRICEZ/GAI.LON PRICE/QUART

AIT 55/GAL DRUM 3101091
Performance Plus Dex/Mcrc

ATE.
$540.58

MULT!

PURPOSE

ATE 12/1 OT

3101087
Performance Plus Dex/Mcrc

ATE
$33.31

isp.[}<^iijim\ni(JsNHliRWELSMISSlj)lSll^lllU;l'Dllin»4YilOJUjlg!^liiniiiitiiiihWMiaNm »m>TiK(iiI4TAM!ll

PRODUCT PAChOVGLNG
PRODUCT

CODE

PRODUCE

NAME/DESCRIP*EIO.N
PRICE/PKG PRICE/GALLON PRICE/QUART

low 5/GAL PAIL 3102417 Perf. Plus llD TO-4 lOW $64.55

iSIVE6l:ltflCyA^lilQ^'B!^^>Yil^)RW^tflBI(ii^0^lyJA\\\'afi2g4^6mffi8^A'Ni[^^^Wl^^^R!rA^M^^(t)W1■^RUiS1r#A'^^^
l'NllliaiiliM>)»]lllll5K^lftSk(l)\MiMll(ONLl}l^;Si»\-STnKii]D59a9rrOTOQ<)lllir(»IiJR^^

PRODUCr PACIOVGINC
PRODUCr

CODE
PRODUCr

NAME/DESCRIPTION
PRICE/PKC PRICE/GALLON PRICE/QUART

32 5/CrAL PAIL 3102145 Performance Plus AW-32 $45.38

32 55 GAL DRUM 3101479 Performance Plus AW-32 $478.67

46 55 GAL DRUM 3101480 Perfromance Plus AW-46 $478.67

46 5/GAL PAIL 3100804 Perfromance Plus AW-46 $45.38

||Hl|ji«K!tUR('>D:Ei(^iliSf^ll•}I•3ilil^:G{SF.E(^IEj^(1VA^IiEO^S)KORlGRO.l!^M^IHHHHHHi^l^HH
PRODUCT PACK/VGI.NG PRODUCE CODE PRODUCT .NAME/DESCRIPTION PRICE/GALLO.N

A/W32 BULK 3100030 Performance Plus AW-32 $8.50

CSGinHPS IMhSl*^RP.R'0iV/ED]K0R4Ui'SEI]NmiiN11liillD)SmiJL»l'l-LEjk<I^N'tliPAIIs^^^^^^^^^^^^^^^^^^^^^^^^HI

PRODUCT PACIC\GLNG
PRODUCE

CODE
PRODUCl" .\AM E/DESCR1 P'EI0.\ PRICE/PKG PRICE/POUND

80W90 5 GAL PAIL 3101865 Performance Plus 80W-90 $71.33

80W90 55 GAL DRUM 3102270 Performance Plus 80W-90 $779.20

CONTRACTOR'S BALANCE OF PRODUCT LINE ITEMS:
The items herein include the items most commonly purchased by State. During the term of this Contract, the
State may purchase other items in relation to Motor Oils, Lubricants and Compounds from the Contractor's
Balance of Product Line. All items ordered shall include all shipping/charges as specified above in " I .
Contract Price".
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3. MINIMUM ORDERS

There will be no minimum order whether in item quantity or dollar value associated with this Contract.

4. INVOICE

All invoices must list Contract Number, Purchase Order Number, Unit and Extension Prices and discounts

allowed. A separate invoice shall be submitted for each order. Unless otherwise noted in this contract or
purchase order, payment will not be due until thirty (30) days after all services have been completed, or all
items have been delivered, inspected and accepted by the State or the invoice has been received at the agency
business office, whichever is later.

The invoice shall be sent to the address of the ordering agency.

5. PAYMENT

Payments may be made via ACH or P-Card. Use the following link to enroll with the State Treasury for
ACH payments: https://www.nh.gov/treasurv
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EXHIBIT D

RFB 2643-23 is incorporated here within.
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EXHIBIT E

Contractor's Bid Response is incorporated here within.
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State of New Hampshire

Department of State

CERTIFICATE

1, David M. Scanlan, Sccrctar\' of State of the State of New Hampshire, do hereby certify that SAFETY-KLEKN SYSTEMS,

INC. is a Wisconsin Prodt Corporation registered to transact business in New Hampshire on January 16, 2002. 1 further certify that

all fees and documents required by the Secretan' of Stale's ofTicc have been received and is in good standing as far as this office is

concerned.

BusincssID; 388847

Certificate Number: 0006215850

y
u.

IN TESTIMONY WHEREOF,

I hereto set my hand and cause to be affixed

the Seal of the State of New Hampshire,

this 25th day of April A.D. 2023.

David M. Scanlan

Sccretar.' of State



Certificate of Authority U 1 (Corporation. Non-profit Corporation)

Corporate Rcsoiutidn

I, Michael R. McDonald . hereby certify that I am duly elected Clerk/Secretary/Officer of
(Name)

Sarctv-kleen Systems. Inc. . I hereby certify the following is a true copy of a vote taken at
(Name of Corporation)

a meeting of the Board of Directors/shareholders, duly called and held on December 6 > 2018.

at which a quorum of the Directors/shareholders were present and voting.

VOTED: That Wilham McKim. tiVP person) is
(Name and Title)

duly authorized to enter into contracts or agreements on behalf of

Safetv-Klecn Systems. Inc. with the State of New Hampshire and any of

(Name of Corporation )

its agencies or departments and further is authorized to execute any documents

which may in his/her judgment be desirable or necessary to effect the purpose of

this vote.

1 hereby certify that said vote has not been amended or repealed and remains in full force

and effect as of the date of the contract to which this certificate is attached. This authority

remains valid for thirty (30) days from the date of this Corporate Resolution. 1 further certify

that it is understood that the State of New Hampshire will rely on this certificate as evidence thai

the pcrson(s) listed above currently occupy the position(s) indicated and that they have full

authority to bind the corporation. To the extent that there are any limits on the authority of any

listed individual to bind the corporation in contracts with the State of New Hampshire, all such

limitations are expressly stated herein.

DATED; H ATTEST:
Michael R. McDonald, Assistant Secrdtniy



ACORCf CERTIFICATE OF LIABILITY INSURANCE

1 of 2

DATE (MM/OD/YYYY)

03/31/2023

THIS CERTIFICATE IS ISSUED AS A MATTER OF INFORMATION ONLY AND CONFERS NO RIGHTS UPON THE CERTIFICATE HOLDER. THIS

CERTIFICATE DOES NOT AFFIRMATIVELY OR NEGATIVELY AMEND, EXTEND OR ALTER THE COVERAGE AFFORDED BY THE POLICIES
BELOW. THIS CERTIFICATE OF INSURANCE DOES NOT CONSTITUTE A CONTRACT BETWEEN THE ISSUING INSURER(S), AUTHORIZED
REPRESENTATIVE OR PRODUCER, AND THE CERTIFICATE HOLDER.

IMPORTANT: If the certificate holder is an ADDITIONAL INSURED, the poiicy(ies) must have ADDITIONAL INSURED provisions or be endorsed.
If SUBROGATION IS WAIVED, subject to the terms and conditions of the policy, certain policies may require an endorsement. A statement on
this certificate does not confer rights to the certificate holder in lieu of such endorsement(s).

PROOUCER

Hillia Towara.Hataon Horthaaat, Inc.

c/o 26 Cantury Blvd

P.O. Box 30S191

Naahvilla, TN 372305191 USA

Willia Towara Wataon Certificate Center

PHONE
.W/C..NO..EXI
E4IAIU
ADDRESS:

1-877-945-7378 WC-Nol: 1-888-467-2378

certificateaevillia.COB

MSURERISl AFFORDING COVERAGE NAIC#

INSURER A Starr IndeBnity 6 Liability Coapany 38318

INSURED

SaCaty-Rlaan Syatama Inc.

and ita affiliataa

42 Lon9watar Drlva

Norvall, HA 02061

INSURER B ACE American Inaurance Company 22667

mSURERC

INSURER D

MSURERE

MSURER F

COVERAGES CERTIFICATE NUMBER: W285B1983 REVISION NUMBER:

THIS IS TO CERTIFY THAT THE POLICIES OF INSURANCE LISTED BELOW HAVE BEEN ISSUED TO THE INSURED NAMED ABOVE FOR THE POLICY PERIOD
INDICATED. NOTWITHSTANDING ANY REQUIREMENT. TERM OR CONDITION OF ANY CONTRACT OR OTHER DOCUMENT WITH RESPECT TO WHICH THIS
CERTIFICATE MAY BE ISSUED OR MAY PERTAIN, THE INSURANCE AFFORDED BY THE POLICIES DESCRIBED HEREIN IS SUBJECT TO ALL THE TERMS.
EXCLUSIONS AND CONDITIONS OF SUCH POLICIES. LIMITS SHOWN MAY HAVE BEEN REDUCED BY PAID CLAIMS.

INSR
l|TR TYPE OF INSURANCE

ADDL
INSn

SUBR
wvn POLICY NUMBER

POLICY EFF
(MM/DOmrYYI

POLICY EXP
(MM/DDTTYYYI LIMITS

A

X COMMERCIAL GENERAL LIABILITY

£ 1 X 1 OCCUR

1000090736221 11/01/2022 11/01/2023

EACH OCCURRENCE S  2,000,000

(XAIMS-MAC
oamage to rented
PREMISES (Ea occurrence)

%  500,000

X XCU MED EXP (Any one person) s  10,000

X Contractuad PERSONAL & ADV INJURY s  2,000,000

GENl AGGREGATE LIMIT APPLIES PER;

CT rn Loc
GENERAL AGGREGATE $  4,000,000

w PP
POLICY X JF PRODUCTS ■ COMP/OP AGG s  4,000,000

OTHER:
s

A

AUTOMOBILE LIABILITY

1000679502221 11/01/2022 11/01/2023

COMBINED SINGLE LIMIT
lEa acrKlwii)

S  5,000.000

X ANY AUTO BODILY INJURY (Per person) s

X
OWNED
AUTOS ONLY
HIRED
^TJJONLY 2<

SCHEDULED

AUTOS
NONOWNEO

AUTOS ONLY

BODILY INJURY (Per accident) s

X

X

PROPERTY DAMAGE
fPer ncriflnnt)

s

s

A
X UMBRELLA LIAB

EXCESS LUB

Xj OCCUR
j CIAIMS44A0E 1000095587221 11/01/2022 11/01/2023

EACH OCCURRENCE s  10,000,000

AGGREGATE s  10,000,000

DED 1 1 RETENTION S s

A

WORKERS COMPENSATION

AND EMPLOYERS' LiABILnV y / N
ANYPROPRIETOR/PARTNER/EXECUTIVE „
OFFICERrtAEMBEREXCLUDED?
(Mandatory In NH)
If yes. deacritie under
DESCRIPTION OF OPERATIONS below •

NIA 1000005137 (AOS) 11/01/2022 11/01/2023

V 1 PER 1 1 OTH-
A 1 .STATUTF 1 1 FR

E.L. EACH ACCIDENT
$  2,000,000

E.L. DISEASE EA EMPLOYEE
S  2,000,000

E.L. DISEASE POLICY LIMIT
S  2,000,000

A Workers Coo>penaatu.on 6 Ettyl Liab

(AK, A2, lA, NJ, NY NC, VT, CT)

Per Statute

100 0005140 11/01/2022 11/01/2023 E.L. EACH ACCIDENT

E.L. DISEASE - EA EME

E.L. DISEASE-POL LMT

$2,000,000

$2,000,000

$2,000,000

DESCRIPTION OF OPERATIONS / LOCATIONS / VEHICLES (ACORD 101. Additional Ramarks Schadula. may ba atUchad II mora apaca la raquirad)

Scope of work: All operations of the Named Inaured

Umbrella is follow form over the General Liability, Auto Liability, and Employer's Liability.

SEE ATTACHED

CERTIFICATE HOLDER CANCELLATION

State of New Banyahire, Admrniatrative Servicea,

Bureau of Purchaae and Property

25 Capitol Street, Room 102

Concord,.NH 03301

SHOULD ANY OF THE ABOVE DESCRIBED POLICIES BE CANCELLED BEFORE

THE EXPIRATION DATE THEREOF, NOTICE WILL BE DELIVERED IN

ACCORDANCE WITH THE POLICY PROVISIONS.

AUTHORIZED REPRESENTATIVE

ACORD 25 (2016/03)

© 1988-2016 ACORD CORPORATION. All rights reserved.

The ACORD name and logo are registered marks of ACORD _
SR ID: 23947549 brtch: 2916121



STATE OF NEW HAMPSHIRE BID TRANSMIHAL LEHER

Dote: company Nome: Safety-Kleen Systems, Inc.
Address: 42 Longwater Drive

'  Norwell, MA 02061

To: Point of Contact: Wayne Goulel
Telephone: (603)-271-20W
Enioil: NH Puf^«n?edQt.nh.nQv

RE: Bid Invitotion Nome: Motor Olb, Lubricants oixt Compounds
Bid Number: 2643*23
Bid Posted Dote (on or by): November 17. 2022
Bid Ciosirtg Dote and Time: December 8. 2022 011:00 AM (EST)
Dear Mr. Goulet:

[Insert nome ol tignnriShaynn Mahan , on beholf of Safetv-Kleen Systems, inc. (insert name of entity submitting bid
(colectively referred to os "Vendor") hereby submits on offer os confoirred in the written bid submitted herevsith ("Bid") to the State of New
Hompshire in response to BID # 2643*23 for Motor OBs. lubrkontj and Compounds ot the price{s) quoted heroin in complete accordance
with the bid.

Vendor attests to ttie fact that:

1. The Vendor has reviewed ond ogreed to be bound by the Bid.
2. The Vendor txjs rot ottered ony of the lortguage or other provisions contained in the Bid document.
3. The Bid is effective for o period of 180 days from the Bid Closing date as indicoted above.
4. The prices Vendor hos quoted in the Bid were estoblshed without collusion with other vendors.
5. The Vendor has read ond fully understands this Bid.
6. Further, in occordonce with RSA 21-1:11<. the undersigr>ed VerxJor certifies ttxit neither the Vendor nor any of its subsidiaries, afniiotes or
principal officers (principal officers refers to individuols with monogement responsibiity for the entity or ossociotion):

0. Has, within the post 2 years, been convicted of. or pleaded guilty to. a violation of RSA 356:2, RSA 356:4. or any stote or feder-ol low
or county or municipol ordinance proNbiting specified bidding proctlces, or involving antitrust violotions, which has not been
annulled:

b. Hos been prohibited, either permanently or temporarily, from participoting in any pubBc wortcs project pursuont to RSA 638:20;
c. Hos previously provided fotse, deceptive, or fraudulent Informotlon'on o vendor code number oppDcation form, or any other

document submitted to the state of New HampsNre. which informotion was not corrected os of the time of the fiing o bid,
proposal, or quotation:

d. is curently debarred from performing wortr on any project of the federal government or the government of any state;
e. Has, within the post 2 years, failed lo cure a default on any contract with the federal government or the government of ony state;
f. Is presently subject to any order of the deportment of lobor. the department of employmenf security, or any ottw state

deportment, agency, board, or commission, finding that the oppiconf is not in compliance with the requirements of the lows or
rules ttrat the department, agency, board, or commission is charged with implementing;

g. Is presently subject to any sanction or penolty finolly issued by the department of labor, ttie deportment of employment security,
or ony other state department, agency, board, or commission, which sonction or penalty has not been fuHy discharged or fulfiled;

h. Is currently sen/ing c sentence or is subject to a continuing or unfulfilled penalty for any crime or violotion noted in this section;
1. Has failed or neglected to advise the division of any conviction, plea of guilty, or Finding relative to any crime or violotion noted in

Ihb section, or of any debarment. witfiin 30 days of such conviction, pleo, finding, or deborment; or
j. Has beenploced on the debarred porties ist d«crfbed in RS^H:! 1-c wittrin the post yeor.

Authorized Signer's Signature Shaynn Mattay^Z*j Authorized Sfgnor's THIe Senior Vice President—
NOTARY PUBLIC/JUSTICE OF THE TEACE

COUNTY: _ STATE:.

On tt*e doy of . 2022. periortdfty oppMre^ef^ me. the above nomed , iV.M In hb/he*
capocily ai outhorbed represenlallve of proven, and tdoVt oath thot tt>e loregolrrg
b true and accurate to the best of hb/her knowledge ond belief.

In witness ttrereof,' I hereunt^et my hand and offlclai seol.

/yi/^ ^
(Notary Public/j/istlce of the Peace)

' ST NAnCY.«lV!CRRISSEY
My commUston expires: H of ttosaadiifletb

J
(Dote)

Contractor Initials

Date



Fomi P37-A

REQUEST FOR BIO FOR MOTOR OILS, LUBRICANTS AND COMPOUNDS FOR
THE STATE OF NEW HAMPSHIRE

PURPOSE:

The purpose of this bid invitotion is to establish o contract for supply and delivery of Motor Oils. Lubriconts and
Compounds to the State of New Hampshire with product list and requirements indicated in the SCOPE OF WORK
and OFFER sections of this bid invitation, in accordance with the requirements of this bid invitation and any
resulting contract.

INSTRUCTIONS TO VENDOR:

Read the entire bid invitation prior to filling it out. Complete the pricing Information in the "Offer" section
(detailed information on how to fill out the pricing information can be found in the "Offer" section): complete
the "Vendor Contact Information" section; and finally, fill out. sign, and notarize page one of the bid invitation,

BID SUBMIHAL:

All bids shoD be submitted on this form (or on exact copy). shaD be typed or clearly printed in ink. and shall be
received on or before the date and time specified on page 1 of this bid under "Bid Closing". Interested
parties may submit a bid to the State of New Hampshire Bureau of Purchase and Property by email to
NH.PurchoslnqQDAS.NH.Gov. All bids shall be clearly marked with bid number, date due arid purchasing
agent's name.

IF YOU ARE EXPERIENCING DIFFICULTIES EMAILING YOUR BID OR YOU WISH TO VERIFY THAT YOUR BID RESPONSE
HAS BEEN RECEIVED, PLEASE CALL (603) 271-2201.

BID INQUIRIES:

Any questions, clarifications, and/or requested changes shall be submitted by an indvidual authorized to
commit their organization to the Terms and Conditions of this bid and shall be received in writing at the
Bureau of Purchase and Property no later than 4:00 PM on the date listed In the timefine below. Questions
shall not be submitted to anyone other than the Purchasing Agent or his/her representative. Bidders that
submit questions verbally or in writing to ony other State entity or State personnel shall be found In violation of
this part and may be found non-compliant.

Questions shall be submitted by E-mail to Wayne Goulet at the following address:
Wayne.V.Goulef@DAS.NH.Gov

Submissions shall clearly identify the bid Number, the Vendor's name and address and the name of the person
submitting the question.

BID DUE DATE:

All bid submissions shall be received at the Bureau of Purchase and Property no later than the date and time
shown on the transmittol letter of this bid. Submissions received after the date and time specified shall be
marked as "Late" and shaD not be considered in the evaluation process.

All offers shell remain valid fora period of one hundred eighty (180) days from the bid due date. A vendor's
disclosure or dbtribution of bids other than to DAS, Bureau of Purchase and Property may be grounds for
disqualification.

ADDENDA:

In the event it becomes necessary to add to or revise any part of this b'd prior to the scheduled submittol dote,
the NH Bureau of Purchase and Property shall post on our web site any Addenda. Before your submission and
periodically prior to the RFB closing. Vendors ore required to check the lite for any addenda or other materials
that may have been issued affecting the bid. The web site address is:
httQs://QDD5.dos.nh.Qov/bidscontrocts/bids.asDx

Page 2 of 15
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TIMELINE:

The timeline below Is provided as o general guideline and is sutqect to change. Unless stated otherwise,
consider the dates below a "no later than" dote.

11 /17/2022 Bid Solicitation distributed on or by
11 /30/2022 Last day for questions, clarifications, and/or requested changes to iDid
12/08/2022 11:00 AM (EST) Bid Closing
05/01 /2023 Implementation of Contract

TERMS OF SUBMISSION:

All material received In response to this bid shall become the property of the State and shall not be returned to
the Vendor. Regardless of the Vendors selected, the State reserves the right to use any information presented.in
a bid response. The content of each Vendor's bid shall become public information once a contract|s) has
been awarded.

A responding bid that has been completed and signed by your representative shall constitute your company's
acceptance of all State of New Hampshire terms and conditions and shall legally obligate your company to
these terms and conditions.

A signed response further signifies that from the time the bid Is published {bid solicitation date and time) until a
contract is awarded, no bidder shall offer or give, directly or indirectly, any gift, expense reimbursement, or
honorarium, as defined by RSA 15-B. to any elected official, public official, public employee, constitutional
official, or family member of any such official or employee who shall select, evaluate, or award the RFB.

Furthermore, a signed response signifies that any terms and/or conditions that may be or have been submitted
by the Vendor are specifically null and void ond ore not a port of this bid Invitation or any awarded purchase
order, even If said terms and/or conditions contain language to the contrary.

The form P-37 Contract attached hereto shall be part of this bid and the basis for the contract(s). The successful
Vendor and the State, following nofificatlon, shall promptly execute this contract form, which is to be
completed by Incorporating the service requirements and price conditions established by the vendor's offer.

CHAPTER ADM 600 PROCUREMENT AND PROPERTY RULES APPLY TO AND ARE MADE A PART HEREOF.

Complete bids shall be filled out on the original documents and format that are a part of this bid invitation.
Vendors may submit additional paperwork with pricing, but all pricing shall be on the documents provided with
this bid Invitation end In the State's format.

CONTRACT TERM:

The term of the contract shall commence on May 1,2023 or upon approval of the Governor and Executive Council,
whichever is later, through April 30,2026, a period of approximately three (3) years.

The controct may be extended for an additional two (2) one-year extensions thereafter under the some terms,
conditions and pricing structure upon the mutual agreement between the successful Vendor and the State with the
approval of the Governor and Executive Council. The maximum term of the contract (including extensioris) shall
not exceed five (5) years.

CONTRACT AWARD:

The award shall be made to the Vendor(s) meeting the criteria established In this RFB and providing the lowest
cost by group. The State resen/es the right fo reject any or all bids or any part thereof and add/delete
items/locations to the contract. All award(s) shall be, in the form of a State of New Hampshire Contract(s).

Successful Vendor shall not be allowed to require any other type of order, nor shali the successful Vendor be
allowed to require the filBng out or signing of any other document by State of New Hampshire personnel.

Page 3 of 15
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NOTIRCATION AND AWARD OF CONTRACTfSl:

Bid results shall not be given by telephone. For Vendors wisNng to attend the bid closing, the names of the
vendors submitting responses and pricing shall be made.public. Other spedfic response information shall not
be given out. Bid results shall be made public after final approval of the contract(s).

Bid results may also be viewed on our website at tittDs://oDDs.dbs.nti.oov/bldscor)tracts/blds.ospx.

For Vendors wishing to attend the bid closing: Names of ttie Vendors submitting responses arid prtdna stidtl be
mode public. In lieu of In person public bid ooenlnas ttie Stote shaW conduct openings via electronic means until
furttiernotice. r

LIABIUTY:

The State shall not be held liable for any costs incurred by Vendors in the preparation of bids or for work
performed prior to contract issuance.

PUBUC DiSCLOSURg OF BID OR PROPOSAL SUBMISSIONS:

Generally, the full contents of any bid or proposal (including all materials submitted in connection with it, such as
attachments, exhibits, addenda, and vendor presentations) become public informotion upon completion of final
contract or purchase order negotiations with the selected vendor. Certain information concerning bids or
proposals, including but not limited to pricing or scoring, is generally avoiloble to the public even before this time.
In accordance wilh the provisions of NH RSA 21-G: 37. '

To the extent consistent with applicable state and federal laws and regulations, as determined by the State,
Including, but not limited to, NH RSA Chapter 91-A (the "Right-to-Know" Law), the State shall, after final
negotiations with the selected vendor are complete, attempt to maintain the confidentiality of portions of a bid or
proposal that are cleorfv end property marked by a bidder as confidential. Any and oil information contained in
or connected to o bid or proposal that a bidder considers confidential shall be clearly deslgnoted in the following
manner:

If the bidder considers sny portion of a submission confidential, they shall provide o separate copy of the fuD and
complete document, fully redacting those portions by blacking them out and shall note on the applicable page or
pages of the document that the redacted portion or portions ore "confidential." Use of any other term or rnethod,
such OS stating that a document or portion thereof is "proprietary", "not for public use", or "for client's use only", is
not acceptable, in addition to providing an additionoi fuity redocfed copy of the bid submission to the person .
listed as the point of contact on Page one (I) of this document, the identified information considered to be
confidentiol must be accompanied by a seporote letter stating the rationale for each item designated os
confidential. In other words, the letter must specifically state why and under what lego! authority eoch redaction
has been made. Submissions which do not conform to these instructions by failing to include a redocfed copy (if
required), by failing to include o letter specifying the rationale for each redaction, by failing to designate
redactions in the manner required by these Instructions, or by including redactions which are contrary to these
Instructions or operative low may be rejected by the State as not conforming to the requiremenis of the bid or
proposal. The State will generally assume that a bid or proposal submitted without an additional redacted copy •
contains no Information which the bidder, deems confidential. Bids ond oroDosois which contain no redactions, os
we!) OS redocted versions of submissions that hove been accepted by the Stote. mov be releosed to the public,
includlna bv means of posting on Stote web sites. •

The State sholl hdve no obliootion to maintQlh the confidentiaitv of onv potfion of d bid, oroposol orreioted
moteriol, which is not morlced In occordonce with the foreooina provisions. It Is specifically understood ond agreed
that the bidder wolves any claim of confidentiality as to any portion of o response to this RFB or RFP that is not
marked as indicated above, and that unmarked (or improperly marked) submissions may be disseminated to any
person, without limitation. Morkino on entire bid. oroocsoL ottochment or full sections thereof confidentiol without
tokino Into considerotion the public's right to know sholl neither be occeoted nor honored bv the State.

NotwithstcndihQ onv provision of this reouest for submission to the cohtrcrv, prooosed oricino sholl be subject to
public disclosure REGARDLESS of whether or not morked as confidential.

If 0 request is mode to the State by any person or entity to view or receive copies of any portion of a proposal and
If disclosure is not prohibited under NH RSA 2I-G:37 or any other applicable law or regulation, bidders
acknowledge end ogree that the State may disclose any and all portions of the proposal or related materials
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which Is not marked as confidential. In the case of bids, proposals or related materiols that contain portions
marked confidential, the State shall assess what information it believes is subject to release: notify the bidder that
the request has been mode; indicate what, If any, portions of the proposal or related material shall not be
released; and notify the bidder of the date it plans to release the materials. The State Is not obliaa'ted to comply
with o bidder's designation reaordina confidentiality. The State shall have no obligation to advise a bidder that on
individual or entity Is attempting to electronically access, or has been referred to. materials which have been
made publicly available on the State's web sites.

By submitting a bid or proposal, the bidder agrees that unless it obtains and provides to the State, prior to the dote
specified in the notice described in the paragraph above, o court order valid and enforceable In the State of
New Hampshire,.at its sole expense, enjoining the release of the requested information, the State may release the
Information on the dote specified in the notice without any liability to the bidder.

Notwithstanding NH RSA91-A:4, no Information shall be available to the public, or to the members of the general
court or its staff concerning specific responses to this bid invitation from the time this bid is published until the
closing date for responses.

TERMINATION:

The State of New Hompshire shall hove the right to terminate the contract at ony time with written notice to the
successful Vendor a thirty (30) day written notice.

VENDOR CERTIFICATIONS:

All Vendors shall be duly registered os a vendor authorized to conduct business in the State of New
Hampshire.

STATE OF NEW HAMPSHIRE VENDOR APPLICATION: Prior to bid award. Vendors shall have a completed
VENDOR CERTIFICATIONS:

All Vendors shall be duly registered with the NH Bureau of Purchase and Property as State of New
Hampshire vendors. All Vendors that are corporotlons. limited liability companies, or other limited liability
business entities [this excludes sole proprietors and general partnerships) shall be duly registered with the
New Hampshire Secretary of State to conduct business in the State of New Hampshire.

.  STATE OF NEW HAMPSHIRE VENDOR'APPLICATION: To be eligible for a contract award, a Vendor must
have a completed Vendor Application Package on file with the NH Bureau of Purchase and
Property. See the following website for information on obtaining and filing the required forms (no fee:
httPs://DAS.NH.Gdv/Purchosina

•  NEW HAMPSHIRE-SECRETARY OF STATE REGISTRATION: To be eligible for a contract award, a Vendor
that is a corporation, limited liability company, or other limited liability business entity (this excludes sole
proprietors and general partnerships) must be registered to conduct business in the State of New
Hampshire AND in good standing with the NH Secretary of State. Please visit the following website to
find out more about the requirements for registration with the NH Secretary of State:
httns://sos.nh.OQv/corporation-division/

•  CONFIDENTIALlfY & Gf^lfvllNAL RECORD: If Applicable, any employee or approved subcontractor of the
Vendor who will be accessing or working with records of the State of New Hampshire shall be required
to sign a Confidentiality and Non-Disclosure Agreement and a Release of Criminal Record Authorization
Form. These forms shall be returned to the designated State agency prior to commencing any work.

BID PRICES:

Bid prices shalf remain firm for one year and may be adjusted on the anniversary date of this contract biannually
period and shall be in US dollars and shall include delivery and all other costs required by this bid invitation. Special
chorges. surcharges (including credit card transaction fees), or fuel charges of any kind (by whatever name) may
not be added on at any time. Any and all charges shall be built into your bid price at the time of the bid. Unless
otherwise specified, prices shall be F.O.B. DESTINATION, (included in the price bid), which means delivered to a state
agency's receiving dock or other designated point as specified in this contract or subsequent purchase orders
without additional charge. Shipments shall be made in order to arrive at the destination at a satisfactory time for
unloading during receiving hours.
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Per Administrative Rule 606.01 (e) "if there is o discrepancy between the unit price and the extension price in a
response to an RFP. RFB or RFQ, the unit price shall be binding upon the vendor".

Price decreases shall become effective immediately as they become effective to the general trade

Updated Published Price Ust MUST be e-mailed to Wavnc.V.GouletfSDAS.NH.GQv.

PRICE ADJUStMENTS:
Requests to adjust pricing wli be accepted on a semi-annud basis beginning October 1,2023. Increases shall be
based solely on manufacturer's pricing, and must be no greoterthan the percentage of the manufacturer's
increase to the vendor. The successful bidder shall submit requests for price adjustment to the New Hampshire
Bureau of Purchase and Property a minimum of twenty (20) coiertdar days prior to the proposed increase. The
requests must include a separate letter from the manufacturer which identifies the amount (%) of the increase to
the vendor.

The successful bidder must automatically pass on any manufacturer's price reduction as applicable during the
contract term, with notification to the Purchasing Agent. '

AUDITS AND ACCOUNTING:

The successful Vendor shall allow representatives of the State of New Hampshire to hove complete access to all
records for the purpose of determining compliance with the terms and conditions of this bid invitation and in
determining the award and for monitoring any resulting contract.

At intervals during the contract term, and prior to the termination of the contract, the successful Vendor may be
required to provide a complete and accurate accounting of oD products and quantities ordered by each agency
and institution and by political sub-divisions and authorized non-profit organizations.

ESTIMATED USAGE:

The quantities indicated In the offer section of this bid invitation are an estimate only for the State of New
Hampshire's annual requirements. These quantities are indicated for informational purposes only and shall not be
considered minimum or guaranteed quantities, nor shall they be considered maximum quantities. These quantities
do not include any eligible participant usage.

c

USAGE REPORTING:.

The successful Vendor shall be required to submit a quarterly and annual usage report for analysis for each state
agency. Reports ore due no later than 30 days after each end of each calendar quarter to The Bureau of
Procurement & Support Services, Wayne Goulet and sent electronic ,to Wovne.V.Goulet@DAS.NH.Gov. At a
minimum, the Report shall include:

•  Contract Nurnber

•  Utilizing Agency
•  Products Purchased (showing the manufacturer, item, part number, and the final cost.)
•  Recycling documentation svith respect to content used in the manufacture, development and distribution

process of goods and services sold. This report shall include but not be limited to:
• Percentage of recycled materials contained within finished products
• Percentage of waste recycled throughout ttie manufacturing process

'  • Types and volume of packaging used for transport
• Any associated material avoided and/or recycled as applicable under contract
• A standardized reporting form will be provided after contract award

•  Total Cost of all Products Purchased. Ability to sort by agency.
•  Preferred in Excel format ,

ESTABUSHMENT OP ACCOUNTS:

Each State of New Hampshire agency shall have its own individual customer account number. There may also be
instances where divisions or bureaus within an agency will need their own individual customer account numbers.
Should any State of New Hampshire agency place an order under the contract, the successful Vendor agrees to
establish an account within three business days from the date the order is placed. However, there shall be no delay
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in any shipment; the agency shall receive the items ordered in accordance with the delivery time required under
this bid invltotion, as If an account already exists for the agency.

EUGIBLg PARTICIPANTS:

Political sub-divisior^ (counties, cities, towns, school districts, special district or precinct, or any other governmental
organization), or any nonprofit agency under the provisions of section 501 c of the federal internal revenue code,
are eligible to participate under this contract whenever said sub-diviaon or nonprofit agency so deares. These
entities are autonomous and may partidpate at their sole discretion. In doing so, they are entitled to the prices
established under the contract. However, they are solely responable for their association svlth the successful Vendor.
The State of New Hampshire assumes no liability between the successful Vendor and any of these entities.

PAYMENT:

Payment method (P-Card or ACH). Payments shall be made via ACH or Procurement Card (P-card o Credit
Card) unless otherwise specified by the state of New Hampshire. Use the following link to enroll with the State
Treasury for ACH payments: httDsV/wvsw.nh.aov/treasurv/state-vendors/index.htm Eligible participants shall
negotic^e their own payment methods with the successful Vendor.

INVOICING:

Invoices shall be submitted to the corresponding State agency after completion of work/acceptance of
delivery.

TERMS OF PAYMENT:.

Payment shall be made in full within thirty (30) days after receipt of thej^nvoice and acceptance of the
corresponding goods and/or services to the State's satisfaction.

VENDOR RESPONSIBILITY:

The successful Vendor shall be solely responsible for meeting all.terms and conditions specified in the bid. and
any resulting contract.

Ail State of New Hampshire bid invitations and addenda to such bid invitations are advertised on our website
at: htfPs.7/oops.dQs.nh.QQv/btdscontrocfs/b/'ds.asPx

It is 0 prospective Vendor's responsibility to access our website to determine any bid invitation under which the
Vendor desires to participate, It is also the Vendor's responability to access our website for any posted
addenda.

The website is updated several times per day; it is the responsibility of the prospective Vendor to access the
website frequently to ensure that no bidding opportunity or addendum is overlooked.

It is the prospective Vendor's responsibility to forward a signed copy of any addendum requiring the Vendor's
signature to the Bureau of Purchase and Property with the bid response.

In preparation of a bid response, the prospective Vendor shall:
•  Provide pricing information as indicated in the "Offer" section; and
•  Provide all other information required for the bid response (if ajaplicable); and
•  Complete the "Vendor Contact Information" section: and
•  Add applicable prospective Vendor information to the "Transmittal Letter" form, and sign the form in

the space provided. The Transmittal Letter form must be signed under oath and acknowledged by a
notary public or justice of the peace in order for the bid response to be considered.

It is the responsibility of the Vendor to maintain this any awarded contract and New Hampshire Vendor
Registration with up to date contact information.

Contract specific contact information (Sales contact. Contractor contract manager, etc.) shall be sent to the
State's Contracting Office listed in Box 1.9 of Form P-37.
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Additionally, oil updates i.e., telephone numbers, contact names, email addresses, W9, tax identification
numbers ore required to be current through a formal electronic submission to the Bureou of Purchase and
Property at:
httos://das.nh.Qov/purchasinQ/vendoiTeaistration/fSfQQf2cv55QhoeQs45jpva5i4511/welc6nne.a$PX

IF AWARDED A CONTRACT:

The successful Vendor shall complete the following sections of the attached Agreement State of New
Hampshire Form #P-37:
Section 1.3 Contractor Name
Section 1.4 Contractor Address
Section 1,11 Contractor Signature
Section 1.12 Nome & Title of Contractor Signatory (if Vendor is not c sole proprietor)

.  Provide certificate of insurance indicating the coverage amounts required by Section 14 of the Form
Number P-37.

•  Provide proof of sufficient wortcers' compensation insurance coverage or evidence of exemption from
RSA Chapter 81-A.

•  If the successful Vendor Is a corporation, limited.liability company, or other limited liability business
entity, then provide a certificate of good standing issued by the NH Secretary of State or, for a newly
incorporated, formed, or registered entity, a copy of the appropriate registration document certified
by the NH Secretary of State.

OIL ANALYSIS PROGRAM:

The Vendor shall provide the offered manufacturer's oil analysis program for testing and analysis of oil and
engine performance, at no charge, to the requesting agency.

Scope of program to include, at a minimum:
Vendor to provide all sample containers, shipping boxes and labels at no charge.
Performance Analysis reports shall be available to the agency, online, within 10 days of submittal.
Product failure Analysis reports shall be available to the agency, online, within 30 days of submittal.
There shall be no limit to the number of units enrolled in the program.
The Oil analysis program shall apply to all products offered in groups 1,2, and 11.
The participating state agency shall pay shipping of the samples to the oil analysis locotion.

SPECIFICATION COMPLIANCE:

Vendor's offer shall meet or exceed the required specifications as written. The State of New Hampshire shall be
the sole determining factor of what meets or exceeds the required specifications.

Unless otherwise specified by the Bureou of Purchase and Property in this bid invitation document, oil
equipment/items offered by the Vendor shall be new (and of the current rr>odel year, if applicable); shall not be
used, rebuilt, refurbished; shall not have been used as demonstration equipment, and shall not have been
placed anywhere for evaluation purposes.

The manufacturers and/or product numbers indicated are the only ones that are acceptable under this bid
invitation.

Vendor agrees that all oils, lubricants and compounds sold, furnished and delivered to the State shall conform
to the minimum requirements enumerated in the offer section contained herein to include the specification
chart below.

1. It is mutually agreed that if the motor oils, lubricants and compounds sold, furnished and delivered by
the Vendor to the State do not conform to the standards established by specifications herein, the
State resen/es the right to purchase any and all products elsewhere; charging any additional costs
against monies owed the State to the Vendor.
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2. Onfy one manufacturer shoW be utilized to complete fbe offer jecffon and st)ail meet all specifications
as stated in each groap.

3. There shall be no substitutions for brand name products offered by Vendor after the inception of the
contract. Manufacturer and Brand name shall remain the same as stated in the bid offer for the term
of the contract and any extension.

4. All containers must bear the product name and the API certificotion code.

5. 55-gallon metal drums shall rernain the property of the Vendor. The State agrees to empty these
containers and return them as soon as possible, in as good condition as when received, less ordinary
wear and tear, at Vendors's expense, as directed by the Vendor. Drums shall be returned to the
Veridor complete with aD parts (covers plugs etc.) and fixtures intact.

6. If any products ore repackaged. Vendor must be a licensed re-packager for the manufacturer
represented. The State reserves the right to inspect the packaging facilities of the successful Vendor.

7. The State reserves the right to add new products or commodity sizes to the contract at prices mutually
agreeable to the State and the Vendor.

8. In addition to specifications listed in Attachment B Offer Section, all motor oils must meet the ^
performance requirements charted here:

SPECIFICATIONS SAE 15W/40 SAE 10W/30 SAE SOW SAE 40W SAE 30W SAE 20W SAE1QW

CK-4 X

C1-4+ X X

SM X X X X X X X

EOS-4.5 X X

CUA^INS-2008& X X X X X

ALUSON C-4 X X

CAT ECF-3 X X

CATTO-4 X X X X X X.

VDS-4.5 X

DETROIT 93K222 X X

SPECIFICATtONS:

Complete specifications required ore detailed in the SCOPE OF WORK section of tlTis bid invitation. In
responding to the bid invitation, the prospective Vendor shall address all requirements for information as outlined
herein.

SCOPE OF WORK:

Vendor shall supply ail labor, tools, transportation, moterials. equipment and permits as necessary and required
to perform services as described herein.

Unless otherwise specified herein

WARRANTY REQUIREMENTS:

The successful Vendor shall be required to provide warranties on all equipment provided by the Vendor for a
period of not less than one (1) year or the manufacturer's stondard warrdntv period, whichever Is greater.
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commencing on the date that the equipment is received, Inspected, and accepted by the State of New
Hampshire. The warranty shall cover 1CX)% of repair or replacement costs, including all parts, shipping, labor,
travel, lodging, and expenses.

OBLIGATiONS AND UABILtTY OF THE VENDOR:

The successful Vendor shall perform all work and furnish all materials, fools, equipment and safety devices
necessary to perform the requested services in the manner and within the time hereinafter specified. The
Vendor shall provide said sen/ices to the satisfaction of the State and in accordance with the specifications and
at the price set forth herein. All work to be performed and all equipment to be furnished pursuant to the Scope
of Services included herein shall be performed and furnished in strict accordance with the specifications
included herein, the terms of any contract awarded as a result of this solicitation, any associated contract
drawings, and the directions of State representatives as may be given from time to time while the work is in
progress.

The successful Vendor shall take full responsibility for the work to be performed pursuant to the Scope of Work
included herein; for the protection of said work; and for preventing injuries to persons and damage to property
and utilities on or about said work. The Vendor shall in no way be relieved of such responsibility by any authority
of the State to give permission or issue orders relating to any part of the work, by any such permission given or
orders issued, or by any failure of the State to give such permission or issue such orders. The successful Vendor
shall bear all losses accruing to the Vendor as a result of the amount, quality, or character of the work required,
or because the nature or characteristics of the work location is different from what the Vendor estimated or
expected, or due to delays or other complications caused by the weather, elements, or other natural causes.

The successful Vendor agrees that any damage or injury to any buildings, materials, equipment, or other
property resulting from the Vendor's performance of the requested services shall be repaired at the Vendor's
own expense so that such buildings, materials, equipment, or other property are satisfactorily restored to their
prior condition.

Disaster Recovery

Do you provide emergency preparedness plan to aid the State during an erriergency or disaster recovery with
specifics as to response time, availability of supplies and goods and services offered? Yes or No

If yes, please include hard copy and/or link to website for further information. This information is not considered
port of award criteria and is considered informational only.

DELIVERY TIME:

The successful Vendor shall be required to accomplish delivery of any item ordered under the contract within Trve
(5) business days from the placement of the order.

The use of a private carrier to make delivery does not relieve the successful Vendor from the responsibility of
meeting the delivery requirement.

RETURNED GOODS:

The successful Vendor shall resolve all order and Invoice discrepancies within five (5) business days from
notification. Products returned due to quality issues, duplicate shipments, over-shipments, etc. shall be picked up
by the successful Vendor within ten (10) business days of notification with no restocking or freight charges, and
shall be replaced with specified products or the agency shall be refunded/credited for the full purchase price.
Unauthorized substitutions for any products are not allowed.

Standard stock products ordered in error by the State of New Hampshire shall be returned for full credit within
fifteen (15) business days of receipt. Products shall be in re-saleable condition (original container, unused) and
there shall be no restocking fee charged for these products. The using agency shall be responsible for any
freight charges to return these items to the successful Vendor.
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OFFER: .

Vendor hereby offers to perform the sefvices to the State of New Hampshire as specified at the prices quoted
below, in complete accordance with the general and detailed specifications included herewith.

See Attachment 6 Offer Section

VENDOR'S BALANCE OF PRODUCT LINE ITEMS

The items in the Offer Section include the items most commonly purchased by State of New Hampshire
agencies, and shall be used for award purposes. During the term of contract, the State may purchase other
items that relate to the Motor Oils. Lubricants and Compounds represented herein from the successful Vendor's
Balance of Product Line. All items ordered shall include all shipping/charges as specified above In "Bid Prices".

VENDOR CONTACT INFORMATION:

Please provide contact information below for a person knowledgeable of ond who can answer questions
regarding, this bid response.

Shannon Elwood 781-792-5000

Contact Person Locol Telephone Number Toll Free Telephone Number

elwood.shannon@cleanhartx)r8.com https://w\w/.safety-kleen.com/

E-moil Address Company Website

Safety-Kleen Systems, Inc. ' 42 Longwater Drive Norwell, MA 02061

Vendor Company Name Vendor Address

DEUVERY LOCATIONS:

The following ore the current State of New Hampshire agency/institution locations which, if you ore awarded o
contract, you ore exp^ted to service. The State of New HampsNre reserves the right to odd locations to thus list at
the contract prices or to delete locations, as needed.

If required, please see NH District Mop for clarificafions.
httDs:y/wvyw.nt).aov/dot/ora/oDefafions/hlQhwavmQlntenonce/documents/DlstricfEnQlneersMoD-Auaust201S.pdf

AnACHMENTS:

The following attachments are an integral part of this bid invifotion:
Attachment A: Sample P-37 Form
Attachment B: Offer Section

Note: To be considered, bid shoQ be signed and notarized on front cover sheet In the space provided.

The Bid Opening Is op^ to the public online at the following:

Microsoft Teams meeting
Join on your computer, mobile app or room device
Click here to loin the meeting

Meeting ID: 290 065 852 579
Passcode: qCYiCW

Download Teams j Join on the" web

Or call in (audio only)

+1 603-931-4944..559054393# United States, Concord

Phone Conference ID: 559 054 393#

Find a local number | Reset PIN
Learn More | Meeting options
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AHACHMENT A

SAMPLE FORM TO BE COMPLETED UPON AWARD

FORM NUMBER P-37 (version 12/11/2019)

Notice: This agreement and all of its attachments shall become public upon submission to Governor and
Executive Council for approval. Any information that is private, confidential or proprietary must
be clearly identified to the agency and agreed to in writing prior to signing the contract.

AGREEMENT

The State of New Hampshire and the Contractor hereby mutually agree as follows:

GENERAL PROVISIONS

1.1 State Agency Name 1.2 State Agency Address

1.3 Contractor Name , 1,4 Contractor Address

1.5 Contractor Phone

Number

1.6 Account Number 1.7 Completion Date 1.8 Price Limitation

1.9 Contracting Officer for State Agency 1.10 State Agency Telephone Number

1.11 Contractor Signature

Date: '

1.12 Name and Title of Contractor Signatory

1.13 Stale Agency Signature

Date:

1.14 Name and Title of State Agency Signatory

1.15 Approval by the N.H. Department of Administration, Division of Personnel (ifapplicable)

By: Director, On:

1.16 Approval by the Attorney General (Form, Substance and Execution) (if applicable)

By: ; On:

1.17 Approval by the Governor and Executive Council /t/"fl/7p/icuh/e)

G&C Item number: G&C Meeting Date:
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2. SERVICES TO BE PERFORMED. The State of New

Hampshire, acting through the agency identified in block 1.1
("State"), engages contractor identified in block 1.3
("Contractor") to perform, and the Contractor ishall perform, the
work or sale of goods, or both, identified and more particularly
described in the attached EXHIBIT B which is incorporated
herein by reference ("Services").

3. EFFECTIVE DATE/COMPLETION OF SERVICES.

3.1 Notwithstanding any provision of this Agreement to the
contrary, and subjwt to the approval of ̂ e Governor and
Executive Council of the State of New Hampshire, if
applicable, this Agreement, and all obligations of the parties
hereundcr, shall become effective on the date the Governor and
Executive Council approve this Agreement as indicated in
block 1.17, unless no such approval is required, in which case
the Agreement shall become effective on the date the
Agreement is signed by the Slate Agency as shown in block
1.13 ("Effective Date").
3.2 If the Contractor commences the Services prior to the
Effective Date, all Services performed by the Contractor prior
to the Effective Date shall be performed at the sole risk of the
Contractor, and in the event that this Agreement docs not
become effective, the State shall have no liability to the
Contractor, including without limitation, any obligation to pay
the Contractor for any costs incurred or Services pctformed.
Contraaor must complete all Services by the Completion Date
specified in block 1.7.

4. CONDITIONAL NATURE OF AGREEMENT.
Notwithstanding any provision of this Agreement to the
contrary, all obligations of the State hereunder, including,
without limitation, the continuance of payments hereunder, arc
contingent upon the availability and continued appropriation of
funds affected by any state or federal legislative or executive
action that reduces, eliminates or otherwise modifies the
appropriation or availability of funding for this Agreement and
the. Scope for Services provided in EXHIBIT B, in whole or in
part. In no event shall the State be liable for any payments
hereunder in excess of such available appropriated funds. In
the event of a reduction or termination of appropriated funds,
the State shall have the right to withhold payment until such
funds become available, if ever, and shall have the right to
reduce or terminate the Services under this Agreement
immediately upon giving the Contractor notice of such
reduction or termination. The State shall not be requited to
transfer funds from any other account or source to the Account
identified in block 1.6 in the event funds in that Account arc

reduced or unavailable.

5. CONTRACT PRICE/PRICE LIMITATION/

PAYMENT.

5.1 The contract price, method of payment, and tcrros of
payment are identified and more particularly described in
E?^TB1T C which is incorporated herein by reference.
5.2 The payment by the State of the contract price shall be the
only and the complete reimbursement to the Contractor for all
expenses, of whatever nature incurred by the Contractor in the
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performance hereof, and shall be the only and the complete
compensation to the Contractor for the Services. The State shall
have no liability to the Contractor other than the contract price.
5.3 The State reserves the right to offset from any amounts
otherwise payable to the Contractor under this Agreement those
liquidated amounts required or permitted by N:H. RSA 80:7
through RSA 80:7-c or any other provision of law.
'5.4 Notwithstanding any provision in this Agreement to the
contrary, and notwithstanding unexpected circumstances, in no
event shall the total of all payments authorized, or actually
made hereunder, exceed the Price Limitation set forth in block
1.8.

6. COMPLIANCE BY CONTRACTOR WITH LAWS
AND REGULATIONS/ EQUAL EMPLOYMENT
OPPORTUNITY.

6.1 In connection with the performance of the Services, the
Contractor .shall comply with all applicable statutes, laws,
regulations, and orders of federal, state, county or municipal
authorities which impose any obligation or duty upon the
Contractor, including, but not limited to, civil rights and equal
employment opportunity laws. In addition, if this Agreement is
funded in any part by monies of the United States, the
Contractor shall comply with all federal executive orders, rules,
regulations and statutes, and with any rules; regulations and
guidelines as the State or the United States issue to implement
these regulations. The Contractor shall also comply with all
applicable Intellectual property laws.
6.2 During the term of this Agreement, the Contractor shall not
discriminate against onployees or applicants for employment
because of race, color, religion, creed, age, sex, handicap,
sexual orientation, or national origin and will take affirmative
action to prevent such discrimination.
6.3. The Contractor agrees to permit the State or United States
access to any of the Contractor's books, records and accounts
for the purpose of ascertaining compliance with all rules,
regulations and orders, and the covenants, terms and conditions
of this Agreement.

7. PERSONNEL.

7.1 The Contractor shall at its own expense provide all
personnel necessary to perform the Services. The Contractor
warrants that all persotmel engaged in the Services shall be
qualified to perform the Services, and shall be propwly licensed
and otherwise authorized to do so under all applicable laws.
7.2 Unless otherwise authorized in writing, during the term of
this Agreement, and for a period of six (6) months after the
Completion Dale in block 1.7, the Contractor shall not hire, and
shall not permit any subcontractor or other person, firm or
corporation with whom it is engaged in a combined effort to
perform the Services to hire, any person who is a Stale
employee or official, who is materially involved in the
procurement, administration or performance of this Agreement.
This provision shall survive termination of this Agreement.
7.3 T^e Contracting Officer specified in block 1.9, or his or her
successor, shall be the State's rq)resentative. In the event of
any dispute concerning the interpretation of this Agreement, the
Contracting Officer's decision shall be final for the State.
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8. EVENT OF DEFAULT/REMEDIES.
8.1 Any one or more of the following acts or omissions of the
Contractor shall constitute an event of default hcreunder
("Event of Default");
8.1.1 failure to perform the Services satisfactorily or on
schedule;
8.1.2 failure to submit any report required hereunder, and/or
8.1.3 failure to perform any other covenant, term or condition
of this Agreement.
8.2 Upon the occurrence of any Event of Default, the State may
take any one, or more, or all, of the following actions:
8.2.1 give the Contractor a written notice specifying the Event
of Default and requiring it to be remedied within, in the
absence of a greater or lesser specification of time, thirty (30)
days from the date of the notice; and if the Event of Default is
not timely cured, terminate this Agreement, effective two (2)
days after giving the Contractor notice of termination;
8.2.2 give, the Contractor a written notice specifying the Event
of Default and suspending all payments to be made under this
Agreement and ordering that the portion of the contract price
which would otherwise accrue to the Contractor during the
period,from the date of such notice until such time as the State
determines that the Contractor has cured the Event of Default
shall never be paid to the Contractor;
8.2.3 give the Contractor a written notice specifying the Event
of Default and set off against any other obligations the State
may owe to the Contractor any damages the State suffers by
reason of any Event of Default; and/or
8.2.4 give the Contractor a written notice specifying the Event
of C^fault, treat the Agreement as breached, terminate the
Agreement and pursue any of its remedies at law or in equity,
or both.

8.3. No failure by the State to enforce any provisions hereof
after any Event of Default shall be deemed a waiver of its rights
with regard to that Event of Default, or any subsequent Event
of Default. No express failure to enforce any Event of Default
shall be deemed a waiver of the right of the State to enforce
each and all of the provisions hereof.upon any further or other
Event of Default on the part of the Contractor.

9. TERMINATION.

9.1 Notwithstanding paragraph 8, the State may, at its sole
discretion, terminate the Agreement for any reason, in whole or
in part, by thirty (30) days written notice to the Contractor that
the State is exercising its option to terminate the Agreement.
9.2 In the event of an early termination of this Agreement for
any reason other than the completion of the Services, the
Contractor shall, at the State's discretion, deliver to the
Contracting Officer, not later than fifteen (15) days after the
dale of termination, a report ("Teimination Report") describing
in detail all Services performed, and the contract price earned,
to and including the date of termination. The form, subject
matter, content, and number of copies of the Termination
Report shall be identical to those of any Fiual Report described
in the attached EXHIBIT B. In addition, at the Slate's
discretion, the Contractor shall, within 15 days of notice of
early termination, develop and submit to the State a Transition
Plan for services under the Agreement.
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10. DATA/ACCESS/CONFIDENTIALITY/
PRESERVATION.

10.1 As used in this Agreement, the word "data" shall mean all
information and things developed or obtained during the
perfonnance of, or acquired or developed by reason of, this
Agreement, including, but not limited to, all studies, reports,
files, formulae, surveys, maps, charts, sound recordings, video
recordings, pictorial rqjroductions, drawings, analyses, graphic
representations, computer programs, computer printouts, notes,
letters, memoranda, papers, and documents, ail whether
finished or unfinished.

10.2 All data and any property which has been received from
the State or purchased with funds provided for that purpose
under this Agreement, shall be the property of the State, and
shall be returned to the State upon demand or upon termination
of this Agreement for any reason.
10.3 Confidentiality of data shall be governed by N.H. RSA
chapter 91 -A or other existing law. Disclosure of data requires
prior written approval ofthe State.

11. CONTRACTOR'S RELATION TO THE STATE. In
the performance of this'Agreement , the Contractor is in all
respects an independent contractor, and is neither an agent nor
an employee of the State. Neither the Contractornor any of its

. officers, employees, agents or members shall have authority to
bind the State or receive any benefits, workers' compensation
or other emoluments provided by the State to its employees.

12. ASSIGNMENT/DELEGATION/SUBCONTRACTS.
12.1 The Contractor shall not assign, or otherwise transfer any
interest in this Agreement without the prior written notice,
which shall be provided to the State at least fifteen (15) days
prior to the assignment, and a written consent ofthe Stale. For .
purposes of this paragraph, a Change of Control shall constitute
assignment. "Change of Control", means (a) merger,
consolidation, or a transaction or scries of related transactions
in which a third party, together with its affiliates, becomes the
direct or indirect owner of fiffy percent (50%) or more of the
voting shares or similar equity interests, or combined voting
power of the Contractor, or (b) the sale of all or substantially all
of the assets of the Contractor.

12.2 None of the Services shall be subcontracted by the
Contractor without prior written notice and consent ofthe State.
The Slate is entiUcd to copies of all subcontracts and
assignment agreements and shall not be bound by any
provisions contained in a subcontract or an assignment
agreement to which it is not a party.

13. INDEMNIFICATION. Unless otherwise exempted by
law, the Contractor shall indemnify and hold harmless the
State, its officers and employees, from and against any and all
claims, liabilities and costs for any personal injury or property
damages, patent or copyright infringement, or other claims
asserted against the-State, its officers or employees, which arise
out of (or which may be claimed to arise out of) the acts or
omission ofthe Contractor, or subcontractors, including but not
limited to the negligence, reckless or intentional conduct. The
State shall not be liable for any costs incurred by the Contractor
arising under this paragraph 13. Notwithstanding the forcgt^g,
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nothing herein contained shall be deemed to constitute a waiver
of the sovereign immunity of the Slate, which immunity is
hereby reserved to the Stale. This covenant in paragraph 13
shall survive the termination of this Agreement.

14. INSURANCE.

14.1 The Contractor shall, at its sole expense, obtain and
continuously maintain in force, and shall require any
subcontractor or assignee to obtain and maintain in force, the
following insurance:
14.1.1 commercial general liability insurance against all claims
of bodily injiuy, death or property damage, in amounts of not
less than Jl,000,000 per occurrence and $2,000,000 aggregate
or excess; and
14.1.2 special cause of loss coverage form covering all property
subject to subparagraph 10.2 herein, in an amount not less than
80% of the whole replacement value of the property.
14.2 The policies described in sul^aragraph 14.1 herein shall
be on policy forms and endorsements approved for use in the
State of New Hampshire by the N.H. Department of Insurance,
and issued by insurers licensed in the State of New Hampshire.
14.3 The Contractor shall fumish to the Contracting Officer
identified in block 1.9, or his or her successor, a certificatcCs) of
insurance for all insurance required under this Agreement.
Contractor shall also fumish to the Contracting Officer
identified in block 1.9, or his or her successor, ccrtificate(s) of
insurance for all renewal(s) of insurance required under this
Agreement no later than ten (10) days prior to the expiration
date of each insurance policy. The ccrtificatc(s) of insurance
and any renewals thereof shall be attached and are incorporated
herein by reference.

15. WORKERS'COMPENSATION.

15.1 By signing this agreement, the Contractor agrees, certifies
and warrants that the Contractor is in compliance with or
exempt from, the requirements of N.H. RSA chapter 281-A
("Workers' Compensation ").
15.2 To the extent the Contractor is subject to the requirements
of N.H. RSA chapter 281-A, Contractor shall maintain, and
require any subcontractor or assignee to secure and maintain,
payment of Workers' Compensation in connection with
activities which the person proposes to undertake pursuant to
this Agreement. The Contractor shall fumish the Contracting
Officer identified in block 1.9, or his or her successor, proof of
Workers' Compensation in the manner described in N.H. RSA
chapter 281-A and any applicable renewal(s) thereof, which
shall be attached and arc incorporated herein by reference. The
State shall not be responsible for payment of any Workers'
Compensation premiums or for any other claim or benefit for
Contractor, or any subcontractor or employee of Contractor,
which might arise under applicable Stale of New Hampshire
Workers' Compensation laws in connection with the
performance of the Services under this Agreement.
16. NOTICE. Any notice by a party hereto to the other party
shall be deemed to have been duly delivered or given at the

time of mailing by certified mail, postage prepaid, in a United
States Post Office addressed to the parties at the addresses
given in blocks 1.2 and 1.4, herein.

17. AMENDMENT. This Agreement may be amended,
waived or discharged only by an Instrument in writing signed
by the parties hereto and only after approval of such
amendment, waiver or discharge by the Governor and
Executive Council of the Stale of New Hampshire unless no
such approval is required under the circumstances pursuant to'
State law, rule or policy.

18. CHOICE OF LAW AND FORUM. This Agreement shall
be governed, interpreted and construed in accordance with the
laws of the State of New Hampshire, and is binding upon and'
inures to the benefit of the parties and their respective
successors and assigns. The wording used in this Agreement is
the wording chosen by the parties to express their mutual intent,
and no rule of construction shall be applied against or in favor
of any party. Any actions arising out of this Agreement shall be
brought and maintained in New Hampshire Superior Court
which shall have exclusive jurisdiction thereof.

19. CONFLICTING TERMS. In the event of a conflict
between the terms of this P-37 form (as modified in EXHIBIT
A) and/or attachments and amendment thereof, the terms of the
P-37 (as modified in EXHIBIT A) shall control.

20. THIRD PARTIES. The parties hereto do not intend to
benefit any third parties and this Agreement shall not be
construed to confer any such benefit.

21. HEADINGS. The headings throughout the Agreement are
for reference purposes only, and the words contained therein
shall in no way be held to explain, modify, amplify or aid in the
interpretation, construction or meaning of the provisions of this
Agreement.

22. SPECIAL PROVISIONS. Additional or modifying
provisions set forth in the attached EXHIBIT A are
incorporated herein by reference.

23. SEVERABILFTY. In the event any of the provisions of
this Agreement are held by a court of competent jurisdiction to
be contrary to any state or federal law, the remaining provisions
of this Agreement will remain in full force and effect.

24. ENTIRE AGREEMENT. This Agreement, which may be
executed in a number of counterparts, each of which shall be
deemed an original, constitutes the entire agreement and
understanding between the parties, and supersedes all prior
agreements and understandings with respect to the subject matter
hereof.
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