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State of New Hampshire

DEPARTMENT OF ADMINISTRATIVE SERVICES
25 Capitol Street - Room 100
Concord, New Hampshire 03301

(603) 271-3201 | Office@das.nh.gov

Catherine A. Keane
Deputy Commissioner
Charles M. Arlinghaus F

Commissioner ~ Sheri L. Rockburn
Assistant Commissioner

June 28, 2023

His Excellency, Governor Christopher T. Sununu
and the Honorable Council

State House

Concord, New Hampshire 03301

REQUESTED ACTION

Authorize the Department of Administrative Services to enter into a contract with Safety-Kleen
Systems, Inc. (VC#175583), Norwell, MA in the amount up to and not to exceed $324,941.22 for motor
oils, lubricants and compounds, with the option to renew for two one-year extensions, effective upon
Governor and Executive Council approval through April 30, 2026.

Funding shall be provided through individual agency expenditures, none of which shall be
permitted unless there are sufficient appropriated funds to cover the expenditure.

EXPLANATION

The Department of Administrative Services, through the Bureau of Purchase and Property, issued
a request for bid (RFB) 2643-23 for motor oils, lubricants and compounds, on November 17, 2022 with
responses due on December 15, 2022, This RFB reached sixty-two vendors through the NIGP electronic
sourcing platform with an additional eight vendors directly sourced. There were Sl\ responses received,
all in compliance with the RFB guidelines.

This approval request was delayed since the RFB closing date because there were initially three
vendors under consideration for award: Dennison Lubricants, Inc., Highlands Blending & Packaging,
LLC d/b/a/ Irving Blending & Packaging, and Safety-Kleen Systems, Inc. After the commencement of
contract development and execution by the contractors, Highlands Blending & Packaging, LLC d/b/a
Irving Blending & Packaging requested to withdraw based on their inability to meet the contractual needs
of the State. The results of the RFB response were reassessed resulting in changes to contracts in process
with both Dennison Lubricants, Inc, and this requested contract with Safety-Kleen Systems, Inc.

This requested contract is essential to the State because of the frequency of need for these
commodities at the statewide level and includes a 5% allowance for balance of product line to cover items
‘that could be needed by an agency in smaller quantities and used less frequently, than the items identified
by group within the contract.



His Excellency, Governor Christopher T. Sununu
and the Honorable Council
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Contract financials

Estimated annual spend $103,155.94
Estimated 3-year term spend $309,467.83
Add allowance for balance of product line (3-year term total) $15,473.39

Price limitation

$324,941.22

Based on the foregoing, I am respectfully recommending approval of the contract with Safety-

Kleen Systems, Inc.

Respectfully submitted,

Y Re =

Charles M. Arlinghaus
Commissioner

TDD ACCESS: RELAY NH 1-800-735-2964




RFB 2643-23 Quick Reference:

- Dennison Safety-Kleen
Group | $148,341.00
Group 2 $17,377.52
Group 3 $67,442.65
Group 4 $1,373.33
Group 5. $645.46
Group 6 $62,578.29
Group 7 $17,000.00
Group 8 $20,106.00
Group 9 $4.181.34
Group 10 $59,862.06
Group 11 $6,071.08
Group 12 $52,500.00
Totals: $354,322.79 $103,155.94




Division of Procurement Support Services Gary S. Lunetia

Buresu of Purchaso Property Director
{603} 271-2201
~ RFB Bid Surmmary
) L Monoe Oits. Lubricants and ]
Bid Deacription C Ageacy Statewide
RFD#2643-13 2643-23 Requisitions I 1005206
AganL Name Dicnise Rics Bid Closin Decanber 13, 2012 ) 10.00AM (EST)
0
GROUF 1
Highlands Blending &
. Deazisen Lubricants, Inc. Safety-Klesa Systen, Inc. NCH Carperation Packaging, L.1.C d’bva Irviag Remes Esterprises Breastag Labricasty, LI.C
Froduct packaGisG | EST-ANNUAL Wiending & Packagiay
' LACEIES Extended Extended Extended Extended Erteaded
’ . xte !
Price/PKG Price Usit Cost Exteaded Cost Usit Cost Cost Unit Cast Cont Usit Cost Cont Uwit Cast Cost
10W30 33/GAL DRUM 1i $726.80 $7.994 304 _ S648.76 $7.136.36] §1.267.25 $13.939.73
10W30 4/ 1 GAL CASE 1,200 51341 SEE.042. 560,50 $72430.00]  $98.64 $118_368.00 _
10w30 | SGALPAIL 63 $43.13 $4.428.45) w . Net Comy (Not S60.47 53.924.08] $121.50 §2,897.50] -
15Wa0 THGAL DRUM 0 726,30 g| Ner Compllani (Not Completr) _ Compleie) 364999 TR s | TITETI| Vet Compliant (Packsging}
13W30__ |+ OR 671 GAL CASE 500 $73A1 TT5. 0%, $50.37 DI W] s98.64
14WA0 121 QT / CASE 75 $51.37 3335075 £16,01 52,700, 75 $75.07
Z TOFAL GROUF | 51 k I T ITITRT T
GROUP 2
Tlightands Blendlng &
. . Desabion Lubricasts, [ne. Safety-Kieen Sysiean, Inc, NCH Cerparation Packaging, L1.C dibva Irviag Romes Eaterprises Breantag Lubricaats, LLC
. EST. ANNUAL
Preduct PACKAGING USACE (PKG) Blending & Packapiag
AT . Fxtended . . Extesded . Exleaded Extended Ettended
Prico' PKG Price. Ush Cont Extended Cosi Undt C‘ul'1 Cost Uit Cost Cont Usit Cont Cot Undt Cest Cost
SWad S3GAL DRUM 10 51.395.00 $13.950.00) $L109.18 14109179 $1.364.00] $13.640.00 $753.43 s7.s34.30] s1323 04 $13.233 40) $10.731.00
W40 A/GAL CASE 75 $114.02 $3.851.50) $83.81 $6,285.73 $195.73] S14,68L.25 $30.61 §3.295.75]  $100.73
TOTAL GGROUP 2 3 3 L FRYFEY] TR LARBATN 11
GROUP ) .
Highkands Blending & g -
= EST. ANNUAL Teantson Lubricasts, Inc. Safery-Kleen Syniems, inc. NCH Corporation Packaging, |LU dibia Irving Romico Esturprises Breantag Lebricants, LI.C
Product PACKAGING USAGE (PKG) Bleuding & Pachaging )
PreepkG | U9 | Con I Euended Coot | UnttCost | F¥™™ 1 picen | B | paecess | P e cen I Extendsd
Prics Lopt Copt Lo Lol
TOW30__ |3 OR 6 /1 GAL CASE] 5 $75.00 $175.00 $94.74 $473.70]
SW30 . L qr 500 $42.40 §21400.00] . , Not Complizar (Nt x $72.00 $16,000.00 .
- — . Ci ['1 (Not £ b Not C ik Pi i N
TW30 TS GAL T 3573.53 Sasergy o Cemptant (Mol Comp Complese) P L1918 s5.95640] " Compiant (Packaging)
SW20 121 QT 1,000 342,50 542,500, $32.00 342,000,
TOTAL GROLUP ) AL 1 1 | STILAI0AY |
GROLP 4
Eightands Bicadisy &
Denntson Lubricaats, Inc, Salkety-Kieen Systema, Iac. NCH Cerporation Packaging, LLC d/bia Irviag Romes Ecterprbe Breastag Lubricanty, L1.C
5 EST. ANNUAL Tending & Packa
Pradmei PACKAGING USAGE (PKG) ending ging
. Extended . . Eateaded Extended Fatended Fatended
Price/PRG Price Gnit Cost Exiended Cost Untt Cost Cont + Undt Cont Cont Unit Cont Cont Umdt Coxt Cont
ATE $5IGAL DRUM 1 §).047.26 §1,047.26 $540.58 $340.58] 388934 $839.34] 5136038 §1.560.38
S»ULTT Not Compllani {Not 3
Not L1
PURPOSE $65.28 $1.632.00 23131 583275 Complete) 34592 119300 59105 s2276.25] Vot Complant (Paclagiag)
ATF 1241 QT 28
TOTAL GROUP 4 L L2 Ty T I LARALT Y |
GRULP 3
Elehtaads Blending &
Deazissn Lubricants, Inc. Sabkety-Khien Systean, e NCTI Corperation Puckagisg, [.1.C d/b/a Irving Romes Entarprises Breantsg Lubricasn, [1.C
- . EST. ANNUAL. . Blending & Paclkarint
- PACKAGING LSAGE (FKG) Extended Extended Exteaded Exwmded Extended
. x . : u 1 !
Price/PRG Frice Uit Cost Extended Cost Uit Coat oy Undt Cont Cast Uit Cost Cont Uit Cont Cost
10 W S5IGAL PAIL 10 $67.33 $673.30]  $44.95 $643.46]  $112.50 $1,125.00 $48.35 $:38.50]  $134.13 [TETTR ETFEET) §1.274.50
TOTAI GROUP § TI%. LREL] g T TTITIG]
GRUUP &
Hlghtand: Blending & ]
. Dennison Lubricaans, [ne. Salety-Kieen Systems, lac. NCH Corporation Packaging, LLC dibis Ipving Romeo Enrerprises Breantag Lubricaety, LL.C
Pred . , EST. ANNUAL IHending & Pxckaging .
== FACKAGRE | wsacewa) Extended Etieaded Entended Exteaded Fatended
Al o A1l el A Fate
Price/PKG Price Linlt Cost Extended Cost Usht Caat Cost Unit Cann Cast Unlt Cont Cost Unit Coxt Cost
12 5GAL PAIL 600 $52.20 531,120.00) $37.41 §27.446.00]  $1%0.13 §114.073.00 $38.00] _ 534.500.00]
32 35 GAL DRUM 7 $351.31 538,607.10) Net Compliant {Not $335.H $26.833.80] $1.94439 $136.870.30 $594.00] _ $41.530.00)
45 35 GAL DRUM | 855153 551,53 Compheiz) $404.45 s404.55]  §158.93 $132.88 559400 3394.00)
46 SGAL PAll, 30 $52.20 51.506.&51 §39.46 i il 5194162 L2435 b0 $55.00 RE
TOEAL GROUP § TILEHSY] T ORI T
IGROUF 7
Highisads Bleading & ]
! . Deanbsan Labricants, lae. Sefery-Kheen Systems, Inc. NCIl Corparation Packaging, L.L.C dib/s Irvieg Romea Eoterprises Breastag Lebricasn, LLC
Produet pACKAGING | EST-ANNUAL Riending & Packaging
T || [LRAGE(REG) Futended . Eiteaded - Extended Exteaded Etteaded
PrwPKG | on Ualt Cost | Extended Cost | Usit Cost -y Unit Cage | BT Unit Cont I i UsitCosr | M
Price Coat Cost Cone Covt
AW 3T BULK 2.000 $9.00 SI8,000.000  53.30 $17.000000  $15.30 $26.,600.00 5582 51 1.640.00) No Hid 59.95 519.900.00
TOTAL GROUP 7 STETR. snMﬂl TIESW BT STTEI0.00] T STV AT
GROUP 8 _ _
Highinads Blending &
Deasnisen Lubricants, Isc. Safety-Kheen Systems, |ne. ' NCH Cerpsratioa Packaging, LLC d/bva Irving Romwes Enterprises Brensiag Lubricann, LLC
Predact PACKAGING i";ir:.“;;';"‘g) : Bieadieg & Fackaging :
. . L Extended . . Froended Exiended Fiteaded Fatended
PreePKG e Unit Cost | Estcwded Cost | Ush Canr o Unic Cont g Undt Cast o Undt Cout Pt
55 GAL DRUM 25 $627.06 51567550 $689.53 $17.138.29) $874.50) $21.362.50 $758.92 $13.971.00] §1.339.73 543.993.25) $699.10) §17.477.30
3 GAL PAIL 75 $59.06 $4,429.50 $64.55 34.340.92) 39100 $6.5735.00 $71.04 §3.331.00]  8179.62 $13.471.50 $64.300  54.860.00
TOTAL GROUF 8 2 I ST LrERITE) | SIIET AL |
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Division of Procurement Support Services Gary S. Lunelta
Bureau of Purchase Property Direcior
{803) 271220

RF8 Bid Summary

GROUF %
3 g Mighlands Eleading &
EST. ANNUAL Dennisea Lubricants, Inc. Safery-EKleea Syttenns, [ne. NCH Carparation Packaging, LLC d/be Erving Romses Enterprises Bremntag Lubricast, LLC
Predact PACKAGING ey Riewding & Pockaging
USAGE (PKG) Exttuded Exvended Extended Exteaded Eitemded
; PricePKC Ust Cast Extended Cont Undt Cast Cost Limt Conr Unit Coxl Undt Cost
30We0 5 GAL PAIL 4 57693 $307.72 §7133 $235.1) $169.75|  $679.00 $60.28 $241.12]  $20023 §337.12 Not Compliant (Packagh
FOW90 55 GAL DRUM 3 $823.60 $4.118.00 $779.201 $1.396.01 $1.600.00]  $3,000.00 $643.04 $3.215.20 $2.133.19 $10.765.93] ' i L
TOTAL GROLP 9 HA LSALIRS! —SLERE 17, 141l I
GROUP 18
) Highiands Blonding &
ST Decpisou Lubricanty, Iue, Szfety-Kleen Syttetss, I ne. NCH Cerpsrution Patkaghp, L1LC d/t/a [rving Remeo Enterprises Breantag Lubricants, LLC
3 Wil Bleadiag & Packa;
Product PACKAGING USAGE {PKC) ag ging
Extcaded . . . . Extended - Exteaded - Frteaded Extended
Pricw/PKG Price Usht Coat | Exteaded Coit Unlt Coat Cant Ualt Cost Cost Undt Cant Cont Uslt Cost Cot
NLGI2 50114 OZ TURE 500 51418.34 §59,420.50] No Bid §277.20| §138,600.00 ot C % 5$382.38 $191,440.00] 3188.23 59411500
ot Comg o
120 LI KEG 1 $41.56 $4.41.55] No Bid . 5654.00 $654.00 : 3009.79 $909.79) $627.76} $627.76)
TOTAL GROUP 18 T T I T T 75 ALS
GROUP LI
. Hightands Bicnding &
ESTPANSUAL Deanbos Lubricants, jar, Safety-Kleen Syrtemu, Inc. NCH Corparstian Packagiag. LLC dib'a Irviag Rames Faterprism Breastag [xbricasts, LLC
2 SING - e Bleading & Packa u
Praduct PACKAGING USAGE {PKG) ng & Packaging
Extended Extended Exteaded Extended Extended
i !
Price/PKG i Undt Cost | Extended Casc Unit Cost Cont Unlir Cast Cont Usit Cost Cont Usdt Cost l Cost
BOW140 120 LB DRUM 10 $473.20 $4.732,00 No Nl $762.00)  $7,620.00 5227._6_1 $2.276.10 $823.09 $5.230.90
FOW140 5 GAL PAIL, 2 $133.73 $267.16) No Bid $239.75|_ $479.50 $63.79 $127.58]  $237.03 $474.06| Net Compliast (Packaging)
TIW90 33 LB PAlLL H $116.93 $211.86] No Bid $210.7% $479.50 5$105.30 $210.60, §251.00 s502,00] W i
TIW0 120 1.6 DRUM F] 5418.88 TETT TG No Bid $962.000  $1.524.00 5359.75 571%. §367.82 31,733.64
TOTAL GROUP 1) LR AR ) T ST0.103.00 FERARS m T
GROUP 12 s
Flighbands Blewding & . ; |
- Dennisea Labricants, Inc. Safety-Kieen Systems, Ine. NCI Corperation Packagiog. LLC d/b/s Irving Romeo Enterpriges Breontsg Labricast, LLC
preser | packacie | EOANTAL lending & Packaging
) Extended . ) Fxtended Eatended Extended 2 Extended
Price/PKG . Undt Cast Fatended Cost Uzt Cant Cest Uit Cont Cont Unit Cast Cost Undt Cont Cast
Diesel Exbaust §8.75 $52.50000] 51687 swa2000] w305 | sumsc00 | sesz $58.970,00 Ne Bl Not Compilast (Packaging)
Fluid (DEF) | 2.5 GAL Conainer 6.000 I
TOTAL GROUF 12 357.5%.00] STTEIWH . T |
Sakety-Kleen
Awarded Systems, Imc.
Groups ¥
Extended Price Totsd
2,4,56749]  $103,135.94
Anoual Tol] 103.135.94
3 Yexr 1erm
[t $309,457.53
Allewunce for|
balance of]
product line|
($%of § Year ' .
tam total) $15.473.39 d
otal| 331494021
Estimated annual spend $103.155.04 Expiring contract annuai| 3 281,858.38
Estimatedd tarm spend $309.487.83 Explring contract term| §  844,978.17
Add allowance lor balanca of
product line $15.473.39 Cost Increasa/Savings X% or| §  (535,510.34)
Ry ded price limitath $324,84 1.22 Detts: new vs, Ol_pil'iﬂﬂ]_ -1.7304233 18,
| B Rec ’3
Statewide Coatract or Amendment Sutewide Cootract(s)
Tert of Contract Three (1) Vean plus two (2) coc-year extensions
Price Limitation $324.041.22
| Number of Solicitations Received Six (8)
Number of Sourced bidders Eighu (3)
Number of NIGP Vendors Sourced Sixty-two {62}
Number of non-responsive bidders Zeo (0)
P-37 Checklist Complete * Ya
D& B Repon Attached Yes
Terms of Payment (P-card/ACH) P-card and ACH as at least ooe agency (DMAVS) doesn’t curremly wiilize the Peard
FOB Delivered Yed
Expiring Coatract Price Limitation $344,552.41 (Three {3} Contracis)
‘Tonl Cost Savings (5/%) § | [ | Increase/Savings
I Speeial Notes: RFB 2643-15 was issued op 11/17/2022 with nesponses due on 120872022, Three vendors qualified for sward based oo
price. Afler bid awards were made, ooe Vendor Hightands Blensding & Paclaging, [1C dba krving Blending & Paclaging.
did oot sign 1be agreement and asked 10 Dot be awrded (e business due 10 bt being ture they 2ould supply as required by
the contract. Ou March 31, 2023, pew awerd letiers went out 1o the two {2) Viendors who were ihe lowest bidders.
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DocuSign Envelope ID: 878DC432-403D-4C5B-9158-5C4C6B2C73CA
FORM NUMBER P-37 (version 12/11/2019)

Notice: This agreement and all of its attachments shall become public upon submission to Govemnor and

Executive Council for approval. Any information that is private, confidential or proprietary must
be clearly identified to the agency and agreed to in writing prior to signing the contract.

AGREEMENT
The State of New Hampshire and the Contractor hereby mutually agree as follows:
GENERAL PROVYISIONS

1. IDENTIFICATION.

1.1 State Agency Name 1.2 State Agency Address

Department of Administrative Services 25 Capitol Street, Room 102
Bureau of Purchase and Property Concord. NH 03301

1.3 Contractor Name

1.4 Contractor Address
Safety-Kleen Systems, Inc,

42 Longwater Drive
Norwell, MA 02061

1.5 Contractor Phone 1.6 Account Number 1.7 Completion Date 1.8 Price Limitation
Number
781-792-5000 Various April 30, 2026 $324,941.22

1.9 Contracting Officer for State Agency 1.10 State Agency Telephone Number
Gary S, Lunetta 603-271-3606

L.11 Contractor Signature .12 Name and Title of Contractor Signatory

U;a:;:mﬂ:‘chm Date: 5/2/2023 William McKim, Executive Vice President
EHACIBOEGWIH1ES

1.13  State Agency Signature 114 Name and Title of State Agency Signatory

dl ) (L/\——.L—- Date: c;h i F 2 3 Charles M. Arlinghaus, Commissioner

1.15 Approval by the N.H. Department of Admijnistration, Division of Personnel (if applicable)

By: Director. On:

1.16 Approval by the Attorn%(}engral (Form, Substance and Execution) tif upplicable)

)
[ i {

e i d P . y . - "
__;?%l..'.— -"w r ,J\v—' On: \\Aéﬁ ((g)/ (} -
1.17 A;frovailf bY the Governor and Executive Council (if upplicabie)

-
G&C ltem number: G&C Meeting Date:

Page 1 0of 13
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Contractor Initials [M

Date 72720:



DocuSign Envelope ID: 878DC432-403D-4C5B8-9158-5C4C6B2C73CA

2. SERVICES TO BE PERFORMED. The State of New
Hampshire, acting through the agency identified in block 1.1
(“State”), engages contractor identified in block 1.3
(“Contractor”) to perform, and the Contractor shall perform, the
work or sale of goods, or both, identified and more particularly
described in the attached EXHIBIT B which is incorporated
herein by reference (“Services”).

3. EFFECTIVE DATE/COMPLETION OF SERVICES.
3.1 Notwithstanding any provision of this Agreement to the
contrary, and subject to the approval of the Governor and
Executive Council of the State of New Hampshire, if applicable,
this Agreement, and all obligations of the parties hereunder, shall
become effective on the daie the Governor and Executive
Council approve this Agreement as indicated in block 1.17,
unless no such approval is requnred in which case the Agreement
shall become effective on the date the Agreement is signed by
the State Agency as shown in block 1.13 (“Effective Date™).

3.2 If the Contractor commences the Services prior to the
Effective Date, all Services performed by the Contractor prior to
the Effective Date shail be performed at the sole risk of the
Contractor, and in the event that this Agreement does not become
effective, the State shall have no liability to the Contractor,
including without limitation, any obligation to pay the
Contractor for any costs incurred or Services performed.
Contractor must complete all Services by the Completion Date
specified in block 1.7.

4. CONDITIONAL NATURE OF AGREEMENT.

Notwithstanding any provision of this Agreement to the
contrary, all obligations of the State hereunder, including,
without limitation, the continuance of payments hereunder, are
contingent upon the availability and continued appropriation of
funds affected by any state or federal legislative or executive’
action that reduces, eliminates or otherwise modifies the
appropriation or availability of funding for this Agreement and
the Scope for Services provided in EXHIBIT B, in whole or in
part. In no event shall the State be liable for any payments
hereunder in excess of such available appropriated funds. In the
event of a reduction or termination of appropriated funds, the
State shall have the right to withhold payment until such funds
become available, if ever, and shall have the right to reduce or
terminate the Services under this Agreement immediately upon

giving the Contractor notice of such reduction or termination.

The State shall not be required to transfer funds from any other
account or source to the Account identified in block 1.6 in the
event funds in that Account are reduced or unavailable.

5. CONTRACT PRICE/PRICE LIMITATION/
PAYMENT.
5.1 The contract price, method of payment, and terms of payment

- are identified and more particularly described in EXHIBIT C

which is incorporated herein by reference.

5.2 The payment by the State of the contract price shall be the
only and the complete reimbursement to the Contractor for all
expenses, of whatever nature incurred by the Contractor in the
performance hereof, and shall be the only and the complete

Page 2 of 13

compensation 10 the Contractor for the Services, The State shall
have no liability to the Contractor other than the contract price.

5.3 The State reserves the right to offset from any amounts
otherwise payable to the Contractor under this Agreement those
liquidated amounts required or permitied by N.H. RSA 80:7

" through RSA 80:7-c or any other provision of law.

5.4 Notwithstanding any provision in this Agreement to the
contrary, and notwithstanding unexpected circumstances, in no
event shall the total of all payments authorized, or actually made
hereunder, exceed the Price Limitation set forth in block 1.8.

6. COMPLIANCE BY CONTRACTOR WITH LAWS
AND REGULATIONS/ EQUAL EMPLOYMENT
OPPORTUNITY.

6.1 In connection with the performance of the Services, the
Contractor shall comply with all applicable stawutes, laws,
regulations, and orders of federal, state, county or municipal
authorities which impose any obligation or duty upon the
Contractor, including, but not limited to, civil rights and equal
employment opportunity laws. In addition, if this Agreement is
funded in any part by monies of the United States, the Contractor
shall comply with all federal executive orders, rules, regulations
and statutes, and with any rules, regulations and guidelines as the

‘State or the United States issue to implement these regulations.

The Contractor shall also comply with all applicable intellectual
property laws.

6.2 During the term of this Agreement, the Contractor shall not
discriminate against employees or applicants for employment
because of race, color, religion, creed, age, sex, handicap, sexual
orientation, or national origin and will take affirmative action to
prevent such discrimination,

6.3. The Contractor agrees to permit the State or United States
access to-any of the Contractor’s books, records and accounts for
the purpose of ascertaining compliance with all rules, regulations
and orders, and the covenants, terms and conditions of this
Agreement.

7. PERSONNEL.

7.1 The Contractor shall at its own expense provide all personnel
necessary to perform the Services. The Contractor warrants that
all personnel engaged in the Services shall be qualified to
perform the Services, and shall be properly licensed and
otherwise authorized to do so under all applicable laws.

7.2 Unless otherwise authorized in writing, during the term of
this Agreement, and for a period of six (6) months after the
Completion Date in block 1.7, the Contractor shall not hire, and
shall not permit any subcontractor or other person, firm or
corporation with whom it is engaged in a combined effon to
perform the Services to hire, any person who is a State employee
or official, who is materially involved in the procurement,
administration or performance of this Agreement.  This
provision shall survive termination of this Agreement.

7.3 The Contracting Officer specified in block 1.9, or his or her
successor, shall be the State’s representative. In the event of any
dispute concerning the interpretation of this Agreement, the
Contracting Officer’s decision shall be final for the State.

Contractor Initials [M
Date 572/2023
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8. EVENT OF DEFAULT/REMEDIES.

8.1 Any one or mere of the following acts or omissions of the
Contractor shall constitute an event of default hereunder (“Event
of Default™):

8.1.1 failure to perform the Servnces sallsfacton]y or on

schedule;

8.1.2 failure to submit any report required hereunder and/or
8.1.3 failure to perform any other covenant, term or condition of
this Agreement.

8.2 Upon the occurrence of any Event of Default, the State may
take any one, or more, or all, of the following actions:

$.2.1 give the Contractor a written notice specifying the Event of
. Default and requiring it 10 be remedied within, in the absence of
a greater or lesser specification of time, thirty (30) days from the
date of the notice; and if the Event of Default is not timely cured,

terminate this Agreement, effective two (2) days after giving the

Contractor notice of termination;

8.2.2 give the Contractor a written notice specifying the Event of
Default and suspending all payments to be made under this
Agreement and ordering that the portion of the contract price
which would otherwise accrue to the Contractor during the
period from the date of such notice until such time as the State
determines that the Contractor has cured the Event of Default
shall never be paid to the Contractor;

8.2.3 give the Contractor a written notice specifying the Event of
Default and set off against any other obligations the State may
owe to the Contractor any damages the State suffers by reason of
any Event of Default; and/or

8.2.4 give the Contractor a written notice specifying the Event of
Default, treat the Agreement as breached, terminate the
Agreement and pursue any of its remedies at law or in equity, or
both.

8.3. No failure by the State to enforce any provisions hereof after
any Event of Default shall be deemed a waiver of its rights with
regard to that Event of Default or any subsequent Event of
Default. No express failure to en 'force any Event of Default shall
be deemed a waiver of the right of the State to enforce each and
all of the provisions hereof upon any further or olher Event of
Default on the part of the Contractor.

9. TERMINATION.

9.1 Notwithstanding paragraph 8, the State may, at its sole
discretion, terminate the Agreement for any reason, in whole or
in part, by thirty (30) days written notice to the Contractor that
the State is exercising its option to terminate the Agreement.
9.2 In the event of an early termination of this Agreement for
any reason other than the completion of the Services, the
Contractor shall, at the State’s discretion, deliver to the
Contracting Officer, not later than fifteen (15) days after the date
of termination, a report (“Termination Report™) describing in
detail all Services performed, and the contract price earned, to
and including the date of termination. The form, subject mattér,
content, and number of copies of the Termination Report shall
be identical to those of any Final Report described in the attached
EXHIBIT B. In addition, at the State’s discretion, the Contractor
shall, within 15 days of notice of early termination, develop and
submit to the State a Transition Plan for services under the
Agreement.
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10. DATA/ACCESS/CONFIDENTIALITY/
PRESERVATION.

10.1 As used in this Agreement, the word “data” shall mean all
information and things developed or obtained during the
performance of, or acquired or developed by reason of, this
Agreement, including, but not limited to, all studies, reports,
files, formulae, surveys, maps, charts, sound recordings, video
recordings, pictorial reproductions, drawings, analyses, graphic
representations, computer programs, computer printouts, notes,
letters, memoranda, papers, and documents, all whether
finished or unfinished. '

10.2 All data and any property which has been received from
the State or purchased with funds provided for that purpose
under this Agreement, shall be the property of the State, and
shall be returned to the State upon demand or upon termination
of this Agreement for any reason.

10.3 Confidentiality of data shall be governed by N.H. RSA
chapter 91-A or other existing law. Disclosure of data requires
prior written approval of the State.

11. CONTRACTOR’S RELATION TO THE STATE. In the
performance of this Agreement the Contractor is in all respects
an independent contractor, and is neither an agent nor an
employee of the State. Neither the Contractor nor any of its
officers, employees, agents or members shall have authority to
bind the State or receive any benefits, workers’ compensation or
other emoluments provided by the State to its employees.

12. ASSIGNMENT/DELEGATION/SUBCONTRACTS.
12.1 The Contractor shall not assign, or otherwise transfer any
interest in this Agreement without the prior written notice, which
shall be provided to thie State at least fifteen (15) days prior to
the assignment, and a written consent of the State. For purposes
of this paragraph, a Change of Control shall constitute
assignment. “Change of Control” means (a) merger,
consolidation, or a transaction or series of related transactions in
which a third party, together with its affiliates, becomes the
direct or indirect owner of fifty percent {(50%) or more of the
voting shares or similar equity interests, or combined voting
power of the Contractor, or (b) the sale of all or substantially all
of the assets of the Contractor.

12.2 None of the Services shall be subcontracled by the
Contractor without prior written notice and consent of the State.
The State is entitled to copies of all subcontracts and assignment
agreements and shall not be bound by any provisions contained
in a subcontract or an assngnmenl agreement to which itis not a

party.

13. INDEMNIFICATION. Unless otherwise exempted by law,
the Contractor shall indemnify and hold harmless the State, its
officers and employees, from and against any and all claims,
liabilities and costs for any personal injury or property damages,
patent or copyright infringement, or other claims asserted against
the State, its officers or employees, which arise out of {or which
may be claimed to arise out of) the acts or omission of the
Contractor, or subcontractors, including but not limited to_the
negligence, reckless or intentional conduct. The State shall not
be liable for any costs incurred by the Contractor arising under

Contractor Initials [ o
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this paragraph 13. Notwithstanding the foregoing, nothing herein
contained shall be deemed to constitute a waiver of the sovereign
immunity of the State, which immunity is hereby reserved to the
State. This covenant in paragraph 13 shall survive the
termination of this Agreement,

14. INSURANCE.

14.1 The Contractor shall, at its sole expense, obtain and
continuously maintain in force, and shall require any
subcontractor or assignee to obtain and maintain in force, the
following insurance: '

14.1.1 commercial general liability insurance against all claims
of bodily injury, death or property damage, in amounts of not
less than $1,000,000 per occurrence and $2,000,000 aggregate
or excess; and - . .

14.1.2 special cause of loss coverage form covering all property
subject to subparagraph 10.2 herein, in an amount not less than
80% of the whole replacement value of the property.

14.2 The policies described in subparagraph 14.1 herein shall be
on policy forms and endorsements approved for use in the State
of New Hampshire by the N.H. Department of [nsurance, and
issued by insurers licensed in the State of New Hampshire.

4.3 The Contractor shall furnish to the Contracting Officer
identified in block 1.9, or his or her successor, a certificaté(s) of
insurance for all insurance required under this Agreement.
Contractor shall also furnish to the Contracting Officer identified
in block 1.9, or his or her successor; certificate(s) of insurance
for all renewal(s) of insurance required under this Agreement no
later than ten (10) days prior to the expiration date of each
insurance policy. The certificate(s) of insurance and any
renewals thereof shall be attached and are incorporated herein by
reference.

15. WORKERS? COMPENSATION,

15.1 By signing this agreement, the Contractor agrees, certifies
and warrants that the Contractor is in compliance with or exempt
from, the requirements of N.H. RSA chapter 281-A (“Workers'
Compensation”). )

15.2 To the extent the Contractor is subject to the requirements
of N.H. RSA chapter 281-A, Contractor shall maintain, and
require any subcontractor or assignee to secure and maintain,
payment of Workers” Compensation in connection with
activities which the person proposes to undertake pursuant to this
Agreement. The Contractor shall furnish the Contracting Officer
identified in block 19, or his or her successor, proof of Workers’
Compensation in the manner described in N.H. RSA chapter
281-A and any applicable renewal(s) thereof, which shall be

attached and are incorporated herein by reference. The State-

shall not be responsible for payment of any Workers’
Compensation premiums or for any other claim or benefit for

Contractor, or any subcontractor or employee of Contfactor,

which might arise under applicable State of New Hampshire
Workers’ Compensation laws in connection with the
performance of the Services under this Agreement.
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16. NOTICE. Any notice by a party hereto to the other party
shall be deemed to have been duly delivered or given at the time
of mailing by certified mail, postage prepaid, in a United States
Post Office addressed to the parties at the addresses given in
blocks 1.2 and 1.4, herein.

17. AMENDMENT. This Agreement may be amended, waived
or discharged only by an instrument in writing signed by the
parties hereto and only after approval of such amendment,
waiver or discharge by the Governor and Executive Council of
the State of New Hampshire unless no such approval is required
under the circumstances pursuant o State law, rule or policy.

18, CHOICE OF LAW AND FORUM. This Agreement shall
be governed, interpreted and construed in accordance with the
laws of the State of New Hampshire, and is binding upon and
inures to the benefit of the parties and their respective successors
and assigns. The wording used in this Agreement is the wording
chosen by the parties to express their mutual intent, and no rule
of construction shall be applied against or in favor of any party.
Any actions arising out of this Agreement shall be brought and
maintained in New Hampshire Superior Court which shall have
exclusive jurisdiction thereof.

19. CONFLICTING TERMS. In the event of a conflict
between the terms of this P-37 form (as modified in EXHIBIT
A) and/or attachments and amendment thereof, the terms of the
P-37 (as modified in EXHIBIT A) shall control.

20. THIRD PARTIES. The parties hereto do not intend to
benefit any third parties and this Agreement shall not be
construed to confer any such benefit.

21. HEADINGS. The headings l_hréughout the Agreement are
for reference purposes only, and the words contained therein
shall in no way be held to explain, modify, amplify or aid in the

.interpretation, construction or meaning of the provisions of this

Agreement.

22. SPECIAL PROVISIONS. Additional or modifying
provisions set forth in the attached EXHIBIT A are incorperated
herein by reference.

23. SEVERABILITY. In the event any of the provisions of this
Agreement are held by a court of competent jurisdiction to be
contrary to any state or federal law, the remaining provisions of
this Agreement will remain in full force and effect.

24. ENTIRE AGREEMENT. This Agreement, which may be
executed in a number of counterparts, each of which shall be
deemed an original, constitutes the entire agreement and
understanding between the parties, and supersedes all prior
agreements and understandings with respect 1o the subject matter
hereof.

Contractor Initials | e
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EXHIBIT A
SPECIAL PROVISIONS

There are no special provisions of this contract.

Page S of 13 | ’ "
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EXHIBIT B
SCOPE OF WORK
1. EFFECTIVE DATE
The Contract term shall commence on May 1, 2023, or upon execution by the Commissioner of the Department
of Administrative Services, whichever is later (the “Eftective Date™) and through April 30, 2026, a period of
approximately three (3) years.

The contract may be extended for an additional two (2) one-year extensions thereafter under the same terms,
conditions and pricing structure upon the mutual agreement between the Contractor and the State with the
approval of the Commissioner of the Department of Administrative Services. The maximum term of the
contract (including extensions) shall not exceed five (5) years.

2. CONTRACT DOCUMENTS
This Contract consists of the following documents (“Contract Documents™):

State of New Hampshire Terms and Condmons General Provisions Form P-37
EXHIBIT A Special Provisions

EXHIBIT B  Scope of Work

EXHIBITC Method of Payment

EXHIBITD RFB 2643-23

EXHIBIT E Contractor’s Bid Response

Do o ogR

In the event of any conflict among the terms or provisions of the documents listed above, the following order
of priority shall indicate which documents control: (1) EXHIBIT A “Special Provisions,” (2) Form Number
P-37, (3} EXHIBIT B “Scope of Work,” (4) EXHIBIT C “Method of Payment,” (5) EXHIBIT D “RFB
2643-23,” and (6) EXHIBIT E “Contractor’s Bid Response.”

3. SCOPE OF WORK

Contractor shall provide:

All labor, tools, transportation, materials, equipment and permits as necessary and required to perform
services as described herein.

Unless otherwise speciFed herein

OIL ANALYSIS PROGRAM
The Contractor shall provide the offered manufacturer’s oil analysis program for testmg and analysis of oil
and engine perfon'nance_ at no charge, to the requesting agency.

Scope of program to include, at a minimum:

*  Contractor to provide all sample containers, shipping b0\es and labels at no charge.

«  Performance Analysis reports shall be available to the agency, online, within 10 days of submittal.

*  Product failure Analysis reports shall be available to the agency, online, within 30 days of submittal.
*  There shall be no limit to the number of units enrolled in the program.

*  The Oil analysis program shall apply to all products offered in groups 1, 2, and 11.

+  The participating state agency shall pay shipping of the samples to the onl analysns location.

Contractor Initials | (i
: Date

Page 6 of 13



DocuSign Envelope 1D: 878DC432-4030-4C5B-9158-5C4C6B2C73CA

4. ABILITY TO PROVIDE .
Contractor shall provide the State agencies and eligible participants with their entire requested amount of the
items required in this Contract without any delay or substitution.

5. WARRANTY REQUIREMENTS .

The Contractor shall provide warranties on all equipment/items provided by the Contractor for a period of
not less than one (1) year or the manufacturer’s standard warranty period, whichever is greater, commencing
on the date that the equipment is received, inspected, and accepted by the State of New Hampshire. The
warranty shall cover 100% of repair or replacement costs, including all parts, shipping, labor, travel, lodging,
and expenses.

6. ORDERING PROCEDURE
State agencies shall place their orders by electronic order entry, by e-mail, by FAX, or they may establish a
standard delivery order. Eligible participants shall utilize their own individually established ordering procedures.

7. USAGE REPORTING
The Contractor shall submit a quarterly and annual usage report for analysis for each state agency. Reports are
due no later than 30 days after each end of each calendar quarter Bureau of Procurement Services, Denise Rice
and sent electronic to denise.a.rice@DAS.NH.Gov. At a minimum, the Report shall include:

¢ Contract Number

¢ Utilizing Agency :

¢ Products Purchased (showing the manufacturer, item, part number, and the final cost.)

e Recycling documentation with respect to content used in the manufacture, development and distribution
process of goods and services sold. This report shall include but not be limited to:

o Percentage of recycled materials contained within finished products

o Percentage of waste recycled throughout the manufacturing process

o Types and volume of packaging used for transport

o Any associated material avoided and/or recycled as applicable under contract

o A standardized reporting form will be provided after contract award
Total Cost of all Products Purchased. Ability to sort by agency.
Preferred in Excel format

8. ACCOUNT COMMUNICATION & ESCALATION

All communication regarding account details including but not limited to, shipping and receiving, invoice
reconciliation, product availability, etc. shall be handled directly with the State agency contact assigned. If for
any reason a resolution cannot be met at an agency level the Contractor agrees to escalate the concern to the
Bureau of Purchase and Property prior to imposing any restriction or hold on the account in question.

9. RETURNED GOODS

The Contractor shall resolve all order and invoice discrepancies within five (5) business days from
notification. Products returned due to quality issues, duplicate shipments, over-shipments, etc. shall be picked
up by the Contractor within ten (10) business days of notification with no restocking or freight charges, and
shall be replaced with specified products or the agency shall be refunded/credited for the full purchase price.
Unauthorized substitutions for any products are not allowed.

Page 7 of 13 - '
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Standard stock products ordered in error by the State shall be returned for full credit within fifteen (15)
business days of receipt. Products shall be in re-saleable condition (originai container, unused) and there shali
be no restocking fee charged for these products. The using agency shall be responsible for any freight charges
to return these items to the Contractor.

10. DELIVERY .

Contractor is responsible for Good(s) delivery until the goods are delivered and accepted by the State. Contractor
shall securely and properly pack all shipments in accordance with accepted commercial practices. Delivered
goods that do not conform to the specifications or are not in good conditions upon receipt shall be replaced
promptly by the Contractor.

The Contractor shall delivery of any Good(s) ordered under this Contract within five (5) business days from the
placement of the order, or as otherwise may be specified in a purchase order issued by the State.

The use of a private carrier to make delivery does not relieve the Contractor from the responsibility of
meeting the delivery requirement.

11. OBLIGATIONS AND LIABILITY OF THE CONTRACTOR

The Contractor shall provide all products strictly pursuant to, and in conformity with this contract which resulted
from RFB 2643-23. -

It is the responsibility of the Contractor to maintain this State Contract and New Hampshire Vendor Reglstratlon
with up to date contact information.

Additionally, all updates i.e., telephone numbers, contact names, email addresses, W9, tax identification numbers
are required to be current through a formal electronic submission to the Bureau of Purchase and Property at
https://das.nh.gov/purchasing/vendorregistration/(S(q0fzcv5 Sqhaeqs45)pyqSi45}Ywelcome.aspx

The Contractor shall agree to hold the State of NH harmless from liability arising out of injuries or damage
caused while performing this work. The Contractor shall agree that any damage to building(s), materials,
equipment or other property during the performance of the service shall be repaired at its own expense, to the
State’s satisfaction.

12. DEBARMENT, SUSPENSION, INELIGIBILITY AND VOLUNTARY EXCLUSION LOWER
TIER COVERED TRANSACTIONS

The Contractor certifies, by signature of this contract, that neither it nor its principals is presently debarred,

suspended, proposed for debarment, declared ineligible, or voluntarily excluded from participation in this

transaction by any Federal Department or Agency.

13. CONFIDENTIALITY & CRIMINAL RECORD

If requested by the using agency, the Contractor and its employees, and Sub-Contractors (if any), shall be
required to sign and submit a Confidential Nature of Department Records Form and a Criminal Authorization
Records Form. These forms shall be submitted to the individual using agency.

Page 8 of 13
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EXHIBIT C :
METHOD OF PAYMENT

1. CONTRACT PRICE
The Contractor shall provide the items specified in Exhibit B in the amount-not to exceed the Price leltatlon
of $324,941.22; this figure shall not be considered a guaranteed or minimum figure; however it shall be

considered a maximium figure from the effective date through the expiration date as mdlcated in Form P-37
Block 1.7.

Line Item prices identified in this Agreement shall remain firm for one year and may be adjusted on the
anniversary date of this contract biannually period and shall be in US dollars and shall include delivery and
all other costs. Special charges, surcharges (including credit card transaction fees), or fuel charges of any
kind (by whatever name) may not be added on at any time.-Unless otherwise specified in purchase orders,
contractor shall delivery all goods/products F.O.B. DESTINATION, which means delivered to a State
agency's receiving facility or other designated point as specified in this Contract or subsequent purchase
orders without additional charge. No charge for packing, shipping, or for any other purpose will be allowed
over arid above the price specified in this Agreement. Shipments shall be made in order to arrive at the
destination at a satisfactory time for unloading during receiving hours.

Line Price decreases shall become effective immediately as they become available to the Contractor.

PRICE ADJUSTMENTS :

Requests to adjust pricing will be accepted on a semi-annual basis beginning October 1, 2023. Increases shall
be based solely on manufacturer’s pricing and must be no greater than the percéntage of the manufacturer’s
increase to the Contractor. The Contractor shall submit requests for price adjustment to the New Hampshire
Bureau of Purchase and Property a minimum of twenty (20) calendar days prior to the proposed increase. The
requests must include a separate letter from the manufacturer which identifies the amount (%) of the increase
to the Contractor. '

The Contractor must automatically pass on any manufacturer’s price reduction as applicable during the contract
term, with notification to the Purchasing Agent.

2. PRICING STRUCTURE:

mmmmm SHID ShITITHETTC: AR SERVICIE CHASNIRICA TN (Ched), (714 AL, mmﬁ@@g

mmmmm%m [BIEESTEL mmwm DRSS NIRY FUNIPARILATY

e 2 5 PRODUCT PRODUCT ;L - . o
PRODUCT PACKAGING CODE NAME/DESCRIPTION PRICE/PKG | PRICE/GALLON PRICE/QUAR

, Perfl. Plus $W-40 Full Syn
5W40 $5/GAL DRUM 3102401 CK-4 $1,019.18
: Perf. Plus 5W-40 Full Syn

SW40 5 gallon case 3102435 CK-4 $33.81
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o , PRODUCT PRODUCT . . ‘ . o
PRODUCT | PACKAGING Pt MBI b tion | PRICEPKG | PRICE/GALLON | PRICE/QUART
ATF SS/GAL DRUM | 3101091 P“’f"”“""“;';.'l‘,‘s Dex/Merc $540.58
MULTI _
PURPOSE 3101087 "““’”““”"‘:\',’r'[‘_,‘s Bex/Mere
ATF 12/1 OT $33.31

| AT - TRANSISHIUN mmm,numwmmf (O DIRATYAY: NIFETS CAT 704, ALLISON G4 ]

P , , PRODUCT PRODUCT . s = 7 e
PRODUCT | PACKAGING CODE NAME/DESCRIPTION PRICE/PKG [ PRICE/GALLON | PRICE/QUART
10W SIGAL PAIL 3102417 Perf. Plus HD TO-4 10W $64.55

PR IGATIES - FDRADILIC @7 AN 393, 46 el G AR WEAIR, AN RO, RUEST ANED OEDATIIN

' “ﬁﬂ]ﬁlm mmmﬂmmﬁmmmzmmmmwm

i . . PRODUCT PRODUCT I - . - Iy -
PRODUCT PACKAGING CODE NAME/MDESCRIPTION PRICE/PKG PRICE/GALLON PRICE/QUAR
32 SIGAL PAIL 3102145 Performance Plus AW-32 $45.38
32 55 GAL DRUM 3101479 Performance Plus AW-32 $478.67
4(; 55 GAL DRUM 3101480 Pcrl'roman‘cc Plus AW-46 $478.67
46 S5IGAL PAIL, 3100804 Perftomance Plus AW-46 $£45.38

ISEMEGHNGES

PRODLUCT PACKAGING PRODUCT CODE PRODUCT NAME/DESCRIPTION PRICE/GALLON

AW 32 BULK 3100030 Performance Plus AW-32 $8.50

4

SEBCTHICATHOR = AUARIRIOTIVE AR CHLATEE: AH SERVICE CLASSIHICATIORN G5 AN M-, MACE GUHI

INMINHARER OV EDIRO RIUS ERNTBIMIEDIS BHZD I EEERENIATESY

PRODUCT |  PACKAGING | | PRODUCT NAMEDESCRIPTION | PRICE/PKG | PRICEPOUND
30W90 5 GAL PAIL 3101863 Performance Plus 80W-90 $71.33
80W90 | 55 GAL DRUM 3102270 Performance Plus 80W-90 §779.20

CONTRACTOR’S BALANCE OF PRODUCT LINE ITEMS:

The items herein include the items most commonly purchased by State. During the term of this Contract, the
State may purchase other items in relation to Motor Oils, Lubricants and Compounds from the Contractor’s
Balance of Product Line. All items ordered shall include all shipping/charges as specified above in *1.

Contract Price™.
Contractor Initials ! (WA
Date
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3. MINIMUM ORDERS .
There will be no minimum order whether in item quantity or dollar value associated with this Contract.

4. INVOICE

All invoices must list Contract Number, Purchase Order Number, Unit and Extension Prices and discounts
allowed. A separate invoice shall be submitted for each order. Unless otherwise noted in this contract or
purchase order, payment will not be due until thirty (30} days after all services have been completed, or all
items have been delivered, inspected and accepted by the State or the invoice has been received at the agency
business office, whichever is later.

The invoice shall be sent to the address of the ordering agency.

5. PAYMENT |
Payments may be made via ACH or P-Card. Use the following link to enroll with the State Treasury for
* ACH payments: https://www.nh.gov/treasury

" Page 11 of 13
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EXHIBIT D

RFB 2643-23 is incorporated here within.

Page 12 of 13 »
Contractor lnitials @
Date



DocuSign Envelope ID: 8780C432-403D-4C5B-9158-5C4C6B2C73CA

EXHIBIT E

Coniractor’s Bid Response is incorporated here within.

Page 13 of 13 -
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State of New HampShire
Department of State

CERTIFICATE

1, David M. Scanlan, Secretary of State of the State of New Hampshire, do hereby certify thut SAFETY-KLEEN SYSTEMS,
INC. is a Wisconsin Profit Corporalion registered o transact business in New Hampshire on January 16, 2002. [ further certify that
all fees and documents required by the Secretary of State’s office have been reccived and is in good standing as far as this office is

concerned.

Business 1D: 388847
Certificate Number: 0006215850

[N TESTIMONY WHEREOF,

[ hereto set my hand and cause to be affixed
the Seal of the State of New Hampshire,
this 25th day ol” April A.D. 5023.

David M. Scanlan

Sceretary of Sate



Certificate of Authority #1 (Corporation, Non-Profit Corporation}

I, Michael R. McDonald , hereby certify that I am duly elected Clerk/Sccrctary/Ofﬁcei- of

(Name)
Safcty-Kleen Systems, tnc, . [ hereby certify the following is a true copy of a vote taken at
(Name of Corporation)

a meeting of the Board of Directors/shareholders, duly called and held on Decehber 6,2018,
at which a quorum of the Directors/shareholders were present and voting.

VOTED: Tha_ Witiam McKin - EVP (may [ist more than one person) is
(Name and Title) i

duly authorized to enter into contracts or agreements on behalf of

“ Safety-Klgen Systeins, Ing with the State of New Hampshire and any of
(Name of Corporation )

its agencies or depamﬁents and further is aqthorizcd to execute any documents
which may in his/her judgment be desirable or necessary to effect the purpose of
this votc.

" I hereby ccrtjt‘y that said vote has not been amended or repealed and remains in full force
and effect as of the date of the contract to which thig ceniﬁcatve is attached. This authority
remains valid for thirty (30) days from the date of this Corﬁorate Resolution. [ further certify
that it is understood that the State of New Hampshire will rely on this certificate a§ evidence that
the person(s) listed above currently occupy the position(s) indicatcd and that they have flull' '
authority to bind the corporation.‘To- the extent that there are any limits on the authority of any
listed individual to bind the corporation in contracts with the State of New Hampshire, ail such

limitations are expressly stated herein.

DATED: L/ ‘/ 25 / 2023 A'I'I‘EST:! .

Michael R, 3

uDonald, Assistant Se
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CERTIFICATE OF LIABILITY INSURANCE

Page 1 of 2

DATE (MMDD/YYYY)
03/31/2023

THIS CERTIFICATE IS ISSUED AS A MATTER. OF INFORMATION ONLY AND CONFERS NO RIGHTS UPON THE CERTIFICATE HOLDER. THIS

CERTIFICATE DOES NOT AFFIRMATIVELY OR NEGATIVELY AMEND,

EXTEND OR ALTER THE COVERAGE AFFORDED BY THE POLICIES

BELOW. THIS CERTIFICATE OF INSURANCE DOES NOT CONSTITUTE A CONTRACT BETWEEN THE ISSUING INSURER(S), AUTHORIZED

REPRESENTATIVE OR PRODUCER, AND THE CERTIFICATE HOLDER.

IMPORTANT:

If the certificate holder is an ADDITIONAL INSURED, the policy(ies) must have ADDITIONAL INSURED provisions or be endorsed.

If SUBROGATION IS WAIVED, subject to the terms and conditions of the policy, certain policies may require an endorsement. A statement on
this certificate does not confer rights to the certificate holder in lieu of such endorsementis).

PRODUCER CONTACT willis Towers Watson Certificate Center
Willis Towars.Watson Northeast, Inc. PHONE FAX
1-877-945- . 1-888-467-237

e/o 26 Century Blvd A Mo, Ext 877-945-7378 | A% o) 1-888-467-2378
P.O. Box 305191 ADORESS: certificatesf@willis.com
Naghville, T8 372305101 USA INSURER(S) AFFORDING COVERAGE HAIC #

INSURER A : Starr Indemnity & Liability Company 38318
INSURED INSURER 6 : ACE American Insurance Company 22667
Safety-Klesn Systems Inc.
and its affiliates MSURERC :
42 Longwater Drive INSURER D :
Norwall, MA 02061

MNSURERE :

INSURER F :
COVERAGES CERTIFICATE NUMBER: W28581983 REVISION NUMBER:

THIS IS TO CERTIFY THAT THE POLICIES OF INSURANCE LISTED BELOW HAVE BEEN ISSUED TO THE INSURED NAMED ABOVE FOR THE POLICY PERIOD

INDICATED. NOTWITHSTANDING ANY REQUIREMENT, TERM OR CONDITION

OF ANY CONTRACT OR OTHER DOCUMENT WITH RESPECT TO WHICH THIS

CERTIFICATE MAY BE ISSUED OR MAY PERTAIN, THE INSURANCE AFFORDED BY THE POLICIES DESCRIBED HEREIN 1S SUBJECT TO ALL THE TERMS,

EXCLUSIONS AND CONDITIONS OF SUCH POLICIES. LIMITS SHOWN MAY HAVE BEEN REDUCED BY PAID CLAIMS,
WaR ADDL]SUER]| 3 POLICY EFF | POLICY EXP
o TYPE OF INSURANCE INSD | WvD POLICY NUMBER ;na;'namv_\r] {MM/DDIYYYY} LMiTs
> | COMMERCIAL GENERAL LIABILITY EACH OCCURRENCE [ 2,000,000
[ DAMAGE TO RENTED
| cramsuaoe OCCUR PREMISES [Ea occurranca) 1§ 200000
B i = MED EXP (Any one parson} | § 10,000
X | contractuali 1000090736221 11/01/2022|11/01/2023 PERSONAL & ADV INJURY $ 2,000,000
| GENL AGGREGATE LIM!T APPLIES PER: GENERAL AGGREGATE $ 4,000,000
POLICY| I JECT LoC PRODUCTS - COMPIOP AGG | § 4,000,000
QOTHER: $
AUTOMOBILE LIABILITY C:E R oLa LM, | g 5,000,000
% | anv auTo BODALY INJURY (Per person) | §
A OWNED SCHEDULED :
X | WNED Ly Scren 1000679502221 11/01/2022(11/01/2023 | BOMLY INJURY (Per accident}| §
% | HIRED 3 | NON-QWNED PROPERTY DAMAGE s
| A | BUTHS ONLY AUTOS ONLY | {Per ccident)
b4 §
A X | umereraurs | Xiocowm EACH OCCURRENCE 5 10,000,000
EXCESS LIAB CLAIMS-MADE 1000095587221 11/01/2022[11/01/2023 | suaREGATE $ 10,000,000
pep || RETENTIONS ' 5
WORKERS COMPENSATION PER OTH-
AND EMPLOYERS’ LIABILITY L X|Sidvre | [ ER
A | ANYPROPRIETOR/PARTNER/EXECUTIVE E.L. EACH ACCIDENT $ 2,000,000
OFFICER/MEMBER EXCLUDED? m NiA 1000005137 (AOS) 11/01/2022]11/01/2023
(Mand-mrv In NH) E.L. DISEASE - EA EMPLOYEE| § 2,000,000
LR
DéSCRIPTlON OF opemnons balow . E.L. DISEASE - POLICY LIMIT | § 2,000,000
A |Workers Compensation & Empl Liab 100 0005140 11/01/2022|11/01/2023|E.L. EACH ACCIDENT |$2,000,000
(AKX, AZ, IA, NJ, NY NC, VT, CT) E.L. DISEASE - EA EMR $2,000,000
Par Statute E.L. DISEASE-POL LMT | 52,000,000

DESCRIPTION OF OPERATIONS / LOCATIONS / VEHICLES (ACORD 101, Additional Remarks Schedule, may be attached it more spacs Is requirad)

Scope of work: All oparationa of the Named Insured

Umbrella is follow form over the General Liability, Auto L;a.b:.l:.ty, and Employer's Liability.

SEE ATTACHED

CERTIFICATE HOLDER

CANCELLATION

State of Naw Eampshire, Administrative Services,
Bur¢au ¢f Purchase and Property

25 Capitol Street, Room 102

Concord,.NH 03301

SHOULD ANY OF THE ABOVE DESCRIBED POLICIES BE CANCELLED BEFORE
THE EXPIRATION DATE THEREQF, NOTICE WILL BE 'DELIVERED IN
ACCORDANCE WITH THE POLICY PROVISIONS.

AUTHORIZED REPRESENTATIVE

gula Wm@-—

ACORD 25 (2016/03)
SR ID: 23947549

The ACORD name and logo are registered marks of ‘ACORD

© 1988-2016 ACORD CORPORATION. All rights reserved.

aarce: 2916121




STATE OF NEW HAMPSHIRE BID TRANSMITTAL LETTER

- ! 21 52@}— Company Name: _Safety-Kieen Systems, Inc.
Address:

42 Longwater Drive

Norwell, MA 02061

To: Point of Contact; Wayne Govlet

Telephone: [603)-271-200¢

Erviail; NH.Purcnosing@dgs.nh.gav

RE: Bid Invitotion Nome: Motor Olhs, Lubricants and Compounds
8id Number: 2543-23 :
Bid Posted Dale {on or by): November 17, 2022 1

Bid Closing Dote and Time: December 8, 2022 @ 11:00 AM (EST)
Deocr Mr. Goulet: -

linsert nome ol signorfShaynn Mahan . on behalf of ___Safety-Kleen Systems. Ing, {insert name of entity submilting bid
(colectively referred 1o os "Vendor") hereby submits an offer as contained in the written bid submilted herewith |"8id") o ihe Stoie of New
Hompshire in response to BID # 2643-23 for Motor Oils, Lubricants and Compounds at the price{s) quoted herein in completa accordance
with the bid.

1

Vendor attests to the foct that:

The Vendor has reviewed and ogreed o be bound by the Bid,
The Vendor has not aliered any of the kanguage or other provisions contained in the Bid document.
The Bid is effective for a period of 180 doys from the Bid Closing date as indicoted above.
The prices Vendor has quoted in the Bid were established without collusion with other vendors.
The Vendor has read and fully understands this Bid. _
. Further. in occordance with RSA 21-k11-¢, the undarsigned Vendor certities that neither the Vendor nor ony ol its subsidiaries. affliates or
principal officers {principal officers (efers to Individuals with monogement responsibiity for the entity or association):
0. Has, within the post 2 years, been convicted of. or pleaded guilty to, a violation of RSA 356:2, RSA 358:4, of any stale or federal low

or county or municipal ordinance brohibiting specified bidding practices, or involving antitrust viokations, which has not baen
annulled;

b. Hos been prohibited, either permanently or temporarily, from participating in any public works project pursuant to RSA $38:20;

c. Has previously provided fakse, decaptive, of fraudulent intormalion:on a vendor code number opplication form, or any other
documeni submitted 1o the state of New Hampshire, which information was not corected as of the time of the fiing o bid,
proposal, or quotation:

d. s curently debarred from performing work on any project of the federal govermmeni or the govermnment of any state;

e. Has, within the past 2 years, failed 1o cure a default on any coniract wilh the federal government or the government of any state;

{. s presently subject to any order of the department of labor, the department of employment security, or any otbher state
depariment, agency. board, of commission, finding that the appiicant is not in complance with the requirements of the lkaws or
rvles that the department, agency, board, or commission Is charged with implementing; t

g. s presentty subject to any sanction or pendlty finally issued by the department of labor, the depariment of employment security,
or ony other state depariment, agency. board. or commission, which senction or penalty has not been fully discharged or fulliled;

h. s curently serving a sentence or is subject to a continuing or unfulfiled penalty for any crime or violotion noted in this section;

i.  Has foiled or neglected to advise the division of any conviction, plea of guilty. or finding relotive to any crime or violation noted in '
this saction, or of any debarment, within 30 days of such conviction, pleq, finding, or debarmeni: or

i. Has been ploced on the debarred pqnies kst described:in m within the post yeor.

ot

Authorized Signor's Signature _Shaynn Maha

, Authorized Signor's THie Senior Vice President
ra v .
- NOTARY PUBLIC/JUSTICE OF THE PEACE

COUNTY: JUAN stare: _J ?MMW{J’FQ ar:_ 020/ .
On the ﬁf} day ot Nugemby 2z :u&omz ﬂppmmﬁ Ihe above named A (/AR frahin inhis/her

capocity af outhorlzed represeniative of ) Gpl4 salisfactorlly proven, and tdok oath that the feregoing
is trve.and accurate to the best of his/her knowledge and belled.

!
in witness thereof. | hereuntg set my hand and officlol seal.
N oty & ‘

{Notary Public/Jstice of the Peace) / OLWJ 7 , 2087

G NANCY AN MCRRISSEY
P o o ol e v.-szu!wiumad\mns (Date)

LK ;jg-:y Cc;mmi:siar- EpEde 1’6’73‘{52&8

My commission expires:

Contractor Initials
Date



. Form Pa7-A
REQUEST FOR BID FOR MOTOR OILS, LUBRICANTS AND COMPOUNDS FOR
THE STATE OF NEW HAMPSHIRE

PURPOSE: )
The purpose of this bid invitation is to establish a contract for supply and delivery of Motor Qils, Lubricants and

Compounds to the State of New Hampshire with product list and requirements indicated in the SCOPE OF WORK
- and OFFER sections of this bid invitation. in accordance with the requirements of this bid invitation and any
resulting contract.

INSTRUCTIONS TO VENDOR:

Read the entire bid invitation prier to filing it out. Complete the pricing information in the “Offer” section
(detailed information on how to fill out the pricing information can be found in the "Offer” section); complete
the “Vendor Contact Information” section; and finally, fill out, sign. and notarize page one of the bid invitation.

BID SUBMITTAL:

All bids shalt be submitted on this form {or an exact copy). shall be typed or clearly printed in ink, and shall be
received on or before the date and time specified on page 1 of this bid under “Bid Closing”. Interested
parties may submit a bid to the State of New Hampshire Bureau of Purchase and Property by emait to
NH.Purchasing@DAS .NH.Gav. All bids shall be cieary marked with bid number, date due and purchasing
agent's name. '

IF YOU ARE EXPERIENCING DIFFICULTIES EMAILING YOUR BID OR YOU WISH TO VERIFY THAT YOUR BID RESPONSE
HAS BEEN RECEIVED, PLEASE CALL (603) 271-2201.

BID INQUIRIES: !

Any questions, clarifications, and/or requested changes shall be submitted by an individual authorized to
commit their organization to the Tenms and Conditions of this bid and shall be received in writing at the
Bureou of Purchase and Property no later than 4:00 PM on the date listed in the timeline below. Questions
shall not be submitted to anyone other than the Purchasing Agent or his/her representative. Bidders that
submit questions verbally or in writing to any other State enfity or State personnel shall be found in violation of
this part and may be found non-compliant. '

Questions shall be submitted by E-mail to Wayne Goulet at the following address:
Wavyne.V. iet v '

Submissions shall clearly identfify the bid Number, the Yendor's name and address and the name of the person
submitting the guestion.

BID DUE DATE:

All bid submissions shall be received at the Bureau of Purchase and Property no later than the date and time
shown on the transmitial letter of this bid. Submissions received after the date and tife specified shall be
marked as "Late” and shall not be considered in the evaluation process.

All offers shall remain valid for o period of one hundred eighty {180} days frém the bid due date. A vendor's
disclosure or distribution of bids other than to DAS, Bureau of Purchase and Property may be grounds for
disqualification.

ADDENDA: -

in the event it becomes necessary to odd to or revise any part of this bid pror to the scheduled submittal date,
the NH Bureau of Purchase and Property shall post on our web site any Addenda. Before your submission and
periodically prior to the RFB closing. Vendors are required to check the site for any addenda or other materials
that may have been issued affecting the bid. The web site address is: '
hitps://apps.das.nh.gov/bidscontracts/bids.a
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TIMELINE:
The timeline below is provided as a general guideline and is subject to change. Unless stated otherwise,

consider the dates below a “no later than" date.

111772022 Bid Solicitation distibuted on or by
11/30/2022 Last doy for questions, clarifications, ond/or requested changes fo bid
12/08/2022 11:00 AM (EST) Bid Closing
05/01/2023 Implementation o{ Contract
TJERMS OF SUBMISSION:

All material received in response to this bid shall become the property of the State and shall not be returned to
the Vendor. Regardless of the Vendors selected, the State reserves the right to use any information presented.in
a bid response. The content of each Vendor's bid shall become public information once a contract(s) has

been awarded.

A responding bid that has been completed and signed by your represeniative shall consfitute your corﬁpcny's
acceptance of all State of New Hampshire terms and conditions and shall legally obligate your company to
these terms and conditions.

A signed response further signifies that from the time the bid is published (bid solicitation date and lime) until a
contract is awarded, no bidder shall offer or give, directly or indirectly, any gift. éxpense reimbursement, or
honorarium. as defined by RSA 15-B, to any elected official, public official. public employee, constitutional
official, or family member of any such official or employee who shali select, evaluate, or aword the RF8.

Furthermore, a signed response signifies that any terms and/or conditions that may be or have been submitted
by the Vendor are specifically null and void and are not a part of this bid invitation or ony awarded purchase
order, even if said terms and/or conditions cantain language to the contrary.

The form P-37 Contract attached hereto shall be part of this bid ond the basis for the contract(s). The successful
Vendor and the State, following notification, shall promptly execute this confract form, whichis to be
completed by incomporating the service requirements and price conditions established by the vendor's offer.

CHAPTER ADM 600 PROCUREMENT AND PROPERTY RULES APPLY TO AND ARE MADE A PART HEREOF.

Complete bids shall be filed out on the original documents and format that are a part of this bid invitation.
Vendors may submit additional paperwork with pricing, but all pricing shall be on the documents provided with
this bid invitation and in the State's format.

CONTRACT TERM: I
The term of the contract shall commence on May 1, 2023 or upon approval of the Govemor and Executive Council,

whicheveris later, through Apiil 30, 2026, a period of approximately three (3} years.

The contract may be extended for an additional two (2) one-year extensions thereafter under the same terms,
conditions and pricing structure upon the mulual agreement between the successful Vendor ond the State with the
approval of the Govemor and Executive Council. The maximum term of the contract {including extensions) shall

not exceed five (5) years.

CONTRACT AWARD:
The award sholl be made to the Vendor(s) meeling the criteria established in this RFB and providing the lowest

cost by group. The State reserves the rght to reject any. or all bids or any part thereof and add/delete
items/locations to the contract. All award(s) shall be, in the form of a State of New Hampshire Contract(s).

Successful Vendor shall not be dllowed to require any other type of order, ﬁor shall the successful Vendor be
allowed to require the filing out or signing of any other document by State of New Hampshire personnet,

Page 3 of 15 @)
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‘NOﬂFtCAIION AND AWARD OF CONTRACT{(S):
Bid results shall not be given by relephone For Vendors wishing to attend the bid closing. the names of the

» vendors submitting responses and pricing shall be made public. Other specific response information shall not
be given out. Bid results shall be made public after final approval of the contfract(s).

Bid results may also be viewed on our webslie at hips://apps.das.nh. govgb!dscontrocts/blds aspx.

For Vendors wishing to aftend the bid closing: Names af the Vendors submitfing responses and pricing shall be
mgode public. In lleu of in person public bid openings the State shall conduc:t openings via etecironic means unfil

furiher notice. . =

LIABIUTY
The State shall not be held liable for any costs incumed by Vendors in the preporohon of buds or for work

performed prior to contract issuance.

DI Al SUBMISSIONS:
Generqlly the full contents of any bid or proposal {including all materials submitted in connection with it, such as
attachments, exhibits, addenda, and vendor presentations] become public information upon completion of final
contract or purchase order negotiations with the selected vendor. Cerlain information concerning bids or
proposals, including but not limited to pricing or scoring, is generally avclloble to the public even before this time.
in accordance with the provisions of NH RSA 21-G: 37. .

To the extent consistent with applicable state and federal laws and regulations, as determined by the Stafe,
including. but not limited to, NH RSA Chapter 91-A [the "Right-to-Know" Law}, the State shall, after final
negotiations with the selected vendor are complete, attempt to maintain the confidentiality of portions of a bid or
proposal that are cleordy and propery marked by a bidder as confidential. Any and all information contained in
or connectad to a bid or proposal that a bidder considers confidential shall be clecmy designoted in the following

manner:

If the bidder considers gny porﬂon of a submission confidential, they shall provide g_s_e_p_gmj_e__ggp_u ot the full and
complete document, fully redacling those portions by blacking them out and shall note on the applicable page or
pages of the document that the redacted portion or portions are “confidential.” Use of cny other term or method
such as stating thot a document or porfion thereof is "mroprietary”, “not for public use”, or “for client’s use only"”,
not acceptable. In addition to providing an additional fully redacted copy of the bid submlsson to the person
listed as the point of contact on Pagé one (1) of this document, the identified information considered to be
confidential must be accompanied by a separate leiter stating the rationale for each item designated as

~ confidential, In other words, the letter must specifically state why and under whot tegal authority each redaction
has been made. Submissions which do not conform to these instructions by failing to include o redocted copy |if
required), by failing to include a letter specifying the rationale for each redaction, by tailing to designate
redactions in the manner required by these instructions, or by including redactions which are contrary to these
instructions or operative law may be rejected by the Stote os not conforming to the requirements of the bid or
proposal. The State will generally assume that a bid or proposal submitted without an additional redacted copy-
contains no information which the bidder. deems confidential. Bids ond proposols whigh contain no redaclions, as
well as redacted versions of submissions thal have been accepted by the Sigte, may be released to the public,

Iydin m f ting on State web sites-

The Sigte sholl have.no obligation.te maintain he confidenli

materigl, which is not marked in accordance with the foregoing provisions. It is specifi cclly understood and agreed

" fhat the bidder waives any cloim of confidentiality as to any portion of a response 1o this RFB or RFP that is not
marked as indicated above, and that unmarked !or mpropeﬂy rmarked) submissions may be disseminated to any
person, without limitation. Marking an entire bid sal, altachment or full sections thereof confidential without
toking into considerotion the publlc s right to-know sholi neither be accepted nor honored by the Stote.

hlfotwilhgtc:ngihg any provision of this request tor sugmission to lhe controry, proposed pricing shall be subject to
public. disclosure REGARDLESS of whetheror not morked as confidential.

If a request is made to the State by any person or entity to view or receive copies of any portion of a proposal and
If disclosure is not prohibited under NH RSA 21-G:37 or any other applicable law or regulation. bidders :
acknowledge and agree that the State may disclose any and all portions of the proposal or related materials
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which is not marked as confidential. In the case of bids, proposals or related mcteﬁcls that contain portions
~ marked confidential. the State shal assess whal information it believes is subject to release; notify the bidder that
the request has been made; indicate what, if any. portions of the proposal or related material shall not be '

released; and notify the bidder of the date it plans to release the materiaks. The State is not obligoted to comply
with g bidder's designation regarding confidentiglity. The State shall have no obligation to advise a bidder thal an

individual or entity is attempting to electronically access. or has been referred to, materials which have been
made publicly available on the State's web sites. .

By submitting a bid or proposal, the bidder agrees that unless it obtains and provides to the Siate, prior to the date
specified in the notice described in'the paragraph above, o court order valid and enforceable in the State of
New Hampshire..at its sole expense, enjoining the release of the requested information, the State may release the
information on the date specified in the notice without any liability to the bidder.

Notwithstanding NH RSA 91-A:4, no Information shall be available to the public, or to the members of the general
court or its staff concerning specific responses lo this bid invitation from the time this bid is published until the

closing date for responses.

- TERMINATION: .
The State of New Hampshire shall have the right to terminate the contract at any time with written notice to the

successful Vendor a thirty (30} day written notice.

VENDOR CERTIFICATIONS: _
All Vendors shall be duly registered as a vendor authorized to conduct business in the State of New

Hampshire,

STATE OF NEW HAMPSHIRE VENDOR APPLICATION: Prior to bid award, Vendors shall have a completed
VENDOR CERTIFICATIONS: '

All Vendors shall be duly registered with the NH Bureau of Purchase ond Property as State of New
Hampshire vendors. All Vendors that are corporations, limited liability companies, or other limited liability
business entities (this excludes sole proprietors and general parinerships) sholl be duly registered with the
New Hampshire Secretary of State to conduct business in the State of New Hampshire.

o STAIE OF NEW HAMPSHIRE VENDOR APPLICATION: To be eligible for a contract award, a Vendor must
have a completed Yendor Application Package on file with the NH Bureau of Purchase and
Property. See the following welssite for information on Qbicining and filing the required forms {no fee:

nt1@:[(DAS.NH.GOV[Purcrlosing

e NEW HAMPSHIRE.SECRETARY OF STATE REGISTRATION: To be eligible for a contract award, a Vendor
that is o corporation, limited liability company. or other imited liability business entity {this excludes sole
proprietors and general partnerships) must be registered to conduct business in the State of New
Hampshire AND in good standing with the NH Secretary of State. Please visit the following website to
find out more abou? the requirements for registration with the NH Secretary of State:
hitps.//s0s.nh.gov rotion-division/

o CONFIDENTIALITY & CRIMINAL RECORD:; If Applicable, any employee or approved subcontractor of the
Vendor who will be accessing or working with records of the State of New Hampshire shall be required
to sign a Confidentidlity and Non-Disclosure Agreement and a Release of Criminat Record Authorization
Form. These forms shall be retumed to the designated State agency prior to commencing any work. -

BID PRICES:

Bid prices shall remain firm for one year and may be adjusted on the anniversary date of this contract biannually
period and shall be in US dollars and shall include delivery and all other costs required by this bid invitation. Special
charges, surcharges fincluding credit card transaction fees), or fuel charges of any kind {by whatever name) may
not be added on af any fime. Any and all charges shall be built into your bid price at the time of the bid. Unless
otherwise specified, prices shall be F.O.B. DESTINATION, {included in the price bid), which means delivered to astate
agency's receiving'dock or other designated. point as specified in this contract or subsequent purchase orders
without additional charge. Shipments shall be made in order to anive at the destination at a satisfactory time for

unloading during receiving hours. :
Page 50f 15
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Per Administrative Rule 606.01 (e} "if there is o discrepancy between the unit price and the extersion price in a
response to an RFP, RFB or RFQ, the unit price shall be binding upon the vendor”.

Price decreases shall become effective immediately as they become effective to the generd tfrade

Updated Published Price List MUST be e-mailed to Wayne. V.Goulet@ DDAS.NH.Gov.

PRICE ADJSUSTMENTS:
Requests to adjust pricing will be accepted on a semi-annud bcsas beginning October |1, 2023. Increases shall be

based solely on manufacturer's pricing, and must be no greater than the percentage of the manufacturer’s
increase to the vendor. The successiul bidder shall submit requests for price adjustment to the New Hampshire
Bureau of Purchase and Property a minimum of twenty (20) calendar days prior to the proposed increase. The
requests must include a separate letter from the manufacturer which identifies the amount (%) of the.increase fo

the vendor.

The successful bidder must automatically pass on any monufccturer‘s price reduction as applicable dunng the
confroct tem, with nofification to the Purchasing Agent. ;

AUDITS AND ACCOUNTING:
The successful Vendor shall dliow representatives of the State of New Hampshire to have complete access to all

records for the purpose of determining compliance with the terms and conditions of this bid invitation and in
detemining the award and for monitoring any resulting contract.

At intervals 'dun'ng Ihe contract term, and prior to the termination of the contract, the successful Vendor may be
required to provide a complete and accurate accounting of all products and quantities ordered by each agency
and institution and by political sub-divisions and authorized non-profit organizations.

ESTIMATED USAGE:
The quantities indicated in the offer section of this bid invitation are an estimate only for the State of New .

Hampshire's annual requirements. These quantities are indicated for informational purposes only and shall not be
considered minimum or guaranteed quantities, nor shall they be considered maximum quantities. These quantities

do nol include any eligible participant usocge.

USAGE REPORTING:.
The successful Vendor shall be required to subrntt a gquartedy and annual usage report for analysis for-each state

agency. Reports are due no later than 30 days ofter each end of each calendar quarter to The Bureau of
Procurement & Support Services, Wayne Goulet ond sent electronic to Wayne.V.Goulet@DAS.NH.Gov. Ato
minimum, the Report shall include:
e Contract Number
s Utliing Agency
o Products Purchased [showing the manutacturer, item, part number, and the final cost.)
» Recycling documentation with respect to content used in the manufacture, development and di stnbuﬂon
process of goods and services sold. This repert shall include but not be Irmned to:
«Percentage of recycled materials contained within finished products
« Percentage of waste recycled throughout the manufacturing process
« Types and volume of packaging used for transport
s Any associated material avoided and/or recycled as aopplicable under contract
+ A standardized reporting form will be provided after contract oward
» Total Cost of all Products Purchased. Ability to sort by ogency
+ Preferedin Excel format N

ESTABUSHMENT OF ACCOUNTS:
Each State of New Hampshire agency shall have its own individual customer account number. There may also be

instances where divisions or bureaus within an agency will need their own individual customer account numbers. -
Should any State of New Hampshire agency place an order under the contract, the successful Vendor agrees to
establish an account within three business days from the date the order is placed. However, there shall be no delay
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in any shipment: the agency shall receive the items ordered in accordance with the delivery time required under
this bid invitation, as if an account already exsts for the agency.

ELIGIBLE PARTIC! A
Political sub-divisions (Counties, cities, towns, school distiicts, special distict or precinct, or any other govemmental

organizafion), or any nonprofit agency under the provisions of section 501c of the federal intemal revenue code,
are eligible to participate under this contract whenever said sub-division or nonprofit agency so desires. These
entities are autonomous and may participate at their sole discretion. In doing so, they are entitied to the prices
established under the contract. However, they are solely responsible for their association with the successful Vendor.
The State of New Hampshire assumes no liability between the successful Vendor and any of these entities.

PAYMENT:
Payment method (P-Card or ACH). Payments shall be made via ACH or Procurement Card (P-card = Credit

Card) unless otherwise specified by the stale of New Hampshire. Use the following link to enroll with the State
Treasury for ACH payments: hiips://www.nh.gov/ireqsury/state-vendors/index.htm Eligible participants shall
negotiate their own payment methods with the successful Yendor.

INVOICING:
invoices shall be submitted to the comesponding State agency after completion of work/acceptance of

delivery.

IE OF PAYMENT:.
Payment shall be made in full within thirty (30) days after receipt of the\inv'oice and acceptance of the

cormesponding goods and/or services to the State's satisfaction.

VENDOR RESPONSIBILITY: . . .
The successful Vendor shall be solely responsible for meeting all ferms and conditions specified in.the bid, and

any resulting controct.

All State of New Hampshire bid invitations and addenda to such bid invitations are advertised on our website
Japps.das.nh.govbidscontracts/bids. aspx.

It is a prospective Vendor's responsibility to ccceés our website to determine any bid invitation under which the
vendor desires to participate. Itis also the Vendor's responsiblity to access our website for any posted

addenda.

The website is updated several times per day; it is the responsibility of the prospective Vendor to access the
website frequently to ensure that no bidding opportunity or addendum is overdooked.

itis the prdspective Vendor's responsibility to forward a signed copy of any addendum requii'fng the Vendor's
signature to the Bureau of Purchase and Property with the bid response. '

In preparation of a bid response, the prospective Vendor shall:
« Provide pricing information as indicated in the "Offer” section; and
« Provide all other information required for the bid response (if applicable}; and
¢« Complete the "Vendor Contact Information” section; and
+ Add applicable prospective Vendor information to the "Transmittal Letter” form, and sign the form in
the space provided. The Transmittal Letter form must be signed under oath and acknowledged bya
notary public or justice of the peace in order for the bid response to be considered.

It is the responsibility of the Vendor to maintain this any awarded contract and New Hampshire Yendor
Registration with up to date contact information. ' :

Contract specific contact information {Sales contact, Coniractor contract manager, etc.}.‘ shall be sent to the
State's Contracting Office listed in Box 1.9 of Form P-37.
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Additionally, all updofes i.e., telephone numbers, contact names. email addresses, W9, tax identification
numbers are required to be curent through a formal electronic submission to the Bureau of Purchase and

Property at:

welco

IF AWARDED A CONTRACT:

The successful Vendor shall complete the following sections of the attached Agreement State of New
-Hampshire Form #P-37:

Section 1.3 .Contractor Name

Section 1.4 Contractor Address

Section 1.11 Contractor Signature

Section 1.12 Name & Title of Contractor Signatory (if Vendor is not a sole propne'ror]

« Provide cetificate of insurance indicating the coverage amounts required by Section 14 of the Form
Number P-37.

« Provide proof of sufficient workers' compensation insurance coverage or evidence of exemption from
RSA Chapter 81-A.

e i the successful Yendor is a corporation, limited liability company, or other Imited fiability business
entity, then provide a certificate of good standing issued by the NH Secretary of State or, for a newly
incorporated, formed, or registered entity, a copy of the appropriate registration document certified
by the NH Secretary of State.

3

OlL ANALYSIS PROGRAM:
The Vendor shall provide the offered manufacturer's il onoly5|s program for testing and analysis of ol and

engine performance, at no chorge, to the requesting agency.

Scope of program to include, at a minimum:

Vendor to provide all sample containers, shipping boxes and labels at no charge.

Performance Analysis reports shall be available to the agency. online, within 10 days of submittal.
Product failure Analysis reports shall be available to the agency. online, within 30 doys of submittal.
There shall be no limit to the number of units enrolled in the program.

The Oil cnclys:s program shall apply to all products offered in groups 1, 2, and 11.

The participating state agency shall pay shipping of the sampies to the oil analysis location.

SPECIFICATION COMPLIANCE:
Vendors offer shall meet or exceed the required specifications as written. The State of New Hompshire shall be

the sole determining factor of what meets or exceeds the required specnf cchons

Unless otherwise specified by the Bureou of Purchase and Property in this bid invitation document, all _
equipment/items offered by the Vendor shall be new {and of the curent madel year, if applicable); shall not be
used, rebuilt, refurbished; shall not have been used as demonstration equipment, and shall not have been

placed anywhere for evaluation purposes.

The manufacturers and/or product numbers indicoted are the only ones that are acceptable vnder this bid
invitation.

Vendor agrees that all oils, lubricants and compounds sold. fumished and delivered to the State shall conform
to the minimum requirements enumerated in 1he offer section contained herein to include the specification
chort below.

. It is mutually agreed that if the motor oils, lubricants and compounds sold, fumished and delivered by
the Vendor to the State do not conform to the standards established by specifications herein, the
State reserves the right to purchase any ond all products elsewhere; charging any additional costs
against monies owed the State to the Vendor.
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as stated In each group.

Only one manufaciurer shall be ufilzed o complete the offer seclion and shall meet all specifications

. There shall be no substitutions for brand name products offered by Vendor after the inception of the
contract. Manufacturer and Brand name shall remain the saome os stated in the bid offer for the term

ot the contract and any extension.

. All containers must beor the preduct name and the APl cerlification code.

. 55-gallon metal drums shall remdain the property of the Vendor. The State agrees to empty these
containers and retum them as soon as possible, in as good condition as when received, less ordinary

wear ond tear, at Vendors 's expense, as directed by the Vendor. Drums shall be retumed to the
Vendor complete with all paris {covers plugs etc.) and fixtures intact.

. If any products are repackaged, Vendor must be a licensed re-packager for the rmanvfacturer
represented. The State reserves the right to inspect the packaging facilities of the successful Vendor.

. The $tate reserves the iight to add new products or commodity sizes to the contract at prices mutually
agreeable to the State and the Vendor.

8. In addition to specifications listed in Atachment B Offer Section, all motor oils must meet the |
perforrmance requirements choarted here:

SPECIFICATIONS SAE 15W/40 [ SAE 10W/30 | SAE 50W | SAE 40W | SAE 30W | SAE20W | SAE 1CW
CK-4 X '
Cl-4+ X X
M X X X X X X
EOS-4.5 X X
CUMMINS -200846 X X X X X
ALLISON C-4 X X
CATECF-3 X X
CATTO-4 X X X X X,
vDS-4.5 X
DETROIT 93K222 X X

SPECIFICATIONS: .
Complete specifications required are detailed in the SCOPE OF WORK section of this bid invitation. In
responding to the bid invitation, the prospective Vendor shall address all requirements for information as outlined

herein.

SCOPE OF WORK: _
Vendor shall supply all labor, tools, transportation, materials, equipment and permits as necessary ond required

to perform services as described herein.

Unless otherwise specified herein

WARRANTY REQUIREMENTS:

The successful Vendor shall be required to provide warranties on all equipment provided by the Vendor for a
period of not less than one (1) year or}

monufacturer’
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commencing on the date that the equipment is received, inspected, and accepted by the State of New
Hampshire. The wamranty shall cover 100% of repair or replacement costs. including all parts, shipping, labor,

travel, lodging. and expenses.

OBLIGATIONS HD LIABILITY OF THE VENDOR:

The successful Vendor shall perform all work and furnish all materials, tools. equipment and safety devices
necessary to perform the requested services in the manner and within the fime hereinafter specified. The
Vendor shall provide said services to the satisfaction of the Stote and in accordance with the specifications and
at the price set forth herein. All work to be performed and all equipment to be fumished pursuant to the Scope
of Services included herein shall be performed and fumished in strict accordance 'with the specifications
included herein, the terms of any contract awarded os a result of this solicitation, any associated confract
drawings, and the directions of State representatives as may be given from timeto time while the work is in

progress.

The successful Vendor shall take full responsibility for the work to be performed pursuant to'the Scope of Work
included herein; for the protection of said work; and for preventing injuries to persons and damage to property
and utilities on or about said work. The Vendor shall in no way be relieved of such responsibility by any authority
of the State to give permmission orissue orders relating to any part of the work, by any such permission given or
orders issued, or by any failure of the State to give such pemmission or issue such orders. The successful Vendor
shall bear all losses accruing to the Vendor as a result of the amount, qudlity, or character of the work required,
or because the nature or characteristics of the work location is different from what the Vendor estimated or
expected. or due to delays or other complications caused by the weather, elements, or other natural causes.

The successful Vendor agrees that any damage or injury to any buildings, materials, equipment, or other
property resulting from the Vendor's performance of the requested services shall be repaired at the Vendor's
own expense so that such bwldmgs materials, equipment, or other property are satisfactorily restored o ’rhelr .
prior condition. .

Disaster Recovery
Do you provide emergency preparedness plan to aid the State during an emergency or disaster recovery with

s.pecifics as to response lime, avaitability of supplies and goods and services offered? Yes or No

If yes, please inctude hard copy and/or link to website for furrher information. This information is not considered
part of award criteria and is considered informational only.

DELIVERY TIME:
The successful Vendor shall be required to accompiish delivery of any |tem ordered under the contract within five

(5) business days from the placement of the order.

The use of @ private camer to make delivery g s not t relieve the successful Vendor from the respon5|b|l|?y of
meeting the delivery requirement.

RETURNED GOODS: '
The successful Vendor shall resolve all order and invoice discrepancies within flve (5) business days from
notification. Products retumed due to quality issues, duplicate shipments, over-shipments, eic. shall be picked up
by the successful Vendor within ten {10} business days of nofification with no restocking or freight charges, and
shall be replaced with specified products or the agency shall be refunded/credited for the full purchase price.
Unauthorized substitutions for any products are not allowed. '

Standard stock products ordered in emor by the State of New Hampshire shalt be returned for full credit within
fifteen {15) business days of recelpt. Products shall be in re-saleable condifion {original container, unused) and
there shall be no restocking fee charged for these products. The using agency shall be responsible for any
freight charges to return these items to the successful Vendor.
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OFFER; .
Vendor hereby offers to perform the services to the State of New Hampshire as specified at the prices quoted

below. in complete accordance with the general and detailed specifications included herewith. =

See Attachment 8 Ofter Section

VENDOR'S BALANCE OF PRODUCT LINE ITEMS

The items in the Offer Section include the items most commonly purchased by State of New Hampshire
agencies, and shall be used for award purposes. During the term of contract, the State may purchase other
items that relate to the Motor Oils, Lubricants and Compounds represented herein from the successful Vendor's
Balance of Product Line. All items ordfzred shall include all shipping/charges as specified above in “Bid Prices”.

VENDOR CONTACT INFORMATION:
Please provide contact information below for a person knowledgeable of and who can answer questions

regarding, this bid response.

Shannon Elwood 781-792-5000
Contact Person Locol Telephone Number Toll Free Telephone Number
elwood.shannonf@cleanharbors.com https:/iwww safety-kleen.com/
E-mail Address Company Website
Safety-Kleen Systems, Inc. . 42 Longwater Drive Norwell, MA 02061
Vendor Company Nome - Vendor Address
DELIVERY LOCATIONS:

The following are the cument State of New Hampshire agency/institution locations which, if you are awarded a
contract, you are expécted to service. The State of New Hampshire reserves the right fo add tocations to this list af
the contract prices or to delete locations, as needed.

If required, please see NH District Map for clarificafions.

hitps://www.nh.qov/dot/ora/operafions/highwaymaintenance/documents/DishictEngineersMap- Auqust2015.pdf

ATTACHMENTS:

The following attachments are an integral pant of this bid invitation:
Attachment A: Sample P-37 Form
Attachment B: Offer Section

Note: To be considered, bid shall be signed and notarized on front cover sheet in the space provided.

The Bid Openlr{g is opén to the public online at the follewing:

Microsoft Teams meeting

Join on your computer, mobile app or room device

Click here to join the meeting
Meeting 1D: 290 065 852 579

Passcode: gCYiCW
Download Teanis | Join on the web
Or call in {audic only)

+1603-931-4944,559054303 4 United States, Concord
Phone Conference ID: 559 054 393#

Find a local number | Reset PIN
Learn Mgdre | Meeting options
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ATTACHMENT A

* SAMPLE FORM TO BE COMPLETED UFON AWARD
FORM NUMBER P-37 (version 12/11/2019)

Notice: This agreement and all of its attachments shall become public u‘pon submission to Governor and
_Executive Council for approval. Any information that is private, confidential or proprietary must
be clearly identified to the agency and agreed to in writing prior to signing the contract.

AGREEMENT
The State of New Hampshire and the Contractor hereby mutually agree as follows:

GENERAL PROVISIONS
1. IDENTIFICATION,

i.]1 State Agency Name : 1.2 Statc Agency Address
1.3 Contractor Name i 1.4 Contractor Address
1.5 Contractor Phone 1.6 Account Number 1.7 Completion Date 1.8 Price Limitation
Number
1.9 Contracting Officer for State Agency : 1.10 State Agency Telephone Number
1.11 Contractor Signature .12 Name and Title of Contractor Signatory
Date: -
1.13  State Agency Signature 1.14 'Name and Title of State Agency Signatory
Date:

1.15 Approvai by the N.H. Department of Administration, Division of Personnel (if applicable)

By: Director, On:

| 1.16 Approval by the Attorney General (Form, Substance and Execution) (if applicable)

By: : On:

1.17 Approval by the Governor and Exccutive Council (if applicable)

G&C [tem number: G&C Meeting Date:
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2. SERYICES TO BE PERFORMED. The State of New
Hampshire, acting through the agency identified in block 1.1
(“State™), engeges contractor identificd in block 1.3
(“Contractor™) to perform, and the Contractor shall perform, the
work ot sale of goods, or both, identified and more particularly
described in the attached EXHIBIT B which is incorporated
herein by reference (“Services™).

3 EFFECI‘IVE DATE/COMPLETION OF SERVICES.
3.1 Notwithstanding any provision of this Agreement to the

contrary, and subject to the epproval of the Govemor and’

" Executive Council of the State of New Hampshire, if

applicable, this Agreement, and all obligations of the partics
hereunder, shall become cffective on the date the Gavernor and
Executive Council approve this Agreement as indicated in
block 1.17, unless no such approval is required, in which case
the Agrcement shall become effective on the date the
Agreement is signed by the State Agency as shown in block
1.13 ("Effective Date™).
3.2 If the Contractor commences the Services prior to the
Effective Date, all Services performed by the Contractor prior
to the Effective Date shall be performed at the sole risk of the
Contractor, and in the event that this Agreement does nol
become effective, the State shall have no lisbility to the
Contractor, including without limitation, any obligation io pay
the Contractor for any costs incurred or Services performed.
Contractor must complete all Services by the Compietion Date
specified in block 1.7.

4. CONDITIONAL NATURE OF AGREEMENT.
Notwithstanding any provision of this Agreement to the
contrary, all obligations of the State hereunder, including,
without limitation, the continuance of payments hereunder, arc
contingent upon the availability and continued appropriation of
funds affected by any state or f{ederal legisiative or executive
action that reduces, climinates or otherwise modifies the
appropriation or availability of funding for this Agreement and
the, Scope for Services provided in EXHIBIT B, in whole or in
part. In no event shall the State be liable for any payments
hereunder in excess of such available appropriated funds. In
the event of a reduction or termination of appropriated funds,
the State shall have the right to withhold payment until such
funds become available, if ever, and shall have the nght to
reduce or terminate the Services under this Agreement
immediately upon giving the Contractor notice of such
reduction or termination. The State shall not be required to
transfer funds from any other account or source to the Account
identified in block 1.6 in the event funds in that Account are
reduced or unavailable.

5. CONTRACT PRICE/PRICE LIMITATION/
PAYMENT.

5.1 The contract price, method of payment, and terms of
payment are identified and more particularty described in
EXHIBIT C which is incorporated herein by reference.

. 5.2 The payment by the State of the contract price shali be the
only and the complete reimbursement to the Contractor for all

expenses, of whatever nature incurred by the Contraclor in the

performance hereof, and shall be the only and the complete
compensation to the Contractor for the Services. The State shall
have no liability to the Contractor other than the contract price.

5.3 The State reserves the right to offset from any amounts
otherwise payable to the Contractor under this Agrecment those

- liquidated amounts required or permitted by N.H. RSA 80:7

through RSA 80:7-c or any other provision of law.

‘5.4 Notwithstanding any provision in-this Agreement to the

contrary, and notwithstanding unexpected circumstances, in no
event shall the total of all payments authorized, or actually
made hereunder, ¢xceed the Price Limitation set forth in block
1.8.

6. COMPLIANCE BY CONTRACTOR WITH LAWS
AND REGULATIONS/ EQUAL EMPLOYMENT
OPPORTUNITY.

6.1 In connection with the performance of the Services, the
Contractor .shall comply with all applicable statutes, laws,
regulations, and orders of federal, state, county or municipal
authorities which impose any obligation or duty upon the
Contractor, including, but not limited to, civil rights and cqual
emp!oy'mcnl opportunity laws. In addition, if this Agreement is

_funded in any part by monies of the United States, the

Contractor shall comply with all federal execitive orders, rules,
regulations and statutes, and with any rules, regulations and
guidelines as the State or the United States issue to implement
these regulations. The Contractor shall also comply with all
applicable intellectual property laws.

6.2 During the term of this Agreement, the Contractor shall not
discriminate against employees or applicants for employment
because of race, color, religion, creed, age, sex, handicap,
sexual orientation, or national origin and will take affirmative
action to prevent such discrimination.

6.3. The Contractor agrees to permit the State or United States
access 10 any of the Contractor’s books, records and accounts
for the purpose of ascertaining compliance with all rules,
regulations and orders, and the covenants, terms and condmons
of this Agreement.

7. PERSONNEL.

7.1 The Contractor shall at its own expense provide all
personnel necessary to perform the Services. The Contractor
warrants that all personnel engaged in the Services shall be
qualified to perform the Services, and shall be properly licensed
and otherwise authorized to do so under all applicable laws.

7.2 Unless otherwise authorized in writing, during the tcrm of
this Agreement, and for a peried of six (6) months after the
Completion Date in block 1.7, the Contractor shall not hire, and
shall not permit any subcontractor or other person, firm or
cotporation with whom it is engaged in a combined effort to
perform the Services to hire, any person who is a State
employee ' or official, who is materially involved in the
procurement, administration or performance of this Agreement.
This provision shall survive termination of this Agreement.

7.3 The Contracting Officer specified in block 1.9, or his or her
successor, shall be the State’s representative. In the event of
any dispute conceming the interpretation of this Agreement, the
Contracting Officer’s decision shall be final for the State.
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8. EVENT OF DEFAULT/REMEDIES.

8.1 Any one or more of the following acts or omissions of the
Contractor shall constitute an event of default hereunder
(*Event of Default™):

8.1.1 fajlure to perform the Services satisfactorily or on
schedule; =t

8.1.2 failure to submit any report required hereunder; and/or
8.1.3 failure to perform any other covennnt, term or condition
of this Agrecment.

8.2 Upon the occurrence of any Event of Default, the State may
take any one, or more, or all, of the following actions:

8.2.1 give the Contractor a written notice specifying the Event
of Default and requiring it to be remedied within, in the
absence of a greater or lesser specification of time, thirty (30)
days from the date of the notice; and if the Event of Default is
not timely cured, terminate this Agreement, effective two (2)
days after giving the Contractor notice of iermination;

8.2.2 give the Contractor a written notice specifying the Event
of Default and suspending ail payments to be made under this
Agreement and ordering that the portion of the contract price
which would otherwise accruc to the Contractor during the
period from the date of such notice unti! such time as the State
determines that the Contractor has cured the Event of Default
shall never be paid to the Contractor;

8.2.3 give the Contractor a written noticc specifying the Event
of Default and set off against any other obligations the State
may owe to the Contractor any damages the State suffers by
reason of any Event of Defauly; and/or

8.2.4 give the Contractor a written notice specifying the Event
of Dcfault, treat thc Agreement as breached, terminate the
Agreement and pursue any of its remedies at law or in equity,
or both.

8.3. No failure by the State to enforce any provisions hereof
after any Event of Default shall be decmed a waiver of its rights
with regard to that Event of Default, or any subsequent Event
of Default. No express failure o cnforce any Event of Default

shall be deemed a waiver of the right of the State to enforce

each and all of the provisions hereof upon any further or other
Event of Default on the part of the Contractor.

9. TERMINATION.

9.1 Notwithstanding paragraph 8, the State may, at its sole
discretion, terminate the Agreement for any reason, in whole or
in part, by thirty (30) days written notice to the Contractor that
the State is exercising its option to terminate the Agreement,

9.2 In the event of an early termination of this Agreement for
any reason other than the completion of thc Services, the
Confractor shall, at the State’s discretion, deliver 1o the
Contracting Officer, not later than fifteen (15) days after the
date of termination, a report (*Termination Report”) describing
in detail all Services performed, and the contract price eamed,
to and including the date of termination. The form, subject
matter, content, and number of copies of the Termination
Report shall be identical to those of any Final Report described
in the attached EXHIBIT B. In addition, at the State’s
discretion, the Contractor shall, within 15 days of noticc of
early termination, develop and submit to the State a Transition
Plan for services under the Agreement,

Page 14 of 15

10. DATA/ACCESS/CONFIDENTIALITY/
PRESERVATION,

10.1 As used in this Agreement, the word “data” shall mean all
information and things developed or obtained during the
performance of, or acquired or developed by reason of, this
Agreement, including, but not limited to, all studies, reports,
files, formulag, surveys, maps, charts, sound recordings, video
recordings, pictorial reproductions, drawings, analyses, graphic
representations, computer programs, computer printouts, notes,
letters, memoranda, papers, and documents, all whether
finished or unfinished.

10.2 All data and any property which has been received from
the State or purchased with funds provided for that purpose
under this Agreement, shall be the property of the State, and
shall be returned to the State upon demand or upon termination
of this Agreement for any reason.

10.3 Confidentiality of data shall be governed by N.H. RSA
chapter 91-A or other existing law. Disclosure of data requires
prior written approval of the State.

11. CONTRACTOR’S RELATION TO THE STATE. In
the performance of this' Agreement the Contractor is in all
respects an independent contractor, and is neither an agent nor
an employee of the State. Neither the Contractor nor any of its

. officers, employees, agents or members shall have authority to

bind the State or receive any benefits, workers' compensation

or other emoluments provided by the State to its employees.

12. ASSIGNMENT/DELEGATION/SUBCONTRACTS.

12.1 The Contractor shail not assign, or otherwise transfer any
interest in this Agreement without the prior written notice,
which shall be provided to the State at teast fifieen (15) days

prior to the assignment, and a writlen consent of the State. For

purposes of this paragraph, a Change of Control shall constitute
assignment. “Change of Control”. means (a}) merger,
consolidation, or a transaction or series of related transactions
in which a third party, together with its affiliatcs, becomes the
direct or indirect owner of fifty percent (50%) or more of the
voting shares or similar equity interests, or combined voting
power of the Contractor, or (b) the sale of all or substantially all
of the asscts of the Contractor,

122 Nonc of the Services shall be subcontracted by the
Contractor without prior written notice and consent of the State.
The State is entitled to copies of all subcontracts and
assignment agreements and shall not be bound by any
provisions contained in a subcontract or an assignment
agreement to which it is not a party.

13. INDEMNIFICATION. Unless otherwise exempted by
law, the Contractor shail indemnify and hold harmless the
State, its officers and employees, from and against any and all
claims, liabilities and costs for any personal injury or property
damages, patent or copyright infringement, or other claims
asscrted against the-State, its officers or employees, which arise
out of (or which may be claimed to arise out of} the acts or
omission of the Contractor, or subcontractors, including but not
limited to the negligence, reckless or intentional conduct. The
State shall not be liable for any costs incurred by the Contractor
arising under this paragraph 13. Notwithstanding the foregding,
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nothing herein contained shall be deemed to constitute a waiver
of the sovereign immunity of the State, which immunity is
hercby reserved to the State. This covenant in paragraph 13
shall survive the termination of this Agreement.

14. INSURANCE.

4.1 The Contractor shall, at its sole expense, obtain and
continuously maintain in force, and shall require any
subcontractor or assignee to obtain and maintain in force, the
following insurance:

14.1.1 commercial general liability insurance against all claims
of bodily injury, death or property damage, in amounts of not
less than $1,000,000 per occurrence and $2,000,000 aggregate
or excess; and

14.1.2 special cause of loss coverage form covering all property
subject to subparagraph 10.2 herein, in an amount not less than
80% of the whole replacement value of the property.

14.2 The policies described in subparagraph 14.1 herein shall
be on policy forms and endorsements approved for use in the
State of New Hampshire by the N.H. Department of Insurance,
and issued by insurers licensed in the State of New Hampshire.
14.3 The Contractor shall furnish to the Contrecting Officer
identified in block 1.9, or his or her successor, a certificate(s) of
insurance for all insurance requircd under this Agreement.
Contractor shall also fumish to the Contracting Officer
identified in block 1.9, or his or her successor, certificate(s) of
insurance for ell renewal(s) of insurance required under this
Agreement no later than ten (L0} days prior to the expiration
date of each insurance policy. The certificate(s) of insurance
and any renewals thereof shall be attached and are incorporated
herein by reference.

15. WORKERS’ COMPENSATION.

15.1 By signing this agreement, the Contractor agrees, certifies

and warrants that the Contractor is in compliance with or
exempt from, the requirements of N.H. RSA chapter 281-A
("' Workers' Compensation”).

15.2 To the extent the Coatractor is subject to the requirements
of N.H. RSA chapter 281-A, Contractor shall maintain, and
require any subcontractor or assignee to secure and maintain,
payment of Workers' Compensation in connection with
activities which the person proposes to undertake pursuant to
this Agreement. The Contractor shall furnish the Contracting
Officer identified in block 1.9, or his or her successor, proof of
Workers' Compensation in the manner described in N.H. RSA
chapter 281-A end any applicable renewal(s) thereof, which
shall be attached and are incorporated herein by reference. The
State shall not be responsible for payment of any Workers'
Compensation premiums or for any other claim or benefit for
Contractor, or any subcontractor or employee of Contractor,
which might arise under applicable State of New Hampshire
Workers’ Compensation laws in connection with the
performance of the Services under this Agreement.

16. NOTICE. Any notice by a party hereto to the other party
shall be deemed to have been duly delivered or given at the
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time of mailing by certified mail, postage prepaid, in 2 United
States Post Office addressed to the parties at the addresses
given in blocks 1.2 and | .4, hercin,

[7. AMENDMENT. This Agreement may be amended,

waived or discharged only by an instrument in writing signed

by the parties hercto and only sfter approval of such

amendment, waiver or discharge by the Governor and

Executive Council of the State of New Hampshire unless no

such approval is required under the circumstances pursuant o
State law, rule or policy. '

18. CHOICE OF LAW AND FORUM. This Agrcement shall
be governed, interpreted and construed in eccordance with the
laws of the State of New Hampshire, and is binding upon and-
inures to the benefit of the parties and their respective
successors and assigns. The wording used in this' Agreement is
the wording chosen by the parties to express their mutual intent,
and no rule of construction shall be applied against or in favor
of any party. Any actions arising out of this Agreement shall be
brought and maintained in New Hampshire Superior Court
which shall have exclusive jurisdiction thereof.

19. CONFLICTING TERMS. in thc event of a conflict
between the terms of this P-37 form (as modified m EXHIBIT
A) and/or attachments and amendment thereof, the terms of the
P-37 {as modified in EXHIBIT A) shall control.

20. THIRD PARTIES. The parties hereto do not intend to
benefit any third parties and this Agreement shall not be
construed to confer any such benefit.

21. HEADINGS. The headings throughout the Agreement are
for reference purposes only, and the words contained therein
shall in no way be held to explain, modify, emplify or aid in the
interpretation, construction or meaning of the provisions of this
Agreement. :

22. SPECIAL PROVISIONS. Additional or modifying
provisions set forth in the attached EXHIBIT A are
incorporated herein by reference.

23. SEVERABILITY. In the event any of the provisions of
this Agreement are held by a count of competent junisdiction to
be contrary to any state or federal law, the remaining provisions
of this Agreement will remain in full force and effect.

24. ENTIRE AGREEMENT. This Agreement, which may be
executed in 2 number of counterparts, each of which shall be
deemed an original, constitutes the entire agreement and
understanding between the parties, and supersedes all prior
agreements and understandings with respect to the subject matter
hereof.
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