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State of Fetw Hampshive

DEPARTMENT OF SAFETY
JAMES H. HAYES BLIDG. 33 HAZEN DR.
CONCORD, N.H. 03303
(603) 271-2791

EDDIE EDWARDS
ASSISTANT COMMISSIONER

ROBERT L. QUINN
CONMMISSIONER

STEVEN R. LAYOIE
ASSISTANT COMMISSIONER

May 26, 2023
His Exccllency, Governor Christopher T. Sununu
and the Honorable Council
State House
Concord, NH 03301

REQUESTED ACTION

Authorize the Department of Safely (DOS), Division of Homeland Security and Emergency Management (HSEM)
o retroactively enter into a sole source contract with the vendors listed below, for an amount not to exceed.
$1,923,959.55, to provide Non-Congregate Sheltering (NCS) for qualitying individuals in the state during the
COVID-19 pandemic. Effective upon Governor.and Council approval, for a period of March 14, 2020, through June
11, 2021. 160% Federal Funds.

Funding is available in the SFY2023 opemting budget as follows:
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University of New Hampshire (UNH)

315187-R010

$1,125,913.36

Plymouth State University (PSU)

315187-R014

$780,406.68

Keene State College (KSC)

315187-R013

$17,639.51

Total | $1,923,959.55

EXPLANATION

This contract is retroactive and sole source because of the COVID-19 pandemic created a significant and urgent
need to expand non-congregate sheltering capacity in the state as part of the coordinated public health response.
UNH, PSU and KSC provided personnel to assist with the planning, mobilization, operation, and demeobilization of
Non-Congregate Sheltering sites (NCS) as directed by the State, to provide equipment, materials, supplies, and
physical shelter locations to complete NCS operations.

Individuals who required non-congregate sheltering included the following:
s individuals who were asymptomatic and high-risk who needed social distancing as a precautionary measure,
e individuals who, from the nature of their existing housing or working environment, were at increased risk of
exposure to, infection with, or transmission of COVID-19,
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» workers living in a dormitory setting, congregate living space or close quarter space who had either tested
positive for COVID-19 and did not require hospitalization but had to be isolated, or who had been exposed
to COVID-19 and did not require hospitalization but must be quarantined,

o individuals living in a congregate setting or close quarter living space that involves multiple residents for
whom contact tracers, state or local public health officials, or detegated authorities had identified a short term
need for non-congregate sheltering because they had either tested positive for COVID-19 and did not require
hospilalization but must be isolated, or who had been exposed to COVID-19 and did not require
hospitalization but must be quarantined.

The selection of NCS sites in NH initially came from the State's Public Health Emergency Preparedness Plans.
Many of these plans called for use of facilities that were not available during the COVID-19 pandemic. Therefore,
additional site assessments were quickly conducted to find locations suitable for the large open space needed to
support surge facilities.

Respectfully fubmitted,
o™

obert L. Quinn
Commissioner of Safety



FORM NUMBER P-37 (version 12/1 172019)

Notice: This agreement and all of its attachments shall become pubtic upon submission 10 Governor and
Executive Council for approval. Any information that is privaie, confidential or proprietary imusi
be clearly identified 1o the agency and agreed (o in writing prior to sigaing the contract.

AGCREEMENT

The Siate of New Hampshire and the Contractor hereby mutually agree as follows:
GENERALPROVISIONS

‘1. IDENTIFICATION.

1.) State Agency Name
State of New Hampshire, Department of Safety

1.2 State Agency Address
33 Hazen Drive, Concord, NH 03305

" 1.3 Contractor Name

University of New Hampshire (UNH)

I L. 4 Contraclor Addrcss o
5 Chenell Drive, Suite 301, Concord, NH 03301

LT -y -

i 1.5 Contractor Phone J 1.6 Account Number i | 1.7 Completion Date ; ; 1.8 Price Limitation
h 1 I i
i Number | See Exhibit C {3nano- smm [ s1,12591336

t.9 Contracting Officer for State Agency
| Maithew Hotchkiss, Administrator 11 HSEM

' l 10 State Agency Tclephonc Number
T 603.223-3624

1.11 Contractor Signature )

17.12 Name and Title of Contracior Signatory '.
Catherine A. Provencher, Vice Charicellor for

AfTairs and Treasurer/CAQ

; g R Date: 04/10/2023 Financial’

113 State Agency Signature

> 5lulzs

o | I.14 Name and Tille of State Agency Signatory

Edyta -J. Domlan’ Députy Director of fxdminlstration

By:

1.15 Approvnl by the N.H. Depanment of Administration, Division ofPersonneI ( f applicable}

Director, On:

EIre

"1.16 Approval by,

By:

AuGmey Generl (Form, Sabstance.and Execation) (i Ggplicable)

On: [,,/;L’ ‘9’3

G&C Item number:

.17 Appm%)rﬁyfhe Governor and Executive Council (ifapplicable)
P

G&C Meceting Date:

- [T 3 —

.
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2. SERVICES TO BE PERFORMED. The State of New
Hampshire, acting through the agency identified in block 1.1
("Stae’), engages contractor identificd in  block 1.3
(“Contractor™) to perform, and the Contractor shall perform, the
work or salc of goods, or both, identificd and morc particularly
described in the antached EXHIBIT B which is incorporaicd
herein by reference (“Services™).

3. EFFECTIVE DATE/COMPLETION OF SERVICES.

3.1 Nowwithstanding any provision of this Agreement to the
contrary, and subject to the approval of the Governor and
Exccutive Council of the State of New Hampshire, if applicable,
this Agreement, and all obligations of the parties hercunder, shall
become effective on the date the Governor and Exccutive
Council approve this Agreement as indicated in block 1.17,
unless no such approval is required, in which case the Agreement
shall become effective on the date the Agreement is signed by
the State Agency as shown in block 1.13 (“Effective Date™).

3.2 If the Contractor commences the Services prior to the
Effcctive Date, all Services performed by the Contractor priot to
the Effective Date shall be performed at the sole risk of the
Contractor, and in the event that this Agreement does not become
cffective, the State shall have no liability to the Contractor,
including without limitation, any obligation to pay the
Contractor for any costs incurred or Services performed.
Contractor must complete all Services by the Completion Date
specified in block 1.7,

4. CONDITIONAL NATURE OF AGREEMENT.

Notwithstanding any provision of this Agrcement to the
contrary, all obligations of the State hereunder, including,
without limitation, the continuance of payments hereunder, are
contingent upon the availability and continued appropriation of
funds affected by any state or federal legislative or exccutive
action that reduces, eliminates or otherwise modifics the
appropriation or availability of funding for this Agreement and
the Scope for Services provided in EXHIBIT B, in whole or in
part, In no event shall the State be liable for any payments
hereunder in excess of such available appropriated funds. In the
event of a reduction or termination of appropriated funds, the
State shall have the right to withhold payment until such funds
become available, if ever, and shall have the right to reduce or
terminate the Services under this Agreement immediately upon
giving the Contractor notice of such reduction or termination.
The State shall not be required to transfer funds from any other
account or source to the Account identified in block 1.6 in the
event funds in that Account are reduced or unavailable.

5. CONTRACT PRICE/PRICE LIMITATION/

PAYMENT.

5.1 The contract price, method of payment, and terms of payment
arc identified and morce particularty described in EXHIBIT C
which is incorporated herein by reference.

5.2 The payment by the State of the contract price shall be the
only and the complete reimbursement to the Contractor for all
expenses, of whatever nature incurred by the Contractor in the
performance hercof, and shall be the only and the complete

compensation 1o the Contractor for the Services. The State shall
have no liability 1o the Contractor other than the contract price.
5.3 The Stnie reserves the right 1o offset from any amounts
otherwise payable to the Comractor under this Agreement those
tiquidated amounts required or permitted by N.H. RSA 80:7
through RSA §0:7-c or any cther provision of law.

5.4 Notwithstanding any provision in this Agrcement to the
contrary, and notwithstanding uncxpected circumstances, in no
cvent shall the total of all payments authorized, or actually made
hereunder, exceed the Price Limitation set forth in block 1.8,

6. COMPLIANCE BY CONTRACTOR WITH LAWS

AND REGULATIONS/ EQUAL EMPLOYMENT
OPPORTUNITY.

6.1 In connection with the performance of the Services, the
Contractor shall comply with all applicable statutes, laws,
regulations, and orders of federal, state, county or municipal
authorities which impose any obligation or duty upon the
Contractor, including, but not limited to, civil rights and equal
employment opportunity laws. En addition, if this Agreement is
funded in any part by monics of the United States, the Contractor
shall comply with all federal exceutive orders, rules, regulations
and statutes, and with any rules, regulations and guidelines as the
State or the United States issue to implement these regulations.
The Contractor shall also comply with all applicable intellectual
property laws.

6.2 During the term of this Agreement, the Contractor shall not
discriminate agamst employces or applicanis for employment
because of race, color, religion, creed, age, sex, handicap, sexual
oricniation, or national origin and will take affirmative action to
prevent such discrimination.

6.3. The Contractor agrees to permit the State or United States
access to any of the Contractor’s books, records and accounts for
the purpose of ascertaining compliance with all rules, regulations
and orders, and the covenants, terms and conditions of this
Agreement.

7. PERSONNEL.

7.1 The Contractor shall at its own expense provide all personnel
necessary to perform the Services. The Contractor warrants that
all personnel engaged in the Services shall be qualified to
perform the Services, and shall bc properly licensed and
otherwise authorized to do so under all applicable laws.

7.2 Unless otherwise authorized in writing, during the term of
this Agreement, and for a period of six (6) months after the
Completion Date in block 1.7, the Contractor shall not hire, and
shall not permit any subcontractor or other person, firm or
corporation with whom it is engaged in a combined effort to
perform the Services to hire, any person who is a State employce
or official, who is matcrially involved in the procurement,
administration or performance of this Agrcement. This
provision shall survive termination of this Agreement.

7.3 The Contracting Officer specified in block 1.9, or his or her
successor, shall be the Siate’s representative. In the event of any
disputc concerning the interpretation of this Agreement, the
Contracting Officer’s decision shall be final for the State,
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8. EVENTOF DEFAULT/REMEDIES.

8.1 Any one or more of the following acts or omissions of the
Contractor shall constitute an cvent of default hercunder (“LEvent
of Default™):

8.1.1 failure to perform the Services sausfactorily or on
schedule;

8.1.2 failure to submit any report required hereunder; and/or
8.1.3 failure to perform any other covenant, term or condition of
this Agreement.

8.2 Upon the occurrence of any Event of Default, the Staic may
take any onc, or more, or all, of the following actions:

8.2.1 give the Contractor a written notice specifying the Event of
Decfault and requiring it 1o be remedied within, in the absence of
a greater or lesser specification of time, thirty {30) days from the
date of the notice; and if the Event of Default is not timely cured,
terminate this Agreement, effective two (2) days after giving the
Contractor notice of termination;

8.2.2 give the Contractor a written notice specifying the Event of
Default and suspending ail payments to be made under this
Agreement and ordering that the portion of the contract price
which would otherwise accrue to the Contractor during the
period from the date of such notice until such time as the Staic
determines that the Contractor has cured the Event of Default
shall never be paid to the Contractor;

8.2.3 give the Contractor a written notice specifying the Event of
Default and sct off against any other obligations the Statc may
owe to the Contractor any damages the State suffers by reason of
any Event of Default; and/or

8.2.4 give the Contractor a written notice specifying the Event of
Default, treat the Agreement as breached, terminate the
Agreement and pursue any of its remedics at law or in equity, or
both.

8.3. No failure by the State to enforce any provisions hereof after
any Event of Default shall be deemed a waiver of its rights with
regard to that Event of Dcfault, or any subsequent Event of
Defaull. No express failure to enforce any Event of Default shall
be deemed a waiver of the right of the State to enforce cach and
all of the provisions hereof upon any further or other Event of
Dcfault on the part of the Contractor.

9. TERMINATION.

9.1 Notwithstanding paragraph 8, the State may, at its solc
discretion, terminate the Agreement for any reason, in whole or
in part, by thirty (30) days writicn notice to the Contractor that
the Statc is excrcising its option o terminate the Agreement.

9.2 In the event of an carly termination of this Agrecement for
any reason other than the completion of the Services, the
Contractor shall, at the Suate’s discretion, deliver to the
Contracting Officer, not later than fifteen (15) days after the date
of termination, a repont (“Termination Report™) describing in
detail all Services performed, and the contract price earned, to
and including the datc of termination. The {orm, subject matter,
content, and number of copics of the Termination Report shall
be identical to those of any Final Report deseribed in the attached
EXHIBIT B. In addition, at the State’s discretion, the Contractor
shall, within 15 days of notice of early termination, develop and

submit 1o the State a Transition Plan for services under the
Agreement,

10. DATA/ACCESS/CONFIDENTIALITY/
PRESERVATION.

10.1 As used in this Agreement, the word “data” shall mean all
information and things developed or obtained during the
performance of, or acquired or developed by reason of| this
Agreement, inctuding, but not timited 10, all studics, reports,
files, formulae, surveys, maps, charts, sound recordings, video
recordings, pictorial reproductions, drawings, analyses, graphic
represcntations, computer programs, computer printouts, notes,
lenters, memoranda, papers, and documents, atl whether
finished or unfinished.

10,2 All data and any property which has been received from
the State or purchased with funds provided for that purpese
under this Agreement, shall be the property of the State, and
shall be retumned to the State upon demand or upon termination
of this Agreement for any reason.

10.3 Confidentiality of data shall be governed by N.H. RSA
chapter 91-A or other existing law. Disclosure of data requires
prior written approval of the State.

1. CONTRACTOR’S RELATION TO THE STATE. In thc
performance of this Agrcement the Contractor is in all respects
an independent contractor, and is neither an agent nor an
employee of the State. Neither the Contractor nor any of its
officers, employees, agents or members shall have authority to
bind the State or receive any benefits, workers’ compensation or
othcr emoluments provided by the State to its employces.

12. ASSIGNMENT/DELEGATION/SUBCONTRACTS.
12.} The Contractor shall not assign, or otherwisc transfer any
interest in this Agreement without the prior written notice, which
shall be provided to the State at least fifteen (15) days prior to
the assignment, and a written consent of the State. For purposes
of this paragraph, a Change of Control shall constitute
assignment.  “Change of Control” means (a) merger,
consolidation, or a transaction or series of related transactions in
which a third party, together with its affiliates, becomes the
dircet or indirect owner of fifty percent (50%) or more of the
voling shares or similar equity interests, or combined voting
power of the Contractor, or (b) the salc of all or substantially all
of the assets of the Contractor.

12.2 None of the Services shall be subcontracted by the
Contractor without prior written notice and consent of the State.
The Stale 1s entitled to copies of all subcontracts and assignment
agrecmenis and shall not be bound by any provisions contained
in a subconiract or an assignment agreement to which it is not a

party.

13. INDEMNIFICATION. Unlcss otherwise exempted by law,
the Contractor shall indemnify and hold harmiess the State, its
officers and employces, from and against any and all claims,
liabilities and costs for any personal injury or property damages,
patcnt or copyright infringement, or other claims asscrted against
the State, its officers or employees, which arise out of {or which
may be claimed to arise out of) the acts or omission of the
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Contractor, or subcontractors, including but not limited to the
negligence, reckless or intentional conduct. The State shall not
be liable for any costs incurred by the Contractor arising under
this paragraph |3. Notwithstanding the foregoing, nothing herein
containgd shall be deemed 10 constiwte a waiver of the sovereign
immunity of the Siate, which immunity is hereby reserved to the
Swuate. This covenant in  paragraph 13 shall survive the
termination of this Agreement.

14, INSURANCE.

141 The Contractor shall, at its sole expense, obtain and
conlinuously maintain in  force, and shall require any
subcontractor or assignee 10 obtain and maintain in force, the
following insurance:

14.1.1 commercial general liability insurance against all claims
of bodily injury, death or property damage, in amounts of not
less than $1,000,000 per occurrence and $2,000,000 aggregate
or excess; and

14.1.2 special cause of loss coverage form covering all property
subject to subparagraph 10.2 herein, in an amount not less than
80% of the whole replacement value of the property.

14.2 The policies described in subparagraph 14.1 herein shall be
on policy forms and endorsements approved for usc in the State
of New Hampshire by the N.H. Department of Insurance, and
issucd by insurers licensed in the Siate of New Hampshire.

14,3 The Contractor shall furnish to the Contracting Officer
identificd in block 1.9, or his or her successor, a certificate(s) of
insurance for all insurance required under this Agreement.
Contractor shall also furnish to the Contracting OfTicer identified
in block 1.9, or his or her successor, certificate(s) of insurance
for all renewal(s) of insurance required under this Agreement no
later than ten (10) days prior to the cxpiration date of each
insurance policy. The certificate(s) of insurance and any
renewals thereof shall be attached and are incorporated herein by
reference.

15. WORKERS’ COMPENSATION.

15.1 By signing this agreement, the Contractor agrees, certifies
and warrants that the Contractor is in compliance with or exempt
from, the requirements of N.H. RSA chapter 281-A (“Workers'
Compensation").

5.2 To the extent the Contractor is subject to the requirements
of N.H. RSA chapter 281-A, Contractor shall maintain, and
requirc any subcontractor or assignee to sccure and maintain,
payment of Workers”™ Compensation in connection  with
activities which the person proposes to undertake pursuant to this
Agreement. The Contractor shall furnish the Contracting Officer
identified in block 1.9, or his or her successor, proof of Workers’
Compensation in the manner described in N.H. RSA chapter
281-A and any applicable renewal(s) thercof, which shall be
attached and arc incorporated herein by reference. The State
shall not be responsible for payment of any Workers’
Compensation premiums or for any other claim or benefit for
Contracter, or any subcontractor or employee of Contractor,
which might arisc under applicable State of New Hampshire
Workers'  Compensation  laws  in connection  with  the
performance of the Services under this Agreement,

16. NOTICE. Any notice by a party hereto to the other party
shall be deemed to have been duly delivered or given at the time
of mailing by certificd mail, postage prepaid, in a United States
Post Office addressed to the partics at the addresses given in
blocks 1.2 and 1.4, herein.

17. AMENDMENT. This Agrecment may be amended, waived
or discharged only by an instrument in writing signed by the
partics hercto and only after approval of such amendment,
waiver or discharge by the Governor and Executive Council of
the State of New Hampshire unless no such approval is required
under the circumstances pursuant to State law, rule or policy.

18. CHOICE OF LAW AND FORUM. This Agreement shall
be governed, interpreted and construed in accordance with the
taws of the Statc of New Hampshire, and is binding upon and
inures to the benefit of the partics and their respective successors
and assigns. The wording used in this Agreement is the wording
chosen by the parties to express their mutual intent, and no rule
of construction shall be applied against or in favor of any party.
Any actions arising out of this Agreement shall be brought and
maintained in New Hampshire Superior Court which shall have
exclusive jurisdiction thereof.

19. CONFLICTING TERMS. In the event of a conflict
between the terms of this P-37 form (as modified in EXHIBIT
A} andfor attachments and amendment thercof, the terms of the
P-37 (as modified in EXHIBIT A} shall control.

20. THIRD PARTIES. The partics hereto do not intend to
benefit any third parties and this Agreemeni shall not be
construed to confer any such benefit.

21. HEADINGS. The headings throughout the Agreement are
for reference purposes only, and the words contained therein
shall in no way be held to explain, modify, amplify or aid in the
interpretation, construction or meaning of the provisions of this
Agreement.

22. SPECIAL PROVISIONS. Additional or modifying
provisions set forth in the attached EXHIBIT A arc incorporated
herein by reference.

23. SEVERABILITY. Inthe cventany of the provisions of this
Agreement are held by a court of competent jurisdiction 10 be
contrary to any state or federal law, the remaining provisions of
this Agrcement will remain in full force and cffect.

24. ENTIRE AGREEMENT. This Agreement, which may be
executed in a number of counterparts, cach of which shall be
decmed an original, constitutes the entire agrcement and
understanding between the partics, and supersedes all prior
agrecments and understandings with respect to the subject matter
hereof.
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EXHIBIT A

Special Provisions

1.0 Performance Period: This contract shall be retroactive to the beginning of the period of
performance for DR-4516-NH, with an incident start date of March 14, 2020. The term of
this contract may be extended up to one (1) year at the sole option of the State, subject to the
parties’ prior written agreement on applicable fees for each extended term, up to but not
beyond June 11, 2021.

2.0 It is agreed that the Contractor will meet as needed with DOS/HSEM project personnel to
ensure proper implementation of the terms of this contract.

2.1 Vendor Primary Program Contact;

Name Phone Number

Email Address

22 State Primary Program Contacts:

Program:
Danielle Duggins (603)-271-2331
Name Phone Number

danielle.r.duggins@dos.nh.gov
Email Address

Financial;
Martthew MHotchkiss (603)-223-3624
Name Phone Number

matthew.a.hotchkiss@dos.nh.gov
Ematl Address
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3.0 Compliance with the Contract Work Hours and Safety Standards Act.

(1) Qvertime requirements. No contractor or subcontractor contracting for any part of the
contract work which may require or involve the employment of laborers or mechanics shall require
or permit any such laborer or mechanic in any workweek in which he or she is employed on such
work to work in excess of forty hours in such workweek unless such laborer or mechanic receives
compensation at a rate not less than one and one-half times the basic rate of pay for all hours
worked in excess of forty hours in such workwecek.

(2) Violation; liability for unpaid wages, liquidated damages. In the event of any violation of
the clause set forth in paragraph (b)(1) of this section the contractor and any subcontractor responsible
therefor shall be liable for the unpaid wages. In addition, such contractor and subcontractor shall be
liable to the United States (in the case of work done under contract for the District of Columbia or a
territory, to such District or to such territory), for liquidated damages. Such liquidated damages shall be
computed with respect to each individual laborer or mechanic, including watchmen and guards,
employed in violation of the clause set forth in paragraph (b)(1) of this section, in the sum of $27 for
each calendar day on which such individual was required or permitted to work in excess of the standard
workweek of forty hours without payment of the overtime wages required by the clause set forth in
paragraph (b)(1) of this section.

(3) Withholding for unpaid wages and liguidated damages. The New Hampshire Department
of Safety shall upon its own action or upon written request of an authorized representative of the
Department of Labor withhold or cause to be withheld, from any moneys payable on account of work
performed by the contractor or subcontractor under any such contract or any other Federal contract
with the same prime contractor, or any other federally-assisted contract subject to the Contract Work
Hours and Safety Standards Act, which is held by the same prime contractor, such sums as may be
determined to be necessary to satis{y any liabilities of such contractor or subcontractor for unpaid
wages and liquidated damages as provided in the clause set forth in paragraph (b){(2) of this section.

(4) Subcomntracts. The contractor or subcontractor shall insert in any subcontracts the clauses
set forth in paragraph (b)(1) through (4) of this section and also a clause requiring the subcontractors
to include these clauses in any lower tier subcontracts. The prime contractor shall be responsible for
compliance by any subcontractor or lower tier subcontractor with the clauses set forth in paragraphs
(b)(1) through (4) of this section.
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4.0 Clean Air Act

|. The contractor agrees to comply with all applicable standards, orders or regulations issued
pursuant to the Clean Air Act, as amended, 42 U.S.C. § 7401 et seq.

2. The contractor agrees to report each violation to the New Hampshire Department of Safety
and understands and agrees that the New Hampshire Department of Safety will, in tumn, report each
violation as required to assure notification to the Federal Emergency Management Agency, and the
appropriate Environmental Protection Agency Regional Office.

3. The contractor agrees to include these requirements in each subcontract exceeding
$150,000 financed in whole or in part with Federal assistance provided by FEMA.

5.0 Federal Water Pollution Control Act

1. The contractor agrees to comply with all applicable standards, orders, or regulations issued
pursuant to the Federal Water Pollution Control Act, as amended, 33
U.S.C. 1251 et seq.

2. The contractor agrees to report each violation to the New Hampshire Department of Safety
and understands and agrees that the New Hampshire Department of Safety will, in tumn, report each
violation as required to assure notification to the Federal Emergency Management Agency, and the
appropriate Environmental Protection Agency Regional Office.

3. The contractor agrees to include these requirements in each subcontract exceeding
$150,000 financed in whole or in part with Federal assistance provided by FEMA.

6.0 Suspension and Debarment

(1) This contract is a covered transaction for purposes of 2 C.F.R. pt. 180 and 2
C.F.R. pt. 3000. ‘As such, the contractor is required to verify that none of the contractor’s principals
(defined at 2 C.F.R. § 180.995) or its affiliates (defined at 2 C.F.R. § 180.905) are excluded (defined at
2 C.F.R. § 180.940) or disqualified (defined at 2 CF.R. § 180.935).

(2) The contractor must comply with 2 C.F.R. pt. 180, subpart C and2 C.F.R. pt. 3000, subpart
C, and must include a requirement to comply with these regulations in any lower tier covered
transaction it enters into.

(3) This certification is a material representation of fact relied upon by New Hampshire
Department of Safety. If it is later determined that the contractor did not comply with 2 C.F.R. pt.
180, subpart C and 2 C.F.R. pt. 3000, subpart C, in addition to remedies available to New Hampshire
Department of Safety, the Federal Government may pursue available remedies, including but not
limited to suspension and/or debarment.
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(4) The bidder or proposer agrees to comply with the requirements of2 C.F.R. pt. 180, subpart
C and 2 C.F.R. pt. 3000, subpart C while this offer is valid and throughout the period of any contract
that may arise from this offer. The bidder or proposer further agrees to include a provision requiring
such compliance in its lower tier covered transactions.

¥

7.0 Byrd Anti-Lobbying Amendment, 31 U.S.C. § 1352 (as amended)

Contractors who apply or bid for an award of 5100,000 or more shall file the required
certification. Each tier certifies to the tier above that it will not and has not used Federal appropriated
funds to pay any person or organization for influencing or attempting to influence an officer or
employee of any agency, a Member of Congress, officer or employee of Congress, or an employee of
a Member of Congress in connection with obtaining any Federal contract, grant, or any other award
covered by 31 U.5.C. § 1352, Each tier shall also disclose any lobbying with non-Federal funds that
takes place in connection with obtaining any Federal award. Such disclosures are forwarded from tier
to tier up to the recipient who in turn will forward the certification(s) to the awarding agency.

8.0 Access to Records.

(1) The Contractor agrees to provide New Hampshire Department of Safety, the FEMA
Administrator, the Comptroller General of the United States, or any of their authorized
representatives access to any books, documents, papers, and records of the Contractor which
are directly pertinent to this contract for the purposes of making audits, examinations,
excerpts, and transcriptions.

(2) The Contractor agrees to permit any of the foregoing parties to reproduce by any means
whatsoever or to copy excerpts and transcriptions as reasonably needed.

(3) The Contractor agrees to provide the FEMA Administrator or his authorized
representatives access to construction or other work sites pertaining to the work being
completed under the contract.

(4) In compliance with the Disaster Recovery Act of 2018, the New Hampshire Department
of Safety and the Contractor acknowledge and agree that no language in this contract is
intended to prohibit audits or internal reviews by the FEMA Administrator or the
Comptroller General of the United States.

9.0 The Contractor acknowledges that FEMA financial assistance will be used to fund all or a portion
of the contract. The Contractor will comply with all applicable Federal law, regulations, executive
orders, FEMA policies, procedures, and directives. '

10.0 The Federal Government is not a party to this contract and is not subject to any obligations
or habilities to the non-Federal entity, Contractor, or any other party pertaining to any matter
resulting from the contract.

11.0 The Contractor acknowledges that 31 U.S.C. Chap. 38 (Administrative Remedies for False Claims
and Statements) applies to the Contractor’s actions pertaining to this contract.

Contractor Initials '
NN
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12.0 Controlling Authorities. This Agreement is subject 1o the following governing

authorities:

12.1 The Staiford Act, its implementing regulations contained in Title 44 of the C.F.R,, and
FEMA policy and guidance.

12.2 The Uniform Administrative Requirements, Cost Principles and Audit
Requirements for Federal Awards set forth at 2 C.F.R. Parts 200 and 3002.

12.3 The DHS Standard Terms and Conditions, ver. 10.1 (issued on Dec. 31, 2019), as

- set forth in Appendix B.

12.4 Title VI, Civil Rights Act of 1964 (42 U.S.C. § 2000d et seq.), Section 504 of the
Rehabilitation Act of 1973 (29 U.8.C. § 794), Age Discrimination Act of 1975 (42
U.S.C. § 6101 et seq.), Executive Order 13995, Executive Order 13166, and Executive Order 12898;
Section 308 of the Stafford Act (42 U.S.C. § 5151)Yand 44 C.F.R. § 206.11, Nondiscrimination in
Disaster Assistance; and 44 C.F.R, Part 7, Nondiscrimination in Federally Assisted Programs.
Violation of any “Federal statute prohibiting discrimination by recipients of Federal financial
assistance” will not enjoy the immunity guaranteed by the Eleventh Amendment of the Constitution
of the United States. 42 U.S.C. § 2000d-7. The State’s or subrecipient’s discrimination against a
protected class i1s grounds for deobligation, recoupment, or other appropriate administrative remedies
and could give rise to additional liability. 44 CF.R. § 7.12.

13.0 Section 13 of the Form P-37, General Provisions, shall be revised by adding the following
sentence: The parties recognize and acknowledge that the provisions of RSA 21-P:41, I apply to
the emergency management functions performed by the Contractor within the Scope of Services
of this contract. ‘
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EXHIBITB

Scope of Services

The COVID-19 Pandemic created a significant need for Non-Congregate Sheltering (NCS) for individuals
in the following populations in the state given the COVID-19 case increases during the multiple waves of
the pandemic:

l.

Individuals who are asymptomatic and high-risk who need social distancing as a precautionary
measure (people over 65, have certain underlying health conditions such as respiratory,
compromised immunities, or chronic disease);

Individuals who, from the nature of their existing housing or working environment, are at
increased risk of exposure to, infection with, or transmission of COVID-19;

Workers living in a dormitory setting, congregate living space or close quarter space who have
either tested positive for COVID-19 and do not require hospitalization but must be isolated, or who
have been exposed to COVID-19 and do not require hospitalization but must be quarantined; and
Individuals living in a congregate setting or close quarter liviné space that involves multiple
residents for whom contact tracers, state or local public health officials, or delegated authorities
have identified a short term need for non-congregate sheltering because they have either tested
positive for COVID-19 and do not require hospitalization but must be isolated, or who have been
exposed 1o COVID-19 and do not require hospitalization but must be quarantined.

1. REIMBURSABLE SERVICES

1.4
1.5

The Contractor shall provide personnel to assist with the planning, mobilization, operation,
oversight, and demobilization of Non-Congregate Sheltering (NCS) locations as directed by the
State and in accordance with all policies and procedures put forth by the State. The Contractor may
provide personnel with water, snacks, and/or meals while they are performing eligible work under
this agreement.

The Contractor shall source and provide equipment, materials, supplies, and physical shelter
locations to complete NCS operations. The Contractor may collaborate with the State to secure
resources.

The Contractor may charge costs to this contract for facility rental and associated utilities used that
are required for the operation of the site to complete the activities listed above. These expenses are
subject to approval by the state and will be evaluated on a case by case basis.

The Contractor shall provide security at the site as necessary.

The Contractor shall provide wrap around services to support site operation. Wrap around services
include, but are not limited to, the following: linen and laundry services; food preparation and
delivery; biomedical waste removal, including contaminated items such as personal protective
equipment; perimeter fencing; contracted security guards; professional cleaning and disinfection;
telehealth and other medical services; and other related services.

Costs incurred for repairs and/or maintenance of facilities that are required due to the completion
of the activities noted above may be charged to this contract, but are subject to approval by the
State prior to reimbursement. Repairs of the facility used that are deemed by the State to be the
result of lack of regular maintenance will not be funded.

The Contractor may charge costs to this contract that are required to return facilities used to their
original condition following the demobilization of the NCS work.

Personnel costs incurred associated with contract administrative expenses may be charged to this
contract, but are subject to approval by the State prior to reimbursement.

Page 10 of 13
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EXHIBIT C
Method of Payment
The contractor agrees that the total payments by the State under this contract will not exceed

$1,125,913.36, for the duration of the contract period March 14, 2020, through midnight on
June 11, 2021.

Payment for services billed to the State in accordance with Exhibit B - Scope of Work, shall be
on a cost reimbursement basis for actual costs incurred while performing the previously
approved duties outlined above. Following execution of the contract and submission of invoices
and supporting documentation, the State will pay to the Contractor the follows:

a. For all eligible costs incurred from March 14, 2021 through midnight on June 11, 2021,
an itemized invoice shall be submitted to the State within thirty days of the contract
execution meeting all of the below documentation requirements.

b. - Invoices shall be submitted to the Department of Safety at:

hsem-invoicepayment@dos.nh.pov, NHPA@dos.nh.gov, and
accountspayable@dos.nh.gov

c. Invoice structure and documentation needed to submit with invoicing:

» A single invoice should be submitied to the State of New Hampshire with the
following categories of work/expenses separated:

o Labor Expenses

Contract Expenses

Materials and Supplies Expenses

Equipment Expenses

Contract Administrative Expenses

Other Expenses (be prepared to explain in detail and relate back to contract

scape of services)

o Supporting documentation (invoices) for all expenses outside of force account labor
(i.e. contracts, materials and supplies, equipment rentals, facility rental agreements,
etc.) .

o Provide a short narrative for each invoice that identifies the cost out of the
total bring claimed as ACS specific work and how it was used at the ACS
location

» Proof of payment for all expenses

s For Force Account Labor (FAL):

o Narrative of work performed (can be general for all employees)

o Report from their labor tracking system listing:

» Employee name
» Number of hours worked and dates of work performed
= Hourly rate (with fringe included)

e Fringe benefit breakdown, as applicable

O C O 00

d. Upon receipt of a properly documented invoice and the State’s approval of such
invoice, the State will pay the invoice within thirty (30) days of approval.

Funding is available in the SFY23 budget as follows:
02-23-23-236010-12320000:502664 Dept. of Safety-Homeland Security & Emergency Mgmt
Declared Disasters PA - Contracts For Operational Serv  $1,125,913.36

Page 11 of 13
Contractor [nitials % :
Date _04/10/2023




APPENDIX A
44 C.F.R. PART I18—CERTIFICATION REGARDING LOBBYING

Certification for Coniracts, Grants, Loans, and Cooperative Agreements

The undersigned certifies, (o the best of his or her knowledge and belief, that:

|. No Federal appropriated funds have been paid or will be paid, by or on behalf of the
undersigned, to any person for influencing or attempting to influence an officer or employee
of an agency, a Member of Congress, an officer or emiployee of Congress, or an employee of
a Member of Congress in conneclion with the awarding of any Federal contract, the making
of any Federal grant, the making of any Federal loan, the entering into of any cooperative
agreement, and the extension, continuation, renewal, amendment, or modification of any
Federal contract, grant, loan, or cooperative agreement.

2. If any funds other than Federal appropriated funds have been paid or will be paid to any
person for influencing or attempting to influence an officer or employee of any agency, a
Member of Congress, an officer or employee of Congress, or an employee of a Member
of Congress in connection with this Federal contract, grant, loan, or cooperative
agreement, the undersigned shall complete and submit Standard Form-LLL, “Disclosure
Form to Report Lobbying,” in accordance with its instructions.

3. The undersigned shall require that the language of this certification be included in the award 4
documents for all subawards at all tiers (including subcontracts, subgrants, and contracts
under grants, {oans, and cooperative agreements) and that all subrecipients shall certify and
disclose accordingly.

This certification is a material representation of fact upon which reliance was placed when this
transaction was made or entered into. Submission of this certification is a prerequisite for making or
entering into this transaction imposed by section 1352, title 31, U.S. Code. Any person who fails to file
the required certification shall be subject to a civil penalty of not less than $10,000 and not more than
$100,000 for each such failure.
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The Contractor, University of New Hampshire (UNH), certifies or affirms the truthfulness and
accuracy of each statement of its certification and disclosure, if any. In addition, the Contractor

understands and agrees that the provisions of 31 U.S.C. Chap. 38, Administrative Remedies for False
Claims and Statements, apply o this certification and disclosure, if any.

U.

3

Signature of Contractor’s Authorized Official

Catherine A. Provencher, Vice Chancellor for Financial
Affairs and Treasurer/CAQ

Name and Title of Contractor’s Authonzed Qfficial

Date
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FORM NUMBER P-37 (version 12/11/2019)

Notice: This agreemeni and all of its atiachments shal! become public upon submission to Governor and
Exccutive Council for approval. Any information that is private, confidential, or proprietary musi
be clearly identified to the agency and agreed 10 in writing prior 10 signing he contract.

AGREEMENT
The Stale of New Hampshire and the Contractor hereby mutually agree as follows:
GENERAL PROVISIONS i
i. _IDENTIFICATION. o i
| It Siate Agency Name 1.2 State Agency Address
*State of New Hampshire, Department of Safety 33 Hazen Drive, Concord, NH 03305 | i

1.3 Contraclor Name ) 1.4 Contractor Address

| Plymouth State University (PSU) 5 Chenell Drive, Suite 301, Concord, NH 03301 .
1.5 ContractorPhone "~ “|' 1.6 Account Number | 1.7 Completion Date ~ i[+1.8" Price Limitation j
‘ : | :
eSS See Exhibit C '314n0- 611121 [ $780,406.68 .
: |' i
£ = .. e ey i ! == .. : = -‘_, __ |
1.9 Contracting Officer for Stale Agency _1.10 State Agency Telephone Number |
‘ Mallhew Hotchkiss, Administrator Il HSEM | 603-223-3624
« i"{j Contractor Slgnaturc ’ 1.12 Name and Title of Contractor Signalory B
. Date: 04/10/2023 Catherine A. Provencher, Vice Chancellor for Financial'
Alfairs and Treasurer/CAQ

fmmeem e A

1. 14 Narne and Title of State Agency Slgnatory

Datc' f{ { P{B Ed\qal Dorman Deputy Director of Administration

1.15 Approval by the N.H. Dcpnnmcnl of Admmmmlon, vansron of Fzrsonnel (y apphcab!e)

By: - Director, On: = N f

AhEA 6'ﬁiéy76th'¢'ﬁll'(Fonn Substance and Executlon) (:f&;;ﬂicabléj' i i e T

T _,L-C)_- . om E;/IL/ 13.3, 4‘['

. By:
l 17 Approvul E_ lhe Govérﬁ;)r rand Exécutive Council (] f apphcable) ThET g i
G&C Item number: G&C Meeting Date: .E

P ——— I * — —— =

T, 7o Py B e i T T L L
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2. SERVICES TO BE PERFORMED. The Sute of New
Hampshire, acting through the agency identified in block 1.1
("State™), cngages  contractor  identifiecd  in block 1.3
(“Contractor”) to perform, and the Contractor shall perform, the
work or sale of goods, or both, identified and more particularly
described in the attached EXHIBIT B which is incorporated
herein by reference (“Services™).

3. EFFECTIVE DATE/COMPLETION OF SERVICES.

3.1 Notwithstanding any provision of this Agrcement to the
contrary, and subjcct to the approval of the Governor and
Exccutive Council of the Staic of New Hampshire, if applicable,
this Agreement, and all obligations of the parties hereunder, shall
beccome effective on the date the Governor and [Excculive
Council approve this Agreement as indicated in block 1.17,
unless no such approval is required, in which case the Agrecment
shall become effective on the date the Agreement is signed by
the State Agency as shown in block 1.13 (“Effective Date™).

3.2 If the Contractor commences the Services prior to the
Effective Date, all Services performed by the Contractor prior to
the Effective Date shall be performed at the sole risk of the
Contractor, and in the event that this Agreement does not become
cffective, the State shall have no liability to the Contractor,
including without limitation, any obligation 10 pay the
Contractor for any costs incurred. or Services performed.
Contractor must complete all Services by the Completion Date
specified in block 1.7.

4, CONDITIONAL NATURE OF AGREEMENT,

Notwithstanding any provision of this Agrecment to the
contrary, all obligations of the State hercunder, including,
without limitation, the continuance of payments hereunder, are
contingent upon the availability and continued appropriation of
funds affected by any state or federal legislative or executive
action that reduces, climinates or otherwise modifies the
appropriation or avaitability of funding for this Agreement and
the Scope for Services provided in EXHIBIT B, in whole or in
part. In no event shall the State be liable for any payments
hercunder in excess of such available appropriated funds. Tn the
cvent of a reduction or termination of appropriated funds, the
State shail have the right 1o withheld payment until such funds
become available, if ever, and shall have the right to reducc or
terminate the Services under this Agreement immediately upon
giving the Contractor noticc of such reduction or termination.
The State shall not be required to transfer funds from any other
account or source to the Account identificd in bleck 1.6 in the
event funds in that Account are reduced or unavailable.

5. CONTRACT PRICE/PRICE LIMITATION/

PAYMENT.

5.1 The contract price, method of payment, and terms of payment
are identified and more particularly described in EXHIBIT C
which is incorporated herein by reference.

5.2 The payment by the State of the contract price shall be the
only and the complete reimbursement to the Contractor for all
expenses, of whatever nature incurred by the Contracter in the
performance hereof, and shall be the only and the complete

compensation to the Contractor for the Services. The State shall
have no liability to the Contracm}r other than the contract price.
5.3 The State reserves the right to offset from any amounts
otherwise payable to the Contractor under this Agreement those
liquidated amounts required or permitied by N.H, RSA 8§0:7
through RSA 80:7-c or any other provision of law.

5.4 Notwithstanding any provision in this Agreement to the
contrary, and notwithstanding unexpected circumstances, in no
event shall the total of all payments authorized, or actually made
hereunder, exceed the Price Limitation scit forth in block 1.8.

6. COMPLIANCE BY CONTRACTOR WITH LAWS

AND REGULATIONS/EQUAL EMPLOYMENT
OPPORTUNITY.

6.l Tn connection with the performance of the Services, the
Contractor shall comply with all applicable statutes, laws,
regulations, and orders of federal, state, county or municipal
authorities which imposc any obligation or duty upon the
Contractor, including, but not limited to, civil rights and cqual
employment opportunity laws. In addition, if this Agreement is
fundcd in any part by monies of the United States, the Contractor
shall comply with all federal executive orders, rules, regulations
and statutes, and with any rules, regulations and guidclines as the
State or the United States issuc to implement these regulations,
The Contractor shall alse comply with all applicable intellectual
property laws.

6.2 During the term of this Agrecment, the Contractor shall not
discriminate against employees or applicants for employment
because of race, color, religion, creed, age, sex, handicap, sexual
orientation, or national origin and will take affirmative action to
prevent such discrimination.

6.3. The Contractor agrees to permit the State or United States
access to any of the Coniractor’s books, records and accounts for
the purpose of ascertaining compliance with all rules, regulations
and orders, and the covenants, terms and conditions of this
Agreement.

7. PERSONNEL.

7.1 The Contractor shall at its own expense provide all personnel
nccessary to perform the Services. The Contractor warrants that
all personnel engaged in the Scrvices shall be qualificd tw
perform the Services, and shall be properly licensed and
otherwise authorized to do so under all applicable laws.

7.2 Unless otherwise authorized in writing, during the term of
this Agreement, and for a period of six {6) months after the
Completion Date in block 1.7, the Contractor shali not hire, and
shall not permit any subcontractor or other person, firm or
corporation with whom it is engaged in a combined effort to
perform the Services to hire, any person who is a State employce
or official, who 15 materially involved in the procurement,
administration or performance of this Agreement. This
provision shall survive termination of this Agreement.

7.3 The Contracting Officer specified in block 1.9, or his or her
successor, shall be the State’s representative. In the cvent of any
dispute concerning the interpretation of this Apgreement, the
Contracting Officer’s decision shall be final for the Statc.
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8. EVENT OF DEFAULT/REMEDIES.

8.1 Any one or more of the following acts or omissions of the
Contractor shall constitute an event of default hercunder (“Event
of Defaukt™):

§.1.1 foilure to perform the Services satisfactorily or on
schedule;

8.1.2 failure to submit any report required hereunder; and/or
8.1.3 failure 10 perform any other covenant, term or condition of
this Agreement.

8.2 Upon the occurrence of any Event of Default, the State may
take any one, or mere, or ¢ll, of the following actions:

8.2.1 give the Contractor a written notice specifying the Event of
Default and requiring it to be remedicd within, in the abscnce of
a greater or lesser specification of time, thirty (30} days from the
date of the notice; and if the Event of Default is not timely cured,
terminate this Agreement, effective two {2) days after giving the
Contructor notice of termination;

8.2.2 give the Contractor a written notice specifying the Event of
Default and suspending all payments 10 be made under this
Agreement and ordering that the portion of the contract price
which would otherwise accrue to the Contractor during the
period from the date of such notice until such time as the State
determines that the Contractor has cured the Event of Default
shall never be paid to the Contractor;

8.2.3 give the Contractor a written notice specifying the Event of
Default and sct off against any other obligations the State may
owe 10 the Contractor any damages the State suffers by rcason of
any Event of Default; and/or

8.2.4 give the Contractor a written notice specifying the Event of
Default, trcat the Agreement as breached, terminate the
Agreement and pursue any of its remcdies at law or in cquity, or
both.

8.3. No failure by the State to enforce any provisions hereof after
any Event of Default shall be deemed a waiver of its rights with
regard to that Event of Default, or any subsequent Event of
Default. No express failure to enforce any Event of Default shall
be deemed a waiver of the right of the State to enforee each and
all of the provisions hercof upon any further or other Event of
Default on the part of the Contractor.

9. TERMINATION.

9.1 Notwithstanding paragraph 8, the State may, at its sole
discretion, terminate the Agreement for any reason, in whole or
in part, by thirty (30) days written notice to the Contractor that
the State is exercising its option to terminate the Agreecment,

9.2 In the event of an early termination of this Agrcement for
any rcason other than the completion of the Services, the
Contractor shall, a1 the State’s discretion, deliver to the
Contracting Officer, not later than fifteen (15) days after the date
of termination, a report (“Termination Report™) describing in
detail all Services performed, and the contract price carned, to
and including the date of termination. The form, subject matter,
content, and humber of copies of the Termination Report shall
be identical to those of any Final Report described in the attached
EXHIBIT B. In addition, at the State’s discretion, the Contractor
shall, within 15 days of notice of carly termination, develop and

submit to the State o Transition Plan for services under the
Agrecement.

10. DATA/ACCESS/CONFIDENTIALITY/
PRESERVATION,

10.1 As used in this Agreement, the word “data” shall mean all
information and things developed or obiained during the
performance of, or acquired or developed by reason of, this
Agreement, including, but not limited to, all studics, reports,
files, formuiac, surveys, maps, charts, sound recordings, video
recordings, pictorial reproductions, drawings, analyses, graphic
representations, compuler programs, computcer printouts, notes,
letters, memoranda, papers, and documents, all whether
finished or unfinished.

10.2 All data and any property which has been received from
the State or purchased with funds provided for that purpose
under this Agreement, shall be the property of the Siate, and
shall be returned 1o the State upon demand or upon termination
of this Agreement for any reason.

10.3 Confidentiality of data shall be governed by N.H. RSA
chapter 91-A or other existing law. Disclosure of data requires
prior written approval of the State.

11. CONTRACTOR’S RELATION TO THE STATE. In the
performance of this Agreement the Contractor is in all respects
an independent contractor, and is ncither an agent nor an
cmployee of the State. Neither the Contractor nor any of its
officers, employees, agents or members shall have authority 1o
bind the State or receive any benefits, workers' compensation or
other emoluments provided by the State to its employces.

12. ASSIGNMENT/DELEGATION/SUBCONTRACTS.
12.1 The Contractor shall not assign, or otherwise transfer any
interest in this Agreement without the prior written notice, which
shall be provided to the State at least fifteen (15) days prior to
the assignment, and a written consent of the State. For purposes
of this paragraph, a Change of Control shall constitute
assignment. “Change of Contrel” means (a) merger,
consolidation, or a transaction or series of related transactions in
which a third party, together with its affiliates, becomes the
direct or indirect owner of fifty percent (50%) or more of the
voling sharcs or similar cquity interests, or combined voting
power of the Contractor, or {b) the sale of all or substantially all
of the assets of the Contractor.

12.2 None of the Services shall be subcontracted by the
Contractor without prior writien notice and consent of the State.
The State is entitled to copies of all subcontracts and assignment
agreements and shall not be bound by any provisions contained
in a subcontract or an assignment agreement to which it is not a

party.

13. INDEMNIFICATION. Unless otherwisc exempted by law,
the Contractor shall indemnify and hold harmless the Statc, its
officers and employces, from and against any and all claims,
liabilities and costs for any personal injury or property damages,
patent or copyright infringement, or other claims asserted against
the State, its officers or employces, which arise out of (or which
may be claimed to arisc out of) the acts or omission of the
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Coniractor, or subconiractors, including but not limited to the
ncgligence, reckless or intentional conducl. The State shall not
be liable for any costs incurred by the Contractor arising under
this paragraph 13. Notwithstanding the forcgoing, nothing herein
contained shall be deemed to constitute a waiver of the sovercign
immunity of the State, which immunity is hereby reserved to the
State. This covenant in  paragraph 13 shall survive the
terminatton of this Agreement.

14. INSURANCE.

14.1 The Contractor shall, at its solc cxpense, obtain and
continuously maintain in  force, and shall requirc any
subcontractor or assignce to obtain and maintain in force, the
following insurance:

14.1.1 commercial general liability insurance against all claims
of bodily injury, death or property damage, in amounts of not
less than $1,000,000 per occurrence and $2,000,000 aggregate
or excess; and

14.1.2 special causc of loss coverage form covering all property
subject to subparagraph 10.2 herein, in an amount not less than
80% of the whole replacement value of the property.

14.2 The policies described in subparagraph 14.1 herein shall be
on policy forms and endorsements approved for use in the State
of New Hampshire by the N.H. Department of Insurance, and
issued by insurcrs licensed in the State of New Hampshire.

14.3 The Contractor shall furnish 1o the Ceontracting Officer
identificd in bleck 1.9, or his or her successor, a certificate(s) of
insurance for all insurance required under this Agreement.
Contractor shall also furnish to the Contracting Officer identified
in block 1.9, or his or her successor, certificate(s) of insurance
for all renewal(s) of insurance required under this Agreement no
later than ten (10) days prior 1o the expiration datc of each
insurance policy. The certificate(s) of insurance and any
renewals thereof shall be attached and are incorporated herein by
reference.

15. WORKERS’COMPENSATION.,

15.1 By signing this agreement, the Contractor agrees, certifics
and warrants that the Contractor is in compliance with or exempt
from, the requircments of N.H. RSA chapter 281-A (“Workers’
Compensation ).

15.2 To the extent the Contractor is subject to the requirements
of N.H. RSA chapter 281-A, Contractor shall maintain, and
require any subcontractor or assignce to sccure and maintain,
payment of Workers' Compensation in connection with
activities which the person proposes to undertake pursuant to this
Agreement. The Contractor shall furnish the Contracting Officer
identificd in block 1.9, or his or her successor, proof of Warkers’
Compensation in the manner described in N.H. RSA chapter
281-A and any applicable renewal(s) thereof, which shall be
attached and are incorporated herein by reference. The State
shall not be responsible for payment of any Workers’
Compensation premiums or for any other claim or bencfit for
Contractor, or any subcontractor or employee of Contractor,
which might arise under applicable State of New Hampshire
Workers' Compensation laws in  connection  with  the
performance of the Services under this Agrecment.

16. NOTICE. Any notice by a party hercto to the other party
shall be deemed to have been duly delivered or given at the time
of mailing by centified mail, postage prepaid, in a United States
Post Office addressed to the partics at the addresses given in
blocks 1.2 and 1.4, hercin.

17. AMENDMENT, This Agreement may be amended, waived
or discharged only by an instrument in writing signed by the
partics hereto and only after approval of such amendment,
waiver or discharge by the Governor and Executive Council of
the State of New Hampshire unless ne such approval is required
under the circumstances pursuant to State law, rule or policy.

18. CHOICE OF LAW AND FORUM. This Agreement shall
be governed, interpreted and construed in accordance with the
laws of the State of New Hampshire, and is binding upon and
inurcs to the benefit of the parties and their respective successors
and assigns. The wording used in this Agreement is the wording
choscn by the parties to express their mutual intent, and no rule
of construction shall be applied against or in favor of any party.
Any actions arising out of this Agreement shall be brought and
maintained in New Hampshire Superior Court which shall have
exclusive jurisdiction thereof.

19. CONFLICTING TERMS. I[n the event of a conflict
between the terms of this P-37 form {as modified in EXHIBIT
A) and/or attachments and amendment thereof, the terms of the
P-37 (as modified in EXHIBIT A) shall contrel.

20. THIRD PARTIES. The partics hercto do not intend to
benefit any third parties and this Agreement shall not be
construed 10 confer any such benefit.

21. HEADINGS. The headings throughout the Agreement are
for reference purposes only, and the words contained therein
shall in no way be held to explain, modify, amplify or aid in the
interpretation, construction or meaning of the provisions of this
Agreement,

22. SPECIAL PROVISIONS. Additional or modifying
provisions st forth in the attached EXHIBIT A are incorporated
herein by reference.

23. SEVERABILITY. In the cvent any of the provisions of this
Apgreement arc held by a court of competent jurisdiction to be
contrary to any state or federal law, the remaining provisions of
this Agreement will remain in full force and effect.

24. ENTIRE AGREEMENT. This Agreement, which may be
exceuted in a number of counterparts, cach of which shall be
deecmed an original, constitutes the entire agreement and
understanding between the panics, and supcersedes all prior
agrecments and understandings with respect to the subject malter
hereof.
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EXHIBIT A

Special Provisions

1.0 Performance Period: This contract shall be retroactive to the beginning of the period of
perfonmance for DR-4516-NH, with an incident start date of January 20, 2020. The term of
this contract may be extended up to one (1) year at the sole option of the State, subject to the
parties’ prior written agreement on applicable fees for each extended term, up to but not
beyond December 31, 2022.

2.0 It is agreed that the Contractor will meet as needed with DOS/HSEM project personnel to
ensure proper implementation of the terms of this contract,

2.1 Vendor Primary Program Contact:

Name Phone Number

Email Address

2.2 State Primary Program Contacls:

Program:
Danielle Duggins (603)-271-2331
Name Phone Number

danielle.r.duggins@dos.nh.gov
Email Address

Financial:
Matthew Hotchkiss (603)-223-3624
Name Phone Number

matthew.a.hotchkiss@@dos.nh.gov
Email Address
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3.0 Compliance with the Contract Work Hours and Safety Standards Act.

(1) Overtime requirements. No contractor or subcontractor contracting for any part of the
contract work which may require or involve the employment of laborers or mechanics shall require
or permit any such laborer or mechanic in any workweek in which he or she is employed on such
work to work in excess of forty hours in such workweek unless such laborer or mechanic receives
compensation at a rate not less than one and one-half times the basic rate of pay for all hours
worked in excess of forty hours in such workweek.

(2) Violation, liability for unpaid wages; liquidated damages. In the event of any violation of
the clause set forth in paragraph (b)(1) of this section the contractor and any subcontracior responsible
therefor shall be liable for the unpaid wages. In addition, such contractor and subcontractor shalt be
liable to the United States (in the case of work done under contract for the District of Columbia or a
territory, to such District or to such territory), for liquidated damages. Such liquidated damages shall be
computed with respect to each individual laborer or mechanic, including watchmen and guards,
employed in violation of the clause set forth in paragraph (b)(1) of this section, in the sum of $27 for
each calendar day on which such individual was required or permitted to work in €xcess of the standard
workweek of forty hours without payment of the overtime wages required by the clause set forth in
paragraph (b)(1) of this section.

(3) Withholding for unpaid wages and liquidated damages. The New Hampshire Department
of Safety shall upon its own action or upon written request of an authorized representative of the
Department of Labor withhold or cause to be withheld, from any moneys payable on account of work
performed by the contractor or subcontractor under any such contract or any other Federal contract
with the same prime contractor, or any other federally-assisted contract subject to the Contract Work
Hours and Safety Standards Act, which is held by the same prime contractor, such sums as may be
determined to be necessary to satisfy any liabitities of such contractor or subcontractor for unpaid
wages and liquidated damages as provided in the clause set forth in paragraph (b)(2) of this section.

(4) Subcontracts. The contractor or subcontractor shall insert in any subcontracts the clauses
set forth in paragraph (b)(1) through (4) of this section and also a clause requiring the subcontractors
to include these claises in any lower tier subcontracts. The prime contractor shall be responsible for
compliance by any subcontractor or lower tier subcontractor with the clauses set forth in paragraphs
{b)(1) through (4) of this section.
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4.0 Clean Air Act

1. The contractor agrees to comply with all applicable standards, orders or regulations issued
pursuant to the Clean Air Act, as amended, 42 U.S5.C. § 7401 et seq.

2. The contractor agrees to report each violation to the New Hampshire Department of Safety
and understands and agrees that the New Hampshire Department of Safety will, in turn, report each
violation as required to assure notification to the Federal Emergency Management Agency, and the
appropriate Environmental Protection Agency Regional Office.

3. The contractor agrees to include these requirements in each subcontract exceeding
$150,000 financed in whole or in part with Federal assistance provided by FEMA.

5.0 Federal Water Pollution Control Act

1. The contractor agrees to comply with all applicable standards, orders, or regulations issued
pursuant to the Federal Water Pollution Control Act, as amended, 33
U.S.C. 1251 et seq.

2. The contractor agrees to report each violation to the New Hampshire Department of Safety
and understands and agrees that the New Hampshire Department of Safety will, in tum, report each
violation as required to assure notification to the Federal Emergency Management Agency, and the
appropriate Environmental Protection Agency Regional Office.

3. The contractor agrees to include these requirements in each subcontract exceeding
$150,000 financed in whole or in part with Federal assistance provided by FEMA.

6.0 Suspension and Debarment

(1) This contract is a covered transaction for purposes of 2 C.F.R. pt. 180 and 2
C.F.R. pt. 3000. As such, the contractor is required to verify that none of the contractor’s principals
(defined at 2 C.F.R. § 180.995) or its affiliates (defined at 2 C.F.R. § 180.905) are excluded (defined at
2 C.F.R. § 180.940) or disqualified (defined at 2 C.F.R. § 180.935).

(2) The contractor must comply with 2 C.F.R. pt. 180, subpart C and2 C.F.R. pt. 3000, subpart
C, and must inciude a requirement to comply with these regulations in any lower tier covered
transaction it enters into.

(3) This certification is a material representation of fact relied upon by New Hampshire
Department of Safety. If it is later determined that the contractor did not comply with 2 C.F.R. pt.
180, subpart C and 2 C.F.R. pt. 3000, subpart C, in addition 1o remedies available to New Hampshire
Department of Safety, the Federal Government may pursue available remedies, including but not
limited to suspension and/or debarment.
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(4) The bidder or proposer agrees to comply with the requirements of2 C.F.R. pt. 180, subpart
C and 2 C.F.R. pt. 3000, subpart C while this offer is valid and throughout the period of any contract
that may arise from this offer. The bidder or proposer further agrees to include a provision requiring
such compliance in its lower tier covered iransactions.

7.0 Byrd Anti-Lobbying Amendment, 31 U.S5.C. § 1352 (as amended)

Contractors who apply or bid for an award of $100,000 or more shall file the required
certification. Each tier certifies to the tier above that it will not and has not used Federal appropriated
funds 1o pay any person or organization for influencing or attempting to influence an officer or
employee of any agency, a Member of Congress, officer or employee of Congress, or an employee of
a Member of Congress in connection with oblaining any Federal contract, grant, or any other award
covered by 31 U.S.C. § 1352. Each tier shall also disclose any lobbying with non-Federal funds that
takes place in connection with obtaining any Federal award. Such disclosures are forwarded from tier
to tier up to the recipient who in turn will forward the certification(s) to the awarding agency.

8.0 Access to Records.

(1) The Contractor agrees to provide New Hampshire Department of Safety, the FEMA
Administrator, the Comptroller General of the United States, or any of their authorized
representatives access to any books, documents, papers, and records of the Contractor which
are directly pertinent to this contract for the purposes of making audits, examinations,
excerpts, and transcriptions.

(2) The Contractor agrees to permit any of the foregoing parties to reproduce by any means
whatsoever or to copy excerpts and transcriptions as reasonably needed.

(3) The Contractor agrees to provide the FEMA Administrator or his authorized
representatives access to construction or other work sites pertaining to the work being
completed under the contract.

(4) In compliance with the Disaster Recovery Act of 2018, the New Hampshire Department
of Safety and the Contractor acknowledge and agree that no language in this contract is
intended to prohibit audits or internal reviews by the FEMA Administrator or the
Comptroller General of the United States.

9.0 The Contractor acknowledges that FEMA financial assistance will be used to fund all or a portion
of the contract. The Contractor will comply with all applicable Federal law, regulations, executive
orders, FEMA policies, procedures, and directives.

10.0 The Federal Government is not a party to this contract and 1s not subject to any obligations
or liabilities to the non-Federal entity, Contractor, or any other party pertaining to any matter
resulting from the contract.

11.0 The Contractor acknowledges that 31 U.S.C. Chap. 38 (Administrative Remedies for False Claims
and Statements) applies to the Contractor’s actions pertaining to this contract.
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12.0 Controlling Authorities. This Agreement is subject to the following governing

authorities:

12.1 The Stafford Act, its implementing regulations contained in Title 44 of the C.F.R., and

FEMA policy and guidance.

12.2 The Uniform Administrative Requirements, Cost Principles and Audit
Requirements for Federal Awards set forth at 2 C.F.R. Parts 200 and 3002.

12.3 The DHS Standard Terms and Conditions, ver. 10.1 (issued on Dec. 31, 2019), as
set forth in Appendix B. -

12.4 Title VI, Civil Rights Act of 1964 (42 U.S.C. § 2000d et seq.), Section 504 of the
Rehabilitation Act of 1973 (29 U.S.C. § 794), Age Discrimination Act of 1975 (42
U.S.C. § 6101 et seq.), Executive Order 13995, Executive Order 13166, and Executive Order 12898;
Section 308 of the Stafford Act (42 U.S.C. § 5151)and 44 C.F.R. § 206.11, Nondiscrimination in
Disaster Assistance; and 44 C.F.R. Part 7, Nondiscrimination in Federally Assisted Programs.
Violation of any “Federal statute prohibiting discrimination by recipients of Federal financial
assistance” will not enjoy the immunity guaranteed by the Eleventh Amendment of the Constitution
of the United States. 42 U.S.C. § 2000d-7. The State’s or subrecipient’s discrimination against a
protected class is grounds for deobligation, recoupment, or other appropriate administrative remedies
and could give rise to additional liability. 44 C.F.R. § 7.12.

13.0 Section 13 of the Form P-37, General Provisions, shall be revised by adding the following
sentence: The parties recognize and acknowledge that the provisions of RSA 21-P:41, | apply to
the emergency management functions performed by the Contractor within the Scope of Services
of this contract.
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EXHIBIT B

Scope of Services

The COVID-19 Pandemic created a significant need for Non-Congregate Sheltering (NCS) for individuals
in the following populations in the state given the COVID-19 case increases during the muitiple waves of
the pandemic:

1.

Individuals who are asymptomatic and high-risk who need social distancing as a precautionary
measure (people over 65, have certain underlying health conditions such as respiratory,
compromised immunities, or chronic disease);

Individuals who, from the nature of their existing housing or working environment, are at
increased risk of exposure to, infection with, or transmission of COVID-19;

Workers living in a dormitory setting, congregate living space or close quarter space who have
either tested positive for COVID-19 and do not require hospitalization but must be isolated, or who
have been exposed to COVID-19 and do not require hospitalization but must be quarantined; and
Individuals living in a congregate setting or close quarter living space that involves multiple
residents for whom contact tracers, state or local public health officials, or delegated authorities
have identified a short term need for non-congregate sheltering because they have either tested
positive for COVID-19 and do not require hospitalization but must be isolated, or who have been
exposed to COVID-19 and do not require hospitalization but must be quarantined.

1. REIMBURSABLE SERVICES

1.4
1.5

1.6

The Contractor shali provide personnel 1o assist with the planning, mobilization, operation,
oversight, and demobilization of Non-Congregate Sheltering (NCS) locations as directed by the
State and in accordance with all policies and procedures put forth by the State. The Contractor may
provide personnel with water, snacks, and/or meals while they are performing eligible work under
this agreement.

The Contractor shall source and provide equipment, materials, supplies, and physical shelter
locations to complete NCS operations. The Contractor may collaborate with the State to secure
resources.

The Contractor may charge costs to this contract for facility rental and associated utilities used that
are required for the operation of the site to complete the activities listed above. These expenses are
subject to approval by the state and will be evaluated on a case by case basis.

The Contractor shall provide security at the site as necessary.

The Contractor shall provide wrap around services to support sile operation. Wrap around services
include, but are not limited to, the following: linen and laundry services; food preparation and
delivery; biomedical waste removal, including contaminated items such as personal protective
equipment; perimeter fencing; contracted security guards; professional cleaning and disinfection;
telehealth and other medical services; and other related services.

Costs incurred for repairs and/or maintenance of facilities that are required due to the completion
of the activities noted above may be charged 10 this contract, but are subject to approval by the
State prior 10 reimbursement. Repairs of the facility used that are deemed by the State to be the
result of lack of regular maintenance will not be funded.

The Contractor may charge costs to this contract that are required to return facilities used to their
original condition following the demobilization of the NCS work.

Personnel costs incurred associated with contract administrative expenses may be charged to this
contract, but are subject to approval by the State prior 10 reimbursement.
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EXHIBIT C
Method of Payment

The contractor agrees that the total payments by the State under this contract will not exceed
$780,406.68, for the duration of the contract period March 14, 2020, through midnight on
June 11, 2021.

Payment for services billed to the State in accordance with Exhibit B - Scope of Work, shall be
on a cost reimbursement basis for actual costs incurred while performing the previously
approved duties outlined above. Following execution of the contract and submission of invoices
and supporting documentation, the State will pay to the Contractor the follows:

a.

For all eligible costs incurred from March 14, 2021 through midnight on June 11, 2021,
an itemized invoice shall be submitted to the State within thirty days of the contract
execution meeting all of the below documentation requirements.

Invoices shall be submitted to the Department of Safety at:
hsem-invoicepayment{dos.nh.cov, NHPA@dos.nh.gov, and
accountspayablef@dos.nh.gov

Invoice structure and documentation needed to submit with invoicing:
* A single invoice should be submitted to the State of New Hampshire with the
following categories of work/expenses separated:

o Labor Expenses

Contract Expenses

Materials and Supplies Expenses

Equipment Expenses

Contract Administrative Expenses

Other Expenses (be prepared to explain in detail and relate back to contract

scope of services) i

« Supporting documentation (invoices) for all expenses outside of force account labor
(i.e. contracts, materials and supplies, equipment rentals, facility rental agreements,
etc.) :

o Provide a short narrative for each invoice that identiftes the cost out of the
total bring claimed as ACS specific work and how it was used at the ACS
location

+ Proof of payment for all expenses
» For Force Account Labor (FAL):
o Namative of work performed (can be general for all empioyees)
o Report from their labor tracking system listing:
= Employee name
« Number of hours worked and dates of work performed
= Hourly rate (with fringe included)
» Fringe benefit breakdown, as applicable

O 0 0 0 0

Upon receipt of a properly documented invoice and the State’s approval of such
invoice, the State will pay the invoice within thirty (30) days of approval.

Funding is available in the SFY23 budget as follows:

02:23-23-236010=12320000-502664 Dept. of Safety-Homeland Security & Emergency Mgmit

Declared Disasters PA - Contracts For Operational Serv $780,406.68
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APPENDIX A
44 C.F.R. PART 18—CERTIFICATION REGARDING LOBBYING

Certification for Contracts, Grants, Loans, and Cooperative Agreements

The undersigned certifies, to the best of his or her knowledge and belief, that:

1. No Federal appropriated funds have been paid or will be paid, by or on behalf of the
undersigned, to any person for influencing or atiempting to influence an officer or employee
of an agency, a Member of Congress, an officer or employee of Congress, or an employee of
a Member of Congress in connection with the awarding of any Federal contract, the making
of any Federal grant, the making of any Federal loan, the entering into of any cooperative
agreement, and the extension, continuation, renewal, amendment, or modification of any
Federal contract, grant, loan, or cooperative agreement.

2. If any funds other than Federal appropriated funds have been paid or will be paid to any
person for influencing or attempting to influence an officer or employee of any agency, a
Member of Congress, an officer or employee of Congress, or an employee of a Member
of Congress in connection with this Federal contract, grant, loan, or cooperative
agreement, the undersigned shall complete and submit Standard Form-LLL, “Disclosure
Form to Report Lobbying,” in accordance with its instructions.

3. The undersigned shall require that the language of this certification be included in the award
documents for all subawards at all tiers (including subcontracts, subgrants, and contracts
under grants, loans, and cooperative agreements) and that all subrecipients shall certify and
disclose accordingly.

This certification is a material representation of fact upon which reliance was placed when this
transaclion was made or entered into. Submission of this certification is a prerequisite for making or
entering into this transaction imposed by section 1352, title 31, U.S. Code. Any person who fails to file
the required certification shall be subject to a civil penalty of not less than $10,000 and not more than
$100,000 for each such failure.
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The Contractor, Plymouth State University (PSU) certifies or affirms the truthfulness and accuracy
of each statement of 1ts certification and disclosure, if any. [n addition, the Contractor understands
and agrees that the provisions of 31 U.S.C. Chap. 38, Administrative Remedies for False Claims and

Statements, apply to this certification and disclosure, if any.

Signature of Contractor’s Authorized Official

S o ok s

Name and Title of Contractor’s Authorized Official

Catherine A. Provencher, Vice Chancellor for Financial
Affairs and Treasurer/CAO

Date 04/10/2023
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FORM NUMBER P-37 {version 12/11/2019)

Noiice: This agreement and all of its alachments shall become public upon submission to Governor and
Executive Counecil for approval. Any information thal is privale, confidential or proprictary musi
be clearly ideatified o the agency and agreed 10 in writing prior 1o signing the contracl.

AGREEMENT
The Siate of New Hanpshire and ihe Contractor hereby muwally agree as lollows:
GENERALPROVISIONS
1.. IDENTIEXCATION.
1.1 Siate Agency Name ' 1.2 State Agency Address
| $1a1e of New Hampshire, Department of Safety 33 Hazen Drive, Concord, NH 03305
1.3 Comiractor Name . - . i 1.4 Controctor Address i :
Keene State College (KSC) 5 Chenell Drive, Suite 301, Concord, NH 03301
1.5 Coiractor Phone 1.6 Account Number 1.7 Completion Date "~ [18 Price Limitation - i
e See Exhibit C 314120 6111721 if $17.639.51 ! '-_
| !
1.8 Contracting Officer for State Agency S ~" | 1.10 State Agency Telephone Number }

" Matthew Hotchkiss, Administrator H HSEM 603-223.3624

-1.11 Contracter Signature AR | l |2 Nnme and Tille ofContractor Stgnalory -
IR A P Catherine A. Provencher, Vice Chancellor for Financial’
Date: 0471072023 Affoirs and Treasuret/CAQ

T e [Tt ) — ..

. ‘ il l |4 Namc ¢ and Tltlc of State Agency’ Slgnntory

Date: b l ’6@ Edyta .l Domian Deputy Director of Administration

115 .Appmval by tth H Department’of Admtmstranon Division of Pérsonneél (if applicable)

By: Director, On:

i 18" Approvnl b}r lhc Altomey ‘General (Form, Subslance and’ Execunon) (if appli¢able}

oYM

G&C ltem number: G&C Meeting Date:
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2. SERVICES TO BE PERFORMED. The Stie of New
Hampshire, acting through the agency identified in block 1.1
(“State™), engages contractor identified in block 1.3
(“Contracter™) to perform, and the Contractor shall perform, the
work or sale of goods, or both, identified and morc particularly
described in the autached EXHIBIT B which is incorporated
herein by reference (*Services™).

3. EFFECTIVE DATE/COMPLETION OF SERVICES.

3.1 Notwithstanding any provision of this Agreement to the
contrary, and subject to the approval of the Governor and
Executive Council of the State of New Hampshire, if applicable,
this Agreement, and all obligations of the parties hereunder, shal!
become cffective on the date the Governor and Executive
Council approve this Agreement as indicated in block 1.17,
unless no such approval is required, in which casc the Agreement
shall become cffective on the date the Agreement is signed by
the State Agency as shown in block 1.13 (“Effective Date™).

3.2 If the Contractor commences the Services prior to the
Effective Date, all Services performed by the Contractor prior o
the Effective Date shall be performed at the sole risk of the
Contractor, and in the cvent that this Agreement does not become
cffective, the State shall have no liability to the Contractor,
including without limitation, any obligation to pay the
Contractor for any costs incurred or Services performed.
Contractor must complete all Services by the Completion Date
specified in block 1.7.

4. CONDITIONAL NATURE OF AGREEMENT.

Notwithstanding any provision of this Agreement to the
contrary, all obligations of the State.hereunder, including,
without limitation, the continuance of payments hereunder, are
contingent upon the availability and continued appropriation of
funds affected by any statc or federal legislative or executive
action that reduces, eliminates or otherwise modifics the
appropriation or availability of funding for this Agreement and
the Scope for Services provided in EXHIBIT B, in whole or in
part. In no cvent shall the State be liable for any payments
hercunder in excess of such available appropriated funds. In the
event of a reduction or termination of appropriated funds, the
State shall have the right to withhold payment until such funds
become available, if ever, and shall have the right 10 reduce or
terminate the Services under this Agreement immediately upon
giving the Contractor notice of such reduction or termination,
The State shall not be required to ransfer funds from any other
account or source to the Account identified in block 1.6 in the
cvent funds in that Account are reduced or unavailable.

5. CONTRACT PRICE/PRICE LIMITATION/

PAYMENT.

5.1 The contract price, method of payment, and terms of payment
are identified and more particularly described in EXHIBIT C
which is incorporated herein by reference.

5.2 The payment by the State of the contract price shall be the
only and the complete reimbursement to the Contractor for all
expenses, of whatever nature incurred by the Contractor in the
performance hercof, and shall be the only and the complete

compensation to the Conractor for the Services. The State shali
have no liability to the Comtractor other than the coniract price.
5.3 The Swe reserves the right to offset from any amounts
otherwise payable to the Contractor under this Agreement those
liquidated amounts required or permitted by N.H. RSA 80:7
through RSA 80:7-c or any other provision of law.

5.4 Notwithstanding any provision in this Agreement to the
conirary, and notwithstanding uncxpected circumstances, in no
event shall the tetal of all payments authorized, or actually made
hereunder, cxceed the Price Limitation sct forth in block 1.8.

6. COMPLIANCE BY CONTRACTOR WITH LAWS

AND REGULATIONS/ EQUAL EMPLOYMENT
OPPORTUNITY.

6.1 In conncction with the performance of the Services, the
Contractor shall comply with all applicable statutes, laws,
regulations, and orders of federal, state, county or municipal
authorities which impose any obligation or duty upon the
Contractor, including, but not limited to, civil rights and equal
cmployment opportunity laws. In addition, if this Agreement is
funded in any part by monies of the United States, the Contractor
shall comply with all federal executive orders, rules, regulations
and statutes, and with any rules, regutations and guidelines as the
State or the United States issuc to implement these regulations.
The Contractor shall alse comply with all applicable intellectual
property laws,

6.2 During the term of this Agreement, the Contractor shall not
discriminate against employees or applicants for employment
because of racc, color, religion, creed, agé, sex, handicap, sexual
orientation, or national origin and will take affirmative action to
prevent such discrimination.

6.3. The Contractor agrees to permit the Statec or United States
access to any of the Contractor’s books, records and accounts for
the purposc of ascertaining compliance with all rules, regulations
and orders, and the covenants, terms and conditions of this
Agreement.

7. PERSONNEL.

7.1 The Contracior shall at its own expensc provide all personnel
necessary to perform the Services. The Contractor warrants that
all personnel engaged in the Services shalli be qualified to
perform the Services, and shall be properly licensed and
otherwise authorized to do so under all applicable laws.

7.2 Unless otherwise authorized in writing, during the term of
this Agreement, and for a period of six (6) months after the
Complction Date in block 1.7, the Contractor shall not hire, and
shall not permit any subcontractor or other person, firm or
corporation with whom it is engaged in a combined cffort to
perform the Services to hire, any person who is a State employce
or official, who is materially involved in the procurement,
administration or performance of this Agreement. This
provision shall survive termination of this Agreement.

7.3 The Contracting Officer specified in block 1.9, or his or her
successor, shall be the State’s representative, [n the event of any
dispute concerning the interpretation of this Agreement, the
Contracting Officer’s decision shall be final for the State.
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8. EVENT OF DEFAULT/REMEDIES.

8.1 Any onc or more of the following acts or omissions of the
Contractor shall constituie an cvent of default hereunder ("Evem
of Default™):

8.1.1 failure to perform the Services satisfactorily or on
schedulc;

8.1.2 failure to submit any report required hercunder; and/or
8.1.3 failure to perform any other covenant, ferm or condition of
this Agreement.

8.2 Upon the occurrence of any Event of Default, the State may
take any onc, or more, or all, of the following actions:

8.2.1 give the Contractor a written natice specifying the Event of
Default and requiring it to be remedied within, in the absence of
a greater or lesser specification of time, thirry (30) days from the
date of the notice; and if the Event of Default is not timely cured,
terminate this Agreemenl, effective twe (2) days afler giving the
Contractor notice of termination;

8.2.2 give the Contractor a written notice specifying the Event of
Default and suspending all payments to be madc under this
Agreement and ordering that the portion of the contract price
which would otherwise accrue to the Contractor during the
period from the date of such notice until such time as the State
determines that the Contractor has cured the Event of Defauit
shall never be paid to the Conltractor;

8.2.3 give the Contractor a written notice specifying the Event of
Default and set off against any other obligations the State may
owc to the Contractor any damages the State suffers by reason of
any Event of Default; and/or

8.2.4 give the Contractor a written notice specifying the Event of
Default, treat the Agreement as breached, terminate the
Agreement and pursuc any of its remedics at law or in equity, or
both.

8.3. Ne failure by the State to enforce any provisions hereof after
any Event of Default shall be deemed a waiver of its rights with
regard to that Event of Default, or any subsequent Cvent of
Default. No express failure to enforce any Event of Default shall
be deemed a waiver of the right of the State to enforce each and
alt of the provisions hereof upon any further or other Event of
Default on the part of the Contractor.

9. TERMINATION.

9.1 Notwithstanding paragraph 8, the State may, at its sole
discretion, terminate the Agreement for any reason, in whole or
in part, by thirty (30) days written notice to the Contractor that
the State is exercising its option to terminate the Agreement.

9.2 In the cvent of an early termination of this Agreement for
any reason other than the complection of the Services, the
Contractor shall, at the State’s discrction, deliver to the
Contracting Officer, not later than fiftecn (15) days after the daie
of termination, a report (“Termination Report™) describing in
detail all Services performed, and the contract price earned, to
and including the datc of termination. The form, subject matter,
content, and number of copies of the Termination Report shall
be identical to those of any Final Report described in the artached
EXHIBIT B. In addition, at the State’s discretion, the Contractor
shall, within 15 days of notice of carly termination, develop and

submit to the State a Transition Plan for services under the
Agreement.

10. DATAJACCESS/CONFIDENTIALITY/
PRESERVATION.

10.1 Asused in this Agreement, the word “‘data” shall mean all
information and things developed or obtained during the
performance of, or acquired or developed by reason of, this
Agreement, including, but not limited to, all studics, reports,
files, formulae, surveys, maps, charts, sound recordings, video
recordings, pictorial reproductions, drawings, analyscs, graphic
representations, COMpUICT programs, computer printouts, notes,
letters, memoranda, papers, and documents, all whether
finished or unfinished.

10.2 All data and any property which has been received from
the State or purchased with funds provided for that purpose
under this Agreement, shall be the property of the State, and
shall be retumed to the State upon demand or upon termination
of this Agreement for any reason.

10.3 Confidentiality of data shall be governed by N.H. RSA
chapter 91-A or other existing law. Disclosure of data requires
prior written approval of the State.

11. CONTRACTOR’S RELATION TO THE STATE. In the
performance of this Agreement the Contractor is in all respects
an independent contractor, and is neither an agent nor an
cmployce of the State. Neither the Contractor nor any of its
officers, employees, agents or members shall have authority to
bind the State or receive any benefits, workers’ compensation or
other emolumenits provided by the State to its employces.

12, ASSIGNMENT/DELEGATION/SUBCONTRACTS.
12.1 The Contractor shall not assign, or othcrwisc transfer any
interest in this Agrecment without the prior written notice, which
shall be provided to the Statc at least fifteen {15) days prior to
the assignment, and a written consent of the State. For purposes
of this paragraph, a Change of Control shall constitute
assignment.  “Change of Control” means (a) merger,
consolidation, or a transaction or series of related transactions in
which a third party, together with its affiliates, becomes the
dircct or indirect owner of fifty percent (50%) or more of the
voting shares or similar equity interests, or combined voting
power of the Contractor, or (b) the sale of all or substantially all
of‘the asscts of the Contractor,

12.2 None of the Scrvices shall be subcontracted by the
Contractor without prior written notice and consent of the State.
The State is entitled to copies of all subcontracts and assignment
agreements and shall not be bound by any provisions contained
in a subcontract or an assignment agreement to which it is not a

party.

13. INDEMNIFICATION. Unless otherwise excmpted by law,
the Contractor shall indemnify and hold harmless the State, its
officers and employees, from and against any and all claims,
liabilitics and costs for any personal injury or property damages,
patent or copyright infringement, or other claims asscrted against
the State, its officers or cmployeces, which arise out of (er which
may be claimed to arisc out of) the acts or omission of the
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Contractor, or subcontraciors, inchuding but not limited 1o the
negligence, reckless or intentional conduct. The State shall not
be liable for any cosis incurred by the Contractor ansing under
this paragraph 13. Notwithstanding the forcgoing, nething hercin
contained shall be deemed to constitute a waiver of the sovereign
immunity of the Siate, which immunity is hereby reserved to the
State. This covenant in  paragraph 13 shall survive the
termination of this Agreement.

14, INSURANCE.

14.1 The Contractor shall, at its solc expense, obtain and
continuously maimain in force, and shall requirc any
subcontractor or assignee to obtain and maintain in force, the
following insurance:

14.1.1 commercial general liability insurance against all claims
of bodily injury, death or property damage, in amounts of not
less than §1,000,000 per occurrence and $2,000,600 aggregate
or excess; and

14.1.2 special cause of loss coverage form covering all property
subject to subparagraph 10.2 herein, in an amount not less than
80% of the whole replacement value of the property.

14.2 The policies described in subparagraph 14.1 herein shall be
on policy forms and endersements approved for use in the State
of New Hampshire by the N.H. Department of Insurance, and
issued by insurers licensed in the State of New Hampshire.

14.3 The Contractor shall fumish to the Contracting Officer
identificd in block 1.9, or his or her successor, a certificate(s) of
insurance for all insurance required under this Agreement,
Contractor shall aiso fumnish to the Contracting Officer identified
in block 1.9, or his or her successor, cenificate(s) of insurance
for all renewal(s) of insurance required under this Agreement no
later than ten (10} days prior o the expiration date of each
insurance policy. The centificate(s) of insurance and any
renewals thercof shall be attached and are incorporated herein by
rcference.

15. WORKERS’ COMPENSATION.

15.1 By signing this agreement, the Contractor agrees, certifies
and warrants that the Contractor is in compliance with or exempt
from, the requirements of N.H. RSA chapter 281-A (“Workers’
Compensation”).

15.2 To the extent the Contractor is subject to the requirements
of N.H. RSA chapter 281-A, Contractor shall maintain, and
require any subcontractor or assignec to securc and maintain,
payment of Workers” Compensation in  conncction  with
activities which the person proposcs 10 undertake pursuant to this
Agrecment. The Contractor shall furnish the Contracting Officer
identified in block 1.9, or his or her successor, proof of Warkers’
Compensation in the manner described in N.H. RSA chapter
281-A and any applicable renewal(s} thereof, which shall be
attached and are incorporated hercin by reference. The State
shall not be responsible for paymem of any Workers’
Compensation premiums or for any other claim or benefit for
Contractor, or any subcontractor or employee of Contractor,
which might arise under applicable State of New Hampshire
Workers®  Compensation  laws  in connection  with  the
performance of the Services under this Agreement.

16. NOTICE. Any notice by a party hereto to the other party
shall be deemed to have been duly delivered or given at the time
of mailing by certificd mail, postage prepaid, in a United States
Post Office addressed 1o the partics at the addresses given in
blocks 1.2 and 1.4, herein.

17. AMENDMENT. This Agreecment may be amended, waived
or discharged only by an instrument in writing signed by the
parties hereto and only after approval of such amendment,
waiver or discharge by the Governor and Executive Council of
the State of New Hampshire unless no such approval is required
under the circumstances pursuant 10 Staie law, rule or policy.

18. CHOICE OF LAW AND FORUM. This Agreement shall
be governed, interpreted and construed in accordance with the
laws of the State of New Hampshire, and is binding upon and
inures to the benefit of the pantics and their respective successors
and assigns. The wording used in this Agreement is the wording
chosen by the parties to express their mutual intent, and no rule
of construction shall be applied against or in favor of any party,
Any actions arising out of this Agreement shall be brought and
maintained in New Mampshire Superior Court which shall have
exclusive jurisdiction thereof.

19. CONFLICTING TERMS. In the event of a conflict
between the terms of this P-37 form (as modified in EXHIBIT
A) and/or attachments and amendment thereof, the terms of the
P-37 (as modified in EXHIBIT A) shali control.

20. THIRD PARTIES. The parties hercto do not intend to
benefit any third parties and this Agreement shall not be
construed to confer any such benefit.

21. HEADINGS. The headings throughout the Agreement arc
for reference purposes only, and the words contained therein
shall in no way be held to explain, modify, amplify or aid in the
interpretation, construction or meaning of the provisions of this
Agreement.

22, SPECIAL PROVISIONS. Additional or modifying
provisions set forth in the attached EXHIBIT A ar¢ incorporated
heremn by reference.

23. SEVERABILITY. In thc event any of the provisions of this
Agreement are held by a court of competent jurisdiction to be
contrary to any state or federal law, the remaining provisions of
this Agreement will remain in full force and effect.

24. ENTIRE AGREEMENT. This Agreement, which may be
exccuted in a number of counterparts, cach of which shall be
deemed an original, conslitlutes the entire agreement and
understanding between the partics, and superscdes all prior
agreements and understandings with respect to the subject matter
hereof.
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EXHIBIT A

Special Provisions

1.0 Performance Period: This contract shall be retroactive to the beginning of the period of
performance for DR-4516-NH, with an incident start date of March 14, 2020. The term of
this contract may be extended up to one (1) year at the sole option of the State, subject to the
partics’ prior written agreement on applicable fees for each extended term, up to but not
beyond June 11, 2021.

2.0 It is agreed that the Contractor will meet as needed with DOS/HSEM project personnel 1o
ensure proper implementation of the terms of this contract.

2.1 Vendor Primary Program Contact:

Name ' Phone Number

Email Address

2.2 State Primary Program Contacts:

Program:
Danielle Duggins (603)-271-2331
Name Phone Number

danielle.r.duggins@dos.nh.gov
Email Address

Financial:
Matthew Hotchkiss (603)-223-3624
Name Phone Number

matthew.a.hotchkiss{@dos.nh.gov
Email Address
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3.0 Compliance with the Contract Work Hours and Safety Standards Act.

(1) Overtime requirements. No contractor or subcontractor contracting for any part of the
contract work which may require or involve the employment of laborers or mechanics shall require
or permit any such laborer or mechanic in any workweek in which he or she is employed on such
work to work in excess of forty hours in such workweek unless such laborer or mechanic receives
compensation at a rate not less than one and one-half times the basic rate of pay for all hours
worked in excess of forty hours in such workweek.

(2) Violation; liability for unpaid wages; liquidated damages. In the event of any violation of
the clause set forth in paragraph (b)(1) of this section the contractor and any subcontractor responsible
therefor shall be liable for the unpaid wages. In addition, such contractor and subcontractor shall be
liable to the United States (in the case of work done under contract for the District of Columbia or a
territory, to such District or 1o such territory), for liquidated damages. Such liquidated damages shall be
computed with respect to each individual laborer or mechanic, including watchmen and guards,
employed in violation of the clause set forth in paragraph (b)(1) of this section, in the sum of $27 for
each calendar day on which such individual was required or permitted to work in excess of the standard
workweek of forty hours without payment of the overtime wages required by the clause set forth in
paragraph (b)(1) of this section.

(3) Withholding for unpaid wages and liguidated damages. The New Hampshire Department
of Safety shall upon its own action or upon written request of an authorized representative of the
Department of Labor withhold or cause to be withheld, from any moneys payable on account of work
performed by the contractor or subcontractor under any such contract or any other Federal contract
with the same prime contractor, or any other federally-assisted contract subject to the Contract Work
Hours and Safety Standards Act, which is held by the same prime contractor, such sums as may be
determined to be necessary to satisfy any liabilities of such contractor or subcontractor for unpaid
wages and liquidated damages as provided in the clause set forth in paragraph (b)(2) of this section.

(4) Subcontracts. The contractor or subcontractor shall insert in any subcontracts the clauses
set forth in paragraph (b)(1) through (4} of this section and also a clause requiring the subcontractors
to include these clauses in any lower tier subcontracts. The prime contractor shall be responsible for
compliance by any subcontractor or lower tier subcontractor with the clauses set forth in paragraphs
(b)(1) through (4) of this section.
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4.0 Clean Air Act

1. The contractor agrees to comply with all applicable standards, orders or regulations issued
pursuant to the Clean Air Act, as amended, 42 U.S.C. § 7401 et seq.

2. The contractor agrees o report each violation to the New Hampshire Department of Safety
and understands and agrees that the New Hampshire Department  of Safety will, in turn, report each
violation as required to assure notification to the Federal Emergency Management Agency, and the
appropriate Environmental Protection Agency Regional Office.

3. The contractor agrees to include these requirements in each subcontract exceeding
$150,000 financed in whole or in part with Federal assistance provided by FEMA.

5.0 Federal Water Pollution Control Act

1. The contractor agrees 10 comply with all applicable standards, orders, or regulations issued
pursuant to the Federal Water Pollution Control Act, as amended, 33
U.S.C. 1251 ¢t seq.

2. The contractor agrees to report each violation to the New Hampshire Department of Safety
and understands and agrees that the New Hampshire Department of Safety will, in turn, report each
violation as required to assure notification to the Federal Emergency Management Agency, and the
appropriate Environmental Protection Agency Regional Office.

3. The contractor agrees to include these requirements in each subcontract exceeding
$150,000 financed in whole or in part with Federal assistance provided by FEMA.

6.0 Suspension and Debarment

(1) This contract is a covered transaction for purposes of 2 C.F.R. pt. 180 and 2
C.F.R. pt. 3000. As such, the contractor is required to verify that none of the contractor’s principals
(defined at 2 C.F.R. § 180.995) or its affiliates (defined at 2 C.F.R. § 180.905) are excluded (defined at
2 C.F.R. § 180.940) or disqualified (defined at 2 C.F.R. § 180.935).

(2) The contractor must comply with 2 C.F.R. pt. 180, subpart C and2 C.F.R. pt. 3000, subpart
C, and must include a requirement to comply with these regulations in any lower tier covered
transaction it enters into.

(3) This certification is a material representation of fact relied upon by New Hampshire
Department of Safety. If it is later determined that the contractor did not comply with 2 C.F.R. pt.
180, subpart C and 2 C.F.R. pt. 3000, subpart C, in addition to remedies available to New Hampshire
Department of Safety, the Federal Government may pursue available remedies, including but not
limited to suspension and/or debafment.
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(4) The bidder or proposer agrees to comply with the requirements o2 C.F.R. pt. 180, subpart
C and 2 C.F.R. pt. 3000, subpart C while this offer is valid and throughout the period of any contract
that may arise from this offer. The bidder or proposer further agrees to include a provision requiring
such compliance in its lower tier covered transactions.

7.0 Byrd Anti-Lobbying Amendment, 31 U.S.C. § 1352 (as amended)

Contractors who apply or bid for an award of $100,000 or more shall file the required
certification. Each tier certifies to the tier above that it will not and has not used Federal appropriated
funds to pay any person or organization for influencing or attempting to influence an officer or
employee of any agency, a Member of Congress, officer or employec of Congress, or an employee of
a Member of Congress in connection with obtaining any Federal contract, grant, or any other award
covered by 31 U.S5.C. § 1352. Each tier shall also disclose any lobbying with non-Federal funds that
takes place in connection with obtaining any Federal award. Such disclosures are forwarded from tier
to tier up to the recipient who in turn will forward the certification(s) to the awarding agency.

8.0 Access to Records.

(1) The Contractor agrees to provide New Hampshire Department of Safety, the FEMA
Administrator, the Comptroller General of the United States, or any of their authorized
representatives access to any books, documents, papers, and records of the Contractor which
are directly pertinent to this contract for the purposes of making audits, examinations,
excerpts, and transcriptions.

(2) The Contractor agrees to permit any of the foregoing parties to reproduce by any means
whatsoever or to copy excerpts and transcriptions as reasonably needed.

(3) The Contractor agrees to provide the FEMA Administrator or his authorized
representatives access (o construction or other work sites pertaining to the work being
completed under the contract.

(4) In compliance with the Disaster Recovery Act of 2018, the New Hampshire Department
of Safety and the Contractor acknowledge and agree that no language in this contract is
intended to prohibit audits or internal reviews by the FEMA Administrator or the
Comptroller General of the United States.

9.0 The Contractor acknowledges that FEMA financial assistance will be used to fund all or a portion
of the contract. The Contractor will comply with all applicable Federal law, regulations, executive
orders, FEMA poiicies, procedures, and directives.

10.0 The Federal Government is not a party to this contract and is not subject to any obligations
or liabilities to the non-Federal entity, Contractor, or any other party pertaining to any matter
resulting from the contract.

11.0 The Contractor acknowledges that 31 U.S.C. Chap. 38 (Administrative Remedies for False Claims
and Statemenis) applies to the Contractor’s actions pertaining to this contract.
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12.0 Controlling Authorities. This Agreement is subject to the following goveming

authorities:

12.1 The Stafford Act, its implementing regulations contained in Title 44 of the C.F.R., and

FEMA policy and guidance.

12.2 The Uniform Administrative Requirements, Cost Principles and Audit
Requirements for Federal Awards set forth at 2 C.F.R. Parts 200 and 3002.

12.3 The DHS Standard Terms and Conditions, ver. t0.1 (issued on Dec. 31, 2019), as
set forth in Appendix B.

12.4 Title VI, Civil Rights Act of 1964 (42 U.S.C. § 2000d et seq.), Section 504 of the
Rehabilitation Act of 1973 (29 U.S.C. § 794), Age Discrimination Act of 1975 (42
U.S.C. § 6101 et seq.), Executive Order 13995, Executive Order 13166, and Executive Order 12898;
Section 308 of the Stafford Act (42 U.S.C. § 5151)and 44 C.F.R. § 206.11, Nondiscriminalion in
Disaster Assistance; and 44 C.F.R. Part 7, Nondiscrimination in Federally Assisted Programs.
Violation of any “Federal statute prohibiting discrimination by recipients of Federal financial
assistance” will not enjoy the immunity guaranteed by the Eleventh Amendment of the Consiitution
of the United States. 42 U.S.C. § 2000d-7. The State’s or subrecipient’s discrimination against a
protected class is grounds for deobligation, recoupment, or other appropriate administrative remedies
and could give rise to additional liability. 44 C.F.R. § 7.12.

13.0 Section 13 of the Form P-37, General Provisions, shall be revised by adding the following
sentence: The parties recognize and acknowledge that the provisions of RSA 21-P:41, I apply to
the emergency management functions performed by the Contractor within the Scope of Services
of this contract.
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EXHIBITB

Scope of Services

The COVID-19 Pandemic created a significant need for Non-Congrégale Sheltering (NCS) for individuals
in the following populations in the state given the COVID-19 case increases during the multiple waves of
the pandemic:

Individuals who are asymptomatic and high-risk who need social distancing as a precautionary
measure (people over 65, have certain underlying health conditions such as respiratory,
compromised immunities, or chronic disease);

Individuals who, from the nature of their existing housing or working environment, are at
increased risk of exposure to, infection with, or transmission of COVID-19;

Workers living in a dormitory setting, congregate living space or close quarter space who have
either tested positive for COVID-19 and do not require hospitalization but must be isolated, or who
have been exposed to COVID-19 and do not require hospitalization but must be quarantined; and
Individuals living in a congregate setting or close quarter living space that involves multiple
residents for whom contact tracers, state or local public health officials, or delegated authornities
have identified a short term need for non-congregate sheltering because they have either tested
positive for COVID-19 and do not require hospitalization but must be isolated, or who have been
exposed to COVID-19 and do not require hospitalization but must be quarantined.

1. REIMBURSABLE SERVICES

1.1

1.2

1.3

1.4
1.5

1.8

The Contractor shall provide personnel to assist with the planning, mobilization, operation,
oversight, and demobilization of Non-Congregate Sheltering (NCS) locations as directed by the
State and in accordance with all policies and procedures put forth by the State. The Contractor may
provide personnel with water, snacks, and/or meals while they are performing eligible work under
this agreement. '

The Contractor shall source and provide equipment, materials, supplies, and physical shelter
locations to complete NCS operations. The Contractor may collaborate with the State to secure
resources.

The Contractor may charge costs to this contract for facility rental and associated utilities used that
are required for the operation of the site to complete the activities listed above. These expenses are
subject to approval by the state and will be evaluated on a case by case basis.

The Contractor shall provide security at the site as necessary.

The Contractor shall provide wrap around services to support site operation. Wrap around services
include, but are not limited to, the following: linen and laundry services; food preparation and
delivery; biomedical waste removal, including contaminated items such as personal protective
equipment; perimeter fencing; contracted security guards; professional cteaning and disinfection;
telehealth and other medical services; and other related services.

Costs incurred for repairs and/or maintenance of facitities that are required due to the completion
of the activities noted above may be charged to this contract, but are subject to approval by the
State pnior to reimbursement. Repairs of the facility used that are deemed by the State 10 be the
result of lack of regular maintenance will not be funded. '
The Contractor may charge costs to this contract that are required to return facilities used to their
original condition following the demobilization of the NCS work.

Personnel costs incurred associated with contract administrative expenses may be charged to this
contract, but are subject to approval by the State prior to reimbursement.
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EXHIBIT C
Method of Payment
The contractor agrees that the total payments by the State under this contract will not exceed

$17,639.51, for the duration of the contract period March 14, 2020, through midnight on June
11,2021.

Payment for services billed to the State in accordance with Exhibit B - Scope of Work, shall be
on a cost reimbursement basis for actual costs incurred whtle performing the previously
approved duties outlined above. Following execution of the contract and submission of invoices
and supporting documentation, the State wiil pay to the Contractor the follows:

a. For ali eligible costs incurred from March 14, 2021 through midnight on June 11, 2021,
an itemized invoice shall be submitted o the State within thirty days of the contract
execution meeting all of the below documentation requirements.

b. Invoices shall be submitted to the Department of Safety at:

hsem-invoicepayment@dos.nh.gov, NHPA@dos.nh.gov, and

accountspayable(@dos.nh.gov

c. Invoice structure and documentation needed to submit with invoicing:

» A single invoice should be submitted to the State of New Hampshire with the
following categories of work/expenses separated:

o Labor Expenses

Contract Expenses

Materials and Supplies Expenses

Equipment Expenses

Contract Administrative Expenses

Other Expenses (be prepared to explain in detail and relate back to contract

scope of services)

» Supporting documentation (invoices) for all expenses outside of force account labor
(i.e. contracts, materials and supplies, equipment rentals, facility rental agreements,
etc.)

o Provide a short narrative for each invoice that identifies the cost out of the
total bring claimed as ACS specific work and how it was used at the ACS
location

» Proof of payment for all expenses

» For Force Account Labor (FAL):

o Narrative of work performed (can be general for all employees)

o Report from their labor tracking system listing:

= Employee name
=  Number of hours worked and dates of work performed
* Hourly rate (with fringe included)

» Fringe benefit breakdown, as applicable

O 0 0 0 O

d. Upon receipt of a properly documented invoice and the State’s approval of such
invoice, the State will pay the invoice within thirty {30) days of approval.

Funding is available in the SFY23 budget as follows:
02:23:23-236010-12320000-502664 Dept. of Safety-Homeland Security & Emergency Mgmt
Declared Disasters PA - Contracts For Operational Serv  $17,639.51
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APPENDIX A

44 C.F.R. PART I8—CERTIFICATION REGARDING LOBBYING

Certification for Contracts, Grants, Loans, and Cooperative Agreements

The undersigned certifies, to the best of his or her knowledge and belief, that:

1. No Federal appropriated funds have been paid or will be paid, by or on behalf of the
undersigned, to any person for influencing or attempting to influence an officer or employee
of an agency, a Member of Congress, an officer or employee of Congress, or an employee of
a Member of Congress in connection with the awarding of any Federal contract, the making
of any Federal grant, the making of any Federal loan, the entering into of any cooperative
agreement, and the extension, continuation, renewal, amendment, or modification of any
Federal contract, grant, loan, or cooperative agreement.

2. If any funds other than Federal appropriated funds have been paid or will be paid to any
person for influencing or attempting to influence an officer or employee of any agency, a
Member of Congress, an officer or employee of Congress, or an employee of a Member
of Congress in connection with this Federal contract, grant, loan, or cooperative
agreement, the undersigned shall complete and submit Standard Form-LLL, “Disclosure
Form to Report Lobbying,” in accordance with its instructions.

3. The undersigned shall require that the language of this certification be included in the award
documents for all subawards at all tiers (including subcontracts, subgrants, and contracts
under grants, loans, and cooperative agreements) and that all subrecipients shall certify and
disclose accordingly.

This certification is a material representation of fact upon which reliance was placed when this
transaction was made or entered into, Submission of this certification is a prerequisite for making or
entering into this transaction imposed by section 1352, title 31, U.S. Code. Any person who fails to file
the required certification shall be subject to a civil penalty of not less than $10,000 and not more than
$100,000 for each such failure.
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The Contractor, Keene State College (KSC), certifies or affirms the truthfulness and accuracy of
cach statement of its certification and disclosure, if any. In addition, the Contractor understands and
agrees that the provisions of 31 U.S.C. Chap. 38, Administrative Remedies for False Claims and

Statements, apply 1o this certification and disclosure, if any.

N

Signature of Contractor’s Authorized Official

Catherine A. Provencher, Vice Chancellor for Financial
Affairs and Treasurer/CAQ

Name and Title of Contractor’s Authorized QOfficial

04/10/2023

Date
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University Systemn e
of New Hampshire < g

General Counsel’s Office

CERTIFICATE ~a

I, Chad Pimentel, do hereby certify that:

(1) Tam the duly appointed Secretary of the University System of New Hampshire (“"USNH™).

(2) 1 am familiar with the legislative chartet, bylaws, seal, and minute books. of USNH, a body
corporate and politic, existing under NH RSA 187-A, and its component institutions including the
University of New Hampshire, Keene State College, and Plymouth State University. I.am duly
authorized to issue certificates with respect to the contents of such books and to affix such seal to
such certificates.

(3) Cathetine A. Provencher, Chief Administrative Officer and USNH Treasurer, is duly
authorized to execute all contracts, leases, grants, deeds, negotiable instruments, and other legal
documents on behalf of USNH and each of its component institutions.

(4). More specifically, but without limiting the foregoing, Catherine A. Provencher is duly
authorized and cmpowcrcd for and on behalf of USNH and its component institutions, jointly and
severally, to execute and. deliver all and any such documents as may be necessary .or desirable
relating to the planning, mobilization, operation, and demobilization of a Non-Congregate
Sheltering program or substantially similar program as dlrccted by the State of New Hampshire,
including any amendments thereto.

IN WITNESS WHEREOF. I have hereiinto set-my hand as the Secretary of the University System
of New Hampshire, this 8th day of May 2023.

The Offfcial Corporate Seal
of the University
Syttem of New Hampshire

Chad Pimentel ,
General Counsel and Secretary

mal < SChcncllDrwc Suite 301, Concord, NFI 03301 | usnh.edu
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ACORD’ CERTIFICATE OF LIABILITY INSURANCE RATE O

05/09/2023

THIS CERTIFICATE IS ISSUED AS A MATTER OF INFORMATION ONLY AND CONFERS NO RIGHTS UPON THE CERTIFICATE HOLDER. THIS
CERTIFICATE DOES NOT AFFIRMATIVELY OR NEGATIVELY AMEND, EXTEND OR ALTER THE COVERAGE AFFORDED BY THE POLICIES
BELOW. THIS CERTIFICATE OF INSURANCE DOES NOT CONSTITUTE A CONTRACT BETWEEN THE ISSUING INSURER(S), AUTHORIZED
REPRESENTATIVE OR PRODUCER, AND THE CERTIFICATE HOLDER.

IMPORTANT: If the certificate holder is an ADDITIONAL INSURED, the policy{ies) must have ADDITIONAL INSURED provisions or be endorsed.
If SUBROGATION IS WAIVED, subject to the terms and conditions of the policy, certain policies may require an endorsement. A statement on
this certificate does not confer rights to the certificate holder in lieu of such endorsement(s).

PRODUCER CONTACT  Janine D'Ambrosio
RSC tnsurance Brokerage, Inc. P“g",so . (803) 778-8985 Ef‘é} Nej:
One New Hampshire Avenue el . idambrosio@risk-strategies.com
Suite 125 INSURER{S) AFFORDING COVERAGE NAIC #
Portsmouth NH 03801 ° INSURER A: MEMIC Indemnity Company 11030
INSORED] INSURER 8 :

University System of New Hampshire INSURER € :

5 Chenell Drive INSURER D :

INSURERE :

Concard NH 03307 INSURER  :

COVERAGES CERTIFICATE NUMBER:  23-24 Master REVISION NUMBER:

THIS IS TO CERTIFY THAT THE POLICIES OF INSURANCE LISTED BELOW HAVE BEEN ISSUED TO THE INSURED NAMED ABOVE FOR THE POLICY PERIOD
INDICATED. NOTWITHSTANRING ANY REQUIREMENT, TERM OR CONDITION OF ANY CONTRACT OR OTHER DOCUMENT WITH RESPECT TO WHICH THIS
CERTIFICATE MAY BE ISSUED OR MAY PERTAIN, THE INSURANCE AFFORDED BY THE POLICIES DESCRIBED HEREIN 1S SUBJECT TO ALL THE TERMS,
EXCLUSIONS AND CONDITIONS OF SUCH POLICIES. LIM|TS SHOWN MAY HAVE BEEN REDUCED BY PAID CLAIMS.

[ ADDOL POLICY EFF POLICY EXP
LTR TYPE OF INSURANCE INSD | WVD POLICY NUMBER [MMDENYYYY) | (MMIDDIYYYY) LIsTS
COMMERCIAL GENERAL LIABILITY EACH OCCURRENCE $
I CLAIMS-MADE D OCCUR PREMISES (Ea occurrence) L]
MED EXP {Any one person) $
PERSONAL & ADY INJURY [
GEN'L AGGREGATE LIMIT APPLIES PER: GENERAL AGGREGATE [
PR
POLICY D JE& D oc PRODUGTS - COMPIOPAGG | §
OTHER: s
COMBINED SINGLE LIMIT
AUTOMOBILE LIABILITY Ee actidents 3
ANY AUTO BODILY INJURY (Pet persen) | 4
OWNED SCHEDULED :
AUTOS ONLY AUTOS BODILY INJURY (Per accidem) | §
HIRED NON-OWNED PROPERTY DAMAGE 5
AUTOS ONLY AUTOS ONLY ' | (Per accident)
£ 3
UMBRELLA LIAB OCCUR EACH OCCURRENCE 3
EXCESS LIAB CLAIMS-MADE AGGREGATE 3
DED | | RETENTION § 3
WORKERS COMPENSATION x] PER | I OTH-
AND EMPLOYERS' LIABILITY STATUTE ER e
IET s
ol s Rl NIA 3102807054 04/01/2023 | 0470172024 |E.L EACHACCIOENT $
{Mandatory In NH) E.L. DISEASE - EA EMPLOYEE | 8 1,000,000
If yas, dascribe under 1.000.000
SCRIPTION OF OPERATIONS balow E.L. DISEASE - poLicY LT | s '--M%
DESCRIPTION OF OPERATIONS { LOCATIONS { VEHICLES (ACORD 101, Additional Remarks Schedule, may be attached if more space is requined)
Evidence of insurance only,
CERTIFICATE HOLDER CANCELLATION
NH Department of Safety, Homeland SHOULD ANY OF THE ABOVE DESCRIBED POLICIES BE CANCELLED BEFORE

THE EXPIRATION DATE THEREQF, NOTICE WILL BE DELIVERED IN

Securlty and Emergency Management AGCCORDANCE WITH THE POLICY PROVISIONS.

33 Hazen Drive

Concord, NH 03305

AUTHORIZED REPRESENTATIVE

/N N
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CERTIFICATE OF LIABILITY INSURANCE

DATE {MM/DDIY Y YY)
11/1/2022

THIS CERTIFICATE IS ISSUED AS A MATTER OF INFORMATION ONLY AND CONFERS NO RIGHTS UPON THE CERTIFICATE HOLDER. TH!IS
CERTIFICATE DOES NOT AFFIRMATIVELY OR NEGATIVELY AMEND, EXTEND OR ALTER THE COVERAGE AFFORDED BY THE POLICIES
BELOW. THIS CERTIFICATE OF INSURANCE DOES NOT CONSTITUTE A CONTRACT BETWEEN THE ISSUING INSURER(S), AUTHORIZED
REPRESENTATIVE QR PRODUCER, AND THE CERTIFICATE HOLDER,

IMPORTANT: If the certificate holder is an ADDITIONAL INSURED, the policy(ies) must have ADDITIONAL INSURED provisions or be endorsed.
It SUBROGATION IS WAIVED, subject to the terms and conditions of the policy, certain policies may require an endorsement. A statement on
this certificate does not confer rights to the certificate holder in lleu of such endorsementis).

?OD;%RCh A SE&E’?"" Josh Trowbridge
re d urcn insurance PHONE FAX
41 Wellman Street | (A€, No, Equ; 800-225-1865 | o, woy 978:-454-1865

Lowell MA 01851

E#o%a"éss; jirowbridge@fredcchurch.com

INSURER(S}) AFFORDING COVERAGE NAIC ¥
INSURER A : United Educators insurance 10020
INSURED UNIVSYS-01 \nsurer B : Acadia Insurance Company 31325

University System of New Hampshire

5 Chenell Drive, Suite 301 INSURER C :
Concord NH 03301 \NSURER D :
INSURER E :
INSURER F :

COVERAGES

CERTIFICATE NUMBER: 1211207654

REVISION NUMBER:

THIS 15 TO CERTIFY THAT THE POLICIES OF INSURANCE LISTED BELOW HAVE BEEN ISSUED TO THE INSURED NAMED ABOVE FOR THE POLICY PERIOD
INDICATED. NOTWITHSTANDING ANY REQUIREMENT, TERM OR CONDITION OF ANY CONTRACT OR OTHER DOCUMENT WiTH RESPECT TO WHICH THIS
CERTIFICATE MAY BE ISSUED OR MAY PERTAIN, THE INSURANCE AFFORDED BY THE POLICIES DESCRIBED HEREIN IS SUBJECT TO ALL THE TERMS,
EXCLUSIONS AND CONDITIONS OF SUCH POLICIES. LIMITS SHOWN MAY HAVE BEEN REDUCED BY PAID CLAIMS,

W ADOL[SUBH LICY EFF ICY EXP
iy TYPE OF INSURANCE NSD | wvD POLICY NUMBER (RO v | MDY ET] UMITS
A | X | COMMERCIAL GENERAL LIABILITY ED1958 111/2022 11/1/2023 | EACH OCCURRENCE $ 1,000,000
TRRRNATSE T REHT]
cLams-mape | X [ occur PREMI§E§?E§EME'?M) $ 1,000,000
MED EXP (Any one person} $ 5,000
PERSONAL & ADV INJURY $ Included
NL AGGREGATE LIMIT APPLIES PER: GENERAL AGGREGATE $ 3,000,000
X | poucy iz Loc PRODUCTS - COMP/OP AGG | $ Included
OTHER: 3
& [ AUTOMOBILE LIABILITY CAAS267641 11172022 | 41172023 | GOMBINED SINGLELMIT 1 5 1,000,000
X | Any auTo BODILY INJURY (Per person) | §
OWNED SCHEDULED ;
AUTOS ONLY ATOS BODILY INJURY (Per accident)| $
HIRED NON-OWNED PROPERTY DAMAGE s
|| AUTOS ONLY AUTOS ONLY | (Per accident}
s
A | X [uMBRELLALIAD | X | occyr E01958 111172022 | 11/1/2023 | gacH OCCURRENGE 530,000,000
EXCESS LIAB CLAIMS-MADE AGGREGATE $ 30,000,000
DED I X I RETENTION § 4 nnn 00 §
WORKERS COMPENSATION BER OTH-
AND EMPLOYERS' LIABILITY —_— staryre | | @n
ANYPROPRIETORIPAR TNER/EXECUTIVE E.L. EACH ACCIDENT s
OFFICERMMEMBER EXCLUDED? l:] Nia
{Mandatary in NM) E.L. DISEASE - EA EMPLOYEE| $
Hf yes, describe under
DESCRIPTION OF OPERATIONS betow £.L. DISEASE - POLICY LIMIT { §
A | Prolessional Liability E01958 11112022 117472023 | Each Occurrence $1,000,000
) Aggregala $3,000,000
Educalors Legal Liability Ea. Occ. / Aggregale £30,000,000

DESCRIPTION OF OPERATIONS 7 LOCATIONS / VEHICLES {ACORD 101, Additional Remarks Schadule, may be stiached if more space is required)
Evidence of insurance Universily of New Hampshire at Durham, Universily of New Hampshire at Manchesler, Keene State College, Plymouth State University,
NHPB, New Hampshire Public Television (NHPTV), University of New Hampshire Foundation, Inc., UNH Alumni Association, Center for Public Responsibility,
and Corporate Cilizenship, Granite State College, New Hampshire Fiber Network, inc. (NHFN, Inc.)

CERTIFICATE HOLDER

CANCELLATION

NH Department of Safety, Homeland
Security and Emergency Management

33 Hazen Drive
Concord NH 03305
United States

SHOULD ANY OF THE'ABOVE DESCRIBED POLICIES BE CANCELLED BEFORE
THE EXPIRATION DATE THEREOF, NOTICE WILL BE DELIVERED IN
ACCORDANCE WITH THE POLICY PROVISIONS.

AUTHORIZED REPRESENTATIVE
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