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STATE OF NEW HAMPSHIRE
DEPARTMENT OF EDUCATION
25 Hall Street
Concord, NH 03301
TEL. (803) 271-3495

May 20, 2022

His Excellency, Governor Christopher T. Sununu
and the Honorable Council

State House

Concord, New Hampshire 03301

REQUESTED ACTION

Authorize the Department of Education to enter into a contract with Lewis & Ellis (L&E), Overland
Park, KS (VC#218881), in an amount not to exceed $123,000 to provide the services of Special
Education Actuarial Consult, responsible for providing all school districts with materials to facilitate the
formation of a special education cost recovery association under RSA 186:D:2, effective upon Governor
& Council approval through June 30, 2025. 100% Federal Funds.

Funds to support this request are anticipated to be available for FY24 and FY25 in the account titled
IDEA-Special Ed, upon the availability and continued appropriation of funds in the future operating
budgets, with the ability to adjust encumbrances between Fiscal Years within the price limitation
through the Budget Office without further Governor and Council approval, if needed and justified:

06-56-56-562010-25040000-102-500731 FY 24 FY 25 Total
Contracts for Program Services $110,000 $13,000 $123,000
EXPLANATION

RSA 186-D:3 mandates that the Department of Education {Department) provide all school districts with:
e Materials to facilitate the information of a Special Education Cost Recovery Association,
Information on the Department’s website of each special education cost recovery association
Current student data regarding claims and costs which adhere to confidentiality.
Arranging one or more educational opportunities for interested school districts regarding risk
Management topics (risk pools, risk calculators, premium predictors, required information for
actuarial calculations, the effects of claims on future premiums and the advantages and
disadvantages of using insurance products to achieve the goals of the association); and
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His Excellency, Governor Christopher T. Sununu
and thc Honorable Council
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¢ Annually assist the special education cost recovery governing board by calculating the
unreimburscd special education amounts to be paid to the risk pool member districts from the
risk pool funds.

A Request for Proposals (RFP) was advertised in the Manchester Union Leader, the Concord Monitor for
and posted on the Department of Education’s website. The Bureau of Special Education Support received
(3) proposals from the issuance of the Request for Proposals “Special Education Actuarial Consulting
Services.”

A review committee met on February 9, 2022. All 3 proposals met the criteria of the Request for
Proposals (Attachment A). The committee recommended Lewis & Ellis.

The Department of Education would like to contract with Lewis & Ellis because they had the strongest
submitted proposal as determined by the review committee’s scoring. Lewis and Ellis also received the
highest score under the price proposal category with one of those reasons being there was no additional
charges per district (currently 174 districts). "We are unable to determine how many districts would
choosc to take part at this time and the other candidates would apply an additional ‘charge for each
participating district,

They are among the leading actuarial firms in the country since its founding in 1968. L&E has worked
with 38 distinct state insurance departments over the years. Lewis & Ellis provides a broad range of
services, including a wide variety of health insurance and healthcare reform analysis, financial
cxamination assistance, new product and rate incrcase filing reviews, complex reinsurance and
acquisition transactions, workers compensation trust fund reviews, property and casualty trust fund
reviews and assistance with legislative initiatives. During the last several years Lewis & Ellis has
worked with thc New Hampshire Department of Insurance & the New Hampshire Department of
Education on rate reviews and financial examinations. Furthermore, Lewis & Ellis has assisted several
states with merged market, 1332 waivers, and state innovation waiver analysis, including Maryland,
Colorado, Ohio, Vermont, and Arkansas.

Respectfully Submittgd,

Al

Frank Edelblut
Commissioner of Education



ATTACHMENT A
Bid Summary Scoring Sheet

Lewis & Ellis

Name of bidders

Bid/Proposal

Amount

Lewis & Ellis

$123,000 flat rate

Justin Homburg Consulting Inc

$95,000 + 35,000 a district

Spring Consulting Group

association & $7,

$475,000 + $15,000 per a risk management

500 a district

Name of Reviewers

Title

Lisa M.

Administer Office of Finance and Data Management. Bureau of
Special Education Support

Hannah K. Project Specialist Office of Finance and Data Management. Bureau of
Special Education Support
David L. Chief of Staff in the Secretary of State Public Risk Pool Division

Lewis & Elhs

Inc

Justin Hornburg Consulting

Spring Consulting
Group

Overall Score

92

56.5

64.5

Proposal Criteria in the RFP Weight of Criteria
Approach and solutions proposed, including schedule for delivery 35
Qualifications and expericnce 35
Price Proposal 30
Total 100
Approach and Qualifications Price | Overall
solutions proposed, | and experience | Proposal | Score
including schedule
for delivery
Lewis & Ellis 30 35 o] 92
Justin Homburg Consulting Inc 21.5 20 15 56.5
Spring Consulting Group 26.5 31.5 6.5 64.5

Review Process

Scoring review occurred on February 9. 2022. The committee recommended Lewis & Ellis for

contract.

Lewis and Ellis were the bidder that received the highest score by the review committee using
the rubric in the published RFP. Lewis and Ellis also reccived the highest score under the price
proposal catcgory with one of those reasons being there was no additional charges per district
(currently 174 districts). We are unable to determine how many districts would choose to take
part at this time and the other candidates would apply an additional charge for each participating

district.




FORM NUMBER P-37 (version 2/23/2023)

Notice: This agreement and all of its attachments shall become public upon submission to Governor and
Executive Council for approval. Any information that is private, confidential or proprietary must
be clearly identified to the agency and agreed to in writing prior to signing the contract.

AGREEMENT
The State of New Hampshire and the Contractor hereby mutually agree as follows:

GENERAL PROVISIONS

I. 1DENTIFICATION.

1.1 State Agency Name

New Hampshire Department of Education

(NHED)

1.2 Suate Agency Address

25 Hall Street
Concord, NH 03301

1.3 Contractor Name

Lewis & Ellis, Inc.

1.4 Contractor Address

11225 College Boulevard, Suite 320 QOverland Park, KS
66210

1.5 Contractor Phone

1.6 Account Unit and Class
Number :

See Exhibit C
913-491-3388

1.7 Completion Date 1.8 Price Limitation

June 30, 2025 $123,000

1.9 Contracting Officer for State Agency
Rebecca Fredette, Administrator
Bureau of Special Education Support

1.10 State Agency Telephone Number
603-271-6693

1.11 Contractor Stgnature

%Am £ Duncoiin

Date: 5/30/2023

1.12 Name and Title of Contractor Signatory

Jason Dunavin
Vice President and Senior Consulting Actuary

Date: 6/7/2023

1.13  State Age%

1.14 Name and Title of State Agency Signatory

Frank Edelbiut, Commissioner of Education

.15 Approval by the N.H. Department of Administration. Division of Personnel (if applicable)

By:

Director, On:

1.16 Approval by the Attorey General (Form, Substance and Execution) (if applicable)

I %da/»m\, A7

Elizabeth A. Brown

On:  6/7/2023

1.17 Approval by the Governor and Executive Council (if applicable)

G&C Item number:

G&C Meeting Date:
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2. SERVICES TO BE PERFORMED. The State of New
Hampshire, acting through the agency identified in block 1.1
(“State”), engages contractor identified in block 1.3 (“Contractor™)
to perform, and the Contractor shall perform, the work or sale of
goods, or both, identified and more particularly described in the
attached EXHIBIT B which is incorporated herein by reference
(Services™).

3. EFFECTIVE DATE/COMPLETION OF SERVICES.

3.1 Notwithstanding any provision of this Agreement to the
contrary, and subject to the approval of the Governor and Executive
Council of the State of New Hampshire, if applicable, this
Agreement, and all obligations of the parties hereunder, shall
become effective on the date the Governor and Executive Council
approve this Agreement, unless no such approval is required, in
which case the Agreement shall become effective on the date the
Agreement is signed by the State Agency as shown in block 1.13
(“*Effective Date™).

3.2 If the Contractor commences the Services prior to the Effective
Date, all Services performed by the Contractor prior to the
Effective Date shall be performed at the sole risk of the Contractor,
and in the event that this Agreement does not become effective, the
State shall have no liability to the Contractor, including without
limitation, any obligation to pay the Contractor for any costs
incurred or Services performed.

3.3 Contractor must complete all Services by the Completion Date
specified in block 1.7.

4. CONDITIONAL NATURE OF AGREEMENT.
Notwithstanding any provision of this Agreement to the contrary,
all obligations of the State hercunder, including, without limitation,
the continuance of payments hereunder, are contingent upon the
availability and continued appropnation of funds. [n no event shall
the State be liable for any payments hereunder in excess of such
available appropriated funds. In the event of a reduction or
termination of appropriated funds by any state or federal legislative
or executive action that reduces, eliminates or otherwise modifies
the appropriation or availability of funding for this Agreement and
the Scope for Services provided in EXHIBIT B, in whole or in part,
the State shall have the right to withhold payment until such funds
become available, if ever, and shall have the right to reduce or
terminate the Services under this Agreement immediately upon
giving the Contractor notice of such reduction or termination. The
State shall not be required to transfer funds from any other account
or source to the Account identified in block 1.6 in the event funds
in that Account are reduced or unavailable.

5. CONTRACT PRICE/PRICE LIMITATION/ PAYMENT.
5.1 The contract price, method of payment, and terms of payment
are identified and more particularly described in EXHIBIT C which
is incorporated herein by reference.

5.2 Notwithstanding any prowvision in this Agreement to the
contrary, and notwithstanding unexpected circumstances, in no
event shall the wtal of all payments authorized, or actually made
hereunder, exceed the Price Limitation set forth in block 1.8, The
payment by the State of the contract price shall be the only and the
complete reimbursement to the Contractor for all expenses, of
whatever nature incurred by the Contractor in the performance
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hereof, and shall be the only and the complete compensation to the
Contractor for the Services. '
3.3 The State reserves the right to offset from any amounts
otherwise payable to the Contractor under this Agreement those
liquidated amounts required or permitted by N:H. RSA 80.7
through RSA 80:7-¢ or any other provision of law,

5.4 The State’s liability under this Agreement shall be limited to
monetary damages not (o exceed the total fees paid. The Contractor
agrees that it has an adequate remedy at law for any breach of this
Agreement by the State and hereby waives any right to specific
performance or other equitable remedies against the State,

6. COMPLIANCE BY CONTRACTOR WITH LAWS AND
REGULATIONS/EQUAL EMPLOYMENT

OPPORTUNITY.

6.1 In connection with the performance of the Services, the
Contractor shall comply with all applicable statutes, laws,
regulations, and orders of federal, state, county or municipal
authorities which impose any obligation or duty upon the
Contractor, including, but not limited to, civil rights and equal
employment opportunity laws and the Governor’s order on Respect
and Civility in the Workplace, Executive order 2020-01. In
addition, if this Agreement is funded in any part by monies of the
United States, the Contractor shall comply with all federal
executive orders, rules, regulations and statutes, and with any rules,
regulations and guidelines as the State or the United States issue to
implement these regulations. The Contractor shall also comply
with all applicable intellectual property laws.

6.2 During the term of this Agreement, the Contractor shall not
discriminate against employees or applicants for employment
because of age, sex, sexual orientation, race, color, marital status,
physical or mental disability, religicus creed, national origin,
gender identity, or gender expression, and will take affirmative
action to prevent such discrimination, unless exempt by state or
federal law. The Contractor shall ensure any subcontractors comply
with these nondiscrimination requirements.

6.3 No payments or transfers of value by Contractor or its
representatives in connection with this Agreement have or shall be
made which have the purpose or effect of public or commercial
bribery, or acceptance of or acquiescence in extortion, kickbacks,
or other unlawful or improper means of obtaining business,

6.4, The Contractor agrees to permit the State or United States
access to any of the Contractor’s books, records and accounts for
the purpose of ascertaining compliance with this Agreement and all
rules, regulations and orders pertaining to the covenants, terms and
conditions of this Agreement.

7. PERSONNEL. .
1.1 The Contractor shall at its own expense provide all personnel
necessary to perform the Services. The Contractor warrants that all
personnel engaged in the Services shall be qualified to perform the
Services, and shall be properly licensed and otherwise authorized
to do so under all applicable laws.

7.2 The Contracting Officer specified in block- 1.9, or any
successot, shall be the State’s point of contact pertaining to this

Agreement.
Contractor Initial
Datg/ 5-30-2023



8. EVENT OF DEFAULT/REMEDIES.

8.1 Any one or more of the following acts or omissions of the
Contractor shall constitute an event of default hereunder (“Event of
Default™):

8.1.1 failure 10 perform the Services satisfactorily or on schedule;
8.1.2 failure to submit any report required hereunder; and/or

8.1.3 failure to perform any other covenant, term or condition of
this Agreement.

8.2 Upon the occurrence of any Event of Default, the State may
take any one, or more, or all, of the following actions;

3.2.1 give the Contractor a written notice specifying the Event of
Default and requining it to be remedied within, in the absence of a
greater or lesser specification of time, thirty (30) calendar days
from the date of the notice; and if the Event of Default is not timely
cured, terminate this Agreement, effective two (2) calendar days
after giving the Contractor notice of termination;

8.2.2 give the Contractor a written notice specifying the Event of
Default and suspending all payments to be made under this
Agreement and ordering that the portion of the contract price which
would otherwise accrue to the Contractor during the period from
the date of such notice until such time as the State determines that
the Contractor has cured the Event of Default shall never be paid
to the Contractor;

3.2.3 give the Contractor a written notice specifying the Event of
Default and set off against any other obligations the State may owe
to the Contractor any damages the State suffers by reason of any
Event of Default; and/or

8.2.4 give the Contractor a writlen notice specifying the Event of
Default, treat the Agreement as breached, terminate the Agreement
and pursue any of its remedies at law or in equity, or both,

9. TERMINATION.

9.1 Notwithstanding paragraph §, the State may, at its sole
discretion, terminate the Agreement for any reason, in whole or in
par, by thirty (30) calendar days written notice to the Contractor
that the Stale is exercising its option to terminate the Agreement.
9.2 1n the event of an early termination of this Agreement for any
reason other than the completion of the Services, the Contractor
shall, at the State’s discretion, deliver to the Contracting Officer,
not later than fifteen (15) calendar days after the date of
termination, a report (“Termination Report™) describing in detail
all Services performed, and the contract price eamed, to and
including the date of termination. In addition, at the State’s
discretion, the Contractor shall, within fifteen (13) calendar days
of notice of early termination, develop and submit to the State a
transition plan for Services under the Agreement.

10. PROPERTY OWNERSHIP/DISCLOSURE.

10.1  As used in this Agreement, the word “Property™ shall mean
all data, information and things developed or obtained during the
performance of, or acquired or developed by reason of, this
Agreement, including, but not limited to, all studies, reports, files,
formulae, surveys, maps, chans, sound recordings, video
recordings, pictorial reproductions, drawings, analyses, graphic
representations, computer programs, computer printouts, notes,
letters, memoranda, papers, and documents, all whether finished or
unfinished.
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10.2 All data and any Property which has been received from the
State, or purchased with funds provided for that purpose under this
Agreement, shall be the property of the State, and shall be returned
to the State upon demand or upon termination of this Agreement
for any reason.

10.3 Disclosure of data, information and other records shall be
governed by N.H. RSA chapter 91-A and/or other applicable law.
Disclosure requires prior written approval of the State.

11. CONTRACTOR’S RELATION TQ THE STATE. In the

performance of this Agreement the Contractor is in all respects an
independent contractor, and is neither an agent nor an employee of
the State. Neither the Contractor nor any of its officers, employees,
agents or members shall have authority to bind the State or receive
any benefits, workers’ compensation or other emoluments
provided by the State to its employees.

12. ASSIGNMENT/DELEGATION/SUBCONTRACTS.

12.1 Contractor shall provide the State written notice at least fifteen
(15) calendar days before any proposed assignment, delegation, or
other transfer of any interest in this Agreement. No such
assignment, delegation, or other transfer shall be effective without
the written consent of the State.

12.2 For purposes of paragraph 12, a Change of Contro! shall
constitute assignment. “Change of Control” means (a) merger.
consolidation, or a transaction or series of related transactions in
which a third party, together with its affiliates, becomes the direct
or indirect owner of fifty percent (50%) or more of the voting
shares or sirilar equity interests, or combined voting power of the
Contractor, or (b} the sale of all or substantially all of the assets of
the Contractor. '

12.3 None of the Services shall be subcontracied by the Contractor
without prior written notice and consent of the State.

12.4 The State is entitled to copies of all subcontracts and
assignment agreements and shall not be bound by any provisions
contained in a subcontract or an assignment agreement 10 which it

is not a party.

13, INDEMNIFICATION. The Contractor shall indemnify,
defend, and hold harmless the Stiate, its officers, and employees
from and against all actions, claims, damages, demands,
judgments, fines, liabilities, losses, and other expenses, including,
without limitation, reasonable attorneys’ fees, arising out of or
relating to this Agreement directly orindirectly arising from death,
personal injury, property damage, intellectval property
infringement, or other claims asserted against the State, its officers,
or employees caused by the acts or omissions of negligence,
reckless or willful misconduct, or fraud by the Contractor, its
employees. agents, or subcontractors. The State shall not be liable
for any costs incurred by the Contractor ansing under this
paragraph 13. Notwithstanding the foregoing, nothing herein
contained shall be deemed to constitute a waiver of the State’s
sovereign immunity, which immunity is hereby reserved to the
State. This covenant in paragraph 13 shall survive the termination
of this Agreement.

Contractor Initial
Date?/5-30-2023



14. INSURANCE.

14.1 The Contractor shall, at its sole expense, obtain and
continuously maintain in force, and shall require any subcontractor
or assignee to obtain and maintainin force, the following insurance:
14.1.1 commercial general liability insusance against all claims of
bodily injury, death or property damage, in amounts of not less than

$1,000,000 per occurrence and $2,000,000 aggregate or excess;
and

14.1.2 special cause of loss coverage form covering all Property
subject to subparagraph 10.2 herein, in an amount not less than
80% of the whole replacement value of the Property.

14.2 The policies described in subparagraph 4.1 herein shall be on
policy forms and endorsements approved for use in the State of
New Hampshire by the N.H. Department of Insurance, and issued
by insurers licensed in the State of New Hampshire.

14.3 The Contractor shall furmish to the Contracting Officer
identified in block 1.9, or any successor, a certificate(s} of
insurance for all insurance required under this Agreement. At the
request of the Contracting Officer, or any successor, the Contractor
shall provide certificate(s) of insurance for all renewal(s) of
insurance required under this Agreement. The certificate(s) of
insurance and any renewals thereof shall be attached and are
incorporated herein by reference.

15. WORKERS’ COMPENSATION.

15.1 By signing this agreemeny, the Contractor agrees, centifies and
warrants that the Contractor is in compliance with or exempt from,
the requirements of N.H. RSA chapter 281-A (“Workers’
Compensution”}.

15.2 To the extent the Contractor is subject to the requirements of
N.H. RSA chapter 281-A, Contractor shall maintain, and require
any subcontractor or assignee to secure and maintain, payment of
Workers™ Compensation in connection with activities which the
person proposes to undertake pursuant to this Agreement. The
Contractor shall furnish the Contracting Officer identified in block
1.9, or any successor, proof of Workers’ Compensation in the
manner described in N.H. RSA chapter 281-A and any applicable
renewal(s) thercof, which shall be attached and are incorporated
herein by reference. The State shall not be responsible for payment
of any Workers® Compensation premiums or for any other claim or
benefit for Contractor, or any subcontractor or employee of
Contractor, which might arise under applicable State of New
Hampshire Workers' Compensation laws in connection with the
performance of the Services under this Agreement.

16. WAIVER OF BREACH. A Suate's failure to enforce its rights
with respect to any single or continuing breach of this Agreement
shall not act as a waiver of the right of the State to later enforce any
such rights or to enforce any other or any subsequent breach.

17. NOTICE. Any notice by a party hereto to the other party shall
be deemed to have been duly delivered or given at the time of
mailing by certified mail, postage prepaid, in a Uniled States Post
Office addressed 1o the parties at the addresses given in blocks 1.2
and 1.4, herein.
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18. AMENDMENT. This Agreement may be amended, waived or
discharged only by an instrument in writing signed by the parties
hereto and only after approval of such amendment, waiver or
discharge by the Governor and Executive Council -of the State of
New Hampshire unless no such approval is required under the
circumstances pursuant to State law, rule or policy.

19. CHOICE OF LAW AND FORUM.

19.1 This Agreement shall be governed, interpreted and construed
in accordance with the laws of the State of New Hampshire except
where the Federal supremacy clause requires otherwise. The
wording used in this Agreement is the wording chosen by the
parties to express their mutual intent, and no rule of construction
shall be applied against or in favor of any party.

9.2 Any actions arising out of this Agreement, including the
breach or alleged breach thercof, may not be submitted to binding
arbitration, but must, instead, be brought and maintained in the
Merrimack County Superior Court of New Hampshire which shall
have exclusive jurisdiction thereof.

20. CONFLICTING TERMS. In the event of a conflict between
the terms of this P-37 form (as modified in EXHIBIT A) and any
other portion of this Agreement including any attachments thereto,
the terms of the P-37 (as modified in EXHIBIT A} shall control.

21. THIRD PARTIES. This Agreement is being entered into for
the sole benefit of the parties hereto, and nothing herein, express or
implied, is intended to or will confer any legal or equitable right,
benefit. or remedy of any nature upon any other person.

22. HEADINGS. The headings throughout the Agreement are for
reference purposes only, and the words contained therein shall in
no way be held to explain, modify, amplify or aid in the
interpretation, construction or meaning of the provisions of this
Agreement.

23. SPECIAL PROVISIONS. Additional or modifying
provisions set forth in the attached EXHIBIT A are incorporated
herein by reference.

24. FURTHER ASSURANCES. The Contractor, along with its
agents and affiliates, shall, at its own cost and expense, execute any
additional documents and take such further actions as may be
reasonably required 1o carry out the provisions of this Agreement
and give effect to the transactions contemplated hereby.

25, SEVERABILITY. In the event any of the provisions of this
Agreement are held by a court of competent jurisdiction to be
contrary 10 any state or federal law, the remaining provisions of this
Agreement will remain in full force and effect.

26. ENTIRE AGREEMENT. This Agreement, which may be
executed in a number of counterpants, each of which shall be
deemed an original, constitutes the entire agreement and
understanding between the parties, and supersedes all prior
agreements and understandings with respect to the subject matter

hereof.
Contractor Initials
Date//5-30-2023



EXHIBIT A
SPECIAL PROVISIONS

Exhibits D-G
Federal Certification 2 CFR 200.415

Required certifications include: (a) To assure that expenditures are proper and in accordance with the terms
and conditions of the Federal award and approved project budgets, the annual and final fiscal reports or
vouchers requesting payment under the agreements must include a certification, signed by an official who
is authorized to legally bind the non-Federal entity, which reads as follows:

By signing this report, I certify to the best of my knowledge and belief that the report is true, complete, and
accurate, and the expenditures, disbursements and cash receipts are for the purposes and objectives set
forth in the terms and conditions of the Federal award. I am aware that any false, fictitious, or fraudulent
information, or the omission of any material fact, may subject me to criminal, civil or administrative
penalties for fraud, false statements, false claims or otherwise. (U.S. Code Title 18, Section 1001 and Title
3t, Sections 3729-3730 and 3801-3812).

Contract between Lewis & Ellis the New Hampshire Department of Education

Conrractor fnitials
Date 5-30-2023



EXHIBIT B
SCOPE OF SERVICES

Special Education Actuarial Consulting Services

RSA 186-D:3 mandates that the Department of Education (Department) provide all school
districts with: '

e Materials to facilitate the information of a Special Education Cost Recovery Association,

e provide information on the Department’s website of each special education cost recovery
association,

e  Gather current student daia regarding claims and costs which adhere to confidentiality;

e  Arrange one or more educational opportunities for interested school districts regarding risk

e Management topics (risk pools, risk calculators, premium predictors, required information
for actuarial calculations, the effects of claims on future premiums and the advantages and
disadvantages of using insurance products to achieve the goals of the association); and

e Annually assist the special education cost recovery governing board by calculating the
unreimbursed special education amounts to be paid to the risk pool member districts from
the risk poo! funds.

The scope of work for this project will include three phases:

Phase 1: Predictive Model

The vendor will gather data from the department to support the special education cost recovery analysis. The
data will include special education funding across a number of years and summarized by district or school.
Because vendors may need to gain access to student leve! data (although every effort will be made to
anonymize such information), the vendor will be required to execute a confidentiality agreement. The vendor
will continue to supplement the data with third-party and publicly available census data to support modeling
for this project. '

The vendor will continue to utilize the predictive model that projects the special education costs for each
district and make adjustments as necessary. In this process, determinations will be made as to the level of
analysis, at the district or school level, and potentially by school type (e.g. elementary, middle or secondary),
if deemed germane to the analysis.

Phase 2: Financial Projections and other Requirements (FY23 and FY24)
Given the model developed in Phase 1 above, the financial projections will:

« Qutline annual cost, based on actuarial calculations of self-funding a reimbursement pool
including individual cost structure for each school district’s unreimbursed costs. These costs are
directly associated with special education provided to students assigned to the school district and
payable under RSA 186-C:18; and

e Construct pro-forma financial projections for each local school district for the
pool to demonstrate how variability in the projected future special education costs can be
mitigated by enhanced predictability and smoothing. This should include expense loads at
the district level and premium projections against actual cost experience. These models
should include sensitivity across important variables, including state reimbursement levels
that may be attained;

e Create or update a cost predictor spreadsheet tool so all the school districts may develop
budgets and test various situations to arrive a reasonable special education expense
prediction. Specific situations built into the spreadsheet will include, but not be limited to,
full or limited state funding and changes in student population or cost trends. The

Contract between Lewis & Ellis the New Hampshire Deparmment of Education

Contractor Initials
Date 5-30-2023



EXHIBIT B Continued

spreadsheet will be able to determine rates and district contributions for membership in the
special education cost recovery association with additional data updates possible to
maintain accuracy.

¢ Provide information for the Department’s website of each special education cost recovery
association, as defined in RSA 186-D:1, 1111

o  Gather current student data regarding claims and costs which adhere to confidentiality;

¢  Arrange one or more educational opportunities for interested school districts regarding risk
management topics (risk pools, risk calculators, premium predictors, required information
for actuarial calculations, the effects of claims on future premiums and the advantages and
disadvantages of using insurance products to achieve the goals of the association)
including without limitation an explanation of the difference between self-funding, totally
insuring in private market place, or combination of both ; and

e annually assist the special education cost recovery association’s governing board by
calculating the unreimbursed special education amounts to be paid to the association’s
member districts from the special education cost recovery funds.

Phase 3: Reporting

Provide a comprehensive report, including a review of any draft reports by the department prior to
finalization. This report, or reports, should be suitable for distribution to local school districts as
well as legislative leaders, to be able to understand the nature of the special education cost
recovery product and how it will affect their constituencies such as school districts and
municipalities.

The report will indicate: _
e Recommendations for options that exist for using insurance products, including reinsurance,
risk pools, risk calculators, premium predictors, and required information for actuarial calculations,
and
e Advantages and disadvantages of using insurance products to achieve the goals of the
association. '

1 RSA 186-D:i, 11l "RSA 5-B special education cost recovery association” means a voluntary group of at least 5 schoo! districts that form an
association under the RSA 5-B risk pool provision specifically 1o deal with special education cost recovery.

Contract between Lewis & Ellis the New Hampshire Department of Education

Contractor nitials
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EXHIBIT C
METHOD OF PAYMENT

Budget
Description: FY24 FY25 Total
Phase 1 $30,000 3 $30,000
Phase 2 $80,000 - ' $80,000
Phase 3 e $13,000 $13,000
Total $110,000 $13,000 $123,000

Limitation on Price: Upon mutual agreement between the state contracting officer and the contractor, line
items in this budget may be adjusted one to another, but in no case shall the total budget exceed the price
himitation of $123,000. -

Source of Funding: Funds to support this request are anticipated to be available for FY 24 and FY 25 in the
account titled IDEA-Special Ed, upon the availability and continued appropriation of funds in the future
operating budgets, with the ability to adjust encumbrances between Fiscal Years within the price limitation
through the Budget Office without further Governor and Council approval, if needed and justified:

06-56-56-562010-25040000-102-500731 FY 24 FY 25 Total
Contracts for Program Services $110,000 $13,000 $123,000

Method of Payment: Payment will be made upon the submittal of monthly invoices that are received by the
10th day of the following month and supported by a summary of activities/completed deliverables that have
taken place in accordance with the terms of the contract, along with a detailed listing of expenses incurred. If
otherwise correct and acceptable, payment will be made for 100% of the expenditures listed. A final invoice
is due within 30 days of the end of this contract.

Invoices and receipts shall be submitted electronically to:
Natasha Lupiani natasha.k.lupiani@doe.nh.gov

Contract between Lewis & Ellis the New Hampshire Department of Education

Contractor Initials
Date 5-30-2023



EXHIBIT D
Coniractor ObllgufioAns

Conltracts in excess of the simplified acquisition threshold {currently set at $250,000) must address
administrative, contraciual, orlegal remedies in insiances where the contractors viclate or breach
contract terms, and provide for such sanctions and penalties as appropriate. Reference:

2 C.F.R. § 200.326 and 2 C.F.R. 200, Appendix Il, required contract clauses.

~ The contractor acknowledges that 31 U.S.C. Chap. 38 (Administrative Remedies for False Claims
and Statements) applies to the contractor's actions pertaining to this contract.

The Contractor, certifies and affirms the truthfulness and accuracy of each statement of its
certification and disclosure. if any. In addition, the Coniractor understands and agrees that the
provisions of 31 US.C. § 3801 et seq., apply 1o this cerlification and disclosure, if any.

Breach
A breach of the contract clauses above may be grounds for termination of the contract, and for
debarment as a contractor and subcontractor as providedin 22 CF.R. § 5.12.

Fraud and False Statements

The Contractor undersiands thot, if the project which is the subject of this Contract is financed in
whole or in part by federa! funds, that if the undersigned, the company that the Contractor
represents, or any employee or agent ihereof, knowingly makes any false statement,
representation, report or claim as to the characlier, quality, quantity, or cost of material used or to
be used, or quantity or quality work performed or to be performed, or makes any false statement
or representation of a material fact in any statement, certificate, or report, the Contracior and
any company that the Contractor represents may be subject to prosecution under the provision
of 18 USC §1001 and §1020.

Environmental Protection

{This clause is applicable if this Contract exceeds $150,000. It applies to Federal-aid contracts
only.}

The Contractor is required lo comply with all applicable standards, orders or requirements issued
under Section 304 of the Clean Air Act (42 U.S.C. 1857 (h)}, Section 508 of the Clean Waler Act {33
U.S.C. 1368), Executive Order 11738, and Environmenlial Protection Agency (EPA) regulations (40
CFR Part 15) which prohibit the use under non-exempt Federal contracts, grants or loans of
tacilities included on the EPA List of Violating Facilities. Violations shall be reported 10 the FHWA
and lo the U.S. EPA Assistant Administrator for Enforcement.

Procurement of Recovered Materials

In accordance with Section 6002 of the Solid Waste Disposal Act (42 U.S.C. § 69462). State agencies
and agencies of a polilical subdivision of a state that are using appropriated Federal funds for
procurement must procure ifems designated in guidelines of the Environmental Protection
Agency (EPA) at 40 CFR 247 that conlain the highest percentage of recovered materials
practicable, consistent with maintaining a satistactory level of competition, where the purchase
price of the item exceeds $10.000 or the value of the quantity acquired in the preceding fiscal
vear exceeded $10,000; must procure solid waste management services in a manner that
maximizes energy and resource recovery; and must have established an affirmative procurement
program for procurement of recovered materials identified in the EPA guidelines.

Contractor Initicls
Date /7 5-30-2023

Revised 6-25-21



Exhibit E
Federal Debarment and Suspension

a. By signature on this Contract, the Contractor certifies its compliance, and the compliance
of its Sub-Contractors, present or future, by stating that any person associated therewith in
the capacity of .owner, partner, director, officer, principal investor, project director,
manager, audilor, or any position of authorify involving federal funds:

1. Is not currently under suspension, debarment, voluntary exclusion, or determination of
ingligibility by any Federal Agency:

2. Does nol have a proposed debarment pending;

3. Has not been suspended, debarred, voluntarily excluded or determined ineligible by
any Federal Agency within the past three (3] years; and

4, Has not been indicted, convicted, or had a civil judgment rendered against the firm
by a court of competent jurisdiction in any matier involving fraud or official misconduct
within the past three (3) years.

b. Where the Contractor orits Sub-Contractor is unable to cerify to ihe stalement in Section
a.l. above, the Contractor or its Sub-Coniractor shall be declared ineligible to enter into
Contract or participate in the project.

<. Where the Confractor or Sub-Contractor is unable to cerlify to any of the statemenis as
listed in Sections a.2., a.3., or a.4., above, the Contractor or its Sub-Contractor shall submit
a written explanation to the DOE. The certification or explanation shall be considered in
connection with the DOE's determination whether to enter into Contract.

d. "The Contractor shall provide immediate wrilten nofice to the DOE if, at any time,

the Contractor orits Sub-Contractor, learn that its Debarmeni and Suspension
certification has become erroneous by reason of changed circumstances.

Revised 6-25-21
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Exhibit F

Anti-Lobbying

The Contractor agrees to comply with the provisions of Seciion 319 of Public Law 101-121,
Government wide Guidance for New Restrictions on Lobbying, and 31 US.C. 1352, and further
agrees to have the Contraclor's representalive, execute the following Certification:

The Contractor certifies, by signing and submitting this contract, to the best of his/her knowledge
and belief, that:

a. No federal appropriated funds have been paid or shall be paid, by or on behalf of the
undersigned, to any person for influencing or attempting 1o influence any officer or
employee of any State or Federal Agency, a Member of Congress, an officer or employee
of Congress, or an employee of a member of Congress in conneciion with the awarding
of any Federal contract, the making of any federal grant, the making of any federal loan,
the entering into any cooperative agreement, and the exltension, continuation, renewdal
amendment, or medification of any Federal contract grant, loan, or cocperative
agreement.

b. If any funds other than federally appropriated funds have been paid or shall be paid to
any person for influencing or attempting te influence an officer or employee of any
Federal Agency, a Member of Congress, and officer or employee of Congress. or an
employee of a Member of Congress in conneclion with this Federal contract, grant, loan,
or cooperative agreement, the undersigned shall complete and submit the “Disclosure of
Lobbying Activities” form in accordance with its instructions '

https://www.gsa.gov/forms-library/disclosure-lobbying-activities

c. This certification is a material represeniation of fact upon which reliance was placed when
ihis transaction was made or entered into. Submission of this certification is a prerequisite
for making and entering info this transaction imposed by Section 1352, Title 31 and U.S.
Code. Any person who fails to file the required cerlification shall be subject to a civil
penalty of not less than $10.000 and not more than $100,000 for each such failure.

d. The Contractor also agrees, by signing this coniract that it shall require that the language
of this certification be included in subcontracls with all Sub-Contractor(s) and lower-tier
Sub-Coniractors which exceed $100.000 and that all such Sub-Contractors and lower-tier
Sub-Coniractors shall certify and disclose accordingly.

e. The DOE shall keep the firm's certification on file as part of its original contract. The
Contractor shall keep individual certifications from all Sub-Coniractors and lower-tier Sub-
Contractors on file. Certification shall be retained for three (3) years following completion
and acceptance of any given project.

Revised 6-25-21
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Exhibit G
Rights to Inventions Made Under a Contract, Copy Rights and Confidentiality

Rights te Inveniions Made Under a Contract or Agreement

Contracts or agreements for the performance of experimental, developmental, or research work
shall provide for the rights of the Federal Government and the recipient in any resulting invention
in accordance with 37 CFR part 401, "Rights to Inventions Made by Nonprofit Organizations and
Small Business, Firms Under Government Grants, Contracts and Cooperative Agreements,” and
any implementing regulations issued by the DOE.

Any discovery or invention that arises during the course of the contract shall be reported to the
DOE. The Conlractor is required to disclose inventions promptly to the contracting officer (within 2
months) after the invenlor discloses it in writing to contracior personnel responsible for patent
matters. The awarding agency shall determine how righls in the invention/discovery shall be
allocated consistent with "Government Patent Policy” and Title 37 C.F.R. § 401,

Confidentiality

All Written and oral information and materials disclosed or provided by the DOE under this
agreement constitutes Confidential Information, regardiess of whether such information was
provided before or after the dale on this agreemeni or how it was provided.

The Contractor and representalives thereof, acknowledge that by making use of, acquiring or
adding to information about matters and data related 1o this agreement, which are confidential
to the DOE and its partners, must remain the exclusive properiy of the DOE.

Confidential information means all data and information related to the business and operation of
the DOE, including bul not limited 1o all school cmd student data contained in NH Title XV,
Education, Chapters 186-200.,

Confidential information includes but is not limited to, student and school district data, revenue
and cost information, the source code for computer software and hardware products owned in
part or in whole by the DOE, financial information, partner information{including the identity of
DOE partners), Contractor and supplier information, ({including the identity of DOE Contraciors
and suppliers), and any inforrnation that has been marked "confidential” or "proprietary”, or with
the like designation. During the term of this contract the Coniracior agrees to abide by such rules
as may be adopted from time to time by the DOE to maintain the security of all confidential
information. The Contractor further agrees that it will always regard and preserve as confidential
information/data received during the performance of this contract. The Contractor will not use,
copy, make notes, or use excerpts of any confidential information, nor will it give, disclose, provide
access 1o, or otherwise make available any confidential information to any person not employed
or contracted by the DOE or subcontracted with the Contractor.

Ownership of Intellectual Property

The DOE shall retain ownership of all source data and other intellectual property of the DOE
provided to the Contractorin order to complete the services of this agreement. As well the DOE
will retain copyright ownership for any and all materials, patents and intelleciual property
produced, including, but not limited to, brochures, resource directories, protocols, guidelines,
posters, or reports. The Contractor shall not reproduce any materials for purposes other than use
for the terms under the contract without prior written approval from the DOE.

Confractor Initicals
Date //5-30-2023

Revised 6-25-21



- State of New Hampshire
Department of State

CERTIFICATE

I, David M. Scanlan. Secretary of State of the State of New Hampshire, do hereby centify that LEWIS & ELLIS, INC. is
a Texas Profit Corporation registered to transact business in New Hampshire on May 23. 2014. 1 further certify that all fees and

documents required by the Secretary of State’s office have been received and is in goed standing as far as this office is concered.

Business {D: 709265
Certificate Number: 0006228449

IN TESTIMONY WHEREOF,
| hereto set my hand and cause to be affixed
the Seal of the State of New Hampshire,

this 12th day of May A.D. 2023,

David M. Scanlan

Scerctary of State




Certificate of Authority #1 = (Corporation. Non-Profit Corporation}

Corporate Resolution
I, Denise Hong , hereby certify that [ am duly elected Clerk/Secretary/Officer of
(Name) ’
Lewis & Ellis, Inc. . | hereby certify the following is a true copy of a vote taken at

(Name of Corporation)

a meeting of the Board of Directors/sharcholders, duly called and held on_September 27, 20 22

at which a quorum of the Directors/sharcholders were present and voting.

VOTED: That__Jason Dunavin, Vice President & Senior Consulting Actuary (may list
more than one person) is duly authorized to enter into contracts or agreements on behalf of

Lewis & Ellis, Inc. with the State of New Hampshire and any of
(Name of Corporation )

its agencies or departments and further is authorized to execute any documents
which may in his/her judgment be desirable or necessary to effect the purpose of
this vote.

I hereby certify that said vote has not been amended or repealed and remains in full force
and effect as of the date of the contract to which this certificate is attached. This authority
remains valid for thirty (30) days from the date of this Corporate Resolution. [ further certify
that it is understood that the State of New Hampshire will rely on this certificate as evidence that
the person(s) listed above currently occupy the position(s) indicated and that they have full
authority to bind the corporation. To the extent that there are any limits on the authority of any
listed individual to bind the corporation in contracts with the State of New Hampshire, all such
limitations are expressly stated herein.

DATED: 05/30/2023 ATTEST: Denisc Hong — Controller-Secretary-
Treasurer

(Name & Title)

Y
Signature: ,Lfm,af"\
i/
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CERTIFICATE OF LIABILITY INSURANCE

DATE {MMWDDIYYYY)
5/12/2023

REPRESENTATIVE OR PRODUCER, AND THE CERTIFICATE HOLDER.

THIS CERTIFICATE 1S |SSUED AS A MATTER OF INFORMATION ONLY AND CONFERS NO RIGHTS UPON THE CERTIFICATE HOLDER. THIS
CERTIFICATE DOES NOT AFFIRMATIVELY OR NEGATIVELY AMEND, EXTEND OR ALTER THE COVERAGE AFFORDED BY THE POLICIES
BELOW. THIS CERTIFICATE OF INSURANCE DOES NOT CONSTITUTE A CONTRACT BETWEEN THE ISSUING INSURER(S), AUTHORIZED

certificate halder in lieu of such endorsement(s).

IMPORTANT: if the certificate holder is an ADDITIONAL INSURFJ, the policy(ies} must be endorsed. If SUBROGATION 1S WAIVED, subject to
the terms and conditions of the policy, certain policies may require an endorsement. A statement on this certificate does not confer rights to the

PRODUCER

fawy | _Becky Nelson

Sleeper ‘Sewell Insurance PHONE (972)41%-7500 - m’é.ﬂg (972} a19-7355
MAIL
12400 Ceit Read, Suite 11060 Aungless becky. :_mlson@ sleepersevell . com
INSURERIS) AFFORDING COVERAGE NAIC ¥
Dallas TX 75251-203% wsurer o Federal Ins Co 20281
INSURED INSURER B
Lewis & Ellis Inc INSURER €
6600 Chage Qaks Blvd INSURER D
Suite 150 INSURER B
Plano T 75023 INSURER F
COVERAGES CERTIFICATE NUMBER:22/23 coI REVISION NUMBER:
THIS IS TQ CERTIFY THAT THE PFOLICIES OF INSURANCE LISTED BELOW HAVE BEEN ISSUED TO THE INSURED NAMED ABOVE FOR THE POLICY PERIOD
INDICATED. NOTWITHSTANDING ANY REQIUHREMENT. TERM OR CONDITION OF ANY CONTRACT OR OTHER DOCUMENT WITH RESPECT TO WHICH THIS
CERTIFICATE MAY BE ISSUED OR MAY PERTAIN, THE INSURANCE AFFORDED BY THE POLICIES DESCRIBED HEREIN IS SUBJECT TOALL THE TERMS,
EXCLUSIONS AND CONDITIONS OF SUCH POL_ICIES. LIMITS SHOWN MAY HAVE BEEN REDUCED BY PAID CLAIMS.
ADDL [SUGH [CY EF Y EXP
Fff# TYPE OF INSURANCE pisn lwen POLICY RUMEER P T JLS“I!%”EYX)’Yl LTS
K | COMMERCIAL GENERAL LIABNITY EACH OCCURRENCE 3 1,000,000
B TOR
A ] cuaiusunce [ x ] occun L L 1,000,000
9/15/2022 | 9/15/2023 | mgD EXP (Any one person) s 10,000
t——! PERSONAL & ADV INJURY 3 1,000,000
GENL AGGREGATE LIMIT APPL ES PER: GENERAL AGGREGATE 3 2,000,000
X | PoLGY D s oc PROOUCTS - COMPIOPAGG |3 Included
QTHER, :
AUTOMOBILE LIABILITY :‘mﬁmﬂfnmu’” 3 1,000,000
A ANY AUTO - BOO LY INJURY [Pet persan) | 3
__j :'{;"&WED i&%’umo 9/1572022 | 9/15/2023 | BODLY INJURY (Per accident) | $
NON -OWNED PROPERTY DAMA
| X | HREDAUTOS AUTOS (o aecbed o :
H
| X [ UMBRELLA LLLG X | occur EACH OCCURRENCE H 5,000,000
A EXCESS LiaB CLAIMS.MADE AGGREGATE 3 $,000,060
pep | J RETENTION 3 9/13/2022 | 9/15/2023 s
WORKERS COMPENSATION X [Eﬁ [ i OTH
AND EMPLOYERS’ LIABILITY i ER
ANY PROPRIETORPARTNERIEXECUTIVE E.L. EACH ACCIDENT ] 1,000,000
OFFICERMEMBER EXCLUDED? |____’ NIA
A |{myndatory in NH) 9/15/2022 | 9/13/202) | gy DISEASE - EAEMPLOYEE | 3 1,000,000
M yes descrnbe unde?
DRSCRPT gL DisEase PoucYmT |3 1,000,000
A | Crime Coverage 971372022 9/13/2023 | $1.000,000 Linkt

DESCRIPTION OF OPERATIONS { LOCATIONS ! VEHICLES {ACORD 101, Additional Remarks Schedule, may be atlached if more space is required}

CERTIFICATE HOLDER

CANCELLATION

NH Department of Education
25 Hall Street
toncord, NH 03301

SHOULD ANY OF THE ABOVE DESCRIBED POLICIES BE CANCELLED BEFORE
THE EXPIRATION DATE THEREOF, NOTICE WILL BE DELIVERED IN
ACCORDANCE WITH THE POLICY PROVISIONS.

AUTHORIZED REPRESENTATIVE

. j p)
Kevin Edwards/BECKY Lfm a-\"  Cluand e

ACORD 25 (2014/01)
INS025 (201401}
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