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STATE OF NEW HAMPSHIRE
DEPARTMENT OF EDUCATION
25 Hall Street, Suite 304
Concord, NH 03301
TEL. (603) 271-3495

May 27, 2023

His Excellency, Governor Christopher T. Sununu
and the Honorable Council

State House

Concord, New Hampshire 03301

REQUESTED ACTION

Authorize the Department of Education to amend an existing sole source contract with FACTS Education
Solutions, LLC., Lincoln, NE, (Vendor Code 368095), by increasing the price limitation by $1,029,078.70
from $1,906,951.16 to $2,936,029.86 with no change to the program end date, 10 continue providing
educational programming and services for students to address the academic impacts of the COVID-19
pandemic at nonpublic entities, effective upon Governor and Council approval through September 30, 2024,
The original contract was approved by Governor and Council on August 18, 2021, item #104, and amended
on October 19, item #90. 100% Federal Funds.

Funds are available in the account titled EANS 11-ARP Act (EANS 1) for FY24 as follows:

FY24
06-56-56-562010-24990000-072-509073 Grants Federal $1,029,078.70

EXPLANATION

This amendment is sole source because the original item was sole source, additional funds are being added
and there are there are numerous changes to the scope of work. The purpose of the EANS I and EANS II
programs is to provide services or assistance to eligible non-public schools to address the impact of the
COVID-19 pandemic. As a part of the Coronavirus Response and Relief Supplemental Appropriations Act
(CRRSA Act) Public Law 116-260 and the American Rescue Plan Act, 2021, (ARP Act) Public Law 117-
2, Congress collectively set aside $5.5 billion of the Governor’s Emergency Education Relief (GEER-11)
fund to specifically provide emergency assistance to students and teacher in non-public schools through the
EANS programs.

Services to the Diocesan Schools will include school year educational support services consisting of staffed
educator positions ("Diocesan School Year Support”) and summer school program instructional services
("Diocesan Summer School Program™) and to support services qualified under EANS funds to support the
following based on the New Hampshire Department of Education’s (NHED) EANS guidance:

I. Expanding capacity to administer coronavirus testing to effectively monitor and suppress
coronavirus, to conduct surveillance and contact tracing activities, and to support other
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and the Honorable Council
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activities related to coronavirus testing for students, teachers, and staff at the non-public school
and :
z e
2. Initiating and maintaining education and support services or assistance for remotc lcarning,
hybrid learning, and/or to address learning loss.

Services to the Other Non-Public Schools will include school year educational support services consisting
of staffed educator positions ("Other School Year Support") and summer school support services consisting
of staffed educator, administrator, and support positions ("Other Summer School Support™) as qualified
under GEER-II requirements to support the following based on NHED's Non-Public School Education
Recovery Assistance program guidance:

1. Addressing the needs of children from low-income families, children with disabilities, English
learners, racial and cthnic minorities, students experiencing homelessness, and foster care
youth;

2. Initiating and maintaining education and support services or assistance for remote learning,
hybrid learning, and/or to address leamning loss; and

3. Planning and implementing activities related to summer learning and supplemcntal after-school
programs.

This amendment will also allow FACTS Education Solutions, LLC to continue the Summer School
Program with sessions that are conducted 5 days per week for 4 weeks. Consisting of robust
instructional support and an academic enrichment course offering. The Summer School Program
ensures students continue with instructional intervention and academic enrichment support to maintain
the academic gains they experienced during the school year and assist in filling in academic gaps,
while some need an intense focus on instruction in identified skills that they have missed during the
additional onset of online learning brought on by the COVID-19 pandemic. The goal of the Summer
School Program is that students will have a newfound sense of confidence when they return to school
and the classroom environment. Sessions will be delivered remotely.

Respectfully submitte

Frank Edelblut
Commissioner of Education
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AMENDMENT TO
PROFESSIONAL SERVICES CONTRACT

Now come the New Hampshire Department of Education, hereinafler “the Agency,” and FACTS Education
Solutions, LLC, Lincoln, NE, hereinafter “'the Contractor”, and, pursuant to an agreement between the parties that was
approved by Govemor and Council on August 18, 2021, tem #104, and amended on October 19, 2022, Item #90
hereby agree to modify same as follows:

1. Amend Section 1.8 of form P-37 by increasing the price limitation by $1,029,078.70 from $1,906,951.16 to
$2,936,029.86.

2. Remove Exhibit B-1 Scope of Work and Replace with Exhibit B-2 Scope of Work.

3. Remove Exhibit C-1 Method of Payment and replace with Exhibit C-2 Method of Payment.

4. All other provisions of this agreement shall remain in full force and effect as originally set forth; and

5. This amendment shall commence upon Governor and Council approval and shall terminate on September
+30,2024

This modification of an existing agreement is hereby incorporated by reference to the existing agreement by the parties
and must be attached 1o the said agreement.

IN WITNESS WHEREGQF, the parties, hereto have set their hands as of the day and year first above written.

THE STATE OF NEW HAMPSHIRE
Department of Education

(Agency)

Division of __Commissioner’

By: Q‘/& 5/31/2023

Frank Edelblut, Commissioner of Education Date

Qffice

FACTS Education Solutions, LL.C
— ~Name of Corporation (Contractor)

- 4 . )”7
By: 1)5{ “"‘{D.“ ! May 30, 2023
Patrick Haggarty, President Date

Approved as to form, substance and execution by the Attorney General this __ 31 dayof _May. 202

%Ma@// !

Elizabeffi Brown, Attorney General Office

Approved by the Govémor and Council this day of ,20_

By:
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EXHIBIT B-2
Scope of Services

Responsibilities of FACTS Education Solutions, LLC. (FACTS) "Contractor”:

a) The Contractor shall deliver educational programming and services to the Diocese of

Manchester Schools (the “Diocesan Schools™} in accordance with all requirements undcr the:
Emergency Assistance to Non-Public Schools (EANS) Program under the Coronavirus
Response and Relicf Supplemental Appropriations Act, 2021 and ARP EANS Program under
the American Rescuc Plan Act 0f 2021, and to Ashuclot Valley Academy, Brewster Academy,
Bishop Brady High school, St. Charles School, St. John Regional School, The Harkness
House, Tri-City Christian Academy, and Saint Patrick Academy (the “Other Non-Public
Schools™) in accordance with all requirements under the Governor’s Emergency Education
Relief (GEER-II) Fund under the American Rescue Plan Act of 2021, The services shall, at all
times, be secular, neutral, and non-ideological.

b) The Contractor will meet with Diocesan and Other Non-Public School officials and School

leaders to design and implement the educational programs and services to ensure that all
services arc in compliance with Federal and State guidelines.

Services to the Diocesan Schools will include school year educational support services
consisting of staffed educator positions ("Diocesan School Year Support”) and a summer school
program instructional services ("Diocesan Summer School Program”) and to support services
qualified under EANS funds to support the following based on NHED’s EANS guidance:

a)

b)

Expanding capacity to administer coronavirus testing to effectively monitor and suppress
coronavirus, to conduct surveillance and contact tracing activities, and to support other
activitics related to coronavirus testing for students, teachers, and staff at the non-public
school; and

Initiating and maintaining education and support services or assistance for remote learning,
hybrid learning, and/or to address learning loss.

Services to the Other Non-Public Schools will include school year educational support services
consisting of staffed educator positions ("Other School Year Support™) and summer school
support services consisting of staffed educator, administrator, and support positions ("Other
Summer School Support™) as qualified under GEER-1I requirements to support the following
based on NHED’s Non-Public School Education Recovery Assistance program guidance:

a)

b)

<)

Addressing the needs of children from low-income familics, children with disabilities, English
learners, racial and ethnic minorities, students experiencing homelessness, and foster care
youth;

Initiating and maintaining education and support services or assistance for remote learning,
hybrid learning, and/or to address learning loss; and

Planning and implementing activities related to summer learning and supplemental after-
school programs.

Contract between FACTS Education Solutions. LLC. and the New Hampshire Depariment of Education
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4. Diocesan School Year Support, Other School Year Support, and Other Summer School Support
Contractor will collaborate with the Diocesan Schools to recruit and engage staff/faclulty
positions for school year 2023-2024 and with the Other Non-Public Schools to recruit and engage
staff/faculty positions for summer 2023 and school year 2023-2024.

a) The Contractor will monitor the hiring of positions and invoices due under the agreement to
ensure the Price Limitation is not exceeded.

b) The Contractor will hirc and engage staff/faculty positions in accordance with all requirements
under the EANS program.

¢} In accordance with EANS program requirements, the following types of positions are

allowablc:
I. General counseling services
2. Social and emotional counseling services
3. Resource teachers/Social workers
4, Teachers addressing learning loss, including for summer school
5. Teachers reducing class size
6. Teachers to develop student learning plans
7. Subject matter specialists {i.c., reading, writing, math)
8. Paraprofessionals and teacher assistants

O

. Positions that initiate and maintain education and support services
10. Positions that assist in remote learning, hybrid learning, or address lcarning loss
11. Administrators and directors for summer programming

5. Diocesan Summer School Program

Diocesan Summer School Program sessions arc conducted 5 days per week for 4 weeks
(Morning Remediation is conducted Monday-Friday, while Afternoon Enrichment is Monday-
Thursday). Consisting of robust instructional support and an academic enrichment course
offering, the Program ensures students continue with instructional intervention and academic
enrichment support to maintain the academic gains they experienced during the schoot year and
assist in filling in academic gaps, while some need an intense focus on instruction in identified
skills that they have missed during the additional onset of online learning brought on by the
COVIDI9 pandemic. The goal of the Diocesan Summer School Program is that students have
a newfound scnse of confidence when they return to school and the classroom environment.
Sessions will be delivered remotely.

* The Diocesan summer school program will be staffed with 10 teachers serving student
remotely. Program cost include all expenses associated with remote tcaching, time for
tcacher preparation, consultation with classroom teacher and school  administrators,

- parental engagement, and community outreach to foster student academic achievement.

¢ Morning remediation program will provide services for up to 78 students per day grades
K-8™ grade. The teacher to student ratio will not exceed 12 students to every teacher.

Contract between FACTS Education Selutions. LLC. and the New Hampshire Depariment of Education
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¢ The afternoon enrichment classes will serve up to 52 students per day grades K-8% grade.
The teachers to student ratio will not exceed 12 students to every teacher.

e Diocesan Summer School Program positions for summer school program years 2022, 2023,
2024, and 2025 must meet the above staff/faculty type requirements per EANS requirements.

Morning Remediation

Davs Time {a.m.) Subject
Monday-Friday 8:30-9:15 Phonics/Reading
Monday-Friday 9:30-10:15 Language Arts
Monday-Friday 10:30-11:15 Mathematics

Afternoon Enrichment Time/Grades
Day Subject 11:30-12:00 |° 1:00-1:30 1:30-2:00 2:00-2:30
Monday Art R=1® 2m.3™ 4h_g" 7"h-gh
Tuesday/Thursday | Science K-1* 23R 4™h.g" 7h-gh
Wednesday Spanish K-1* 2m.3¢ 46" 78t
Wednesday Alt. | French K-1* 2. 4".6" 78"

Contract between FACTS Education Solutions, LLC. and the New Hampshire Department of Education

Page 3 of 4
Contractor Initials pih
Daje 5-30-23



EXHIBIT C-2
Method of Payment

Budget:

FY22 FY23 FY24 FY25 Total

Diocesan Summer School | ¢35 945 09 | $2.257.92 $2,257.92 | $2.257.92 | $45,605.76
Program

Diocesan School Year
Support positions costs $679,967.25 30 30 $0 $679,967.25
2021-2022

Diocesan School Year
Support positions costs $0 $979,369.55 50 $0 $979,369.55
2022-2023

Diocesan School Year
Support positions costs 30 $0 $202,008.60 $0 $202,008.60
2023-2024 )

Other Summer School and

QUUTER Sehoul Mealr $0 $0 $1,029,078.70 | $0 | $1,029,078.70
Support position costs

2023-2024

Total | $718,799.25 | $981,627.47 | $1,233,345.22 | $2,257.92 | $2,936,029.86

Limitation on Price: Upon mutual agreement between the state contracting officer and the contractor, line
items in this budget may be adjusted one to another, but in no case shall the total budget exceed the price
limitation of $2,936,029.86.

Source of Funding: Funds are availablc in the account titled EANS [I-ARP Act (EANS 11) for FY24 as
follows:

FY24
06-56-56-562010-24990000-072-509073 Grants Federal $1,029,078.70

Method of Payment:
Diocesan Summer School Program: Contractor shall submit an invoice to the Department within 15 days
of completion of the program. '

Diocesan School Year Support, Other School Year Support, and Other Summer School Support: Payment
is to be made on the basis on monthly invoices submitted by Contractor which ar¢ supported by a summary
of completed deliverables, as outlined by budget line, that have taken place in accordance with the terms of
the contract, along with a detailed listing of expenses incurred. If otherwise correct and acceptable, payment
will be made for 100% of the expenditures listed. A final invoice is due within 30 days of the end of this
contract. All invoices and reports shall be submitted electronically to:

Whitney Vaillancourt, Administrator [V
Whitney.Ca.Vaillancourt@doe.nh.gov

Contract between FACTS Education Sotutions. LLC. and the New Hampshire Department of Education
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State of New Hampshire
Department of State

CERTIFICATE

I, David M. Scanlan, Sccretary of State of the State of New Hampshire, do hereby certify that FACTS EDUCATION
SOLUTIONS. LLC is a Arizona Limited Liability Company registered to transact business in New Hampshire on July 30. 2021. ]
further certilv that all fecs and documents required by the Secretary of State’s office have been received and is in good standing as

far as this office is concerned.

Business [D: 877453
Cenificate Number: 0006233494

IN TESTIMONY WHEREOF,

I hereto set my hand and cause to be aflixed
the Scal of the State of New Hampshire,
this 18th day of May A.D. 2023.

=,
-—
ety

.Ir:*--'-w-_-...
= W o

David M. Scanlan

Secretary of State




Certificate of Attestation

I, William J. Munn, hereby certify that 1 am a duly appointed rcprcscﬁtative of FACTS Education

Solutions, LLC. 1 hereby certify that Patrick Haggarty, President, is duly authorized to execute contracts

on behalf of FACTS Education Solutions, LLC and may bind the organization thereby.

I heréby certify that said authority has not been amended or repgaled and remains in full force and
cffect as of the date of the contract to which this certificate is attached. This authority remains valid for
thirty (3Q) days. [ further certify that it is understood that the State of New Hampshire will rely on this
certificate as évidcnce that the person(s) listed above currently cccupy the position(s) indicated and that
they have full authority to bind the corporation. To the extent that there are any limits on the authority of
any listed individual to bind the corporation in contracts with the Statc of New Hampshire, all such

limitations are cxpressly stated herein.

Dated: 5/23/2023 Attest: William J. Munn. Secretary
{(Name & Title)
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ACORD® CERTIFICATE OF LIABILITY INSURANCE .

2X2023

THIS CERTIFICATE IS ISSUED AS A MATTER OF INFORMATION ONLY AND CONFERS NO RIGHTS UPON THE CERTIFICATE HOLDER. THIS
CERTIFICATE DOES NOT AFFIRMATIVELY OR NEGATIVELY AMEND, EXTEND OR ALTER THE COVERAGE AFFORDED BY THE POLICIES
BELOW. THIS CERTIFICATE OF INSURANCE COES NOT CONSTITUTE A CONTRACT BETWEEN THE ISSUING INSURER(S), AUTHORIZED
REPRESENTATIVE OR PRODUCER, AND THE CERTIFICATE HOLDER.

{MPORTANT: If the certificate holder is an ADDITIONAL INSURED, the policy(ies) must have ADDITIONAL INSURED provisions or be andorsed.
if SUBROGATION 1S WAIVED, subject to the terms and conditions of the policy, certain policles may require an endorsement. A statement on
this certificate does not confer rights to the certificate holder in lieu of such endorsement(s).

HUB International Great Plains, LLC ke March Whitley
y PHG‘E FAX
11516 Miracle Hills Drive [iarc, 402-964-5567 | (A€, Wo)
Suite 100 ADDREsS. mardi.whitley@hubintemational.com
Omﬂha NE 681 54 INSURER(S) AFFORDING COYERAGE NAN #
mSURER A Travelers Commercial Insurance 36137
INSURED . HELNINC:0) Charter Oak Fire Insurance Compa 25615
Nelnet, Inc. (See Additional Named Insureds) PSURERD Ll
121 S. 13th Street, Sulte 201 MSURER €
Lincoin NE 68508 WSURER D
MNSURER E
 WSURERE
COVERAGES CERTIFICATE NUMBER: 152064694 REVISION NUMBER:

THIS IS TO CERTIFY THAT THE POLICIES OF INSURANCE LISTED BELOW HAVE BEEN ISSUED TO THE INSURED NAMED ABOVE FOR THE POLICY PERIOD
INDICATED. NOTWITHSTANDING ANY REQUIREMENT, TERM OR CONDITION OF ANY CONTRACT OR OTHER DOCUMENT WITH RESPECT TO WHICH THIS
CERTIFICATE MAY BE ISSUED OR MAY PERTAIN, THE INSURANCE AFFORDED BY THE POLICIES DESCRIBED HEREIN 1S SUBJECT TO ALL THE TERMS,
EXCLUSIONS AND CONDITIONS OF SUCH POLICIES. LIMITS SHOWN MAY HAVE BEEN REDUCED BY PAID CLAIMS.

ADOU SUBR EFF | POLKCY EXP
LTR TYPE OF INSURANCE PO | wvD POLICY NUMBER QWML [MWDDYYYY] LTS
A | X | COMMERCIAL GENERAL LIABILITY . | 1172023 V12024 | gACH OCCURRENCE $ 1,000,000
OAMAGE TO RENTED
| cuams aace E OCCUR PREMISES (Ea ccrurence) | $ 300,000
| X | seno Awne 35 MED EXP (Ay cne person) | 510,000
| PERSOMAL & ADVINJURY | $ 1,000,000
| GENL AGGREGATE L MIT APPL ES PER: GENERAL AGGREGATE $ 10,000,000
| X | Povicy [:] & |:| Lac PRODUCTS - COMPIOP AGG | $ 2,000,000 -
OTHER: hd
TOWMBINED SINGLE UMIT
8 | AUTOMOBILE LIABLITY [ ] 1172023 V172024 | B0l Sen $ 1,000,000
X | ANY autO BOORY INJURY {Per person) | §
I~ ] ownED SCHEDULED
|| oS oy AUI’OS BOOLY INJURY (Par sccicent)| $
X | HIRED NON-OWNED PROPERTY DAMAGE P
| A | AuTOs omy AUTOS ONLY | (Pef actident)
s
A | X JuMBREULALAB | X | ocour [z~ 1172023 | 4172024 | EACH OCCURRENCE $ 15,000,000
EXCESS LIAB CLAIMS-MADE AGGREGATE $ 15,000,000
oep | X J_nsmmms . - s
B |WORKERS COMPENSATION _ 1 aTH-
o o n o | s X | STATUTE EL
ANYPROPRIE TOR/PARTNER/EXE 5 E.L EACH ACC DENT $ 1,000,000
OFFICERMEMBER EXCLUDED? N/A
{Mandatory in NH) E.L. DISEASE - EA EMPLOYEE] $ 1,000,000
" Cerslribg uncer 3
DESCR PTION OF OPERATIONS below E.L_ DISEASE - POLICY LIMIT | § 1,000.000
A Pmomvm? _ 110D 1172024 | BM Blog/Contants $507 360,610
Special Cause of Loss Rnoncas:: Cosd $25,000

DESCRIPTION OF OPERATIONS / LOCATIONS / VEMICLES [ACORD 184, Addiionsl Remarks Schedule, may be atisched i more sac is required]
Named Insuraeds;

Neinet Government Services, LLC

National Education Loan Network, Inc. aka Neinet, Inc.

12100.5 West Center, LLC .

151 Building, LLC -

1867 Capital-1, LLC

330-333 Building Acquisition Corp.

330-333 Buikiing, LL!

See Atlached...

_CERTIFICATE HOLDER CANCELLATION

SHOULD ANY OF THE ABOVE DESCRIBED POLICIES BE CANCELLED BEFORE

THE EXPIRATION DATE THEREOF, NOTICE WILL BE oequnEo IN

) ACCORDANCE WITH THE POLICY PROVISIONS.

g;a’t*e ofsr:aw Hampshire, Department of Education
all

Concord NH 03301 ANTHORIZFN RFPRFSFNTATIVE

Pty & Bave sy~

© 1988-2015 ACORD CORPORATION. All rights reserved.
ACORD 25 (20168103) The ACORD name and logo are registered marks of ACORD




AGENCY CUSTOMER [D: NELNINC-01

LOC #:
5 ) e
ACORD ADDITIONAL REMARKS SCHEDULE Page 1 _of 2
AGENCY NAMED INSURED

HUB International Great Plains, LLC

POLICY NUMBER

CARRIER

NAIC CODE

Nelnet, Inc. (See Additional Named Insureds)
121 S. 13th Street, Suite 201

Lincoln NE 68508

EFFECTIVE DATE

- ADDITIONAL REMARKS

FORM NUMBER: __ 25

THIS ADDITIONAL REMARKS FORM IS A SCHEDULE TO ACORD FORM,
FORM TiTLE: CERTIFICATE OF LIABILITY INSURANCE

401 Building Acquisition Corporation

401 Building, LLC

4600 Innovation Drive, LLC

5280 Solutions LLC

7200 WorldCom, LLC

ACM F Acquisition, LLC

Altrium Building, LLC

Awared, LLC

BenefitEd, LLC

CampusGuard, LLC

Canopg Park, LLC

Class Bundl, LLC

Community Development Opponumty Fund I, LLC
Community Development Opporlunity Fund (I, LLC
Community Development Opportunity Fund I, LLC
Community Development Opportunity Fund IV, LLC
Communny Development Opportunity Fund V, LLC
EADO, LLC

EADO Acquisition Corporation

Education Funding Capital |, LLC

EFS Finance Co., LLC

Euchi
S Education Corporation
FACTS Education Solutions, LLC
FACTS Management AUS
e Insurance Company of the USA, Inc.
1sl Source Solar 2, LLC
FM Systems LC dba Tuition Management Systems LLC
FP Sagramento, LLC
GCO Education Lean Funding Master Trust Il
GCO Education Funding Trust - 1
GCO Slims Trust - 1
Great Lakes Education Loan Services. Inc.
GreatNet Solutions, tnc.
GSPP NN Fund I, LLC
GSPP NN Fund Il, LLC
HigherSchool Publishing Company
HLI Development, LLC
Hotel Land Investments, LLC
Invite Education, LLC
Kearsarge NY MA MT, LLC
Lincoln Lodi:ng LLC
Lincoln Workspace, LLC
LT&T Collection, LLC
Lumberworks Lofts Acqulsition Corporation
Lumberworks Lofls, LLC - Trade Name - Canopy Row, LLC
Municipal Tax Investment LLC
Municipal Tax Property, LLC
Merchant Preservation Services, LLC
MRatl, Inc.
Municipal Tax Investment, LLC
Municipal Tax Property, LLC
Nelnet Academic Services, LLC
Nelnet B2B Services, LLC
Nelnet Bank, Inc.
Nelnet Business Solutions, Inc. dba Vosaic
Nelnet Campus Commerce
Nelnet Captive insurance Company, Inc.
Nelnet Consumer Finance, Inc.
Nelnet Diversified Solutions, LLC
Nelnet Education Loan Funding, Inc.
Netnet FFELP Student Loan Warehouse-1, LLC
Nelnet Finance Corp
Nelnet Foundation
Nelnet Fund Management, {LLC
Nelnet Insurance Services, LLC
Nelnet Learning Technologies, LLC
Nelnet Loan Acquisition Corporation

" ACORD 101 {2008/01)

© 2008 ACORD CORPORATION. All rights reserved.

The ACORD name and logo are registered marks of ACORD




AGENCY CUSTOMER 1D: NELNINC-01

LOC #:
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Al CORD ADDITIONAL REMARKS SCHEDULE Page 2 of 2
AGENCY NAMED INSURED
HUB International Great Plains, LLC Nelnet, Inc. {See Additional Named Insureds)
: 121 S, 13th Street, Suite 201

POLICY NUMBER . Lincoln NE 68508
CARRIER NAIC CODE

. EFFECTIVE DATE
ADDITIONAL REMARKS

THIS ADDITIONAL REMARKS FORM 1S A SCHEDULE TO ACORD FORM,
FORM NUMBER: 25 FORM TITLE: CERTIFICATE GF LIABILITY INSURANCE

Nelnet Management Corporation - 1

Nelnet! Private Education Loan Funding LLC
Nelnet Private Education Loan Trust 2016-A
Nelnel Private Education Loan Trust 2019-A
|Nelnet Private Student Loan Financing Corporation
Nelnet Private Student Loan Warehouse - 1, LLC
Nelnet Private Student Loan Warehouse - 2, LLC
Nelnet Real Estlate Ventures, LLC

Nelnet Sales Co., LLC

Nelnet Servicing, LLC

Nelnet Store, LLC

Nelnet Student Loan Funding |l Management Corporation
Netnet Student Loan Funding I, LLC

Neinet Student Loan Funding ill, LLC
Nelnet Student Loan Funding Management Corporation
Nelnet Student Loan Funding LLC

Nelnet Student Loan Trust 20147-1

Nelnet Student Loan Trust 2017-2

Nelnet Student Loan Trust 2017-3

Nelnet Student Loan Trust 2018-1

Nelnet Student Loan Trust 2018-2

Nelnet Student Loan Trust 2018-3

Nelnet Student Loan Trust 2018-4

Nelnet Student Loan Trust 2019-1

Nelnet Student Loan Trust 2019-5

Nelnet Student Loan Trust 2019-6

Nelnet UNL Alliance, LLC

Nelnet, Inc.

NGWeb Solutions, LLC

NHELP-I, LLC

NHELP-II, LLC

NHILV-|II, LtLC

NREM DFI Black, LLC

Nitride Solutions, Inc.

NMotion, Inc.

ONC Holdings, Inc.

Payment Spring, LLC

Peterson’s Nelnet, LLC

Studiccode, LLC

Powderhook, Inc.

ProSports Technologies, LLC

RenewProp Lessee 1, LLC

SRC Partnership 2, LLC

S8IMN Tranche 1, LLC

TDP Phase Three - NMTC, LLC

TOP Phase Three, LLC

Telegraph Flats, LLC

Telegraph Lofis East, LLC

Union Financial Services, Inc.

Wachovia Education Loan Funding., LLC
Wenonah Holdings, LLC

West Haymarket Holding Company, LLC
Whitetail Rock Capital Management, LLC
Whitetail Rock Fund Management, LLC
Whitetail Rock SLAB Fund, LLC

Whitetail Rock SLAB Fund i, LLC

Whitetail Rock SLAB Fund i, LLC
Whitetail Rock SLAB Fund IV, LLC
Whitetail Rock SLAB Fund V, LLC

® 2008 ACORD CORPORATION. All rights reserved.

ACORD 101 (2008/01}) -
The ACORD name and logo are registered marks of ACORD
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STATE OF NEW HAMPSHIRE q O
DEPARTMENT OF EDUCATION

101 Pleasant Streat

Concord, NH 03301

TEL {603) 271-3435

FAX (603} 271-1853

September 13, 2022

His Excellency, Governor Christopher T, Sununu
and the Honorable Council

State House

Concord, New Hampshire 03301

REQUESTED ACTION

Authorize the Department of Education to enter into a sole source amendment to an existing contract with
FACTS Education Solutions, LLC (VC #368095), Lincoln, NE, for educational programming and
services for students to regain leaming loss due to Covid-19 at nonpublic entities by increasing the

funding amount by $329,087.83 from $1.577,863.33 to $1,906,951.16 and by extending the completion -

date from September 30, 2023 to September 30, 2024. The original contract was approved by Governor
and Council on August 18, 2021, item #104. 100% Federal Funds.

Funds are available ia the accounts titled EANS-CRRSA Act 2021 (EANS I).and EANS 1I-ARP Act
{EANS 1I) for FY23 and are anticipated to be available in FY24 and FY2S upon the continued
appropriation of funds in the future operating budget with the authority to adjust encumbrances between
fiscal years within the price limitation through the Budget Office, if needed and justified.

FY22 FY23 FY24 FY25 Total

06-56-56-562010-19700000-072-
500557 Grants Federal

$718,799.25

$777,360.95

0

$1,496,160.20

06-56-56-562010-24990000-072- $0 $204,266.52 | $204,266.52 | $2,257.92 | $410,790.96
509073 Grants Federal :
Total | $718,799.25 | $981,627.47 | $204,266.52 | $2,257.92 | $1,906,951.16
EXPLANATION

This amendment is sole source becausc the completion date is being extended, additional funds are being
added and there are no renewal options available. The purpose of the EANS I and EANS Il programs are
to provide services or assistance to eligible non-public schools to address the impact that the Coronavirus
Disease 2019 (COVID-19) has had, and continues to have, on non-public school students and teachers in
the state. As part of the Coronavirus Response and Relief Supplemental Appropriations Act, 2021,
{CRRSA Act) Public Law 116-260 and the American Rescue Plan Act of 2021, Public Law

TDD Access: Relay NH 711
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His Excellency, Govemor Christopher T. Sununu
and the Honorable Council
Page 2

117-2, Congress collectively set aside $5.5 billion of the Governor's Emergency Education Relief Fund
specifically to provide emergency. assistance to students and teachers in non-public schools through the
Emergency Assistance to Non-public Schools (EANS) program.

Services to the Diocesan Schools provided by FACTS Education Solutions will include school year
educational support services consisting of staffed educator positions (*School Year Education Support™)
end a summer school program instructional services (*Summer School Program™) and to support services
qualified under EANS funds 1o support the following based on NHED's EANS guidance:

!. Expanding capacity to administer coronavirus testing to effectively monitor and suppress
coronavirus, to conduct survcillance and contact tracing activities, and to support other activities
related to coronavirus testing for students, teachers, and staff a1 the non-public schoo!;

2l initiating and maintaining education and support services or assistance for remote leaming,
hybrid leaming, and/or to address leaming loss.

FACTS Education Solutions, LLC will also provide a Summer School Program with sessions that are
conducted 5 days per week for 4 weeks. Consisting of robust instructional support and an academic
enrichment course offering, the Summer School ensures students continue with instructional intervention
and academic enrichment support to maintain the academic gains they experienced during the school year
and assist in filling in academic gaps, while some need an intense focus on instruction in identified skills
that they have missed during the additional onset of online leaming brought on by the COVID19
pandemic. The goal of the Summer School Program is that students will have a newfound sense of
confidence when they retumn to school end the classroom environment. Sessions will be delivered
remotely.

In the event that Federal Funds become no longer available, General Funds will not be requested to
support this program.

Rcspectfully submitted

4 U

Frank E.dclblui
Commissioner of Education_

: TOD Access: Relay NH 711
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AMENDMENT TO
PROFESSIONAL SERVICES CONTRACT

Now come the New Hampshire Department of Education, hercinafier “the Agency,” and FACTS Education
Solutions, LLC, Lincoln, NE, hereinafter “the Contractor™, and pursuant to an agreement between the parties that. was
submitted to G&C on August 18, 2021 as item (#104) hereby agree to modify same s follows:

1. Amend Section 1.7 of form P-37 by removing September 30, 2023 and replacing with September 30, 2024,

2. Amend Section 1.8 of form P-37 by increasing the price limitation by $329,087.83 from $1,577,863.33 10
$1,906,951.16

). Remove Exhibit B Scope of Work and Replace with Exhibit B-1 Scope of Work.
4. Remove Exhibit C Method of Payment and replace with Exhibit C-1 Method of Payment.
5. All other provisions of this agreement shall remain in full force and efTect as originally set forth; and

6. This amendment shall commence upon Governor and Council approval and shall terminate on (September 30,
2()24),

This modification of an existing agreement is hereby incorporated by reference to the existing agreement by the parties
and must be attached to the said agreement.

INWITNESS WHEREOF, the parties, hereto have set their hands as of the day and year first above written.

THE STATE OF NEW HAMPSHIRE
Department of Education

(Agency)
Division of issigner’s Office
By: Q ”4 10/5/2022
Frank Edelblut, Commissioner of Education Date
FACTS Education Soluii LLC
:npuqugnun,buu

Patrick Haggarty ey

: 2022.09.20 13:
By Daee: $:36:50 -08°00°

Patrick Haggarty, President Date
. . S
Approved as to form, substance and execution by the Attomey General this day of October ,2022,

Usber, 0. 1pn—

Elizabeth Brown, Attomey General's Office

Approved by the Governor and Council this day of .20

By:




Exhibit B-1
Scope of Services

Responsibilities of FACTS Education Solutions, LLC. (FACTS) "Contractor™:

a) The Contractor shall deliver educational programming and services to the Diocese of
Manchester Schools (the “Diocesan Schools”) in accordance with all requirements under the
Emergency Assistance to Non-Public Schools (EANS) Program under the Coronavirus
Response and Relief Supplemental Appropriations Act, 2021 and ARP EANS Program under
the American Rescue Plan Act of 2021. The services shall, at all times, be secular, neutral, and
non-ideological.

b) The Contractor will meet with Diocesan School officials and school leaders to design and
implement the educational program and services to ensure that all services are in compliance
with Federal and State guidelines.

Services to the Diocesan Schools will include school year educational support services
consisting of staffed educator positions ("School Year Education Support”) and a summer
school program instructional services ("Summer School Program”)} and to support services
qualified under EANS funds to support the foliowing based on NHED’s EANS guidance:

a) Expanding capacity to administer coronavirus testing to effectively monitor and suppress
coronavirus, to conduct surveillance and contact tracing activities, and to support other
activities related to coronavirus testing for studenis, teachers, and staff at the non-public
school, ‘

b) Initiating and maintaining education and support services or assistance for remote learning,
hybrid learning, and/or to address learning toss.

School Year Education Support

Contractor will provide recruitment of staff/faculty positions to Diocesan Schools for school
years 2022-2023, and 2023-2024.

a) The Contractor will monitor the hiring of positions and invoices due under the agreement
to ensure the Price Limitation is not exceeded.

b) The Contracior shall provide recruitment of staff/faculty positions in accordance with all
requirements under the EANS program.

c) [n accordance with EANS program requirements, the following types of positions are
allowable:

1. General counseling services

2. Staff to provide services related to coronavirus monitoring and testing for students,
teachers, and staff

3. Social and emotional counseling services

4. Resource teachers/Social workers

5. Teachers addressing learning loss

6. Teachers reducing class size

Conitract between FACTS Educalion Solutions, LLC. and the New Hampshire Department of Education

Contractor Inilinls? h‘
Date 92072022

Page L of 3



7. Teachers to develop student learning plans
8. Subject matter specialists (i.e., reading, writing, math)
9. Nurses

10. Paraprofessionals .

11. Positions that initiate and maintain education and support services
12. Positions that assist in remote learning, hybrid learning, or address learning loss

4. Summer School Program Instructional Services

Summer School Program sessions are conducted 5 days per week for 4 weeks (Morning
Remediation is conducted Monday-Friday, while Afternoon Enrichment is Monday-Thursday).
Consisting of robust instructional support and an academic enrichment course offering, the Summer
School ensures students continue with instructional intervention and academic enrichment support
to maintain the academic gains they experienced during the school year and assist in filling in
academic gaps, while some need an intense focus on instruction in identified skills that they have
missed during the additional onset of online learning brought on by the COVIDI19 pandemic. The
goal of the Summer School Program is that students have a newfound sense of confidence when
they return to school and the classroom environment. Sessions will be delivered remotely.

» The summer school program will be staffed with ten (10} teachers serving student
remotely. Program cost include all expenses associated with remote teaching, time for

teacher preparation, consultation with classroom teacher and school

administrators,

parental engagement, and community outreach to foster student academic achievement.

* Morning remediation program will provide services for up to 78 students per day grades
K-8 grade. The teacher to student ratio will not exceed twelve students to every teacher.

. B h
» The afternoon enrichment classes will serve up to 52 students per day grades K-8' grade.
The teachers to student ratio will not exceed twelve students 10 every teacher.

* Summer School Program positions for summer school program years 2022, 2023, 2024, and
2025 must meet the above staff/faculty type requirements per EANS requirements.

Morning Remediation

Days Time (a.m.) Subject
Monday-Friday 8:30-9:15 Phonics/Reading
Monday-Friday 9:30-10:15 Language Arts
Monday-Friday 10:30-11:15 Mathematics

Afternoon Enrichment

Time/Grades

Day Subject 11:30-12:00 1:00-1:30 1:30-2:00 2:00-2:30
Monday Art K-1# 27d_3rd 4th g 7. gh
Tuesday/Thursday | Science K.1# 274 3¢ 4th.gh 7th_gih
Wednesday Spanish K-17 2043 4%.6% 798"
Wednesday Alt. French K-1% 2.3 g gh Tth_gth

Contract between FACTS Education Selutions, LLC. and the New Hampshire Department of Education

Conmracior [nitials ?, ZH

Page 2 of 3

Date 972002022



Exhibit C-1
Method of Payment

Budget:
FY22 FY23 FY24 FY25 Total

Summer School Program $38,832.00 $2,257.92 $2,257.92 | $2,257.92 $45,605.76.
Schoo! Year Education Support | $679,967.25 $0 $0 $0 $679,967.25
positions costs, 2021-2022

Schoo! Year Education Support $0 $979,369.55 $0 $0 $979,369.55
positions costs, 2022-2023

School Year Education Support $0 $0 $202,008.60 $0 $202,008.60
positions costs, 2023-2024

Total] $718,799.25 | $981,627.47 | $204,266.52 | $2,257.92 | $1,906,951.16

Limitation on Price: Upon mutual agreement between the state contracting officer and the contractor, line
items in this budget may be adjusted one to another, but in no case shall the total budget exceed the price
limitation of $1,906,951.16. i

Source of Funding: Funds are available in the accounts titled EANS-CRRSA Act 2021 (EANS [) and
EANS [I-ARP Act (EANS 11) for FY22 and FY23 and are anticipated to be available in FY24 and FY25
upon the continued appropriation of funds in the future operating budget with the authority to adjust -
encumbrances berween fiscal years within the price limitation through the Budget Office, if needed and
justified.

FY22 FY23 FY24 FY25 Total

072-509073 Grants Federal

06-56-56-562010-19700000- | $718,799.25 = | $777,360.95 $0 30 $1,496,160.20

06-56-56-562010-24990000- $0 $204,266.52 | $204,266.52 | $2,257.92 | $410,790.96
072-509073 Grants Federal

Total | $718,799.25 $981,627.47 | $204,266.52 ) $2,257.92 | $1,906,951.16

Method of Payment:

Summer School Program: Contractor shall submit an invoice to the Department within 15 days of
completion of the program,

Schoo! Year Education Support: Payment is to be made on the basis on monthly invoices submitted by
Contractor which are supported by a summary of completed deliverables, as outlined by budget line, that
have taken place in accordance with the terms of the contract, along with a detailed listing of expenses
incurred. If otherwise correct and acceptable, payment will be made for 100% of the expenditures listed. A
final invoice is due within 30 days of the end of this contract,

All invoices and reports shall be submitted electronically to:

Jesstca Lescarbeau, Administrator 1V
Jessica.L.Lescarbeau@doe.nh.gov

Contract between FACTS Education Solutions, LLC. and the New Hampshire Depanment of Education

Page 3of 3
Contracior Initials ?J#
Daie 912002022



<ZFACTS.

EDUCATION SOLUTIONS
109/20/2022

New Hampshire Department of Education (NHED)
Formerly NH DOE

101 Pleasant Street

Concord, NH 03301

To whom it may concern,

| hereby certify that said authority executed on May 1, 2017 has not been amended or repealed
and remains in full force and effect as of the date of the contract to which this certificate is
attached. | further certify that it is understood that the State of New Hampshire will rely on this
certificate as evidence that the person(s) listed above currently occupy the position(s) indicated
and that they have full authority to bind the corporation and that this autherization shall remain
valid for thirty {30) days from the date of execution.

El?ﬁge%heiton, Vice President, Accounts & Contracts 09/20/2022

121 South 13th Street  Lincoln, NE 68508 FACTSed.com




ACTION BY WRITTEN CONSENT
_ OF THE SOLE MEMBER OF
FACTS EDUCATION SOLUTIONS, L1.C

The undersigned, constituting the sole member (“the Member”) Nelnet Business Solutions,
Inc., of FACTS Education Solutions, LLC, an Arizona limited liability company (“the Company”)
does hereby adopt the following resolutions by written consent without a meeting, in accordance
with Section 10-704 of the Arizona Corporations and Associations Statutes, effective as of the 1*
day of May, 2017, notwithstanding the date of execution:

1. Appointment of Officer.

WHEREAS, the Member of the Company has determined in connection with the business
of the Company that it is in the best interests of the Company to appoint the named officer of the
Company to carry on the business on behalf of the Company:

NOW THEREFORE, BE IT RESOLVED, that following individual is hereby designated
as an authorized person and shall have full power and authority to act on behalf of the Member, in
the capacity holding the office adjacent to the names below:

Patrick Haggarty President
SOLE MEMBER of FACTS Education Solutions, LLC

Nelnet Business Solutions, Inc.

Name: William J. Munn
Title: Secretary

FACTS Education Solutions, LLC Written Consent of Sole Member - 05/01/2017



State of New Hampshire
Department of State

CERTIFICATE

I, Devid M. Scenlan, Secrctary of State of the State of New Hampshire, do hereby certify that FACTS EDUCATION
SOLUTIONS, LLC is a Arizona Limited Liability Company registered to transact business in New Hampshire on July 30, 2021, |
further certify that all fees and documents required by the Seccetary of State's office have been received and is in good standing es

far as this office i$ concerned.

Business ID: §77453
Certificate Number: 0005792550

N TESTIMONY WHEREOF,

| hereto set my hand and cause to be affixed
the Scal of the State of New Hampshire, -
‘this 16th day of June A.D. 2022,

David M. Scanlan
Sccretary of State




™
/‘C ORD

CERTIFICATE OF LIABILITY.INSURANCE

DATE (MMDONYYT)
6/16/2022

REPRESENTATIVE OR PRCDUCER, AND THE CERTIFICATE HOLDER.

THIS CERTIFICATE IS ISSUED AS A MATTER OF INFORMATION ONLY AND CONFERS NQ RIGHTS UPON THE CERTIFICATE HOLDER. THIS
CERTIFICATE DOES NOT AFFIRMATIVELY CR NEGATIVELY AMEND, EXTEND OR ALTER THE COVERAGE AFFORDED BY THE POLICIES
BELOW. THIS CERTIFICATE OF INSURANCE DOES NOT CONSTITUTE A CONTRACT BETWEEN THE ISSUING INSURER({S), AUTHORIZED

IMPORTANT: If the certificats holder Is an ADDITIONAL INSURED, the policy(les) must have ADDITIONAL INSURED provisions or be endorsed.
If SUBROGATION IS WAIVED, subject to the terms and conditions of the policy, certain policles may require an andorsement. A siatemsnt on
this certificste does not confar rights to the certificate holder In tlou of such endorsement(s).

PROODUCER
Omaha, NE-Silverstone Group-Hub International Greal Plains
11516 Miracie Hills Drive

FoME, - Mardi Whitley

PHONE

| (AR, woy; 402-557-6322

_he&.uumﬂz'm“f”
M AL g

Suite 100 ADpRESs: mardi whilley@hubintemational.com .
Omaha NE 68154 INSURER(S) AFFORDING COVERAGE NAKC S
SureR A : Trovelers Commercial Insuranee 38137
'E;UgT?S E ducation Sokitions. LLC NELMINGD1| [ yunen o : Trovelers Property Casualty Company of Amerlca 25674
100 N. 56th Street, Suite 306 | ISURENC :
Lincoln NE 68504 INSURER D :
MSURER E ;
INSURER F :

COVERAGES CERTIFICATE NUMBER: 654910531

REVISICN NUMBER:

THIS IS TO CERTIFY THAT THE POLICIES OF INSURANCE LISTED BELOW HAVE BEEN ISSUED TO THE INSURED NAMED ABOVE FOR THE POLICY PERIOD
INDICATED, NOTWITHSTANDING ANY REGUIREMENT, TERM OR CONDITION OF ANY CONTRACT OR QTHER DOCUMENT WITH RESPECT TO WHICH THIS
CERTIFICATE MAY BE ISSUED OR MAY PERTAIN, THE INSURANCE AFFORDED BY THE POLICIES DESCRIBED HEREIN IS SUBJECT TO ALL THE TERMS,
EXCLUSIONS AND CONDITIONS OF SUCH POLICIES. LIMITS SHOWN MAY HAVE BEEN REDUCED BY PAID CLAIMS.

TRIR FF [
VTR ) TYPE OF INSURANGE N e POLICY NUMBER &ﬁhiﬁ% Lmms
A | X | COMMERCIAL GENERAL LLABILITY 022 1172023 | EACH OCCURRENCE $ 1,000,000
| coases-maoe E] OCCUR M 1| 3300.000
- MED EXP (Asry ona pareon)} $ 10.000
| PERSONAL & ADV INJURY | $ 1.000.000
OENL AGGREGATE UMIT APPUIES PER: GENERAL AGGREGATE $ 10,000,000
X"| rouscy D a3 D Loc PROCUCTS - COMPIOP AGO | $2,000,000
X | omieR; Semust Abuse $114 s
B | AUTONGBILE LABIITY - om | Winom | GoiieD SNGLEUMT T 1,000,000
X | ANY AUTO BODALY INJURY {Par parson) | $
| OWNED SCHEDULED
| AuTos oMLY ] 356 BODLY INJURY {Par sccident| §
Y, | HIRED NOM-OWNED | PROPERTY DAMAGE P
L.~ 1 AUTOS ONLY AJTOS OMLY | (Pet gccident)
] %
A | X {unearguans | X | pecyur - o2 V12023 | EACH OCCURRENGE § 15,000,000
|| ExcesaUan CLAIMI-MADE ¥ AGGREGATE % 15,000.000
pep | X | reresmons 1o o 3
A |WORKERS COMPENSATION w022 17112023 Jx_lmpgn I I ng
ANT EXPLOYERS' LIABALITY Y
ANYPROPRIETOR/P AR THER/EXE ] £.L EACH ACCIOENT $ 1,000,000
OF FICERMEME EREXCLLIOEDT NiA
[endotery In M) E.L. OISEASE - EA EMPLOYEE] $ 1,000,000
descritee uncer
Dggémnonormmmm- E.L. ISEASE - POLICY LIMIT | § 1,000 000
A | Propeny 112022 1112023 |8 Buspna $470,888,007
Special Cause of Loss RDMJ:‘M Com $25,000 Deductble
W | ]

DESCRPTION OF OPERATIONS | LOCATIONS | VEHICLES {(ACORD 101, Additional Remaris Schadule, may De sftached If more space le required}

CERTIFICATE HOLDER

CANCELLATION

State of New Hampshire, Department of Education
101 Pleasant St.
Concord NH 03301

|

THE EXPIRATION OATE THEREOF,
ACCORDANCE WITH THE POUCY PROVISIONS.

SHOULD ANY OF THE ABOVE DESCRIBED POLICIES BE CANCELLED BEFORE
NOTICE wiLl, BE DELIVERED IN

AUTHORLIED REPREIENTATIVE

Py EBoves™

ACORD 25 (2016/03)

© 1988-2015 ACORD CORPORATION, All rights reserved.

The ACORD nams gnd logo are registerod marks of ACORD
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F bt Chtistine M, Brennan
rank Edel
STATE OF NEW HAMPSHIRE
OEPARTMENT OF EDUCATION
11 Plsasard Street
© Concord, NH 01301
- TEL. (603} 271-3495
FAX (803) 271-5983
August 4, 2021
His Excellency, Governor Christopher T. Sununu
and the Honorable Council
State House

Concord, New Hampshire 03301
‘ REQUESTED ACTION

Authorize the Department of Education, to enter into a Retroactive, Sole Source contract with
FACTS Education Solutions, Lincoln, NE (Vendor Code 368095), in an amount not to exceed
$1,577,863.33 to provide educational programming end services for students to regain learning
loss due to COVID-19,, effective upon Governor and Council approval for the period of June 21,
2021 through September 30, 2023. 100% Federal Funds

Funds 1o support this request are available in the account titled EANS-CRRSA Act 2021 for FY22,
and FY23, with the authority to adjust encumbrances between Fiscal Years through the Budget
Office without further Governor and Council approval, if needed and justified. :

06-56-56-562010-19700000-072-500557 x EX22 ‘EY23
Grants Federal ' $1,115,261.88 $462,601.45

i
EXPLANATION
The Emergency Assistance to Non-Public Schools (EANS) portion of the Coronavirus Response
and Relief Supplemental Appropriations Act, 2021, (CRRSA Act) requires states to obligate”
allocated funds within 6 months of being awarded, -which is August 2021 for New Hampshire.
This contract request is'Sole Source and Retroactive, as the schools were fully engaged in

COVID response ectivities at the time the funds were received, and subsequently needed time to
identify needs for the coming school year. :

i TDO Access: Retay NH T11
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His Excellency, Governor Christopher T. Sununu
and the Honorable Council ' 2
Pﬁgc 2 r . i

;..

T&e purpose bf the EANS program is to provide services or assistance to chgxble ngn-pubhc Y 3%
schools to the impact that the Coronavirus Disease 2019 (COVID-19) hns“had,*md . e Wl
cdntinues to have, on non-public school students and teachers in the staté.” As ‘pan 'of the 0o
Céronavirus Response and Relief Supplemental Appropriations Act, 202[ (CRRSA Act) Publlc % % 1

Law 116-260, Congress set aside $2.75 billion of the Governor’ s Emergcncy Education’ Rehef :;.- g i
Fund specifically to provide emergency assistance to students and tee.chers in non-public sehools”
through the Emergency Assistance to Noa-public Schools (EANS) progmm

Services to the Diocesan Schools provided by FACTS, Educauan Soluuons Wlll mcludc school
year educational support services consisting of staffed éducator positions (“School Year
Education Support”) and a summer schoo! program instructional services (“Summer School
Program™) and to support services qualified under EANS funds to support the following based on
NHDOE's EANS guidance:
1. Expanding capacity to administer coronavirus testing to effectively monitor and
suppress coronavirus, to conduct surveillance and contact tracing activities, and to
support other activities related to coronavirus testing for students, teachers, and staff at
the non-public school,
2, Initiating end maintaining education and support services or assistance for remote
leaming, hybrid leaming, and/or to address leaming loss.

FACTS Education Solutions will also provide 8 Summer School Program with sessions that are
conducted 5 days per week for 4 weeks. Consisting of robust instructional support and an
ecademic enrichment course offerings, the Summer School ensures students continue with
instructional intervention and academic enrichment support to maintain the academic gains they
experienced during the school year and assist in filling in academic geps, while some need an
intense focus on instruction in identified skills that they have missed during the additional onset
of online learning brought on by the COVIDI19 pandemic. The goal of the Summer School
Progran is that students will have a newfound sense of confidence when they return to school
and the classroom environment. Sessions will be delivered remotely.

In the event that Federal Funds become no longer available, General Funds will not be requested
to support this program.

Respectfully submiltcd,

oy

Frank Edelblut
Commissioner of Education

TOD Access: Rolay NN 711
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FORM NUMBER P-37 (versiom 12/11/2019)

Nollse: Ty agrocment xnd al) of by xitachments thall becoms public upon Rubvissicn to Goversor wnd
- Exzoutive Council for gpprovel. Any lnformetion that Is privete, conGdertinl oc proprietery must
b clexrly identifizd 0 the agency and agreed to in writing prior (o signing the comtracy

ACREEMENT
The Siats of New Hempabire end the Contreetor hereby mutmally agros o follows:
GENERAL PROYISIONS
_L__IDENTIFICATION. : : T
1.1 Rate Agency MName . 12 Btatc Agency Addren
Depsmenof Educstion 10) Phexsant Strest, Concord, NH 03341
Ij Contrector Ngms 1.4 Qomtrecior Address
FACTS Education Solurions. LLC 1218, 131b St Sxite 201, Lincoks, NT 68508
1.5 Contractor Phone 1.6 Accoont Number IlJ Comgpletion Date 1.8 Price Limitation
Number
402-453.3018 Sex Exhibit C September 30, 2021 i $1.571.863.33
1.9 Contracting Olfiver for Stats Agency ¢+ 1 1.1¢ Stxta Agency Telephons Number
Agron . Fuchs 601.27.3313

e N

1.12 Name and Tuic of Comtractor Sigraicry
Date:  guuna021 | Petrick Haggenty, Ud.D President
1.14 Nams end ThE of Stz Ageney Sigmiory.
Detc 8/5/2021. | Framk Edelbha, Commissioncr of Eduestion
115 Approval by tho N.H. Department of Adrknistration, Oivision of Personnel (f applicabie)

By: Director, Or:
1.6 Approval by Genert) (Form, Substmos and Cacention) (f applicobie)

By: ?Q_ Oo: §/5/2021 3

- Clrisiopher Bood, Attomay -

T.17_Approval by the Oovermor ind Exscotive Couscil ((] applicclig

O&C lem momber: G&C Madting Daze:

Pege 1 of 4 P ﬁ
Contracior Inilisls o

Date_pamarzy



2. SERVICES TO BE PERFORMED. The Siate of New
Hampshire, acting (hfough the agency identified in block 1.1
(“Stmic”), engages contrector identified in block 1.3
{“Contractor”) to perform, end the Contractor shall perform, the
work or salc of goods, or both, identified and more particulerly
described in the attached EXHIBIT B which is incorporated
herein by reference (“Services™).

3. EFFECTIVE DATE/COMPLETION GF SERVICES.

3.1 Notwlithstsnding eny provision of this Agreement to the
contriry, end subjest to the approval of the Governor and
Exccutive Council of the State of New Hempshire, if epplicable,
this Agreement, and-sil obligatlons of the partics hereunder, shall
become cffective on the date the Governor and Exccutive
Council epprove this Agreement es indicated in block 1.17,
unless no such approval is required, in which case the Agreement
shall become effeclive on the date the Agreement is signed by
the State Agency as shown in block 1.13 (Effective Date™).

3.2 If the Contractor rommences the Services prior (o the

Effective Date, el! Services performed by the Contrector priorto

the Effective Date shall be performed ot the sole risk of the
Contructor, end in the event that this Agreement docs not become
effective, the State thall have no lisbility to the Contreclor,
including without limitation, any obligntion to pay the
Contractor for any costs incumed or Services performed.
Contractor must complete all Services by the Completion Date
specified in block 1.7. ’

4. CONDITIONAL NATURE OF AGREEMENT.
Notwithatanding eny provision of this Agreemenl lo the
contrary, all obligations of the State hereunder, including
without fimitation, the continuance of payments hereunder, sre
contingent upon the availability and continued appropristion of
funds affected by eny stato or federal- legislative or exccutive
aclion thet reduces, eliminates or otherwise modifies the
epproprietion or aveilability of funding for this Agrecment and
the Scope for Services provided jn EXHIBIT B, in whole or in
part. In no ecvent shall the State be liable for eny poyments
hereunder in excess of such aveilzble sppropriated finds. [o the
event of @ reduction or termination of appropristed finds, the
Statz shall have the right to withhold psyment unfil such funds
become available, if ever, and shall have the right to reduce or
terminate the Services under this Agréement immediately upon
giving the Contractor notice of such reduction or termination.
The State shall not be required to trmnsfer funds from any other
account or source to the Account identified in block 1.6 in the
event funds in thet Account are reduced or unavailable,

S. CONTRACT PRICE/PRICE LIMITATION/
PAYMENT. ;

5.1 The cantract price, method of payment, and terms of payment
are identified end more particularly described in EXHIBIT C
which is incorporated herein by reference.

5.2 The payment by the State of the contreet price shall be the
anly and the camplete reimbursement to the Contractor for all
expenses, of whatever reture incurred by the Contractor in the
performance hereof, end shall ke the only and the complete

gompensation to the Cantractor for the Services. The Stats shall
have no lisbility to the Contractor other than the contract price.
5.3 The State reseives the right to offset from any emounts
otherwisc payable to the Contractor under this Agreement those
liquidated amounts required or permitted by N.H. RSA 80:7
through RSA 80:7< or gny other provision of faw.

5.4 Notwithstanding eny provision in this Agreement (o the
contrary, and notwithstanding uncxpecled circumstances, in no
event shall the total of ali payments suthorized, or actually made
hereunder, cxceed the Price Limitation set forth In block 1.8,

6. COMPLIANCE BY CONTRACTOR WITH LAWS
AND REGULATIONS/ EQUAL EMPLOYMENT
OPPORTUNITY. :

6.1 [n connection with the performence of the Services, the
Contractor shall comply with ell applicable swstutes, laws,
regulations, and orders of federnl, stete, county or municipal
authorities which impose eny obligstion or duty upon the
Contractor, inctuding, but not limited to, civil rights and equsl
cmployment opporiunity laws. In eddition, if this Agreement is
funded in any part by monics af the United Stotes, the Contructor
shall comply with i} federal executive orders, rules, réguletions
and stotutes, end with sny rules, regulations and guidelines as the
State or the United States issue to implement these regulations.
The Contractor shall also comply with ell epplicable intellectual
property laws.

6.2 During the term of this Agreement, the Contractor shail not
discriminate agsinst r.nlploy.ees or epplicants for employment
because of ruce, color, religion, creed, age, sex, handicap, sexual
orientelion, or nations! origin and will take affirmalive ection to
prevent such discrimination.

€.3. The Contmctor agrees to permit the State or United Stafes
ccess to any of the Contractor's books, records end accounts for
the purpose of sscertaining compliance with all rules, regulations
and orders, and the covenants, terms. end conditions of this
Agreement.

7. PERSONNEL.

7.1 The Contractor shall at its own expense provide all persoancl
necessary 10 performa the Services. The Contractor warrants that
)] personnel cngeged in the Scrvices shall be qualified to
perform the Services, and shall be propedy licensed end
otherwise authorized to do so under all applicable lavws.

7.2 Unlexs' otherwise authorized in writing, during the term of
this Agreement, snd for & period of six (6) months afier the
Completion Date in block 1.7, the Contractor shall not hire, end
shall not permit any subcontractor or other person, firm or
corporetion with whom it is engaged in 2 combined ¢ffont to
perform the Scrvices to hire, eny person who is a State employee
or official, who is materially involved in the procurement,

. sdministration or performance of this Agrcememt.  This

provision shall survive terminetion of this Agreement.

7.3 The Contrecting Officer specified in block 1.9, or his or her
suceessor, shall be the State’s representative. In the event of eny
dispute concerning lhe interpretation of this Agrecment, the
Contracting Officer’s decision shall be final for the St
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8. EVENT OF DEFAULT/REMEDIES.
8.1 Any one or mare of the following acts or onilssions of the
Contrector shall constitute en event of default hereunder (“Event
of Default™:
8.1.1 failure to perform the Services ntlsfactonly ar on
schedute,
8.1.2 feilure to subniit aoy report mqu:red hereunder; and/or
£.1.3 fallure to perform any other covenant, term or condition of
thiz Agreement.
8.2 Upon the occurrence of eny Event of Defaull, the State may
teke any ong, or more, or afl, of the following actions:
£.2.] give tha Contractor s writicn notice specifying the Event of
Default and requiring it to be remedied within, in the absence of
& greater or lesser specification of time, thirty (30) days from the
date of the notlee; and if the Event of Defaul! is not timely cured,
tertninate this Agreement, effective two (2) days after giving the
Contructor notice of termination;
8.2.2 give the-Contrsctor a written notice specifying the Event of
Default and suspending all payments to be made under this
Agreemenl and ordering that the portion of the eontract price
which would otherwisc acerue to the Contractor during the
period from the date of such notice until such. time as the State
determines that the Contractor has cured the Evem of Defmult
shall never be paid to the Contrector,
8.2.3 give the Contrector & written notice specifying the Event of
Default end set off ageinst any other obligations the State may
owe o the Contractor any damages the State suffers by reason of
eny Event of Defoult; end/or
8.2.4 give the Contractor a written notice specifying the Event of
Defoult, treat the Apreement as breached, terminate the
Agreement and pursuc any of its remedies at law or in equity, or
both.
3.3, No failure by the Stale to enforce any provisions hereof after
any Event of Default shall be deemed 8 waiver of its rights with
regard 1o that Evert of Defsult, or any subsequent Event of
Default. Mo express failure to enforeg any Event of Defavlt shall
be deemed o weiver of the right of the State to enforce each and
all of the provisions hereof upan any further or olher Event of
Default on the part of the Contractor.

9. TERMINATION.

9.1 Notwithstanding poregraph 8, (he State may, el its sole
disoretion, terminate the Agreement for any reason, in whote or
in part, by thirty (30) days written notice to the Contractor thai
the State is exercising its opiion to terminate the Agrecment.
9.2 In the event of an early termination of this Agrecment for
any reason other than the completion of the Scrvices, the
Contractor shell, st the Siete’s discretion, deliver 1o the
Contracting Officer, not later than fifkeen (1 5) doys afier the date
of termination, = repon (“Terminstion Report™) describing in
detail all Services perfonmed, and the contract price eamed, to
nnd including the date of termination, The fonn, subject matter,
content, and number of copies of the Termination Report shall
be identical to those of eny Final Report described in the sttached
* EXHIBIT B. In eddition, at the Siate’s discretion, the Contractor
shall, within 15 days of notice of carly termination, develop and
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submit to the State & Transition Plan for services under the
Agreement.

10. DATAJACCESS/CONFIDENTIALITY/
PRESERVATION.

10.F As ased in this Agreement, the word "data” shall mean ol
information end things developed or obtgined during the |
performance of, or acquired or developed by reason of, this
Agreement, including, but not limited to, all studies, reporis,
files, formulsc, surveys, maps, charts, sound recordings, video
recordings, pictorial reproductions, drowings, anslyses, grphic
representations, computer progmms, compuiter printouls, notes,
letters, memorands, papers, and documents, al) whether
finished or unfinished,

10.2 All deta and any property which has been ceecived from
the State or purchased with funds provided for that purpose
under this Agreemen, shall be the property of the Staie, and
shel! be retormed 1o the State upon demand or upon termination
of this Agreement for eny reason,

10.3 Confidentiatity of dai shall be governed by N.H. RSA
chapler $1-A or other existing law. Disclesure of data requires
prior written approval of the State”

11. CONTRACTOR'S RELATION TO THE STATE. In the
performance of this Agreement the Contractor is in all respects
an indcpendemt contractor, end is neither sn agen! nor an
employee of .the State, Neithér the Contractor nor nay of its
officers, employecs, agents or mcmbers shall have authority to
bind the State or reccive eny benefits, workers' compensation or
other emoluments provided by the State to its employees.

12. ASSIGNMENT/DELEGATION/SUBCONTRACTS.
121 The Contractor shall not assign, or otherwisc trensfer any
interest in this Agreement without the prior written notice, which
shall be provided to the Statc at least fifteen (15) days prior to
the assignment, and e written consent of the State. For purposes
of this paragraph, a Chenge of Control shali constitute
ussignment. “Change of Control™ means (a) mwerper,
consolidation, or a transaction or scries of related (ransactions in
which o third party, together with ils affiliales, becomes the
direcl or indirect owner of fifty percent (50%) or mare of the
voting shares or similar equity interests, or combined voting
power of the Contractor, or (b) the sale of sl] or substantially all
of the-asscts of the Conlractor.

12.2 Nonc of Ihe Services shall be subcontracted by the
Contractor without prior written notice and consent of the State.
The State is entitled (o copics of ail subcontracts and assignment
agreements and shall oot be ‘bound by sny provisions contained
in & subcontract or an assignment sgreement to which it is not a

party.

13. INDEMNIFICATION. Unless otherwise exempted by taw,
the Contractor shall indemnify and hold harmless the State, its
officers and employets, from end ageinst any and sl claims,
lizbilities and costs for any personal injury or propesty damages,
patent or copyright infringément, or other claims asserted against
the State, its officers or employees, which arisc out of (or which
miy be claimed to arise out of) the ects or omission ':b:

Contractor Initials J
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Contrsctor, or subcontrecturs, including but not limited to the
- negligence, reckless or intentional conduct. The Stelc shall not
be itable for eny costs Incumed by the Contractor erising under
this paregraph t3. Notwithstanding the l'un:gomg. nothing herein
conteined shall be deemed 1o constitute a waiver of the sovereign
immunity of the State, which immunity is hereby reserved to the
Siate. This covenanl in paragreph 13 sholl survive the
terrninalion of this Agreement.

14. INSURANCE.

t4.1 The Contractor shall, at its solo expense, obtain end
continwowsly mainwsin in force, and shall require sny
subconiractor or mssignee to obtsin and maintsin in force, the
following insurance:

14.1.1 commercial general Iiab:hty insurance against all claims
of bodily injury, death or property damage, in emounts of not
less than $1,000,000 per occurrence and $2,000,000 aggregate
or excess; and

14.1.2 special cause of loss coverage form covering all property
subject to subparagraph 10.2 herein, in en smount not less than
20% of the wholc replacement value of the property.

14.2 The policies described in subparagraph 14.1 hereln shall be
on policy forms and endorsements epproved for use in the Stete
of New Hampshire by the N.H. Department of Insureacc, and
issued by insurers licensed in the State of New Hampshire.

i43 The Contractor shall fumnish to the Coniracling Officer
identified in block 1.9, or his or her successor, a certificate(s) of
insurence for all insurence required under this Agreement.
Contractor shall also furnish to the Contracting Officer identified
in block 1.9, or his or her successor, centificate(s) of insurance
for u!] renewnl(s) of insurance required under this Agreement no
later than ten (10) days prior to the expirslion date of each
insurance policy. The certificate(s) of insurance and any
renewals ﬂ:r.rcof shall be sttached and erc incorporaied herein by
reference.

15. WORKERS' COMPBNSATION,
15.1 By signing this agreement, the Contrector agrees, certifies
tnd warrants that the Contractor is in compliance with or exempt
from, the requirements of N.H. RSA chapter 281-A (" Workers'
Compensation”).
15.2 To the extent the Contractor is subject to the requiréments
of N.H. RSA chapter 281-A, Contrector shall maintain, and
require any subcontractor or sssignee to secure and maintain,
poyment of Workers' Compensation in conneclion  with
aclivities which the person proposes to underteke pursuant (o this
. The Contractor shall furnish the Contracting Officer
identified in block 1.9, ar his or her successor, proof of Workers'

Compensation in the manner described in N.H. RSA chapter.

281-A snd any spplicable renewal(s) thereof, which shall be
uttached and arc incorporated herein by reference. The Stale
shall not be respomsible foi payment of any Workers'
Compentation premiums or {or any other claim or benefit for
Contrector, or any subcontrector or employee of Contrector,
which might erisc under applicable State of New Hampshire

Workers' Compensation laws in  connection with the -

performance of the Services under this Agresment.
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16. NOTICE. Any notice by a party hereto to the other party
shall be deemed to have been duly defivered or given et the time
of mailing by centified mail, postage prepeid, in a United States
Post Office sddressed to the perlics at the addresses given v
blocks 1.2 and 1.4, herein.

17. AMENDMENT. This Agrecment may be amended, waived
or discharged only by an instrument in writing signed by the
parties hereto and only afler epprovel of such emendment,
waiver or discharge by the Governor and Executive Council of
the. State of New Hampshire unfess no such epproval is required
under the circumstances pursuant to State law, rule or policy.

18. CHOICE OF LAW AND FORUM. This Agreement shall
be governed, interpreted end construed in accordance with the
taws of the Stetc of Ncw Hampshire, and is binding upon and
inurey to the benefit of the particy and their respective succcssors
end assigns. The wording used in this Agreement is the wording
chosen by the partics to express their mutual intent, and no rulé
of construction shall be applied against or in favor of any party.
Any zctions arising out of this Agreement shall be brought and
maintained in New Hampshire Superior Court which shall have
exclusive jurisdiction thereof.

19. CONFLICTING TERMS. [n the event of 2 corflict
betwean the terms of this P-37 form (o3 modified in EXHIBIT
A} and/or ettachments anid emendment thereof, the terms of the
P-37 (xs modified in EXHIBIT A) shall contro).

20. THIRD PARTIES. The parties hereto do not intend to
benefit eny third partics and this Agrecroent shell not be
construed to confer any such benefit, i
21. HEADINGS. The headimgs throughout the Agreement arc
for reference purposes only, end the wonds contained therein
shall in no way be held 1o explain, modify, amplify or sid in the
interpretation, construction or meening of the provisions of this
Agreement.

21. SPECIAL PROVISIONS. Additional or modifying
provisions set forth in the stizched EXHIBIT A are incorporated
herein by reference.

13. SEVERABILITY. Inthe event any of the provisions of (his

. Agreement are held by a court of competent jurisdiction to be

contrery to any state or {ederel taw, the remaining provisions of
this Agreement will remain in full foree and effect. -

24, ENTIRE AGREEMENT. This Agreement, which may be
executed in o number of counterparts, each of which shall be
deemed an original, constitutes the entire agrecment end
understanding between the parties, and superscdes all prior
agreements end und:m:.ndmgs with respect to the subject matter
hereof.
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EXHIBIT A

Special Provisions

Additiona) Exhibits D-G

Federal Certificotlon 2 CFR 200,415

Required certifications include: (a) To assure that .cxpenditures ‘are proper end in
accordance with the terms and conditions of the Federal award ‘and approved project
budgets, the cnnual and final fiscal reports or vouchers requesting payment under the
agfecments must include a certification, signed by an official who is suthorized to legally
bind the hon-Federal entity, which reads as follows:

By signing this report, | certify to the best of my knowledge and belief that the report is
true, complete, and accurate, and the expenditures, disbursements and cash receipts are
for the purposes and objectives set forth in the terms and conditions of the Federal award.
i am aware that any false, fictitious, or fraudulent information, or the omission of any
material fact, may subject me to criminal, civil-or administrative penzglties for fraud, falsc
statements, false claims or otherwise. (U.S. Code Title 18, Section 1001 and Title 31,
Sections 3729-3730 and 3801-3812).

Controc! belween FACTS Educotion Solutions and the New Hompihire Deparimen! of Educotion () M
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EXHIBITB

Scope of Services

{. Responsibilities of FACTS (“Contrecior’):

‘a2, The Contrector shali deliver educational pmgmmmmg and services to the Diocese of
Manchester Schools (the “Diocesan Schools™) in accordance with sll requirements
under the Emergency Assistence 1o Noo-Public Schools (EANS) Program under the
Coronavirus Response and Relief Supplemental Appropristions Act, 2021. The
services shall, at all times, be secular, neutral, and non-ideological.

b. The Contractor will meet with Diocesan School officials and schoot leaders to design
and 1mp|emcm the educatiorial program end services to ensure that all services ere in
compliance with Federal and State guidelines.

2. Services to the Diocesan Schools will include school year educationsl support servlm
consisting of staffed educator positions (“Schoo! Year Educetion Support”™) and & summer
school program instructional services (“Summer School Program™) and to support services
qualified under EANS funds to support the fo!lomng based on NHDOE‘s EANS guidance:

a. Expanding capacity to edminister coronavirus tmmg to effectively monitor and
suppress coronavirus, to ¢onduct surveillance and contect tracing activities, and to
support other activilies related to coranavirus testing for students, teachers, and steff
at the non-public school; ]

b. Initiating and maintsining education and suppart services or assistance for remote
{eamning, hybrid learning, and/or to eddress leaming loss.

3. School Year Education Support ctor wi vide siaffing of educator positions to
specific Diocesan Schools, as set forth in Table | below, for schools. years 2021-2022 and
2022-2023

't it Teer $G3 L30T . | d | L |
Yool 7 P - R TN S T ~Focilen i Tea] Wi | Gen |
T oty o Voo Foheoel [EX Hord Lot [arceciar | ELTSY " ;

TLMALSL Catinart of Duaw School | 107 M th Sree} [ B310% Education & Suppert Jarvios [ 1o _%
TIRALE. fovesh Raperal 5 b Srowt_[udowm 0 4] Ehaceiion & Turparn bervice I B | $oaiis
T130C T ity Wgh Scheel 331 Brigs eraed jiawench OACrTi Tappert & Y Conch T w 50110
TEG0T ey Yogh el T irufpa oo [iemahaster | 0330107 Suppon sed Milgstion aslstsr 23 301 i
TI00 i 34 Mary Cacwie M UnSren [Menchemer]  QilOslintervancion Coand [4d L3 Troar0.ed]
T 131 Cantrel Jaw | Dovar 01802]Cr wrwom Ade T 0 e
 20TE{Aecred Haart " [5i% Laloywite R [Kampon CHAT il srvartion Coard i ” YT
1075 Locred Foert |20 Glaysts A | Fermgton [Social Emet Suppcat & | A
TLTECY Fady T Ardty Co thaks BICWro U JLoesis Eavcstimn & Jupper | Jorvics T B ram
370 oy Viiedy Cativolie Whael_ |50 Cuach 54 [Locweie =1 & o gt Savice " | ® Taisaac)
[ L0 Fioly Trinky Cothte bohasl |30 Ohrch 12| Locwets Akl 1§ Bocae Cimchy i =) [ZT]
2290 y Trity Cattasle Echaei[50 Owirch (4| Lacorin %Tuﬁlhm L i, m:‘q
T REC Acactxiry Charch 1 Carhen Q334 fAced Suppart B Recorv Conch [ 13 fiTNLTy
[0 BBt Acuchery 33 Taird 1 e T Canrvaics & B
51 Chrmaphet 6 Sartert g [Machn IS4 {ES & Bupp Sarv —hbatn Totew i B
T IG5 Dzabeth Seton Schosl IS i it |Amchester [ " 0
7 oot el |LlBriips W [Acxiester | O Sacowt & ey Comh ¥ = :ﬁ
TITAEG Ctaberth dvien Echal M ivicze 3¢ [Nechusnar Covrosty " ) 1S58
3100 1 Tewrph Beghwalieors  [SIWEim B [dewns @A, LB » [LT T Y
ZLEIH 32 Rk oh o Kacre___[37 Wikion St__[iowew [ Coureeior ] CER T

Confroct betwaen FACTS Education Sciutions and the New Hompihine Deporiment of EdllJCOfbn -

Conlractor indlials
Oate (IBA4/2021



8

(Al ] AL,
1 0 3Lk
i [
Lai ) [
i s 1
W |
Lid B v |
23 )

Shad Foak Vi 1

T | B Yot 3523 K28 .

] R T & LB | aiion THaTFor Toma | Vel | Camt’
TIR 5K, Cativerind of Sene Soivoul | 108 Narth $1re ot [tanch L W | $iea]
11 o tbarias of Fians SOwW | 307 Norfh Sower [enchwiter | GlioaEake tion & Soppert Jervicy 2 w_| Yeosco00

%:&quw SU1 Qailge Sermet [Wtonahwur | ORI04; rwbe Bappers & Ancowery Cosch n 0| i .

Winry § Acadury 113 Concrd dve | Do 0380 Oussraom Akle [ ]

™ —F37:0/5t Girabath Seton Sheal |16 Bridgs W [Weahastar I Cmireorm ke 24
T1710[5t Gitwlorth Seven bchael 38 W [Rodwws mn::lm: Toypert & Rewie Cach G £ 13,320,
73716158 Eaabeth Saten ichael |18 1) ‘Iiaamm 03967 [Burisnce Crunesior W | © 1%
T1180] 1 Joneph Roglnel Lrene Vikioa B [Kruey o343} o8y L. ST
T1180] ¢ iamcgh Raghonel Cywne |71 Wikten S| lanm 5011 Gukiarce Cownmeior — " | » 00
TOAIC{ 54 Thomad Aquinas W3 157 ey Puirt 3 DX30(In Heniot Losrairy Coard ¥
3 Ko Makay i ady Hh Schect Cok Tove | Corcord TTI01[AcH Swcpon & 1 coh intc-prwter T 2] %
W Braty High Shwal |13 Caleribns Jive [Concerd 3301 [ Merse (3 -] DAT0

! i = — . _ | VeulVel $ae2 01 45]

4. Summer School Program Instructional Services
Summer School Program

Summer School Program sessfons are conducted § days per week for 4 weeks. Consisting of robust
instructional support and an academic enrichment course offerings, the Summer School ensures students
continue with instructiona! intervention and academic enrichment support to maintain the academic gains
they experienced during ths school ycar and assist in filling in academic gaps, while some need an interrse
focus on Instruction in identified skills that they have missed during the additional onset of online leaming
brought on by the COVID (9 pandemic. The goal of the Summer Schoo! Program is that students have a
newfound sense of confidence when they return to school and the classroom environment. Sessions wili be
delivered remotely. ‘

s The summer school prograrr; will be staffed with ten (10) teachers serving student remotely. -

Program cost include al) expenses assbciated with remote teaching, time for teacher preparation,
consultation with classroom teacher and school administrators, perental engagement, and
community outreach fo foster student academic achievement.

s Morning remediation program will pravide services for up to 78 students per day grades K-8%
grede. The teacher to student ratlo will not exceed twelve students to every teacher.

e The afterncon enrichment classes will serve up to 52 students per dey grades K-8% grade. The
teachers to student ratio will not exceed twelve students to every teacher,

Controc! batwaon FACTS Educafion Solutions and ihe New Hampshine Department of Education %
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Moming Remediation

Days Time (p.1m.) Subject

M-F 8:30-9:15 Phonics/Reading

MF__ |9:30-10:15 Language Arts

M-F 10:30-11:15 Mathematics

Afternoon Enrichment Time/COrades

Day Subject 11:30-12:00 1:00-1:30 . 1:30-2:00 2:00-2:30
Mondsy Art K-1st 2nd-Jrd 4th-6th Tth-8th
Tue/Thur Science. K-1st 2nd-3cd 4th-6th Tth-8ih -
Wed Spanish K-1st 2nd-3rd 4th-6th 7th-8th
wed. Alt French K-Ist 2nd-3rd - 4th-6th Tth-8th

Coniroct betwean FACTS Educalion Solutions and the New Hompshice Deportmen! of Educolion i
' Controctor N@M
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EXHIBIT C

Method of Payment
Budpet:
FY22 FY23 . Tote!
Summer School Program $38,832.00 $0.00 $38,832.00
School Year Educsation Support pasitions costs, 2021-2022 | £1,076,429.88 $0.00 1,076,429.88
School Year Education Support positions costs, 2022-2023 $0.00 $462,601.45 | $462,601.45
"$1,115,261.88 | $462,601.45 | $1,577,863.33
umltaggﬁ g 2[{::: Upon mutual agreement between the state contracting officer end the contractor, line

items in this budget may.be adjustzd one to another, but in no case shall the total budget exceed the price
limitation of $1,577,863.33 -

Source of Funding: Funds to support this request ere available. in the account titled EANS-CRRSA Act
2021 for FY22, and FY23, with the authority to adjust encumbrances between Fiscal Years through the
Budget Office without further Governor and Council approval, if needed and justified.

06-56-56-562010-19700000-072-500557 . EY22 EY23
Grants Federal $1,115,261.88 5462,601.45

cthod of ent:

Summer School Program: Contractor shall submit an invoice to the Department within 15 days of
complelion of the program.

School Year Education Suppart: Payment is to be made on the basis of monthly invoices submitted by
Contractor which are supported by & summary of completed deliverables, as outlined by budget line, that

have teken place in accordence with the terms of the contract, elong with a detailed listing of expenses
incurred. 1f otherwise comect and acceptable, payment will be made for 100% of the expenditures lisied.
A final invoics i§ due within 30 days of the end of this contract. Total due over the duration of services:
$1,577,863.33 .

Period of Performance: Effective upon Governor and Council approval for the period of June 21, 2021
through September 30, 2023.

All invoices and reports shall be submitted to:
Asron ). Fuchs ' Aaron.J Fuchs@doo.nb.gov

Division of Learner Support
NH DCE
101 Pleasent Street

Concord, NH 03301

Coniroct batween FACTS Educofion Sohutiorns ond ihe New Hompshire Depariment of Educotion
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EXHIBITD
Contractor Obligalions

-Conlracts In excess of the simplified acquisition threshold (currently sel ai $250,000) mus! address’
administrative, contractual, of legal remedies in inslances where the conlractors violale or breach
contract terms, and provide for such sanctions and penaltlgs as oppropiiale. Relerence:

2 C.FR. § 200,326 and 2 C.F.R. 200, Appendix I, required contraci clkauses.

‘The contractor acknowledges that 31 US.C. Chap. 38 {Administralive Remedies for False Claims
and Stalements) applies to 1he conlroctor's actions pertalning to this coniract.

The Contractor, cerifies and affims the lruthfulness and accurocy of each statement -of Its
cerllfication and disclosure, it any. In addition, the Contractor understands and agrees thal the
pravisions of 31 U.5.C. § 3801 el seq., opply {o this cerlification and disclosure, it any.

Braach
A breoch of the contracl clauses above may be grounds for termination of the contract, and lor

debarment o a contractor and subcontractor as provided in 2¢ C.FR. § 5.12.

Frayd and Folse Statements .

The Contractor undersiands that, i the project which is the subject of ithis Contract s financed In
whole or in part by federal funds. that It the undersigned. the company tha! ihe Coniractor
represents, or any employee or agent thereof, knowingly makes any folse slalement,
representation, report or claim as to the charocier, quatity, quanlily, or cost of moleral used or fo
be used. or quantily or quolity work performed or to be performed, or mokes ony false stalement .
or répreseniation of a maleral fact in any stalement, certificate, o report, the Conlractaer and
any company that the Coniractor represents may be subject to prosecution under the provision
of 18 USC §1001 and §1020.

Environmenial Protection . )

{This clause is applicable il this Contract exceeds $150,000. It opplies to Federalald conlracts

anly.) :

The Contraclor s required to comply with ol applicable standards, orders or requirements lssued

under Section 306 of ihe Clean Air Acl (42 US.C. 1857 {h). Seclion 508 of the Clean Water Ac! [33

US.C. 1368), Execuliveé Order 11738, and Environmental Prolection Agency (EPA] regulations (40

CFR Part 15} which prohibli the use under non-exempl! Federal conlracls, granis o loans of
* faciblles inciuded on fhe EPA Lis! of Violaling Focilities. Viclatlons shall be reported fo the FHWA

and 1o the US. EPA Assistant Administralor lor Enforcement.

Procurement of Recovered Materials

In accordance with Section 6002 of the Solid Wasie Disposal Act (42 U.5.C. § 6962), Slole agencies
and agencies of a polllical subdivision of a stale Ihot ere using appropriated Federat funds for
procurement must procure ifems designated in guldelines of the Environmental Prolection -
Agency (EPA) at 40 CFR 247 thal conlaln the highest perceniage ol recovered maferials
procticable, consistent with maintaining a solislaclory level of competition, where the purchase
price of ihe ltem exceeds $10,000 or 1he vaiue of the quantity acqulred in the preceding fiscol
year exceeded $10,000; musi procure solid waste managemenl services in a manner thol
maximizes energy ond resource recovery; and must have established an affirmative procurement
progrom lor procurement of recovered malerials ideniified in the EPA guidelines.

Revised 6-25-21
: Contractor inlfkds M
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Exhibit € r
Federal Debarment and Suspension

a. By signature on this Contract, the Contractor certilies its complance, and the complance
of its Sub-Centractars, preseni or fulure, by siating that any persen assocloted therewith In
the capocity of owner, pariner, direclor, ofticer, principal Investor, project dreclor,
manager, auditor, or gny position of cuthority involving federal funds:

1. & not currenlly under suspension, debarment. voluniary exclusion. or detemmination of
Ineligibility by any Federal Agency:

2. Does nol have a proposed debarmmen! pending:

3, Has not been suspended, debarred, voluniorlly excluded or determined inefigible by
any Federal Agency within the past three (3} years; ond ;

4. Has not been Indicted, convicted, or had o civ] judgment rendered ogainst the firm
by a courl of competent jurisdiciion In any maler involving fraud or official misconduct
wilhin the past three {3) years.

b. Whefe the Coniracior of lis Sub-Contractor Is unable to cerily lo the stalemant in Section
o.1. above, the Contractor or lis Sub-Contractor shall be declared ineligible ic enter Into
Contract or padicipale in the project,

c. Where the Contractor or Sub-Conlractor is unable to cerlify lo any of the stalements as
Isted In Seclions a.2., a.3., or a.4., above, the Conlractor or Hs Sub-Contractor shal submil
a wilten explanclion to the DOE. The cedlfication or explanation sholl be considered in
conneclion with the DOE's detemination whether 10 enter into Contract.

d. The Conlractor sholl provide Immediate written notlice to the DOE if, at any lime.
the Contfractor or Its Sub-Contractor. leam that its Debamment and Suspension
cerlification has become emoneous by reason of changed circumstonces.

Revited 6-25-21 . D M
Conlractor inlfiol .

Date_ggr64/2021
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Exhibit F

Antl-Lobbying

The Contracior ogrees o comply wilh ihe provisions of Seclion 319 ol Pyblic Law 101-121,
Govenmeniwide Guidance for New Restrictions on Lobbying, ond 31 US.C. 1352, and further
agrees to have the Coniroclor's rapreseniafive, execute the following Cerllfication:

The Contractor certifies, by signing and submitiing this conlract, fo the best of his/her knowledge
ond belisf, Ihot:

a. No lederal approprialed funds have been paid or shall be pald, by or on behalt of the
underdgned, lo any person lor influendng or attempling fo influence any officer o
employee of any Siate or Federal Agency, a Member of Congress, an officer or employee
ol Congress, or an employee of a member of Congress in connection with the owarding
ot any Federal conlract, the making of any federal grant. the making of any federal loon,
the enlering into any cooperalive agreement. and fhe extension, continuailon, renewal
amendmen!, or modificalion of -ony Federal contracl granl, loan, or cooperalive
agreement, ;

b. Iif any funds olher than federolly appropriated funds have been pold or shall be pald 1o
any person for influencing or oltempting to influence an officer o employee of ony
Federal Agency, a Member of Congress, and officer or employee of Congress, of on
employee of a Member of Congress in connection wilh this Federa! coniract, grant. loan.
or cooperative agreament, the undersigned sholt complete and submif the “Disalosure of
Lobbying Aclivities” form In cccordance with fts Instructions

tips: A Aib = ith

¢. Thiscertilication ks a faterial representation of fact upon which relance was placed when
ihls fronsaclion was mode or enfered inlo. Submission of Ihis certificalion ls a prerequbite
for making and entering into Ihis fransaction Imposed by Section 1352, Tille 31 ond US.
Code. Any person who falls to flle the required cerlification shall be subject to a civi
penally of not less ihan $10,000 and not more than $100,000 for each such falhwe.

d. The Contractor aso ogrees, by signing Ihis contract thal il shall require that the language
of this cerification be included In subcontracis with alisub-Confractor(s) and lower-lier
Sub-Confractors which exceed $100,000 ond that all such Sub-Contractors and lower-lles
Sub-Contractors shall certity and disclose occordingly.

a. The DOE shall keep the fim's cerlfication on file as part of ils orginal contract. The
Conirociot shall keep individua! cerifications frem al Sub-Confroclors and lower-fier Sub-
Coniraciors on file. Cerllfication shall be retcined for three (3) yeaon following completion
ond acceptance of any given project.

Rovised 6-25-21 ? %
: Controctor ritiaa 1 _&/
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Exhibli G
Rights to Inventions Made Under o Contract, Copy Rights and Confidenfiality

Rights lo Inventions Made Under a Contract of Agreement .

Controcts or agreaments for the performance of expedmentol developmenial, or research work
shall provide for the rights of the Federal Govemment and the reciplen! In any resuiting invention
in occordance with 37 CFR parl 401, "Rights o Invenlions Made by Nonprofil Organkafions ond
smalt Business Frms Under Govermment Granls, Contracts and Cooperalive Agreemenis.” ond
ony implementing regulalions issued by the DOE.

Any discovery or inveniion thal arises during the course of the contract shall be reported to the
DOE. The Coniracior Is required to disclose inventions promplly to the conltracting officer {within 2
months} after the Invenlor discloses it in willing to conirocter personnel responsible lor patent
malters. The owarding agency shall determine how rghts in the invenlion/discovery shall be
allocaled consistent with "Govemmeni Pateni Pocy” and Title 37 C.£.R. § 401.

Confidentiallty

All wriften and oral infomalion ond moterials disclosed or provided by the DOE under 1his
agreement corslilules Confidential Information, regardiess of whether such Information was
provided before or after the dale on this ogreement or how il was provided,

The Contractor and represeniciives thereof, acknowledge that by maokng use of. ocquling or

adding o Information about matlers and dola related to this agreement, which ore confidential ©

- to the DOE and its pariners, must remain the exclusive properly of the DOE.

Confidential information means all data and information related lo the business and operation of
Ihe DOE Including but not imited to all schoo! and sludent data contoined In NH Title Xv,
Educalion, Chaplers 186-200, )

Confidenlic! informalion includes but & not limiled 1o, siudent ond school distict data, revenue
and cost intormation, the source code tor computer software and hardware products owned in
part or In whole by the DOE, fnancial informalion. partner informalion{including the idenlity of
DOt pariners], Contracior and supplier information, {including the idenlity of DOE Contraclors
and suppliers}, and any information that has been marked “confidential® or “proprietary”. or wilh
lhe (ke designotion. Dwring the termn of this conlroct the Conlractor agrees to abide by such nues
g3 may be adopted from lime to lima by the DOE to malntaln the securly of all confideniiol
information. The Canlracior further agrees that it will ciways regard and preserve as confidential
intormation/data received during the performance of this contract. The Contracior will not use,
copy. make notes, or usé excerpls of any conlidential information, nor will if give, disclose, provide
access to, or otherwise make avaflable any confidentio! information to any person not employed
or controcied by the DOE or subcontracted with the Centroctor.

Ownershlp of Intellectual Property

The BOE shaoll relain ownership of afl source dota and other Infelleciual property of the DOE
provided o the Contractor in order fo complete the services of this agreemani. As welt the DOE
wil relain copyright ownership for any and of moterials, palen!s and inlelleciual properly
produced. Including. but not imited to, brochures, resource direclories, protocok. guidelines,
posters, of reports. The Contractor shall nol reproduce any malerials for purposes other than use
tor Ihe terms under the contract without prior willlen approval from the DOE,

i

Revised 6-25-21 /]
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State of New Hampshire
Department of State

CERTIFICATE

L William M. Gardnes, Secretary of State of the State of New Hampshire, do hereby certify that FACTS EDUCATION
SdLUT!ONS, LLC is 8 Arizona Limited Liability Company registered to transsct business in New Hampshire on July 30. 2021. |
further certify thet ali fees and documents required by the Secretary of State’s office have becn received and is in good standing es

far as this office is concemned.

[N

Business ID: B77453 .
Certificate Number : 0005415976

IN TESTIMONY WHEREOQF,
I herelo set my hand and cause to be affixed
the Seal of the Statc of New Hampshire,

* this 30th day of July A.D. 2021. -

G o

Williem M. Gardner’
Secretary of State




ACTION BY WRITTEN CONSENT
OF THE SOLE MEMBER OF
FACTS EDUCATION SOLUTIONS, LLC

The undersigned, constituting the sole member {“thc Member”) Nelnet Business Solutions,
Inc., of FACTS Education Solutions, LLC, an Arizona limited liability company (“the Company™) .
. does hereby adopt the following resolutions by written consent without & mesting, in accordance
with Section 10-704 of the Arizona Corporations end Associations Statutes, effective as of the 18
day of May, 2017, notwithstanding the date of execution:

1. Appointment of Officer.

* WHEREAS, the Member of the Company has determined in connection with the business
of the Company that it is in the best interests of the Company to appoint the named officer of the
Company to carry on the business on behalf of the Company:

NOW THEREFORE, BE IT RESOLVED, that following individual is hereby designated
as an authorized person and shall have.full power and authority to act on behalf of the Member, in
the capacity holding the office adjacent to the names below:

Patrick Haggarty President

SOLE MEMBER of FACTS Education Solutions, LLC

Nelnet Business Solutions, Inc.

Name: William J. Munn
Title: Secretary

FACTS Educamiion Solutions, LL.C Written Conseat of Sale Member — 05/01/2017



ACORD CERTIFICATE OF LIABILITY INSURANCE e pen—ry

THI CERTIFICATE IS ISSUED AS A MATTER OF INFORMATION ONLY AND CONFERS ND RIGHTS UPON THE CERTIFICATE HOLDER. THIS
CERTIFICATE DOES NOT AFFIRMATIVELY OR NEGATIVELY AMEND, EXTEND OR ALTER THE COVERAGE AFFORDED BY THE POUICIES
BELOW. THIS CERTIFICATE OF INSURANCE DOES NOT CONSTITUTE A CONTRACT BETWEEN THE ISSUING INSURER(S), AUTHORIZED
REPRESENTATIVE OR PRODUGER, AND THE CERTIFICATE HOLOER.

IMPORTANT: If the certificate hoides Is an ADDITIONAL INSURED, the policy{lss} must have ADDITVONAL INSURED provisions or be endomod.
If SUBROGATION IS WAIVED, subject to the terms and condltions of the policy, certzln policlas maoy roquire m endorsarment. A staiement on
this certificats does not confer rights to'the certificate holder in lleu of such endorsements).

[ Ramr " Mord] Whitlay

PROOUCER )
SilverStono Group, & HUB International company
11516 Miracle Hills Drive

PHONE

; 402.964 8587
m@@m

|[A% wox 402.897.0322 ‘

Suite 100 .
Omaha NE 66154 INSURER(S) AFFORDING COVERAGS )
' pesursn & ; Tcavelors Ind. Co. Of America 26888
€081 | suren & ; Travekers Property Casustty Co. of America 26874 .

MSURTD
FACTS Education Solutions

100 N. 56th Street, Stz 308" [PRVETRE ;
Lincoln NE 68504 | peyyRER D
+ IMBURER B :
I SUREA F :

COVERAGES CERTIFICATE NUMBER: 1241218188 REVISION NUMBER:

“THIS 18 TO CERTWFY THAT THE POLICIES OF INSURANCE LISTED BELOW HAVE BEEN ISSUED TO THE INSURED NAMED ABOVE FOR THE POLICY PERYOO
INDICATED. . NOTWITHSTANDING ANY REQUREMENT, TERM OR CONDITION OF ANY CONTRACT QR OTHER DOCUMENT WITH RESPECT TO WHICH THIS
CERTIFICATE MAY BE ISSUED OR MAY PERTAIN, THE INSURANCE AFFORDED BY THE POLICIES DESCRIBED HEREIN 1S SUBJECT TO ALL THE TERMS,

EXCLUSIONS AND CONDITIONS OF SUCH POLICIES, LIITS SHOWN MAY HAVE BEEN REDUCED BY PAID CLAIMS.

ﬁ:ﬁ TYPE OF MiURMCE maal POLICY NUMBER M DYYYY) | LTS
a | X [ consnouas cexemar uasarmy S o U022 | EACH OCCURRENCE $ 1,000,000
[MERRAGE TU RENTE]
| cuasesaunoe Em  PREMTIES.28 ponurercy) | 300,000
| MED DX (Any o paryon) % 3,000 )
| PEASONAL & ADV DUURY | 31,000,000
GENU AOGREGATE LBAIT APPLIES PER: GENERAL AQOAEQATE $ 10,000,000
X souer [ 78 [Juoe PROOUCTS . COMPOP A0S | 12,000,000
X | OTHER: Seond atse JiMd 3
o |aumowostEussasry RS M2y 1o ) AT 15 3,000,000
l1 ANY AUTO BODLY INJURY (Per parsn) | §
B mmonl..v SCHEDWLED BOORY INSURY (P accioent)| §
X | HIRED NON-OWNED 1
| | aUTo o AUTOS OMLY | {Pye pociteny) :
s
— |
8| X |umrniane | X | ocour i V02 | VWNZ | eACH OCCURRENGE 3 25,000 000
EXCESS LIAD CLAIMI-MADE AGGRSGATR $ 75,000,000
X Over GLIALEL s
A |WORKERS COMPINIATION m
e o r ] n | ez X[ HS
AP ROPRETORPARTHIRECE EACH ACCIDENT
OFPICERACENS £ EXCLUDED E] NiA EL $ 1,000,000
{Mandatmry & KN E.L. DISEASE - EA EMPLOYEE] $ 1,000,000
] desote v
OESCPTION OF OPERATIONS betow £1. OISEALE - POUICY LT | 4 1,000,000
s L . ] 1202 1 831 Bag/Cnes 3511,493,38%
WG-.-I Loes 2021 Ruptacam e Cost 225,000 Daductble
Apresc Vehae
DESCRIPTION OF OPERATIONS [ LOCATIONS | VEHICLES (ACGAD 101, Addfone! Remerks Schadule, may be aCached I mars space b regulred}

CERTIFICATE HOLDER

CANCELLATION

* New Hempshire Department
101 Pleasant Street .
Concord NH 03301

of Edugtion

BHOULD ANY OF THE ABOVE DESCRIBED POLICIES BE CANCELLED BEFORE
THE EXPIRATION DATE THEREOF, NOTICE WL BE ODELIVERED N
ACCORDANCE WITH THE POLICY PROVISIONS.

AUTHORIZED REPRESENTATNE

P E By

ACORD 25 (2016/03)
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