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Frank Edelblut Christine M. Brennan
Commissioner Dep^ly Commissioner

STATE OF NEW HAMPSHIRE

DEPARTMENT OF EDUCATION
25 Hall Street, Suite 304

Concord. NH 03301
TEL. (603) 271-3495

May 27, 2023

His Excellency, Governor Christopher T. Sununu
and the Honorable Council

State House

Concord, New Hampshire 03301

REQUESTED ACTION

Authorize the Department of Education to amend an existing sole source contract with FACTS Education
Solutions, LLC., Lincoln, NE, (Vendor Code 368095), by increasing the price limitation by $1,029,078.70
from 51,906,951.16 to 52,936,029.86 with no change to the program end date, to continue providing
educational programming and services for students to address the academic impacts of the COVID-19
pandemic at nonpublic entities, effective upon Governor and Council approval through September 30,2024.
The original contract was approved by Governor and Council on August i 8, 2021, item # 104, and amended
on October 19, item #90. 100% Federal Funds.

Funds are available in the account titled EANS II-ARP Act (EANS II) for FY24 as follows:

FY24

06-56-56-562010-24990000-072-509073 Grants Federal 51,029,078.70

EXPLANATION

This amendment is sole source because the original item was sole source, additional funds are being added
and there are there are numerous changes to the scope of work. The purpose of the EANS I and EANS II
programs is to provide services or assistance to eligible non-public schools to address the impact of the
COVID-19 pandemic. As a part of the Coronavirus Response and Relief Supplemental Appropriations Act
(CRRSA Act) Public Law 116-260 and the American Rescue Plan Act, 2021, (ARP Act) Public Law 117-
2, Congress collectively set aside 55.5 billion of the Governor's Emergency Education Relief (GEER-II)
fund to specifically provide emergency assistance to students and teacher in non-public schools through the
EANS programs.

Services to the Diocesan Schools will include school year educational support services consisting of staffed
educator positions ("Diocesan School Year Support") and summer school program instructional services
("Diocesan Summer School Program") and to support services qualified under EANS funds to support the
following based on the New Hampshire Department of Education's (NHED) EANS guidance:

1. Expanding capacity to administer coronavirus testing to effectively monitor and suppress
coronavirus, to conduct surveillance and contact tracing activities, and to support other
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His Excellency, Governor Christopher T. Sununu
and the Honorable Council
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activities related to coronavirus testing for students, teachers, and staff at the non-public school;
and

2. Initiating and maintaining education and support services or assistance for remote learning,
hybrid learning, and/or to address learning loss.

Ser\'ices to the Other Non-Public Schools will include school year educational support ser\'ices consisting
of staffed educator positions ("Other School Year Support") and summer school support services consisting
of staffed educator, administrator, and support positions ("Other Summer School Support") as qualified
under GEER-II requirements to support the following based on NHED's Non-Public School Education
Recovery Assistance program guidance:

1. Addressing the needs of children from low-income families, children with disabilities, English
learners, racial and ethnic minorities, students experiencing homelessness, and foster care
youth;

2. Initiating and maintaining education and support services or assistance for remote learning,
hybrid learning, and/or to address learning loss; and

3. Planning and implementing activities related to summer learning and supplemental afler-school
programs.

This amendment will also allow FACTS Education Solutions, LLC to continue the Summer School
Program with sessions that are conducted 5 days per week for 4 weeks. Consisting of robust
instructional support and an academic enrichment course offering. The Summer School Program
ensures students continue with instructional intervention and academic enrichment support to maintain
the academic gains they experienced during the school year and assist in filling in academic gaps,
while some need an intense focus on instruction in identified skills that they have missed during the
additional onset of online learning brought on by the COVID-19 pandemic. The goal of the Summer
School Program is that students will have a newfound sense of confidence when they return to school
and the classroom environment. Sessions will be delivered remotely.

Respectfully submihe

Frank Edelblut

Commissioner of Education

TOD Access: Relay NH 711
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AMENDMENT TO

PROFESSIONAL SERVICES CONTRACT

Now come the New l lampshire Department of Education, hereinafter "the Agency," and FACTS Education
Solutions, LLC, Lincoln, NE, hereinafter "the Contractor", and, pursuant to an agreement between the parties that was
approved by Governor and Council on August 18, 2021, Item #104, and amended on October 19, 2022, Item #90
hereby agree to modify same as follows:

1. Amend Section 1.8 of form P-37 by increasing the price limitation by $1,029,078.70 from $1,906,951.16 to

$2,936,029.86.

2. Remove Exhibit B-1 Scope of Work and Replace with Exhibit B-2 Scope of Work.

3. Remove Exhibit C-1 Method of Payment and replace with Exhibit C-2 Method of Payment.

4. All other provisions of this agreement shall remain in full force and effect as originally set forth; and

5. This amendment shall commence upon Governor and Council approval and shall terminate on September
•30,2024

This modification of an existing agreement is hereby incorporated by reference to the existing agreement by the parties
and must be attached to the said agreement.

IN WITNESS WHEREOF, the parties, hereto have set their hands as of the day and year first above written.

THE STATE OF NEW HAMPSHIRE

Department of Education
(Agency)

Division of Commissioner'siOffice

.QJcBv: ^ 5/31/2023
Frank Edelblut, Commissioner of Education Date

FACTS Education Solutions. LLC ,
.-Name of Corporation (Contractor)

1/ Hr-
May 30, 2023

Patrick Haggarty, President Date

Approved as to form, substance and execution by the Attorney General this 31 day of May 2023

Elizabeffi Brown, Attorney General Office

Approved by the Governor and Council this day of , 20

By:



EXHIBIT B-2

Scope of Sen ices

1. Responsibilities of FACTS Education Solutions, LLC. (FACTS) "Contractor":

a) The Contractor shall deliver educational programming and services to the Diocese of
Manchester Schools (the "Diocesan Schools") in accordance with all requirements under the
Emergency Assistance to Non-Public Schools (EANS) Program under the Coronavirus
Response and Relief Supplemental Appropriations Act, 2021 and ARP EANS Program under
the American Rescue Plan Act of 2021, and to Ashuelot Valley Academy, Brcwster Academy,
Bishop Brady High school, St. Charles School, St. John Regional School, The Harkness
House, Tri-City Christian Academy, and Saint Patrick Academy (the "Other Non-Public
Schools") in accordance with all requirements under the Governor's Emergency Education
Relief (GEER-II) Fund under the American Rescue Plan Act of 2021. The services shall, at all
times, be secular, neutral, and non-ideological.

b) The Contractor will meet with Diocesan and Other Non-Public School officials and School
leaders to design and implement the educational programs and services to ensure that all
services are in compliance with Federal and State guidelines.

2. Services to the Diocesan Schools will include school year educational support services
consisting of staffed educator positions ("Diocesan School Year Support") and a summer school
program instructional services ("Diocesan Summer School Program") and to support services
qualified under EANS funds to support the following based on NHED's EANS guidance:

a) Expanding capacity to administer coronavirus testing to effectively monitor and suppress
coronavirus, to conduct surveillance and contact tracing activities, and to support other
activities related to coronavirus testing for students, teachers, and staff at the non-public
school; and

b) Initiating and maintaining education and support services or assistance for remote learning,
hybrid learning, and/or to address learning loss.

3. Services to the Other Non-Public Schools will include school year educational support services
consisting of staffed educator positions ("Other School Year Support") and summer school
support services consisting of staffed educator, administrator, and support positions ("Other
Summer School Support") as qualified under GEER-II requirements to support the following
based on NHED's Non-Public School Education Recovery Assistance program guidance:

a) Addressing the needs of children from low-income families, children with disabilities, English
learners, racial and ethnic minorities, students experiencing homelessness, and foster care
youth;

b) Initiating and maintaining education and support services or assistance for remote learning,
hybrid learning, and/or to address learning loss; and

c) Planning and implementing activities related to summer learning and supplemental after-
school programs.

Contract bet\^'ccn FACfS Education Solutions. LLC. and ihe New Hampshire Deparimeni ofEducation
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4. Diocesan School Year Support, Other School Year Support, and Other Summer School Support

Contractor will collaborate with the Diocesan Schools to recruit and engage staff/faculty
positions for school year 2023-2024 and with the Other Non-Public Schools to recruit and engage
staff/faculty positions for summer 2023 and school year 2023-2024.

a) The Contractor will monitor the hiring of positions and invoices due under the agreement to
ensure the Price Limitation is not exceeded.

b) The Contractor will hire and engage staff'faculty positions in accordance with all requirements
under the BANS program.

c) In accordance with BANS program requirements, the following types of positions are

allowable;

1. General counseling services

2. Social and emotional counseling services

3. Resource teachers/Social workers

4. Teachers addressing learning loss, including for summer school

5. Teachers reducing class size

6. Teachers to develop student learning plans

7. Subject matter specialists (i.e., reading, writing, math)

8. Paraprofessionals and teacher assistants

9. Positions that initiate and maintain education and support services

10. Positions that assist in remote learning, hybrid learning, or address learning loss
11. Administrators and directors for summer programming

5. Diocesan Summer School Program

Diocesan Summer School Program sessions are conducted 5 days per week for 4 weeks
(Morning Remediation is conducted Monday-Friday, while Afternoon Bnrichment is Monday-
Thursday). Consisting of robust instructional support and an academic enrichment course
offering, the Program ensures students continue with instructional intervention and academic
enrichment support to maintain the academic gains they experienced during the school year and
assist in filling in academic gaps, while some need an intense focus on instruction in identified
skills that they have missed during the additional onset of online learning brought on by the
C0V1DI9 pandemic. The goal of the Diocesan Summer School Program is that students have
a newfound sense of confidence when they return to school and the classroom environment.

Sessions will be delivered remotely.

•  The Diocesan summer school program will be staffed with 10 teachers serving student
remotely. Program cost include all expenses associated with remote teaching, lime for
teacher preparation, consultation with classroom teacher and school administrators,
parental engagement, and community outreach to foster student academic achievement.

• Morning remediation program will provide services for up to 78 students per day grades
K-8*^ grade. The teacher to student ratio will not exceed 12 students to every teacher.

CorHract between FACTS Education Solutions. LLC. and the AVu- Hampshire Depanmem of Education
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The afternoon enrichment classes will serve up to 52 students per day grades lC-8'*'grade.
The teachers to student ratio will not exceed 12 students to every teacher.

Diocesan Summer School Program positions for summer school program years 2022, 2023,
2024, and 2025 must meet the above staff/faculty type requirements per EANS requirements.

Morning Remediation

Davs Time (a.m.) Subject

Monday-Friday 8:30-9:15 Phonics/Reading
Monday-Friday 9:30-10:15 Language Arts

Monday-Friday 10:30-1 1:15 Mathematics

Afternoon Enrichment Time/Grades

Day Subject 11:30-12:00 1:00-1:30 1:30-2:00 2:00-2:30

Monday Art K-P' 2nd 2"^ 7.h_g.h

T uesday/Thursday Science K-P' 2nd_2nl 4'h.6'h ^ih.gth

Wednesday Spanish K-V 2nd.3rd 4.h_6ih ylh-gth

Wednesday Alt. French K-P' 2nd,3rd

00

Contract between FACTS Education Solutions. LLC. and the Hampshire Deparimeni ofEducation
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EXHIBIT C-2

Method of Payment

FY22 FY23 FY24 FY25 Total

Diocesan Summer School

Program
$38,832.00 $2,257.92 $2,257.92 $2,257.92 $45,605.76

Diocesan School Year

Support positions costs
2021-2022

$679,967.25 $0 $0 $0 $679,967.25

Diocesan School Year

Support positions costs

2022-2023

$0 $979,369.55 $0 $0 $979,369.55

Diocesan School Year

Support positions costs
2023-2024

$0 $0 $202,008.60 $0 $202,008.60

Other Summer School and

Other School Year

Support position costs
2023-2024

$0 $0 $1,029,078.70 $0 $1,029,078.70

Total $718,799.25 $981,627.47 $1,233,345.22 $2,257.92 $2,936,029.86

Limitation on Price: Upon mutual agreement between the state contracting officer and the contractor, line
items in this budget may be adjusted one to another, but in no case shall the total budget exceed the price
limitation of $2,936,029.86.

Source of Funding; Funds are available in the account titled BANS ll-ARP Act (BANS 11) for FY24 as
follows:

06-56-56-562010-24990000-072-509073 Grants Federal

FY24

$1,029,078.70

Method of Payment;

Diocesan Summer School Program: Contractor shall submit an invoice to the Department within 15 days
of completion of the program.

Diocesan School Year Supoon. Other School Year Support, and Other Summer School Support: Payment

is to be made on the basis on monthly invoices submitted by Contractor which are supported by a summary

of completed deliverables, as outlined by budget line, that have taken place in accordance with the terms of

the contract, along with a detailed listing of expenses incurred. If otherwise correct and acceptable, payment

will be made for 100% of the expenditures listed. A final invoice is due within 30 days of the end of this

contract. All invoices and reports shall be submitted electronically to:

Whitney Vaillancourt, Administrator IV

Whitney.Ca.Vaillancourt@doe.nh.gov

Contract between FACTS Education Solutions. LLC. and the A'eu- Hampshire Departmeni of Education
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State of New Hampshire

Department of State

CERTIFICATE

I, David M. Scaiilan, Sccretars' ofStaie of the Stale ofNew Hampshire, do hereby certify that FACTS EDUCATION

SOLUTIONS. LLC is a Arizona Limited Liability Company registered to transact business in New Hampshire on July 30. 2021. 1

further certify that all fees and documents required by the Secrctar\' of State's olllce have been received and is in good standing as

far as this ofllce is concerned.

Business 10:877453

Certificate Number: 0006233494

SI

Sa.

(i>

IN TESTIMONY WHEREOF,

I hereto set my hand and cause to be alTixcd

the Seal of the State ofNew Hampshire,

this ISthdavof MavA.D. 2023.

David M. Scanlan

Secrelan' of Stale



Certificate of Attestation

I, William J. Miinn. hereby certify that I am a duly appointed representative of FACTS Education

Solutions. LLC. I hereby certify that Patrick Haggartv. President, is duly authorized to exeeute contraets

on behalf of FACTS Education Solutions. LLC and may bind the organization thereby.

I hereby certify that said authority has not been amended or repealed and remains in full force and

effect as of the date of the contract to which this certificate is attached. This authority remains valid for

thirty (30) days. I further certify that it is understood that the State of New Hampshire will rely on this

certificate as evidence that the person(s) listed above currently occupy the position(s) indicated and that

they have full authority to bind the corporation. To the extent that there are any limits on the authority of

any listed individual to bind the corporation in contracts with the State of New Hampshire, all such

limitations are expressly stated herein.

Dated: _5/23/2023 Attest: William J. Munn. Secretary
(Name & Title)



AC^cf CERTIFICATE OF LIABILITY INSURANCE OATE(iai/Dorrrm

5/23«)23

THIS CERTIFICATE IS ISSUED AS A MATTER OF INFORMATION ONLY AND CONFERS NO RIGHTS UPON THE CERTIFICATE HOLDER. THIS

CERTIFICATE DOES NOT AFFIRMATIVELY OR NEGATIVELY AMEND, EXTEND OR ALTER THE COVERAGE AFFORDED BY THE POUCIES
BELOW. THIS CERTIFICATE OF INSURANCE DOES NOT CONSTITUTE A CONTRACT BETWEEN THE ISSUING INSURER(S), AUTHORIZED
REPRESENTATIVE OR PRODUCER, AND THE CERTIFICATE HOLDER.

IMPORTANT: If the certificate holder it an ADDITIONAL INSURED, the policy(ie8) must have ADDITIONAL INSURED provisions or t>e endorsed.
If SUBROGATION IS WAIVED, subject to the terms and conditions of the policy, certain policies may require an endorsement A statement on
this certificate does not confer rights to the certificate holder in lieu of such endorsement(s).

PROOUCLR

HUB International Great Plains. LLC
11516 Miracle Hills Drive

Suite 100

Omaha NE 68154

Mardi WhiUey

SJcite.F*i» 402-964-5567 ofic.Mot
AOORCss- rtiardi.whitleyQhubintemational.com

mSURERfSI AFFOROOrC COVERAGE NAICff

MSURER A Travelers Commercial Insurance 361.37

MSURED HELNNC-01

Nelnet Inc. (See Additional Named Insureds)
121 S. 13th Street Suite 201
Uncoin NE 68508

HSURER B Charter Oak Rre Insurance Company 25615

MSURERc

MSURER0

MSURERe

MSURERF

COVERAGES CERTIFICATE NUMBER: 152064694 REVISION NUMBER:

THIS IS TO CERTIFY THAT THE POLICIES OF INSURANCE LISTED BELOW HAVE BEEN ISSUED TO THE INSURED NAMED ABOVE FOR THE POLICY PERIOD
INDICATED. NOTWITHSTANDING ANY REQUIREMENT. TERM OR CONDITION OF ANY CONTRACT OR OTHER DOCUMENT WITH RESPECT TO WHICH THIS
CERTIFICATE MAY BE ISSUED OR MAY PERTAIN. THE INSURANCE AFFORDED BY THE POLICIES DESCRIBED HEREIN IS SUBJECT TO ALL THE TERMS.
EXCLUSIONS AND CONDITIONS OF SUCH POLICIES. LIMITS SHOWN MAY HAVE BEEN REDUCED BY PAID CLAIMS.

NSR
L7R TYPE OF INSURANCE rnir..' POLICY NUMBER LnSTS

A X COMMERCIALGfNCRAL LIABILITY

IE (3 OCCUR
1/1/2023 1/1/2024 EACH OCCURRENCE $1,000,000

j CLAAtS-MAt UAMAOb lOHt^lbU
PREMISES fFa octiarencel $300,000

X Sexual Alxaa S5H MED EXP (Any one penon) $10,000

PERSONAL « AOV NJURY $1,000,000

GENl AGGREGATE L MIT APPL ES PER: GENERAL AGGREGATE $10,000,000

POLICY 1 15^ 1 |lOC
OTHER;

PRODUCTS - C0MPK5P AGG $ 2.000.000

_

$

B  '

i

i
1

1 AUTOMOetLEUABajTY 1/1/2023 1/1/2024 COMBlNeOSMCLELiMTT
(Ea acddanti

$1,000,000

X ANY AUTO

HEDULED
rros

IN^>AfNED
rrosorfl.Y

800C.Y INJURY (Per peracn) $

OWNED
AUTOS ONLY
HRED
AUTOS ONLY

SC
AL

600LY NJURY (Per aeddtrt) $

Ti X NC
AL

PftDPERTV OAMAGE
fPeracddent)

$

$

A IT UM8RELUL1AB

EXCESS UAB

X OCCUR

CLAMS-MADE

1/1/2023 1/1/2024 EACH OCCURRENCE S 15.000.000

AGGREGATE $15,000,000

DED 1 ^ RETENTIONS $

B WORKERS COItPENSATION

AND EMPLOYERS'UABtLITY

ANiPROPRCTOWPARTfCWEXECUnVE rv\
OFFICERACAeEREXCLUDCD? '
(Mandatory In NH) ' '
n Ml, OBSCflbd laider
OE^ PTON OF OPERATIONS Mw

HI A

1/1/2023 1/1/2024 y  PER OTH-
^  STATUTE ER

E.L EACH ACC OENT 1 $1,000,000

E.L DISEASE • EA EMPLOYEE $ 1.000,000

E .L DISEASE - POLICY LIMIT $1,000,000

A i Prepeny Cowraoa
Special CauM ofLoss

1/1/2023 1/1/2D24 Sid BidtyConlenti
Reptacemani Com
Agreed value

S507.360.6t0
S25.000 DeducUbie

OCSCRMTON OF 0(>ERATKMS / LOCATIONS! VEMCLES (ACOR0101, Additional RatiwAs Schtdula. may ba attachad tf more apaca ia roqurad)

Named insureds:
Nelnet Government Services. LLC
Nationai Education Loan Network, Inc. aka NeineL Inc.
12100.5 West Center. LLC
151 Building. LLC
1867 Capital-1, LLC
330-333 Building Acquisition Corp.
330-333 Building. LLC
See Attached...

CERTIFICATE HOLDER CANCELLATION

State of New Hampshire, Department of Education
25 Hail St

Concord NH 03301

'

SHOULD ANY OF THE ABOVE OESCRtBED POUCIES BE CANCELLED BEFORE

THE EXPIRATION DATE THEREOF, NOTICE WIU BE DELIVERED IN

ACCORDANCE WITH THE POLICY PROVISIONS.

AirTHnRITFn RFPRFSFMrATIW

ACORO 25 (2016/03)

© 1988-2015 ACORD CORPORATION. All rights reserved.

The ACORD name and logo are registered marlcs of ACORD



AGENCY CUSTOMER ID: NELNINC-01

LOC#:

ADDITIONAL REMARKS SCHEDULE Page 1 of

AGENCY

HUB International Great Plains, LLC

NAMED INSURED

Nelnet. Inc. (See Additional Named Insureds)
121 S. t3th Street, Suite 201
Lincoln NE 68508POLICY NUMBER

CARRIER NAIC COOE

EFFECTIVE DATE

ADDITIONAL REMARKS

THIS ADDITIONAL REMARKS FORM IS A SCHEDULE TO ACORD FORM,

FORM NUMBER: 25 FORM TITLE: CERTIFICATE OF LIABILITY INSURANCE

401 Building Acquisition Corporation
401 Building, LLC
4600 Innovation Drive. LLC
5280 Solutions LLC

7200 WorldCom, LLC
ACM F Acquisition. LLC
Atrium Building. LLC
AwareS, LLC
BenefitEd, LLC
CampusGuard. LLC
Canopy Park, LLC
Class Bundl. LLC
Community Development Opportunity Fund I, LLC
Community Development Opportunity Fund II. LLC
Community Development Opportunity Fund III. LLC
Community Development Opportunity Fund IV. LLC
Community Development Opportunity Fund V, LLC
EADO, LLC
EADO Acquisition Corporation
Education Funding Capital I, LLC
EFS Finance Co.. LLC

EucUd I I^T
FaCiS Education Corporation"—
FACTS Education Solutions. LLC j
FACTS Management AUS /
FTISI Nalldjidl Ole Insurance d^ompany of the USA. Inc.
tsl Source Solar 2, LLC
FM Systems LC dba Tuition Management Systems. LLC
FP Saaamento. LLC
GCO Education Loan Funding Master Trust II
GCO Education Funding Trust -1
GCO Slims Trust • t
Great Lakes Education Loan Services. Inc.
GreatNet Solutions. Inc.
GSPP NN Fund I. LLC
GSPP NN Fund II. LLC
HigherSchool Publishing Company
HLI Development. LLC
Hotel Land Investments, LLC
Invite Education. LLC
Kearsarge NY MA MT. LLC
Lincoln Lodging. LLC
Lincoln Womspace, LLC
LT&T Collection. LLC
Lumbenvorks Lofts Acquisition Corporation
Lumbenworks Lofts. LLC - Trade Name • Canopy Rosv. LLC
Municipal Tax Investment LLC
Municipal Tax Property. LLC
Merchant Preservation Services. LLC
MRail. inc.
Municipal Tax Investment. LLC
Municipal Tax Property. LLC
Nelnet Academic Services. LLC
Nelnet B2B Sen/ices, LLC
Nelnet Bank. Inc.
Nelnet Business Solutions, Inc. dba Vosaic
Nelnet Campus Commerce
Nelnet Captive Insurance Company. Inc.
Nelnet Consumer Finance, Inc.
Nelnet Diversified Solutions. LLC
Nelnet Education Loan Funding. Inc.
Nelnet FFELP Student Loan Warehouse-I. LLC
Nelnet Finance Corp
Nelnet Foundation

Nelnet Fund Management. LLC
Nelnet Insurance Services. LLC
Nelnet Learning Technologies, LLC
Nelnet Loan Acquisition Corporation

ACORD 101 (2008/01) ® 2008 ACORD CORPORATION. All rights reserved.

The ACORD name and logo are registered marks of ACORD



AGENCY CUSTOMER ID: NELNINC-01

LOC #:

ACORCf ADDITIONAL REMARKS SCHEDULE Page 2 of

AGENCY

HUB International Great Plains. LLC
NAMED INSURED

Nelnet, Inc. (See Additional Named Insureds)
121 S. 13lh Street. Suite 201
Lincoln NE 68508POLICY NUMBER

CARRJER NAIC COOE

EFFECTIVE DATE

ADDITIONAL REMARKS

THIS ADDITIONAL REMARKS FORM IS A SCHEDULE TO ACORD FORM,

FORM NUMBER: _25_ FORM TITLE: CERTIFICATE OF LIABILITY INSURANCE
Nelnet Management Corporation -1
Nelnet Private Education Loan Funding LLC
Nelnet Private Education Loan Trust 2018-A
Nelnet Private Education Loan Trust 2019-A

Nelnet Private Student Loan Financing Corporation
Nelnet Private Student Loan Warehouse -1. LLC
Nelnet Private Student Loan Warehouse - 2, LLC
Nelnet Real Estate Ventures. LLC
Nelnet Sales Co.. LLC
Nelnet Servicing, LLC
Nelnet Store. LLC
Nelnet Student Loan Funding il Management Corporation
Nelnet Student Loan Funding II. LLC
Nelnet Student Loan Funding III, LLC
Nelnet Student Loan Funding Management Corporation
Nelnet Student Loan Funding LLC
Nelnet Student Loan Trust 2017-1
Nelnet Student Loan Trust 2017-2
Nelnet Student Loan Trust 2017-3

Nelnet Student Loan Trust 2018-1
Nelnet Student Loan Trust 2018-2

Nelnet Student Loan Trust 2018-3
Nelnet Student Loan Trust 2018-4

Nelnet Student Loan Trust 2019-1
Nelnet Student Loan Trust 2019-5

Nelnet Student Loan Trust 2019-6
Nelnet UNL Alliance. LLC
Nelnet. Inc.
NGWeb Solutions. LLC
NHELP-I. LLC
NHELP-II. LLC
NHILV-III, LLC
NREM DFI Black. LLC
Nitride Solutions, Inc.
NMotion, Inc.
ONC Holdings, Inc.
Payment Spring. LLC
Peterson's Nelnet, LLC
Studiocode. LLC
Powderhook. Inc.
ProSports Technologies. LLC
RenewrProp Lessee 1, LLC
SRC Partnership 2. LLC
SSI MN Tranche 1. LLC
TOP Phase Three - NMTC. LLC
TOP Phase Three. LLC
Telegraph Flats. LLC
Telegraph Lofts East. LLC
Union Financial Services. Inc.
Wachovia Education Loan Funding. LLC
Wenonah Holdings, LLC
West Haymarket Holding Company, LLC
Whitetail Rock Capital Management, LLC
Whitetail Rock Fund Management. LLC
Whitetail Rock SLAB Fund. LLC
Whitetail Rock SLAB Fund 11. LLC
Whitetail Rock SLAB Fund III. LLC
Whitetail Rock SLAB Fund IV, LLC
Whitetail Rock SLAB Fund V. LLC

ACORD 101 (2008/01) ©2008 ACORD CORPORATION. All rights reserved.

The ACORD name and logo are registered marks of ACORD
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STATE OF NEW HAMPSHIRE

DEPARTMENT OF EDUCATION

101 Plaasant StrMt

Concord, NH 03301
TEL (603) 271-349S
PAX (603) 271-1953

Christina M. Brennan

Deputy Convntssioner

%

September 13, 2022

His Excellency, Governor Christopher T. Sununu
and the Honorable Council

State House

Concord, New Hampshire 03301

REQUESTED ACTION

Authorize the Department of Education to enter into a sole source amendment to an existing contract with
FACTS Education Solutions, LLC (VC #368095), Lincoln, NE, for educational programming and
services for students to regain learning loss due to Covid-19 at nonpublic entities by increasing the
funding amount by $329,087.83 from $1,577,863.33 to $1,906,951.16 and by extending the completion
date from September 30, 2023 to September 30, 2024. The original contract was approved by Governor
and Council on August 18,2021, item #104. 100% Federal Funds.

Funds are available in the accounts titled EANS-CRRSA Act 2021 (BANS 1) and EANS II-ARP Act
(EANS 11) for FY23 and are anticipated to be available in FY24 and FY25 upon the continued
appropriation of fiinds in the future operating budget with the authority to adjust encumbrances between
fiscal years within the price limitation through the Budget Office, if needed and justified.

FY22 FY23 FY24 FY25 Total

06-56-56-562010-19700000-072-

500557 Grants Federal

$718,799.25 $777,360.95 $0 $1,496,160.20

06-56-56-562010-24990000-072-

509073 Grants Federal

$0 $204,266.52 $204,266.52 $2,257.92 $410,790.96

Total $718,799.25 $981,627.47 $204,266.52 $2,257.92 $1,906,951.16

EXPLANATION

This amendment is sole source because the completion date Is being e.xtended, additional funds are being
added and there are no renewal options available. The purpose of the EANS I and EANS 11 programs are
to provide services or assistance to eligible non-public schools to address the impact that the Coronavirus
Disease 2019 (C0VlD-!9) has had, and continues to have, on non-public school students and teachers in
the state. As part of the Coronavirus Response and Relief Supplemental Appropriations Act, 2021,
(CRRSA Act) Public Law 116-260 and the American Rescue Plan Act of 2021, Public Law

TDD Access: Relay NH 711
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His Excellency, Governor Christopher T. Suniinu
and the Honorable Council

Page 2

117-2, Congress collectively set aside S5.S billion of the Governor's Emergency Education Relief Fund
specifically to provide emergency assistance to students and teachers in non-public schools through the
Erhergency Assistance to Non-public Schools (EANS) program.

Services to the Diocesan Schools provided by FACTS Education Solutions will include school year
educational support services consisting of staffed educator positions ("School Year Education Support")
and a summer school program instructional services ("Summer School Program") and to support services
qualified under EANS funds to support the following based on NHEO's EANS guidance;

1. Expanding capacity to administer coronavlrus testing to effectively monitor and suppress
coronavirus, to conduct surveillance and contact tracing activities, and (o support other activities
related to coronavirus testing for students, teachers, and staff at the non-public school;

2. Initiating and maintaining education and support services or assistance for remote learning,
hybrid learning, and/or to address learning loss.

FACTS Education Solutions, LLC will also provide a Summer School Program with sessions that are
conducted 5 days per week for 4 weeks. Consisting of robust instructional support and an academic
enrichment course offering, the Summer School ensures students continue with instructional intervention
and academic enrichment support to maintain the academic gains they experienced during the school year
and assist in filling in academic gaps, while some need an intense focus on instruction in identified skills
that they have missed during the additional onset of online learning brought on by the C0VI0I9
pandemic. The goal of the Summer School Program is that students will have a newfound sense of
confidence when they return to school end the classroom environment. Sessions will be delivered
remotely.

In the event that Federal Funds become no longer available, General Funds will not be requested to
support this program.

Respectfully submitted

OA
Frank Edelblut

Commissioner of Education

TOO Acc««a: Rtfty HH 711
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AMENDMENT TO

PROFESSIONAL SERVICES CONTRACT

Now come the New Hampshire Department of Education, hereinafter "the Agency." and FACTS Education
Solutions, LLC, Lincoln, NE. hereinafter "the Contractor", and pursuant to an agreement between the parties that was
submitted to G&C on August 18,2021 as item (0104) hereby agree to modify same as follows;

1. Amend Section 1.7 of form P-37 by removing September 30,2023 and replacing with September 30,2024.

2. Amend Section 1.8 of form P07 by increasing the price limitation by $329,087.83 from $1,577,863.33 to
$I.906;951.I6

3. Remove Exhibit B Scope ofWork and Replace with Exhibit B-l Scope of Work.

4. Remove Exhibit C Method of Payment and replace with Exhibit C-I Method of Payment.

5. All other provisions of this agreement shall remain in ftil! force and effect as originally set forth; arid

6. This amendment shall commence upon Governor and Council approval and shall terminate on (September 30,
2024).

This modlflcaiion of an existing agreement is hereby incorporated by reference to the existing agreement by the panics
and must be anached to the said agreement.

IN WITNESS WHEREOF, the parties, hereto have set their hands as of the day and year first above written.

THE STATE OF NEW HAMPSHIRE

Department of Education
(Agency)

Division of Comrnl^jn^^ Ofllce

By: OJ wr 10/5/2022
Frank Edelblui, Commissioner of Education Date

FACTS Education Solutions. LLC

Oi^uay iigncd by bwikt

Patrick Haggarty

Patrick Haggarty, President Date

Approved as to form, substance and execution by the Anomcy General this ^ day of 0<=<oher 20^.

Elirabeth Brown, Attorney General's OfTrce

Approved by the Governor and Council this day of , 20

By:



Exhibit B-1

Scope of Services

1. Responsibilities of FACTS Education Solutions, LLC. (FACTS) "Contractor":

a) The Contractor shall deliver educational programming and services to the Diocese of
Manchester Schools (the "Diocesan Schools") in accordance with all requirements under the
Emergency Assistance to Non-Public Schools (BANS) Program under the Coronavirus
Response and Relief Supplemental Appropriations Act, 2021 and ARP EANS Program under
the American Rescue Plan Act of 2021. The services shall, at all times, be secular, neutral, and
non-ideological.

b) The Contractor will meet with Diocesan School officials and school leaders to design and
implement the educational program and services to ensure that all services are in compliance
with Federal and State guidelines.

2. Services to the Diocesan Schools will include school year educational support services
consisting of staffed educator positions ("School Year Education Support") and a summer
school program instructional services ("Summer School Program") and to support services
qualified under EANS funds to support the following based on NHED's EANS guidance:

a) Expanding capacity to administer coronavirus testing to effectively monitor and suppress
coronavirus, to conduct surveillance and contact tracing activities, and to support other
activities related to coronavirus testing for students, teachers, and staff at the non-public
school;

b) Initiating and maintaining education and support services or assistance for remote learning,
hybrid learning, and/or to address learning loss.

3. School Year Education Support

Contractor will provide recruitment of staff/faculty positions to Diocesan Schools for school
years 2022-2023, and 2023-2024.

a) The Contractor will monitor the hiring of positions and invoices due under the agreement

to ensure the Price Limitation is not e.xceeded.

b) The Contractor shall provide recruitment of staff/faculty positions in accordance with all
requirements under the EANS program.

c) In accordance with EANS program requirements, the following types of positions are
allowable:

1. General counsel ing services

2. Staff to provide services related to coronavirus monitoring and testing for students,
teachers, and staff

3. Social and emotional counseling services

4. Resource teachers/Social workers

5. Teachers addressing learning loss

6. Teachers reducing class size

Contract between FACTS Education Solutions, LLC. and the New Hampshire Department of Education

Page I of 3
Contractor Initials

Date 9/20/2022



7. Teachers to develop student learning plans

8. Subject matter specialists (i.e., reading, writing, math)
9. Nurses

10. Paraprofessionals .

1 1. Positions that initiate and maintain education and support services
12. Positions that assist in remote learning, hybrid learning, or address learning loss

4. Summer School Program Instructional Services

Summer School Program sessions are conducted 5 days per week for 4 weeks (Morning
Remediation is conducted Monday-Friday, while Afternoon Enrichment is Monday-Thursday).
Consisting of robust instructional support and an academic enrichment course offering, the Summer
School ensures students continue with instructional intervention and academic enrichment support
to maintain the academic gains they experienced during the school year and assist in filling in
academic gaps, while some need an intense focus on instruction in identified skills that they have
missed during the additional onset of online learning brought on by the COV1DI9 pandemic. The
goal of the Summer School Program is that students have a newfound sense of confidence when
they return to school and the classroom environment. Sessions will be delivered remotely.

•  The summer school program will be staffed with ten (10) teachers serving student
remotely. Program cost include all expenses associated with remote teaching, time for
teacher preparation, consultation with classroom teacher and school administrators,
parental engagement, and community outreach to foster student academic achievement.

• Morning remediation program will provide services for up to 78 students per day grades
K-8^ grade. The teacher to student ratio will not exceed twelve students to every teacher.

•  The afternoon enrichment classes will serve up to 52 students per day grades K-S'** grade.
The teachers to student ratio will not exceed twelve students to every teacher.

•  Summer School Program positions for summer school program years 2022, 2023, 2024, and
2025 must meet the above stafT/faculty type requirements per EANS requirements.

Morning Remediation

Days Time (a.m.) Subject

Monday-Friday 8:30-9:15 Phonics/ReadinR

Monday-Friday 9:30-10:15 Language Arts

Monday-Friday 10:30-1 1:15 Mathematics

Afternoon Enrichment Time/Grades

Day Subject 11:30-12:00 1:00-1:30 1:30-2:00 2:00-2:30

Monday Art K-l" 4»h.6<h 7ih.g.h

Tuesday/Thursday Science K-1" 2'wt.3fd 4th.6m ^ih.gih

Wednesday Spanish K-1" 4*-6* 7a>.gih

Wednesday Alt. French K-I« 2wl_2fd 4ih.5ch 7ih.gis

Conuaci between FACTS Education Solutions, LLC. and the New Hampshire Department of Education
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Exhibit C-1

Method of Payment

FY22 FY23 FY24 FY25 Total

Summer School Program 538,832.00 $2,257.92 $2,257.92 $2,257.92 $45,605.76.

School Year Education Support
positions costs, 2021-2022

$679,967.25 $0 $0 $0 $679,967.25

School Year Education Support
positions costs, 2022-2023

SO $979,369.55 $0 $0 $979,369.55

School Year Education Support
positions costs, 2023-2024

SO $0 $202,008.60 SO $202,008.60

Total $718,799.25 $981,627.47 $204,266.52 $2,257.92 $1,906,951.16

Limitation on Price; Upon mutual agreement between the stale contracting officer and the contractor, line
items in this budget may be adjusted one to another, but in no case shall the total budget exceed the price
limitation of SI ,906,951.16.

Source of Funding: Funds are available in the accounts titled EANS-CRRSA Act 2021 (EANS I) and
EANS M-ARP Act (EANS 11) for FY22 and FY23 and are anticipated to be available in FY24 and FY25
upon the continued appropriation of funds in the future operating budget with the authority to adjust
encumbrances between fiscal years within the price limitation through the Budget Office, if needed and
justified.

FY22 FY23 FY24 FY25 Total

06-56-56-562010-19700000-

072-509073 Grants Federal

$718,799.25 $777,360.95 $0 $0 $1,496,160.20

06-56-56-562010-24990000-

072-509073 Grants Federal

$0 $204,266.52 $204,266.52 $2,257.92 $410,790.96

Total $718,799.25 $981,627.47 $204,266.52 $2,257.92 $1,906,951.16

Method of Payment:

Summer School Program: Contractor shall submit an invoice to the Department within 15 days of
completion of the program.

School Year Education Support: Payment is to be made on the basis on monthly invoices submitted by
Contractor which are supported by a summary of completed deliverables, as outlined by budget line, that
have taken place in accordance with the terms of the contract, along with a detailed listing of expenses
incurred. If otherwise correct and acceptable, payment will be made for 100% of the expenditures listed. A
final invoice is due within 30 days of the end of this contract.

All invoices and reports shall be submitted electronically to;

Jessica Lescarbeau, Administrator IV
Jessica.L.Lescarbeau@doe.nh.gov

Coniraci bciwccn FACTS Education Solutions. LLC. and the New Hampshire Department of Education
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S^FACTS
EDUCATION SOLUTIONS

09/20/2022

New Hampshire Department of Education (NHED)
Formerly NH DOE

101 Pleasant Street

Concord, NH 03301

To whom it may concern,

I hereby certify that said authority executed on May 1, 2017. has not been amended or repealed

and remains in full force and effect as of the date of the contract to which this certificate is

attached. I further certify that it is understood that the State of New Hampshire will rely on this

certificate as evidence that the person(s) listed above currently occupy the position(s) indicated
and that they have full authority to bind the corporation and that this authorization shall remain

valid for thirty (30) days from the date of execution.

410^^
^be Shelton, Vice President, Accounts & Contracts 09/20/2022



ACTION BY WRITTEN CONSENT

OF THE SOLE MEMBER OF

FACTS EDUCATION SOLUTIONS, LLC

The undersigned, constituting the sole member ("the Member") Nelnet Business Solutions,
Inc., of FACTS Education Solutions, LLC, an Arizona limited liability company ("the Company")
does hereby adopt the following resolutions by written consent without a meeting, in accordance
with Section 10-704 of the Anzona Corporations and Associations Statutes, effective as of the 1"
day of May, 2017, notwithstanding the date of execution:

I. Appointment of Officer.

>\T1EREAS, the Member of the Company has determined in connection with the business
of the Company that it is in the best interests of the Company to appoint the named officer of the
Company to carry on the business on behalf of the Company:

NOW THEREFORE, BE IT RESOLVED, that following individual is hereby designated
as an authorized person and shall have full power and authority to act on behalf of the Member, in
the capacity holding the office adjacent to the names below:

Patrick Haggarty President

SOLE MEMBER of FACTS Education Solutions, LLC

0

Nelnet Business Solutions, Inc.

Name: William J. Munn

Title: Secretary

FACTS Education Solulion.s, LLC Wrincn Consent of Sole Member - 05/01/2017



State of New Hampshire

Department of State

CERTIFICATE

I, Dftvid M. Scanlan. Secretary of State of the State of New Hampshire, do hereby certify that FACTS EDUCATION

SOLUTIONS, LLC is a Arizona Limited Liability Company registered to transact business in New Hampshire on July 30. 2021. 1

further certify that all fees and documents required by the Secretary of Slate's office have been received and is in good standing as

far OS this office is concerned.

Business ID: 877453

Cenificate Number: 0005792550

o

s

&
%

u.

O

A

ft

IN TESTIMONY WHEREOF.

I hereto set my hand and cause to be affixed

the Seal of the State of New Hampshire,

this 16ihdayor June A.0. 2022.

David M. Scanlan

Secretary of Slate



A^ORcf CERTIFICATE OF LIABILITY INSURANCE OATC (MMOOrYVYY)

6/16/2022

THIS CERTIFICATE IS ISSUED AS A MATTER OF INFORMATION ONLY AND CONFERS NO RIGHTS UPON THE CERTlFlCATe HOLDER. THIS
CERTIFICATE DOES NOT AFFIRMATIVELY OR NEGATIVELY AMEND. EXTEND OR ALTER THE COVERAGE AFFORDED BY THE POLICIES
BELOW. THIS CERTIFICATE OF INSURANCE DOES NOT CONSTITUTE A CONTRACT BETWEEN THE ISSUING INSURER(S). AUTHORIZED
REPRESENTATIVE OR PRODUCER. AND THE CERTIFICATE HOLDER.

IMPORTANT: If thB CBrtlflcato holder Ib an ADDITIONAL INSURED, the pollcy(laa) must hsve ADDmONAL INSURED provisions or be endorted.
If SUBROGATION IS WAIVED, tubiect to the terms end cohditlona of the policy, certain poiicieB may require an andorBement A tlatement on
this certificate does not confer rights to the certincate holder in lieu of such endoreement(s).

pftooucen

Omaha, NE-Sitverstone Group>Hub International Great Plains
11516 Mirade Hills Drive
Suite 100
Omaha NE 68154

Mardi WhlUov

Pw.- 402-964-5567 fific 402-557-6322
mardi.whitlevffihublntemstional.com.

msuREftisiAffonomo coverage HAICS

msuMR A; Trovelers Commercial Insurance 36137

■HSUKEO HELNINMI
FACTS Education Solutions. LLC
100 N. 56lh Street. Suite 306
Lincoln NE 68504

wsuRER e; Travelers Prooertv Cesusltv Comoanv of America 25674

■NSURCP C:

MSUKSK 0 :

■MSUKEX e :

WSURER f:

COVERAGES CERTIFICATE NUMBER: 654910531 REVISiON NUMBER;

THIS IS TO CERTIFY THAT "mE POLICIES OF INSURANCE LISTED BELOW HAVE BEEN ISSUED TO THE INSURED NAMED ABOVE FOR THE POLICY PERIOD
INDICATED NOTWITHSTANDING ANY REQUIREMENT. TERM OR CONDITION OF ANY CONTRACT OR OTHER DOCUMENT WITH RESPECT TO WHICH THIS
CERTIFICATE MAY BE ISSUED OR MAY PERTAIN. THE INSURANCE AFFORDED BY THE POLICIES DESCRIBED HEREIN IS SUBJECT TO ALL THE TERMS,
EXCLUSIONS AND CONDITIONS OF SUCH POLICIES. LIMITS SHOWN MAY HAVE BEEN REOUCED BY PAID CLAIMS. ;

MSR
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State of New Hampshire. Department of Education
101 Pleasant St.
Concord NH 03301

1

SHOULD ANY OF THE ABOVE DESCRIBED POUCIES BE CANCELLED BEFORE
THE EXPIRATION DATE THEREOF, NOTICE WILL BE OEUVEREO IN
ACCORDANCE WTTH THE POLICY PROVISIONS.

PLrmOROEO REPRESENTATtVE

ACORD 25 (2016/03) Th# ACORO nams and logo are rogiitinid martLS of ACORO
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8TATC OF NEW HAMPSHIRE

OEPARTVENT Of EOUCATION
ICh PluuntStrvflt

'  Coneord. NH 0SSO1
TEL.(MS>271-M95
PAX (903) 271-19M

August 4, 2021

His Excellency, Governor Christopher T. Sununu
and the Honorable Council

Slate House

Concord, New Hampshire 03301

REQUESTED ACTION

Authorize the Department of Education, to enter into a Retroacttve, Sole Source contract with
FACTS Education Solution, Lincoln, NE (Vendor Code 368095), in an amount not to exceed
$1,577,863.33 to provide educational programming wid services for students to regain learning
loss due to COVtD-19., effective upon Governor and Council approval for the period of June 21,
2021 through September 30,2023. 100% Federal Funds

Funds to support this request are available in the account titled EANS-CRRSA Act 2021 for FY22,
and FY23, with the authority to adjust encumbrances between Fiscal Years through the Budget
Office without further Governor and Council approval, ifneeded and justified.

06-56-56-562010-19700000-072-500557

Grants Federal
FY22

$1,115,261.88
mL

$462,601.45

EXPLANATION

The Emergency Assistance to Non-Public Schools (HANS) portion of the Coronavirus Response
and Relief Supplcmenul Appropriations Act, 2021, (CRRSA Act) requires states to obligate
allocated funds within 6 months of being awarded, which is August 2021 for New Hampshire.
This contract request is Sole Source and Retroactive, as the schools were fully engaged in
COVID response activities at the lime the ftmds were revived, and subsequently needed time to
identify needs for the coming school year.

TOO Accns: R»i«y NH
EQUAL OPPORTUNITY EMPLOYER. EQUAL EDUCATIONAL OPPORTUNmES



His Excellency. Governor Christopher t. Sununu
and the Honorable Council
Page 2

TEte purpose tf the BANS
schools to address the
continues to oave, on
Cbronavinis Response and Relief Supplemental Appropriations Act, 2021, (CRRSA. Aa) Ih'hiic
Law 116-260, Congress set aside S2.75 billion of the Governor's Em^chcy Education Rcll^
Fund speciBcally to provide emergency assistance to students and te^m in non-fhiblic sbbdol's
through the Emergency Assistance to Non-public Schools (EANS) prognmi;

Services to the Diocesan Schools provided by FACTS. Educ^on Solutions, will .include khool
year educational support services consisting of staffed educator positioDS CSchool Year
Education Support**) and a summer school program instructional services ("Summer School
Program**) and to support services qualified under EANS funds to support the following based on
NHDOE's EANS guidance;

1. Expanding capacity to administer coronavirus testing to effectively monitor and
suppress coronavirus, to conduct swveillance and contact tracing activities, and to
support other activities related to coronavirus testing for students, teachers, and staff at
the non-public school;
2. Initiating and maintaining education and support services or assistance for remote
learning, hybrid learning, and/or to address learning loss.

FACTS Education Solutions will also provide a Summer School Program with sessions that are
conducted 5 days per week for 4 weeks. Consisting of robust instructional support and an
academic enrichment course offeriags, the Summer School ensures students continue with
instructional Intervention and academic enrichment support to maintain the academic gains they
experienced during the school year and assist in filling in academic gaps, while some need an
intense focus on instruction in identified skills that they have missed during the additional onset
of online learning brought on by the C0VID19 pandemic. The goal of the Summer School
Program is that students will have a newfound sense of confidence when (hey return to school
and the classroom environment Sessions will be delivered remotely.

In the event that Federal Funds become no longer available, General Funds will not be requested
to support this program.

Re^ectfuily submitted,

Frank Edelblut

Commissioner of Education

TOO Accwtr R»1sy KH 711
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FORM NUMBER P-37 (venbn 12/11/2019)

TItbtsrecrotaiindellefhstBithmaittihaDbeeoocptiblkupoesebntialeoteOorereofiBd
EBCQlivQ Coundl (bf tpprgvtl. Any ta&vrmtloa (fati U privMe, conOdentiil or prepiktry nuist
b« dorljt idcntiOed to d» iftaey and igretd to In wriUat prior to tisnfns tht cootnd.

ACRUMBMT
Tbe Sttto ofMevr Kampihin ifl4 iht CoRtriKtor henby fflutsaily atra *> fcllowi:

CKNgRAL PROVISIONS

lOSNTIPICATION.
l.i Stoto Aeeocy Nbm

DcpsnnMntofEducstioo

U Sats Agency Addres

101 Ptenm Street, Concord, NH 03301

U Costracsr Ntms

FACr^ EducaiJon Solutiom. LLC

1.4 CuniiBtor Address

131 ll3to St. Siite 301. Uncofa. NC 6IS0I

U Contractor Pbone

NuJiitiu
4024SI-30U

1.6 Accoent Hiunbcr

See Exhibit C

1.7 Compictloa Dtofi

September 30.2023
1

I.I PrfeeUaltulm

Sli77.l63.33

i.y Comnctiag OOffcr tor Sttto Acency
Airaaf. Fitdis

1.(0 Stxta Aicttcy Telephone Nnreber
603J71.3131

1.12 Wemc end TJle of Contractor Slpelory

Petrleh Hespny. IM-D ProUent

I.O SatoA^eySi|inqcn

8/5/2021-

1.14 Name cttdTUIe of State AcB^Sipdory

Kratoi Eddbho, Cetnmlaioaeref Edueattoa

1.13 '*PFO*JcyiBON.M.ucp«rtmertolAtoiWitmten,OMjJottofPtriocwd/V'i99)//ca6/^J ""

®r Diractor.On:

1.16 Afprirailb)^AJjomeyOeaoiJ(I^na,Sitoaf!w«adE««loii)(V'^fc*A^

Ok 8/5/2021

''^toistopbcr Bood. AQotney

1.17 Approvil by tot Governor and BaccotKt CeuBdi —

O&CIieoiBBmber OAC Mwtina Out:

Page 1 of4 }9fContncior Inilials

Date



2. SERVrCES TO BE PERFORMED. The Slate of New
Htmpshire, acting ihiwigh ihc agency icicniified in block 1.1
f^tate"), engages contractor id^ified in block IJ
n^5nirtctoO 10 p^nn, and the Contractor shall perfonn. the
wofk or sale of goods, or both; identified and more particularly
described In ihc attached EXHTOIT B which Is incorporated
herein by reference ("Services")-

3. EFFECTIVB DATE/COMPLETION OF SERVICES
3.1 Notwithstanding any provision of this Agreement to tJie
contrary, and subject to the approval of the Governor and
Ejteculive Council of tbc State of New Hampshire, if applicable,
this Agreement, and-alt obligations of the parties hereunder, shall
become effective OD the date the CovenMr and Executive
Council approve this Agrtement u indicated in block 1.17,
unless no stich apptoval is required, in tvhich case the Agnxnicni
shall become effective on the date (he Agreement is signed by
the State Agency as shown in block 1.13 ("Effective Dale").
3.2 If the Contractor .commences the Services prior to the
Effective Date, ell Services performed by tlw Contractor prior to
the Effective Date shall be performed at (he sole risk of the
Contractor, end in the event that this Agreement does not become
effective, the State shall have no liability to the Contractor,
including without limitation, any obligation , to pay the
Contractor for any costs incurred or Services performed.
Contnictor must complete all Services by the Compktion Dale
specified in block 1.7.

4. CONDITIONAL NATURE OF AGREEMENT.

N^withstanding any pro^ion of this Agreentenl to the
contrary, all obligations of the State hereunder, including,
without limitation, the continuance ofpayments hcminder, arc
comingem upon the availability and continued apprc^rifitton of
funds affected by any state or fedcral-lcgislalive or executive
action (hat reduces^ eliminates or otherwise modifies the
appropriation or availability of funding for this Agreement and
(be Scope for Serviees provided jn EXHIDIT B, in whole or in
part. In no event shall the State be liable for any payments
hereunder in excess of such available appropriated hinds, in the
event of a reduction or tennination of appropriated huxls, the
Stats shall have the right to withhold payment until such funds
become available, if ever, and shall have (he right to reduce or
terminate the Services under this Agreement iimhediatcly upon
^ing the Contractor notice of such reduction or termination.
ITie State shall not be required to trnnsfcr funds from any other
account or source to the Account identified in block I.ti in the

event funds in that Account are reduced or unavailable.

5. CONTRACT PRICE/PRICE LIMITATIOPi/

PAYI^NT.

5.1 The contract price, method ofpayment, and terms ofpayment
ere identified and more particularly described in EXKBIT C
which is incorporated herein by reference.
5.2 The payment by the State of (he contract price shall be the
only and the complete reimbursement to the Contractor for ail
expenses, of whatever nature incurred by tlie Contractor in the
p^oimance hereof, and shall be (he only and the complete

pompensalion to (he Contractor for the Services. The State shall
have no liability to the Contractor other than the contract price.
SJ The State retefves the rî l to offset from any amounts
otherwise payable (o the Contractor under this Agreement (hose
liquidated amounts required or permitted by N.H. RSA S0:7
through RSA S0:7< or any other provision of law.
5.4 Notwithstanding any provision in this Agreement to the
contrary, and notwithstanding unexpected circurustances, in no
event shall the total of all payments authorize, or actually made
hereunder. exceed Iho Price Limitation set forth in block 1.8.

6. COMPLIANCE BY CONTRACTOR WITH LAWS
AND REGULATIONS/ EQUAL EMPLOYMENT
OPPORTUNITY.

6.1 In connection with the performance of the Services, (he
Contractor shall comply with ell applicable statutes, laws,
irgulations, and orders of federal, state, county or municipal
authorities which impoM any obligation or dtity upon the
Contractor, including, but nbt limited (o, civil rights and equal
employment opportunity laws. In addition, if (his Agreement is
fwdcd in any part by monies ofthe United States, the Contractor
shall comply with all federal executive orders, rules, regulaiiOTts
and statutes, and with any rules, regulations and guidelines as the
State or the United States issue to implement these rcgulalions.
The Contractor shall also comply with ell applicable intellectual
property laws.
6.2 During the term of this Agreement, (he Contractor shall not
discriminate egainsl employees or applicants for cmptoymcnt
because of race, color, religion, creed, age, sex, handicap, sexual
orientation, or nalional origin and will lake affirmaLive action to
prevent such discrimination.
6.3. The Contractor agrees to permit the State or United States
access to any ofthe Contractor's books, records and accounts for
the purpose ofascertaining compliance with all rules, regulations
arxi orders, and the covenants, terms, and conditions of this
Agreement.

7, PERSONNEL.

7.t The Contractor shall at its own expense provide ell personnel
necessary to perform the Servica. The Contractor warrants (hat
oil personnel engaged in the Services shall be qualified to
perform the Services, and shall be properly licensed and
otherwise authorized to do so under all applicable Ibnvs.
7.2 Unlcu otherwise authorized in vrriting, during the term of
this Agreement, and for a period of six (6) months alter the
Completion Date in block 1.7, the Contractor shall not hiro, and
shall not permit any subconuacior or other person, firm or
corporation with whom it is engaged in a combined effon to
perform (he Services to hire, any person who is a State employee
or official, who Is materially involved in the procureniait,
administration or performance of this Agreement. This
proviston shall survive terminBtion of this Agreement.
7J The Contracting Officer specified in block 1.9, or his or her
successor, sliati be (he Stete's representative. In (he event ofany
dispute concerning the interpretation of this Agreement, the
Contracting Officer's decision shall be final for the Stoic.
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8. EVENT OFDEPAULT/UEMEDIES.
8.1 Any one or more of the following eels or omluions of (he
Conlreclor shall constitute an event of default hcreundcr C'£veot
ofDefault"):
8.1.1 failure to perform the Services satisfactorily or on
schedule;
8.1.2 failure to submit toy report required hereunder, end/or
8.1.3 failure to perform any other covenant, term or condition of
this Agreement.
8.2 Upon the occurrence of any Event of Default, the Slate may
take any one, or more, or ell, of the following actions:
8.2.1 give the Contractor a written notice ipeeifyiag the Eyenl of
Default and requiring it to be remedied within, in the absence of
a greater or lesser spccificaiion of lime, thirty (30) days ftom the
date ofthe. notice, and ifthe Event of Default is not timely cured,
terminote (his Agreement, effective two (2) days after giving the
Contractor notice of termination;

8.2.2 ̂ ve the-Contractor a written notice specifying the Event of
Default and suspending alt payments to be made under this
Agreement and ordering thai the portion of the contract price
which would otherwise accrue to the Contractor during the
period from the date of such notice until such time as the State
detennines that the Conlraclor has cured the Event of Default

shall never be paid to the ContrectDr;
8.2.3 give the Contractor a written notice specifying the Event of
Default and aei off against any other obligations the Stale may
owe to the Contractor any damages the State suffers by reason of
eny Event of Default; end/or
8.2.4 give (he Contractor e written notice specifying the Event of
Dcfeult, trtai (he Agreement as breached, (emrinste the
Agreement and pursue any of its remedies at law or in equity, or
both.

8.3. No failure by the Slate to enforce any provisions hereofafter
any Event ofDefault thfill be deemed a vraiverof its rights with
regard to thai Event of Default, or any subsequent Evem of
Default. No express failure to enforcq any Event ofDefault shall
be deemed a vrai.ver of the right of the State to enforce each and
all of the provisions hereof upon any ftnther or other Event of
Dcftiul! on the part of the Contractor.

9. TERMINATION.

9.1 Notwithstanding paragraph 8, (he Stale may. at its sole
disoretion, terminate the Agreement for any reason, in whole or
in part, by thirty (30) days wrinen notice to (he Contractor that
the State is exercising its option to terminate (he Agreement.
9.2 In the event of an early termination of this Agreement for
any reason other than the completion of the Services, the
Contractor shall, at the State's discretion, deliver to the

Contracting OfHcer, not later than fifteen (IS) days a Rcr the date
of tennlnation, a report ("Tennlnaiion Report") describing in
detail ell Services perfonned, and the contract price earned, to
and Including the dote of termination. The fonn, subject matter,
content, and number of copies of the Termination Report shall
be identical to those ofany Final Report described in the attached
EXHIBIT B. In addition, at the State's discretion, the Contractor
shall, within 15 days of notice ofearly (cmiliiatlon, develop and
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submit to the Slate a Transition Plan for services under the

Agreement.

10. DATA/ACCE^CONFIDENTIALrry/
PRESERVATION.

10.1 As used in this Agreement, (he word "date" shell mean all
information and things developed or obieincd during the
performaiKc of, or acquired or developed by reason of, (his
Agreement, including, but not limited to, all studies, reports,
files, forTTUilae, surveys, maps, cliarts, sound recordings, video
recordings, pictorial reproductions, drawings, analyses, graphic
representations, computer programs, computer printouts, notes,
[ettera, memoranda, papcn, end documenu, all whether
finished or unfinished.
10.2 All data and any property which has been received fVom
the State or purchased with funds provided for that purpose
under this Agreement, shall be the property of the State, and
shall be returned to the State upon demand or upon termination
of this Agreement for any reason.
10.3 Confidentiality of data sltall be governed by N.H. RSA
cliapler 91-A or otlTc'r existing'law. Disclosureofdata requires
prior written approval ofthe Slated

11. CONTRACTOR'S RELATION TO THE STATE. In the

performance of (his Agreement the Contractor is in all respects
en independent contractor, and is neither an agent nor an
employee of the State. Neither the Conuector ixrr any of its
oflicers, employees, agents or members shall have authority to
bind (he Slate or receive eny bcnefiis, workers' compensation or
other emoluments provided by (he State to its employees.

12. ASSICNMENT/DELEGATION/SUBCONTRACTS.

!2.'[ The Contractor sliall not assign, or otherwise transfer-any
Interest in this Agreement without (he prior writteo notice, which
shall be provided to the State at least fifleeo (15) days prior to
the assignment, and a wrinen consent of the State. For purposes
of this paragraph, a Change of Control shall constitute
assignment. "Change of Control" means (a) merger,
consolidetion. or a transaction or scries of related transactions in
which a third party, logetlier with its nffiliales, becomes the
direct or indirect owner of fifty percent (50%) or more of the
voting shares or similar equity interests, or. combined voting
power of the Contractor, or (b) the sale of ell or subslanltaily ell
of ihe-assets of the Contractor.

12.2 None of ihe Services sltall be subcontracted by the
Contractor without prior written notice and consent of the State.
The State Is entitled to copies of ell subcontracts and assignment
agreements and shall not be bound by any provblons contained
in a subcontract or an assignment agreement to which it is not a
patty.

13. INDEMNIFICATION. Unless otherwise exempted by law,
the Contractor shall indemnify and hold liarmless the State, its
ofTicers and employees, fiom end against any and all claims,
liabilities and costs for any personal injury or property damages,
patent or copyright infringement, or other claims asserted against
the State, its officers or employees, which arise out of (or which
miy be claimed to arise out oO the acts or ominion of/
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Contractor, or subcontracton, including but not limited to the
negligence, rcdcless or intcntiortal conduct. The Stele shell not
be iieble for any costs Incurred by the Contractor arising under
this paragraph 13. Notwithstanding the foregoing, nothing herein
contained shall be deemed to constitute a waiver of the sovereign
immunity of the Sutc, which immunity is hereby reserved to the
State. This covouat in paragreph 13 shall stirvive the
taminalion of this Agreement.

14. INSURANCB.

14.1 The CoRtractor shall, at its sole expense, obtain end
continuously malouin in force, and shall require any
luboontractor or assignee to obtain and maintain in force, the
following insurance:
14.1.1 commercial general liability insurance against all elaimi
of bodily injury, death or property damage, in amounts of noi
less than $i.O(M,000 per occurrence and S2,000,000 aggregate
or excess; and

14.1.2 special cause of loss coverage form covering all property
stibjcct to subparagniph 10.2 herein, in on amount not less than
90K of the whole replacement value of the property.
14.2 The policies described in subparagraph 14.1 herein shall be
on policy forms and ardorscmcnts approved for use in (he State
ofNcw Hampshire by the Nii. Department of Insuraacc, and
issued by insurers licensed in the State of New Hampshire.
i4J The Contractor shall furnish to the Contracting Officer
identlfled in block 1.9, or his or her successor, a ccrtificatcfs) of
insurtnee for all insurance required under this Agreement
Contractor shall tiso furnish to the Contracting OfTicer idcmincd
in block 1.9, or his or her stxccessor, ccrtiftcatc(s) of Insurance
for ill renewatfs) of insurance required under this Agreement no
later than ten (10) days prior to the expiration date of each
insurance policy. The ccilificalc(t) of insurance and any
renewab thereofshall be attached and ere incorporated herein by
reference.

15. WORKERS' COMPENSATION.

15.1 By signing this agreement, (he Contractor agrees, certifies
and warrants that tho Contractor is in compliance with or exempt
from, the requirements of N.H. RSA chapter 281-A C^orken'
Compenseiion").
15.2 To the extent the Contractor is subject to (be requirtments
of N.H. RSA chapter 2SI'A, Contractor shall maintain, and
require any subcontractor or assignee to secure and maintain,
payment of Workers' Compensation in connection with
activities which the person proposes to undertake pursuant lo this
Agreement. The Contractor shall ftnmlsb the Contracting OfTiccr
identified in block 1.9, or his or her successor, proof of Workers'
Compensation in the manner described in N.H. RSA chapter.
281-A and any ipplicable renewa](s) thereof, which shall be
attached and are incorporated herein by reference. The State
shall not be responsible for payment of any Workers'
Compensation premiums or for any other claim or benefit for
Contractor, or any sobcontraetor or employee of Contractor,
which might arise under appljcabie State of New Hampshire
Workers' Conrpensation laws in cormection with the
perfbnntnce of the Services under (his Agreement.

16. NOTICE. Any notice by a party hereto to the other party
shall be deemed to have been duly delivered'or given at the time
of mailing by certified mail, postage prepaid, in a United Stales
Post OfTice addressed to the parties at the addresses given m
blocks 1.2 and 1.4, herein.

17. AMENDMENT. This Agreement may be amended, waived
or discharged only by an instrument In writing signed by the
parties hereto and only after approval of such amendment,
waiver or discharge by the Governor and Executive Council of
the Stale of New Hampshire unless no such approval is required
under the circumstances purauani to Slate tew. rule or policy.

la. CHOICE OF LAW AND FORUM. This Agreement shall
be governed, interpreted and construed in accordance with the
laws of (he State of New Hampshire, and is binding upon and
inures to (he benefit of the parties and their respective successors
and assigns. The wording used in this Agreement is the wording
chosen by the parties to express their mutual intent, and no rule
of construction shall be applied against or in favor of any party.
Any actions arising out of this Agreement shall be brought and
maintained in New Hampshire Superior Court which thai! have
exclusive jurisdiction thereof.

19. CONFUCTING TERMS. In (he event of a conflict

between (he terms of (his P-37 form (as modified in EXHIBIT
A) Btxl/or attachments and amendment (hereof, the (erms of the
P>37 (is modified in EXHIBIT A) shall control.

20. THIRD PARTIES. The parlies hereto do not intend to
benefit any (bird parties and this Agrccnient shall not be
construed to confer any such benefit.

21. HEADINGS. The headings throughout the Agreement arc
for reference purposes only, and the words contained therein
shall in no way be held lo explain, modify, amplify or aid in the
interpretation, construction or meaning of the provisions of (his
Agreement.

22. SPECIAL PROVISIONS. Additional or modifying
provisions set forth in the attached EXHIBIT A ore incorporated
herein by reference.

23. SEVERABILITY. In the event onyortheprovisioflsofthis
Agreement ere held by o court of competent jurisdiction to be
contrary to any slate or federal law, (he remaining provisions of
(his Agreement will remain in full force and effect. -

24. ENTIRE AGREEMENT. This Agreement, which may be
executed in a number of counterparts, each of which shall be
deemed an original, constitutes the cnlire agreement and
understanding between the parties, and supersedes all prior
agreements and understandings with respect to Ihe subject matter
hereof.
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EXHIBIT A

Spcclnl ProvisioDS

Additional Exhibits

Federal Certiflcotlon 2 CFR 200.415

inRequired certifications include: (a) To assure that expenditures ore proper and
acconJ.ance with the terms and conditions of the Federal award'and approved project
budgets, the annual and final fiscal reports or vouchers requesting payment under lite
agfecments must include a certification.,signcd by an official who is authorized to legally
bind the non-Federal entity, which reads as follows;

By signing this report, I certify to the best of my knowledge and belief that the report is
true, complete, and accurate, and the expenditures, disbursements and cash receipts arc
for the purposes and objectives set forth in the terms and conditions of the Federal award.
I am aware that any false, fictitious, or fraudulent information, or the omission of Any
material fact, may subject me to criminal, civil or administrative penalties for fraud, false
statements, false claims or otherwise. (U.S. Code Title 18, Section 1001 and Title 31,
Sections 3729-3730 and 3801-3812).

ConlrocI befwwi FACTS fducorton ScTuffenj cod ffto New HomptWro Oeportm»n/ of Wwco/ioo

Con/roc/or inTJJab.
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EXHIBIT B

Scope of Serviced

2.

Responsibilities of FACTS (*^ontrector"):
'a. The Contractor shall deliver educational proyamming and services to the Diocese of

Manchester Schools (the "Diocesan Schools") in accordance withell requirements
under the Emergency Assistance to Noo-PubHc Schools (BANS) Program under the
Coronavirus Roponse and Relief Supplemental Appropriations Act, 2021. The
services shall, at ell times, be secular, twutral, and non-ideological,

b. The Contractor will meet whh Diocesan School officials and school leaders to desl^
and implement the educational program end services to ensure that all services are In
compliance with Federal end State guidelines.

Services to the Diocesan Schools will include school year educational support services
consisting of staffed educator positions ("School Year Education SuppoiTO and a summer
school program Instructional services CSummer School Program") and to support services
qualified under EANS funds to support the following bas<^ onKHDOE's BANS guidance:

Expanding capacity to administer coronavirus testing to effectively monitor and
suppress coronaVlrus, to Conduct surveillance end contact tracing activitia, and to
support other activities related to coronavirus testing for students, tuchers, and staff
at the non-public school;
Initiating and maintaining education and sup^rt services or assistance for remote
learning, hybrid learning, and/or to address learning loss.

a.

b.

3. School Year Education Support. Contractor will provide staffing of educator positions to
specific Diocesan Schools, as set forth in Table I below, for schools, years 2021-2022 and
2022-2023
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4. Sumtner School Program Insinicticnal Services
Slimmer School Program

Summer School Program sessions arc conducted 5 days per svcek for 4 weeks. Consisting of robust
inslructionaJ support and an academic enrichment course offerings, the Summer School ensures students
continue with Instructionaj intervention and academic enrichment support to maintain the academic gains
they experienced during the school year and assist In filling in academic gaps, while some need an intense
focus on instruction in identified skills that they have missed durir^ the additional onset of online learning
brou^ on by the C0VtDI9 pandemic. The goal of the Summer School Program is that students have a
newfound sense of confidence vdten they return to school and the classroom environment. Sessions will be
delivered remotely.

•  The summer school program will be staffed with ten (10) teachers serving student remotely.
Program cost include all expenses assbciated with remote teaching, time for teacher preparation,
consultation with classroom teacher and school administrators, parental engagement, and
community outreach to foster student academic achievement.

• Morning remediation program will provide services for up to 78 students per day grades K-S*
grade. The teacher to student ratio will not exceed twelve students to every teacher.

• The afternoon enrichment classes will score up to 52 students per day grades grade. The
teacheis to student ratio wili not exceed twelve students to every teacher.

Conlroci botweon FACTS Mucoflcn Sotuffem ond ffta Now HanyxhUo Departmenl ol Educatton

Conaoctcf minoa.
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Days Time (a.m.) Subject

M-F 8:30-9:15 Rionics/ReadinR

M-F 9:30-10:15 Lanftuaee Arts

M-F 10:30-11:15 Mathematics

Afternoon Enrichment
•

Time/Orades

Day Subject 11:30-12:00 1:00-1:30 1:30-2:00 2:00-2:30

Monday Art K-lst 2nd-3rd 4th.6th 7th-8th

Tue/Thur Science K-lst 2fKl-3rd 4th-6th 7th-8lh

Wed Spanish K-lst 2nd-3rd 4th-6ih .  7th-8th

Wed. Alt French K-Ist 2nd-3rd 4rh-6th 7th-8lh

Cofitroct between fACI3 fdoco/ten iofefionj and /he New Hompihkw Oeporlmen/ o/£tfuco/fen

Confroc/orM/]

00/94)8/04/2021



EXHIBIT C

Method of Payment

Budget:

FY22 FY23 - Total

Summer School Propam $38,832.00 $0.00 $38,832.00

School Year Education Support positions costs, 2021 -2022 $1,076,429.88 $0.00 1.076,429.88

School Year Education Support positions costs, 2022-2023 $0.00 $462,601.45 $462,601.45

$1,115,261.88 $462,601.45 $1,577,863.33

Umitatlon on Price: Upon mutvial agreement between the state contracting officer and the contractor, line
items in'this budget may be adjusted one to another, but In no case shall the total budget exceed (he price
limitation of S1,577,863.33

Source of Funding: Funds to support this request are available. In the account titled EANS-CRRSA Act
2021 for FY22, and FY23, with the authority to adjust encumbrances between Fiscal Years through the
Budget Office without further Governor and Council approval, if needed and justified.

06-56-56-562010-19700000-072-500557

Grants Federal

Method of Payment:

FY22

$1,115,261.88
FY23

$462,601.45

Summer School Program: Contractor shall submit an invoice to the Department within 15 days of
completion of the program.

School Year Education Support; Payment is to be made on the basis of monthly invoices submitted by
Contractor which are supported by a summary of completed deliverables, as outlined budget line, that
have taken place In accordance with the terms of the contract, along with a detailed listing of expenses

incurred. If otherwise correct and acceptable, payment will be made for 100% of the expenditures listed.
A final Invoice is due wlthiri 30 days of the end of this contract. Total due over the duration of services;

$1,577,863.33

Period of Performance: Effective upon Governor and Council approval for the period of June 21,2021

through September 30,2023.

All invoices and reports shall be submitted to:

Aaron J. Fuchs' Aaron.J.Fuchs@doe.nh.gov
Division of Learner Support
NHDOE

101 Pleasant Street

Concord, NH 03301

Controct between FACTS £dvcafhn SoMioru one the New Hompshin Department of Fducotkm

Ceniroctor MC
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EXHIBIT D

Contractor Obligations

Contracts In excess ot the simplined ocqulsillon threshold (currently sel at $250,000) must address
admlnlstrattve, controcfuol. or legal remedies in Instances where the contractors viofole or breoch
contract terms, and provide for such sanctions end penoltles as oppropriale. Reference:
2 C.FJ?. § 200 J24 ond 2 C.F.R. 200. Appendix II. required controci ckauses.

The contractor acknowledges that 31 Ui.C. Chap. 38 (Admtnlsfrallve Remedies for False Claims
and Sfotemenis) opplies to Ihe conlrocfor's actions pertaining to this conlroct.

The Contfoctor. certifies and affirms the truthfulness and accurocy of each stotement of Its
certification ond disclosure, it any. In addition. Ihe Coniractor understands and agrees that the
provblorw of 31 U.S.C. § 3801 et seq.. apply to this cerlincalton and disclosure, If any.

Breoch

A breoch of the conlracl clauses olxrve may be grounds for termlnoflon of Ihe contract, and for
debormenf OS o contraclof end subcontractor ds provided In 29 C.F.R. § 5.12.

Fraud and Fotse Statements
The Contractor understands that, ft the project which Is the subject of this Controct b financed In
whole or In port by federal funds, thai If the undersigned, the company Ihol Ihe Confrodor
represents, or ony employee or agent thereof, knowingty mokes any fobe statement,
represenlotion. report or claim as to Ihe chorocler, quolify. quontlly. or cost of moterlai used or to
be used, or quanfliy or quoilty work pertormed or to be performed, or mokes ony fabe statement
or representation of o material fact in any statement, cerliflcale, or report, Ihe Contractor end
ony company that the Contractor represents may be subject to prosecution under the provision
of IB use §1001 and §1020.

)
Environmental Protection

(Thb clause b appdcobie If t.hb Contract exceeds $150,000. (I applies to Federol-oid contracts
only.)
The Contractor b required to comply with ofl applicable standards, orders or requirements bsued
under Section 306 of the Clean Air Ac! (42 U$.C. 1857 (h). Section 508 of the Clean Water Acl {33
U.S.C. 1368). Executfve Order 11738, ond Environmental Protection Agency (EPA) regulations (40
CFR Part 15} which prohibit the use under noivexempt Federal controcls, gronts or loans of
fcclDties included on Ihe EPA Lbl of Vlolotlng Foclflties. Vlolatlonj shall be reported to the FHWA
and to the U.S. EPA Assistonl Admlnbtrotor for Enforcement.

Procurement of Recovered Materials

In accordance with Section 6002 ol the Solid Wosle Disposal Acl (42 U.S.C. § 6962), State agencies
and agendes of o poOlicol subdivbion of o stole Ihol ore using appropriated Federal funds for
procurement must procure items designoted in guldeDnes ol the Environmental Protection
Agency (EPA) at 40 CFR 247 thai conldn the highest percdnlage of recovered maleilols
practicaWe, consistent with rrKiinfalnIng o sotbloctory level of ccmpelitlon. where Ihe purchase
price of Ihe item exceeds $10,000 or ihe value of the quonlity ocqulred in the preceding fbcol
year exceeded $10,000: must procure soCd waste management services in a manner thai
nroximizes energy and resource recovery; and must have estobfched an affirmative procuremeni
progrom for procurement of recovered maleriab Identified In the EPA guideOnes.

Revised 6-25-21

Conrroctor
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ExhIbH I

Federal Oebomfionl and Suspension

a By signatue on Ihls Contract, the Contractor certifies Its compliance, and the compliance
at lls Sub-Conlrocfon. present or future, by stating that any person associated therewith In
the copodfy of owner, partner, director, officer, prfnclpal Investor, protect direclor.
monoger. auditor, or any position of outhortfy Involving federal funds:

Is not currenlly under suspension, debarment. voluniary exdusJon. or delermlnolion of
Ineligibil.ity by ony Federal Agency;

2. Does nol hove a proposed debarmeni pending;

3. Has not been suspended, debarred, voluntorfty excluded or determined.Ineligible by
any Federal Agency within the past three (3) yecrs; and

4. Has rwt been Indicted, convicted, or had o cfvd judgment rendered against the firm
by 0 court of competent jurisdlcllon in any matter Involving fraud or offidal mbconduci
wllFiIn ttie post three |3) years.

b. Where the Contractor or Its Sub-Contractor is unable to certify to the statement In Section
o.i. above, the Contractor or lls Sub-Contractor shall be declared IneDgible lo enter Into
Contract or portldpote in the project.

c. Wl>ere the Contractor or Sub-Contractor is unable to certify to ony of the stolemer^ts as
listed in Sections a.2« o J.. or a.4.. above, the Contractor or Its Sub-Contractor shoD submit
a written explanation to the DOE. The certification or explanation shall be considered In
connection with the DOE's determinoilon whether to enter into Contract.

d. The Conlroclor stroll provide Immedlote written notice to the DOE II. at any time,
(he Contractor or lls Sob-Contractor, leom that Its Debarment and Suspension
certification f>as become erroneous by reason of changed circumstances.

ftevis«cr6-2S-2l

Conlroclor ttUbb ' |
O®f«-08/B4/2021 I
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Exhibit P

AntI* lobbying

The Controtlof ogrees to comply with the provisions o( Secllon 319 ol PubKc Low 101-121,
Government-wide Guldonce for Now Restrictions on Lobbying, ond 31 U,S.C. 135X ond further
agrees to hove the Contractor's representative, execute the following Ceftificotion:
The Contractor cerlifies, by signing and subrrttlirig this oonlroct. to the best of his/her tcnowledge
ond belief, Ihol:

a. No federal oppfopricted funds hove been pold or sholl be paid, by or on beholt of Ihe
undersigned, lo any person lor Infhrendng or ottempling to Influence any officer or
employee of any Stole or Federal Agency, a Member of Congress, on officer or employee
ol Congress, or on employee of o member of Congress in connection.wlth the owording
of any Federal ccnlroct. the moking of any federal grant, the making of any federal loon,
the enlering inio ony cooperolive ogreemenl, and the extension, continuallon, renewal
amendment, or modification of any Federal contract grant, loan, or cooperative
agreement.

b. If any funds other then federolly opproprioled funds hove been pold or shall be pold lo
any person for inftuenclhg or otiempting to Influence on otflcer or employee of any
Federol Agency, a Member of Congress, and officer or employee of Congress, or on
employee of o Member ol Cor^gress in connection wilh thb Federol conlrccl, grant, loon,
or cooperolive agreement. Ihe undersigned sholl complete ond submit Ihe "Disclosure of
Lobbying Aclivjlies" form In accordance wfth Hs Inslojclions

hhbs://wviW.gsB.gov/farms.llbrafv/dlselQsure'lobbvlrte-actlvitles

c. This certification Is o rtioteflol represenlcilon of fact upon which reflonce wos placed when
Ihls ironsaclion was made or entered Into. Submission ol Ihls certification Is o prerequisite
lor molcing ond entering Into Ihls tronsa.ction Imposed by Sectton 1352. Tllle 31 ond Ui.
Code. Any person wt>o fads lo fits the required cerliflcotion shoD be subject to o cWl
perwlty of not less Ihon $10,000 and not more than $iX.OOO for each such folhxe.

d. The Contractor qbo ogrees. by signing ihls confrocf that II shall require that Ihe longuoge
of thb ceriincolion be included In subcontrocls with cDlSub-Controclorls) and tov/er-tler
Sub-Contractors whictt exceed $100,000 and that oil such Sub-Controclors and lower-tier
Sub-Contractors shall certify and dbdose accordingly.

e. The DOE shoD keep the firm's certlficotion on file os port of 11$ original contract. The
Controclot shall keep Individual certifications from oD Sub-Conlrodon and lower-tier Sut>
Controctors on Re. Certification shall be refoined for three (3) yeors following completion
and ccceptonce of any given project.

Rffvtod 6-25-2 >

Confroc/or tnTUaft
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Exhibit Q

Rights to Inventions Mode Under o Contract, Copy Rights and Confidentiality

Rights to Inventions Mode Under a Contract or Agreement
Conlrocts or agreemenis for the performance of expertmerjtal developmenlol. or research woric
shall provide lor the rights of the Federo) Govemnrtenl and the redplenl In ony resulting invention
In occofdar>ce v^lh 37 CFR pa/1 401. "Rights to Inventions Mode by Nonprofit Orgonbofions ond
SmoD Business Firms Under Government Grants. Contracts and Coopefotlve Agreements," ond
ony Implementing regulolions Issued by the OOE.

Any discovery or invention Ihot arises during the course of the conlroct shall be repofte.d lo Ihe
DOE. The Conlroclor Is required to disclose ihvenltons promptly to the controcting officer (v/lthin 2
montiv) otter the Inventor dbdoses it In wrillng to contractor personnel responsible for potent
matters. The owordlng ogency shall determine how rights In Ihe invenlion/dlscovery shall be
alioccled consistent with '"Government Patent Poficy" and Title 37 C.F.R. § 401.

Confidentially
AD Written and oral intormollon orxJ materials disclosed or provided by Ihe OOE urKler this
agreement constitutes Confidential Information, regordless of whether such inlormation wos
provided before or offer the dote on this ogreement or how II was provided.

The Confroctor ond representollves Ihereof, oclcnowledge Ihot by mctdng use of. ocquMng or
odding to Information about matters and dofo related to this agreement, which ore confldenlial'
to the DOE and its porlners. must remoin the excfuslve properly of the DOE.

Conffdenttol information means oil date and Information related to the business and operation of
Ihe iX3E. Induding but not timlled lo oil school and studenf dofo conloined In NH title XV.
Education, Chapters 186-200.

Confidentiol Information Includes but b not linrriled lo, student ond school district dote, revenue
and cost Infomnctlon, the source code for compufer software and hardware products owned In
port or In whole by the DOE. flhondal information, portner Informofion (Including the idenlHy of
OOE partners). Contractor ond suppDer tnfornxsllon. (Including the identity of DOE Contractors
ond suppliers), and any Information Ihot has been marlced "confidential" or "proprietary", or with
Ihe Cke destgnotion. During the term of thb conlroct the Conlroclor agrees to abide by such artes
OS may be adopted from time to lime by ihe DOE to malntoln the security of oD confidenlioJ
Information. The Contractor furfher agrees that If wiD olwoys regord and preserve as confidentiol
Informolion/doto received during the performance of thb conlroct. The Contractor will not use.
copy, make notes, or use excerpts' of ony confidentiol Information, nor will It give, disdose. provide
access to. or olherwbe moke available ony confidential information to any person not employed
Of controcted by the DOE or subcontracted with Ihe Conlroclor.

Ownenhip of Infetloduat Property
The DOE shofl retain ownership of ad source data and other Inlellect'uol property of ihe DOE
provided to the Contractor In order to complete the services of thb agreement, as well the DOE
wlO retain copyright ownership for any and oB moterlals. patents and intelioctuaJ properly
produced, tncfuding. bul not limited lo. brochures, resource directories, profocob. guidelines,
posters, or reports. The Contractor shall rK)i reproduce ony maleriob for purposes other Ihon use
lor Ihe terms under the contract without prior written opprovol from the OOE.

rConlnxtorJ

OotoJDaaM/2021



state of New Hampshire

Department of State

CERTIFICATE

I William M. Gardner, Sccttlary of Stale of the State of New Hampshire, do hereby certify that FACTS EDUCATION

SOLUTIONS, LLC is a Ariajna Limited Liability Company registered to transact business in New Hampshire on July 30.2021.1

further certify that all fees and documents required by the Secretao' of State's office have been received and is in good standing as

far as this offtce is concerned.

Business ID: 8774S3 .

Certificate Number: 0005415976

%

su

O

%
%

[N TESTIMONY WHEREOF,

I hereto set my hand and cause to be affixed

the Seal of the State of New Hampshire,

this 3l}tb day of July A.D. 2021.

William M. Gardner'

Secretary of State



ACTION BY WRITTEN CONSENT
OF THE SOLE MEMBER OF

FACTS EDUCATION SOLUTIONS, LLC

The undersigned, constituting the sole member Cthc MembeiC') Nelnet Business Solutions,
Inc., of FACTS Education Solutions, LLC, an Arizona limited liability company ("the Compan/')
does hereby adopt the following resolutions by written consent without a meeting. In accord^cc
with Section 10-704 of the Arizona Corporations and Associations Statutes, effective as of the 1®
dayofMay, 2017, notwithstanding the date of execution:

1. Appointment of Officer.

• WHEREAS, the Member of the Company has determined in connection with the business
of the Company that it is in the best interests of the Company to appoint the named officer of the
Company to carry on the business on behalf of the Company:

NOW THEREFORE, BE IT RESOLVED, -that following individual is hereby designated
as an authorized person and shall have-full power and authority to act on behalf of the Member, in
the capacity holding the office adjacent to ̂ e names below:

Patrick Haggarty President

SOLE MEMBER of FACTS Education Solutions, LLC

Nelhct Business Solutions, Inc.

Name: William J. Munn

Title: Secretary

FACTS Educaiiop Solutions, LLC Written Consent of Snie Member-03/01/2017



ACOphf CERTIFICATE OF LIABILITY INSURANCE . OATS pQWOffrrro

7/30/2021

TWS CERTlFiCATE IS ISSUED AS A IdATTER OF INFORMATIOH ONLY AND CONFERS NO RJCMT8 UPON THE CEFmnCATE HOLDER THIS
CERTIFICATE DOES MOT AFF1RMATTVELV OR NEGATIVELY AMEND,. EXTEND OR ALTER THE COVERAGE AFFORDED BY THE POLICIES
mSw TOIS CERTIFICATE OF INSURANCE DOES NOT CONSTITUTE A CONTRACT BETVYEEN THE ISSUING INSURER(8), AUTHORIZED
REPRESENTATIVE OR PRODUCER AND THE CERTIFICATE HOLDER
IMPORTANT: If the cwttfHats hoidcf Is an ADOmONAL INSURED, tht pollcytiss) must hav# ADOmOMAL INSURED provisions Of be snOorsod.
If SUBROGATION IS WAIVED, subject to the terms and conditions of the policy, certain polktes may require en endorsement A atalement on
ft.1. rinM rtcrt confer riohu to the certlflcale holder In lieu of such endorsementts).

PROOUCSR

SDverStono Group, a HUB International company
11516 Mlmde Hills Drive
Suite 100
Omaha NE 66154

SS«5^" ManJi VMUtJav

uEr ^02-537-8322
SomiVm: fi>w«tleY«Mdl.com

srsuacmt AFfOROwo covruoa NAiCS

MuwnAiTravelefs Ind. Co.Of Ameifcs 29689

' ■ - tasi
OOURD

FACTS Education Solutions
100 N. 56th Street, Sta 306
Lir>coln NE 68504

onum a; Travelers Prooenv Casualty Co. of Amerlcs 26674 .

OnUICR C ;

mSUACRO;

WSVKOF:

THIS IS TO CERTVY THAT THE POLCIES OF INSURANCE USTED BELOW HAVE BEEN ISSUED TO THE INSURED NAMED ABOVE FOR THE POLICY PERKX)
INOICATEO NOTWTTHSTANOINO ANY REQUIREMENT. TERM OR CONomON OF ANY CONTRACT OR OTHER DOCUMENT WTTM RESPECT TO WHICH THIS
CERTIFICATE MAY BE ISSUED OR MAY PERTAIN. THE INSURANCE AFFORDED BY THE POLICIES DESCRIBED HEREIN IS SUBJECT TO ALL THE TERMS.
EXaUSlONS AND CONDfTIONS OF SUCH POLICIES. LIMITS SHOWN MAY HAVE BEEN REDUCED BV PAID CLAIMS.
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' New Hampshire Department oi Education
101 Pleasant Street
Concord NH 03301

I

BKOULO ANY OF THE ABOVE OESCRIBEO POUCIES B6 CANCEaED BEFORE
THE EXPCRATTtSN DATE THEREOF, NOTtCE WILL BE OEUVERED M
ACCORDANCE WTTH THE POUCY PROVtSIONS.

AUTMOROEO R£PR£SarTATNS

ACORO 25 (2018/03)
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