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Commissioner WA ) Deputy Commissioner

STATE OF NEW HAMPSHIRE
DEPARTMENT OF EDUCATION
25 Hall Street
Concord, NH 03301

May 31, 2023

His Excellency, Governor Christopher T. Sununu
and the Honorable Council

State House

Concord, New Hampshire 03301

REQUESTED ACTION

Authorize the Department of Education to enter into a sole source contract with Johnson Controls Fire
Protection LP (VC#175878), Westbrook, Maine, in an amount not to exceed $26,298.00, to furnish, install,
and commission door readers to ensure the safety and security of the employees and confidential files at
the New Hampshire Department of Education, as outlined in federal and state law, effective upon Governor
and Council approval through September 30, 2023. 100% General Funds.

Funds to support this request are available in the account titled Education Analytics and Resources in
FY23 as follows:

FY23
06-56-56-567010-30470000-102-500731 Contracts for Program Services $26,298.00

EXPLANATION

The New Hampshire Department of Education is requesting a sole source contract due to the fact that
Johnson Controls Fire Protection LP equipment is proprietary. This is the only vendor authorized to sell
and complete the installation of three (3) combo keypad card readers and one (1) “ckpansion” kit at
Granite State College. Moreover, existing key card readers were installed by the vendor and are in use at
this facility. The additional readers and door controllers will be compatible and synced into the existing
security system.

Respectfuily ;Zt?/

Frank Edelblut
Commissioner of Education



FORM NUMBER P-37 (version 2/23/2023)

Notice: This agreement and all of its adachments shall become public upon submissien to Governor and
Executive Council for approval. Any information that is private, confidential or proprietary must
be clearly identified to the agency and agreed to in writing prior to signing the contract.

AGREEMENT
The State of New Hampshire and the Contracter hereby mutually agree as follows:
GENERAL PROVISIONS
1. IDENTIFICATION.
1.1 State Agency Name i.2 State Agency Address
New Hampshire Depan.rncnl of Education 25 Hall Street
(NHED) Concord, NH 03301
1.3 Contractor Name 1.4 Contractor Address
Johnson Controls Fire Protection, LP (VC#175878) 30 Thomas Drive, Westbrook, ME 04092
1.5 Contractor Phone 1.6 Account Unit and Class 1.7 Completion Date 1.8 Price Limitation
Number See Exhibit C September 30, 2023 £26,298.00
603-393-7927
1.9 Contracting Officer for State Agency 1.10 State Agency Telephone Number
Caitlin Davis, Division Dircct_or 603-271-3427
.11 Contractor Signature 1.12 Name and Title of Contractor Signatory
Date: Steven Marbes, Area Installation Manager
Steven J Marbes (May 30,2023 16:23 EDT) 05/30/23
t.13 State Agency Signatyge I.14 Name and Title of State Agency Signatory
Q j Date: 6/6/2023 | Frank Edelblut, Commissioner of Education

[.}15 Approval by the N.H. Depariment of Administration, Division of Personnel (if applicable)

By: Director, On;

1.16 Approval by the Altorney General (Form, Substance and Execution) (if applicable)

By Elizabeth Brown, Attomey On:6/6/2023

.17 Approval by the Governor and Executive Council (if applicable}

G&C ltem number: . G&C Meeting Date:

Contractor's Initials: su
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2. SERVICES TO BE PERFORMED. The State of New
Hampshire, acting through the agency identified in block 1.1
{“State™), engages contractor identified in block 1.3 (“Coniractor")
to perform, and the Contractor shall perform, the work or sale of
goods, or both, identified and more particularly described in the
attached EXHIBIT B which is incorporated herein by reference
(“Services™).

3. EFFECTIVE DATE/COMPLETION OF SERVICES.

3.1 Notwithstanding any provision of this Agrcement to the
contrary, and subject 1o the approval of the Governor and Executive
Council of the State of New Hampshire, if applicable, this
Agreement, and all obligations of the parties hereunder, shall
become effective on the date the Governor and Executive Council
approve this Agrecment, unless no such approval is required, in
which case the Agreement shall become effective on the date the
Agreement is signed by the State Agency as shown in block 1.13
(“Effective Date™).

3.2 If the Conltractor commences the Services prior to the Effective
Date, all Services performed by the Contractor prior to the
Effective Date shall be performed at the sole risk of the Contractor,
and in the event that this Agreement does not become effective, the
State shall have no liability to the Contractor, including without
limitation, any obligation to pay the Contractor for any costs
incurred or Services performed.

3.3 Contractor must complete all Services by the Completion Date
specified in block 1.7. ‘

4. CONDITIONAL NATURE OF AGREEMENT.
Notwithstanding any provision of this Agreement to the contrary,
all obligations of the State hereunder, including, without limtitation,
the continuance of payments hereunder, are contingent upon the
availability and continued appropriation of funds, In no cvent shall
the State be liable for any pavments hereunder in excess of such
available appropriated funds. In the event of a reduction or
termination of appropriated funds by any state or federal legislative
or executive action that reduces, eliminates or otherwise modifies
the appropriation or availability of funding for this Agreement and
the Scope for Services provided in EXHIBIT B, in whole or in part,
the Siate shall have the right to withhold payment until such funds
become available, if ever, and shall have the right to reduce or
terminate the Services under this Agreement immediately upon
giving the Contractor notice of such reduction or termination. The
State shall not be required to transfer funds from any other accouns
or source 10 the Account identified in block 1.6 in the event funds
in that Account are reduced or unavailable.

5. CONTRACT PRICE/PRICE LIMITATION/ PAYMENT.
5.1 The contract price, method of payment, and terms of payment
are identified and more particularly described in EXHIBIT C which
is incorporated herein by reference.

5.2 Notwithstanding any provision in this Agreement to the
contrarv, and notwithstanding unexpected circumstances, in no
event shall the total of all payments authorized, or actually made
hereunder, exceed the Price Limitation set forth in block 1.8. The
payment by the State of the contract price shall be the only and the
complete reimbursement to the Contractor for all expenses, of
whatever nature incurred by the Contractor in the performance
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hereof, and shall be-the only and the complete compensation to the
Contractor for the Services.

5.3 The State reserves the right o offset from any amounts
otherwise payvable to the Contractor under this Agreement those
liquidated amounts required or permitted by N.H. RSA 80:7
through RSA 80:7-¢ or any other provision of law,

5.4 The State’s liability under this Agreement shall be limited to
monetary damages not to exceed the total fees paid. The Contractor
agrees that it has an adequate remedy at law for any breach of this
Agreement by the State and hereby waives any right to specific
performance or other equitable remedies against the State.

6. COMPLIANCE BY CONTRACTOR WITH LAWS AND
REGULATIONS/EQUAL EMPLOYMENT
OPPORTUNITY,

6.1 In connection with the performance of the Services, the
Contractor shall comply with all applicable statutes, laws,
regulations, and orders of federal, state, county or municipal
authorities which impose any obligation or duty upon the
Contractor, including, but not limited to, civil rights and equal
employment opportunity laws and the Governor's order on Respect
and Civility in the Workplace, Executive order 2020-01. In
addition, if this Agreement is funded in any part by monies of the
United States, the Contractor shalt comply with all federal
exccutive orders, rules, regulations and statutes, and with any rules,
regulations and guidelines as the State or the United States issue to
implement these regulations. The Contractor shall also comply
with all applicable intellectual property laws.

6.2 During the term of this Agreement, the Contractor shall not
discriminate against employees or applicants for employment
because of age, sex, sexual orientation, race, color, marital status,
physical or mental disability, religious creed, national origin,
gender identity, or gender expression, and will take affirmative
action to prevent such discrimination, unless exempt by state or
federal law. The Contractor shall ensure any subcontractors comply
with these nondiscrimination requirements.

6.3 No payments or transfers of value by Contractor or its
representatives in connection with this Agreement have or shall be
made which have the purpose or effect of public or commercial
bribery, or acceptance of or acquiescence in extortion, kickbacks,
or other unlawful or improper means of obtaining business.

6.4. The Contractor agrees to permit the State or United States
access to any of the Contractor’s books, records and accounts for
the purpose of ascertaining compliance with this Agreement and all
rules, regulations and orders pertaining to the covenants, terms and
conditions of this Agreement.

7. PERSONNEL.

7.1 The Contractor shall at its own expense provide all personnel
necessary to perform the Services. The Contractor warrants that all
personnel engaged in the Services shall be qualified to perform the
Services, and shall be properly licensed and otherwise authorized
to do so under all applicable laws.

7.2 The Contracting Officer specified in block 1.9, or any
successor, shall be the State’'s point of contact pertaining to this
Agreement.

Contractor's Initials;sm
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8. EVENT OF DEFAULT/REMEDIES.

8.1 Any one or more of the following acts or omissions of the
Contractor shall constitute an event of default hereunder {(“Event of
Default™):

§.1.1 failure to perform the Services satisfactorily or on schedule;
8.1.2 failure to submit any report required hereunder; and/or

8.1.3 fatlure 1o perform any other covenant, term or condition of
this Agrecment.

8.2 Upon the occurrence of any Event of Default, the State may
take any onc, or more, or all, of the following actions:

8.2.1 give the Contractor a written notice specifying the Event of
Default and requiring it to be remedied within, in the absence of a
greater or lesser specification of time, thirty (30) calendar days
from the date of the notice; and if the Event of Default is not timely
cured, terminate this Agreement, cffective two (2) calendar days
after giving the Contractor notice of termination;

8.2.2 give the Contractor a written notice specifying the Event of
Default and suspending all pavments to be made under this
Agreement and ordering that the pertion of the contract price which
would othenwise accrue to the Contractor during the period from
the date of such notice until such time as the State determines that
the Coniractor has cured the Event of Default shall never be paid
to the Contractor;

8.2.3 give the Contractor a written notice specifying the Event of
Default and set off against any other obligations the State may owe
to the Contractor any damages the State suffers by reason of any
Event of Default; and/or

8.2.4 give the Contractor a written notice specifying the Evenl of
Default, treat the Agreement as breached, terminate the Agreement
and pursue any of its remedies at law or in equity, or both.

9. TERMINATION.

9.1 Nowwithstanding paragraph 8, the Statc may, at us sole
discretion, terminate the Agreement for any reason, in whole or in
part, by thirty (30) calendar days written notice to the Contractor
that the State is exercising its option to terminate the Agreement.
9.2 In the event of an early termination of this Agreement for any
reason other than the completion of the Services, the Contractor
shall, at the State’s discretion, deliver to the Contracting Officer,
not later than fifteen (15) calendar days after the date of
termination, a report (“Termination Report™) describing in detail
all Services performed, and the contract price earned, to and
including the date of termination. In addition, at the State’s
discretion, the Contractor shall, within fifteen (15) calendar days
of notice of early termination, develop and submit to the State a
transition plan for Services under the Agreement.

10. PROPERTY OWNERSHIP/DISCLOSURE.

10.1 As used in this Agreement, the word “Property” shall mean
all data, information and things developed or obtained during the
performance of, or acquired or developed by reason of, this
Agreement, including, but not limited to, all studies, reports, files,
formulae, surveys, maps, charts, sound recordings, video
recordings, pictorial reproductions, drawings, analyses, graphic
representations, computer programs, computer printouts, notes,
letters, memoranda, papers, and documents, all whether finished or
unfinished.
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10.2 All data and any Property which has been received from the
State, or purchased with funds provided for that purpose under this
Agreement, shall be the property of the State, and shall be returned
to the State upon demand or upon termination of this Agreement
for any reason.

10.3 Disclosure of data, information and other records shall be
govemned by N.H. RSA chapter 91-A and/or other applicable law.
Disclosure requires prior written approval of the State.

H. CONTRACTOR’S RELATION TO THE STATE. In the

performance of this Agreement the Contractor is in all respects an
independent contractor, and is neither an agent nor an employee of
the State. Neither the Contractor nor any of its officers, employees,
agents or members shall have authority to bind the State or receive
any benefits, workers’ compensation or other emoluments
provided by the State to its employees.

12. ASSIGNMENT/DELEGATION/SUBCONTRACTS.

12.1 Contractor shall provide the State written notice at least fifteen
(15) calendar days before any proposed assignment, delegation, or
other transfer of any interest in this Agreement. No such
assignment, delegation, or other transfer shall be effective without
the written consent of the Staie.

12.2 For purposes of paragraph 12, a Change of Conuol shall
constitute assignment. “Change of Control” means (a) merger,
consolidation, or a transaction or series of related transactions in
which a third party, together with its affiliates, becomes the direct
or indirect owner of fifty percent (50%) or more of the voting
shares or similar equity interests, or combined voting power of the
Contractor, or (b) the sale of all or substantially all of the assets of
the Contractor,

12.3 None of the Services shall be subcontracted by the Contractor
without prior written notice and consent of the State.

12.4 The Stwate is entitled to copies of all subcontracts and
assignment agreements and shall not be bound by any provisions
contained in a subcontract or an assignment agreement to which it
is not a party.

13. INDEMNIFICATION. The Contractor shall indemnify,
defend, and hold harmless the State, its officers, and empioyees
from and against all actions, claims, damages, demands,
judgments, fines, liabilities, losses, and other expenses, including,
without limitation, reasonable attorneys’ fees, arising out of or
relating to this Agreement directly or indirectly arising from death.
personal injury, property damage, intellectual property
infringement, or other claims asserted against the State, its officers.
or employees caused by the acls or. omissions of negligence,
reckless or willful misconduct, or fraud by the Contractor, its
employees, agents, or subcontractors. The State shall not be liable
for any costs incurred by the Contractor arising under this
paragraph 13. Notwithstanding the foregoing, nothing herein
contained shall be deemed to constitute a waiver of the State’s
sovereign immunity, which immunity is hereby reserved to the
State. This covenant in paragraph 13 shall survive the termination
of this Agreement.

Contractor's Initials:»»
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14. INSURANCE.

14.1 The Contractor shall, at its sole expense, obtain and
continuously maintain in force, and shall require any subcontractor
or assignee to obtain and maintain in force, the following insurance:
14.1.1 commercial general liability insurance against ali claims of
bodily injury, death or property damage, in amounts of not less than
$1,000,000 per occurrence and $2,000,000 aggregate or excess;
and

14.1.2 special cause of loss coverage form covering all Property
subject to subparagraph 10.2 herein, in an amount not less than
80% of the whole replacement value of the Property.

14.2 The policies described in subparagraph 14.1 herein shall be on '

policy forms and endorsements approved for use in the State of
New Hampshire by the N.H. Department of Insurance, and issued
by insurers licensed in the State of New Hampshire.

143 The Contractor shall furnish 1o the Contracting Officer
identified in block 1.9, or any successor, a certificate(s) of
insurance.for al! insurance required under this Agreement. At the
request of the Contracting Officer, or any successor, the Contractor
shall provide certificate(s) of insurance for all renewal(s) of
insurance required under this Agreement. The certificate(s) of
insurance and any renewals thereof shall be attached and are
incorporated herein by reference.

I5. WORKERS’ COMPENSATION,

15.1 By signing this agreement, the Contractor agrees, certifies and
warrants that the Contractor is in compliance with or exempt from,
the requirements of N.H. RSA chapter 281-A (“Workers’
Compcusation™).

15.2 To the extent the Contractor is subject to the requirements of
N.H. RSA chapter 281-A, Coniractor shall maintain, and require
any subcontractor or assignee to secure and maintain, payment of
Workers® Compensation in connection with activities which the
person proposes to undertake pursuant to this Agreement. The
Contractor shall furnish the Contracting Officer identified in block
1.9, or any successor, proef of Workers’ Compensation in the
manner described in N.H. RSA chapter 281-A and any applicable
rencwal(s) thercof, which shall be attached and are incorporated
herein by reference. The State shall not be responsible for payment
of any Workers’ Compensation premiums or for any other claim or
benefit for Contractor, or any subcontractor or emplovee of
Contractor, which might arise under applicable State of New
Hampshire Workers" Compensation laws in connection with the
performance of the Services under this Agreement,

16. WAIVER OF BREACH. A State's failure to enforce its rights
with respect to any single or continuing breach of this Agreement
shall not act as a waiver of the right of the State to later enforce any
such righis or to enforce any other or any subsequent breach.

17. NOTICE. Any notice by a party hereto 1o the other party shall
be deemed to have been duly delivered or given at the time of
mailing by certified mail, postage prepaid, in a United States Post
Office addressed to the parties at the addresses given in blocks 1.2
and 1.4, herein.
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18. AMENDMENT. This Agreemenl may be amended, waived or
discharged only by an instrument in writing signed by the parties
hereto and only after approval of such amendment, waiver or
discharge by the Governor and Executive Council of the State of
New Hampshire unless no such approval is required under the
circumstances pursuant to State law, rule or policy.

19. CHOICE OF LAW AND FORUM.

19.1 This Agreement shall be governed, interpreted and construed
in accordance with the laws of the State of New Hampshire except
where the Federal supremacy clause requires otherwise. The
wording used in this Agreement is the wording chosen by the
parties to express their mutual intent, and no rule of construction
shall be applied against or in favor of any party,

19.2 Any actions arising out of this Agreement, including the
breach or alleged breach thereof, may not be submitted to binding
arbitration, but must, instead, be brought and maintained in the
Merrimack County Superior Court of New Hampshire which shall
have exclusive jurisdiction thereof.

20. CONFLICTING TERMS. In the event of a conflict between
the terms of this P-37 forni (as modified in EXHIBIT A) and any
other porticn of this Agreement including any attachments thereto,
the terms of the P-37 (as modified in EXHIBIT A) shall control.

21. THIRD PARTIES. This Agreement is being entered into for
the sole benefit of the parties hereto, and nothing herein, express or
implied. is intended 1o or will confer any legal or equitable right,
benefit, or remedy of any nature upon any other person.

22. HEADINGS. The headings throughout the Agreement are for
reference purposes only, and the words contained therein shall in
no way be held to explain, modify, amplify or aid in the
interpretation, construction or meaning of the provisions of this
Agreement.

23. SPECIAL PROVISIONS. Additional or modifyving
provisions sct forth in the attached EXHIBIT A arc incorporated
herein by reference.

24. FURTHER ASSURANCES. The Contractor, along with its
agents and affiliates, shall, at its own cost and expense, execute any
additional documents and take such further actions as may be
reasonably required to carry out the provisions of this Agreement
and give effect to the transactions contemplated hereby.

25. SEVERABILITY. In the event any of the provisions of this
Agreement are held by a court of competent jurisdiction to be
contrary to any state or federal law, the remaining provisions of this
Agreement will remain in full force and effect.

26. ENTIRE AGREEMENT. This Agreement, which may be
executed in a number of counterparts, each of which shall be
deemed an original, constitutes the entire agreement and
understanding between the parties, and supersedes all prior
agreements and understandings with respect to the subject matter
hereof.

Contractor's |nitia|s:s§n

Date:05/30/23
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EXHIBIT A
Special Provisions

Additional Exhibits D-G

Confidential Information
[n performing its obligations under this Agreement, the contractor may gain access to Confidential
[nformation of the State. Confidential Information includes any and all information owned or
managed by the Statc of NH - created, received from or on behalf of any Agency of the State or
accessed in the course of performing contracted Services - of which collection, disclosure,
protcction, and disposition is governed by state or federal law or regulation. This information
includes but is not limited to Protected Health Information (PHI), Personally Identifiable
Information (PII), Personal Financial Information (PF1), Social Security Numbers (SSN), Family
Educational Rights and Privacy Act (FERPA), and or other sensitive and Confidential Information.
The contractor shall not use the Confidential Information developed or obtained during the
performance of, or acquired, or developed by reason of the Agreement, except as directly connected
10 and necessary for the performance of the Agreement. The contractor shall maintain the
confidentiality of and protect from unauthorized use, disclosure, publication. and reproduction
(collectively “release™), all Confidential Information.

Contractor's Initials:w:
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EXHIBIT B
Scope of Work

Furnish, Instail, Test, and Commission access control on three (3) doors. Readers Only.
1. Suite 1G-1H identified on drawing
2. Suite 1A-1E door identified on drawing

3. Door with crash bar accessing back corridor identified on drawing

Clarifications

Johnson Controls Fire Protection LP (JCFP) will work during normal business hours M-F

7:30 AM - 4 PM except for major holidays.

Granite State College will need to provide one (1) PoE plus network port in first floor IDF

that is interconnected to existing Kantech access control system.

Granite State College Approved removal of enclosure with One Source Security Sticker

on it to make room for KT-400 door controller required for this project.

JCFP will tie into existing Altronix power supply for provided KT-400 controller.
Exclusions

Tier 11 Submitial Package-full drawing set with data sheets and wiring diagrams.

Access Conirol Credentials-access control cards.

Commissioning Access Control Credentials-new users entered into the system.
JCFP will provide End User Training.

No request for Exit Devices or Door Contacts per Granite State College’s building

manager.
Contractor's Initials; sv
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EXHIBIT C
Method of Payment

{Budget through September 30, 2023)

Svstem Enhancements Cost
Ekpansion Kit KT-400 No Rdr $2,520.12
loprox Reader/Key. XSF BL _ $1.246.79
Door Hardware Contractor $2,676.30
Electrical Contractor $15,652.92
Project/Construction Management $912.89
Technical Labor $£3,288.98
Total $26,298.00

Limitation on Price: Upon mutual agreement between the state contracting officer and the contractor, line
items in this budget may be adjusted from one to another, but in no case shall the total budget exceed the
price limitation of $26,298.00.

Funding Source: Funds to support this request are available in the account titled Education and Analytics
Resources in FY23 as follows:

FY23
06-56-56-567010-30470000-102-500731 Contracts for Program Services $26,298.00

Method of Payment: Payment will be made upon the submittal of monthly invoices that are received by
the 10th day of the following month and supported by a summary of activities/completed deliverables that
have taken place in accordance with the terms of the contract, along with a detailed listing of expenses
incurred. [f otherwise correct and acceptable, payment will be made for 100% of the expenditures listed. A
final invoice is due within 30 days of the end of this contract. Invoices and receipts shall be submitted
electronically to:

DEAR(zdoe.nh.eov

Contractor's [nitials;s»
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EXHIBITD
Contractor Obligations

Contracts in excess of the simplified acquisition threshold (currently set at $250,000) must address
administrative, contractual, orlegal remedics in instances where the contractors violate or breach contract
terms, and provide for such sanctions and penalties as appropriate. Reference:

2C.F.R. §200.326 and 2 C.F.R. 200, Appendix II, required contract clauses.

The contractor acknowledges that 31 U.S.C. Chap. 38 (Administrative Remedies for False Claims and
Statemenis) applies to the contractor’s actions pertaining to this contract.

The Contractor, certifies and affirms the truthfulness and accuracy of each statement of its certification and
disclosure, if any. In addition, the Contractor understands and agrees that the provisions of 31 U.S.C. §
3801 et seq., apply to this cenification and disclosure, if any.

Breach :
A breach of the contract clauses above may be grounds for termination of the contract, and for debarment .
as a contractor and subcontractor as provided in 29 C.F.R. § 5.12.

Fraud and False Statements

The Contractor understands that, if the project which is the subject of this Contract is financed in whole or
in part by federal funds, that if the undersigned, the company that the Contraclor represents, or any
employee or agent thereof, knowingly makes any false statement, representation, report or claim as to the
character, quality, quantity, or cost of materiat used or to be used, or quantity or quality work performed or
to be performed, or makes any false statement or representation of a material fact in any statement,
certificate, or report, the Contractor and any company that the Contractor represents may be subject to
prosecution under the provision of 18 USC §1001 and §1020.

Environmental Protection

(This clause is applicable if this Contract exceeds $150,000. It applies to Federal-aid contracts only.)
The Contractor is required to comply with all applicable standards, orders or requirements issued under
Secction 306 of the Clean Air Act (42 U.S.C. 1837 (h), Section 508 of the Clean Water Act (33

U.S.C. 1368), Executive Order 11738, and Environmental Protection Agency (EPA) regulations (40 CFR
Part 15} which prohibit the use under non-exempt Federal contracts, grants or loans of facilities included
on the EPA List of Violating Facilities. Violations shall be reported to the FHWA and to the U.S. EPA
Assistant Administrator for Enforcement.

Procurement of Recovered Materials

In accordance with Section 6002 of the Solid Waste Disposal Act (42 U.5.C. § 6962), State agencies and
agencies of a political subdivision of a state that are using appropriated Federal funds for procurement must
procure items designated in guidelines of the Environmental Protection Agency {EPA) at 40 CFR 247 that
contain the highest percentage of recovered materials practicable, consistent with maintaining a satisfactory
level of competition, where the purchase price of the item exceeds $10,000 or the value of the quantity
acquired in the preceding fiscal year exceeded $10,000; must procure solid waste management services in
a manner that maximizes energy and resource recovery; and must have established an affirmative
procurement program for procurement of recovered materials identified in the EPA guidelines.

Contractor's Initials: 5™
Revised 6-5-21 ———
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EXHIBITE
Federal Debarment and Suspension

a. By signature on this Contract, the Contractor certifies its compliance, and the compliance of its Sub-

 Contractors, present or future, by stating that any person associated therewith in the capacity of

owner, partner, director, officer, principal investor, project director, manager, auditor, or any
position of authority involving federal funds:

1. Is not currentlv under suspension, debarment, voluntary exclusion, or determination of
ineligibility by any Federal Agency;

>

Does not have a propesed debarment pending:

3. Has not been suspended, debarred, voluntarily excluded or determined ineligible by any
Federal Agency within the past three (3) years; and

4. Has not been indicted, convicted, or had a civil judgment rendered against the firm by a court
of competent jurisdiction in any matter involving fraud or official misconduct within the past
three (3) years.

b. Where the Contractor or its Sub-Contractor is unable to certify to the statement in Section a. 1. above,
the Contractor or its Sub-Contractor shall be declared ineligible to enter into Contract or participate
in the project.

c. Where the Contractor or Sub-Contractor is unable to certify to any of the statements as listed in
Sections a.2., a.3., or ad., above, the Contractor or its Sub-Contractor shall submit a written
explanation to the NHED. The certification or explanation shall be considered in connection with
the NHED’s determination whether to enter into Contract.

d. The Contractor shall provide immediate written notice to the NHED if, at any time, the Contractor
or its Sub-Contractor, learn that its Debarment and Suspension certification has become erroneous
by reason of changed circumstances.

_ Coniractor's Initials; ™
Revised 6-3-21
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EXHIBIT F
Anti-Lobbying

The Contractor agrees to comply with the provisions of Section 319 of Public Law 101-121, Government
wide Guidance for New Restrictions on Lobbying, and 31 U.S.C. 1352, and further agrees to have the
Contractor’s representative, execute the following Certification:

The Contractor certifies, by signing and submitting this contract, to the best of his/her knowledge and belief,
that:

a.  No federal appropriated funds have been paid or shall be paid, by or on behalf of the undersigned,
to any person for influencing or attempting to influence any officer or employee of any State or
Federal Agency, a Member of Congress, an officer or employee of Congress, or an employee of a
member of Congress in connection with the awarding of any Federal contract, the making of any
federal grant, the making of any federal loan, the entering into any cooperative agreement, and the
extension, continuation, renewal amendment, or modification of any Federal contract grant, loan,
or cooperative agreement.

b. If any funds other than federally appropriated funds have been paid or shall be paid to any person
for influencing or attempting to influence an officer or employee of any Federal Agency, a Member
of Congress, and officer or employee of Congress, or an employee of a Member of Congress in
connection with this Federal contract, grant, loan, or cooperative agreement, the undersigned shall
complete and submit the “Disclosure of Lobbying Activities” form in accordance with its
instructions.

https://www. psa.gov/forms-librarv/disclosure-lobbving-activities

. This certification is a material representation of fact upon which reliance was placed when this
transaction was made or entered into. Submission of this certification is a prerequisite for making
and entering into this transaction imposed by Section 1352, Title 31 and U.S. Code. Any person
who fails to file the required certification shall be subject to a civil penalty of not less than $10,000
‘and not more than $100,000 for each such failure.

d. The Contractor also agrecs, by signing this contract that it shall require that the language of this
certification be included in subcontracts with all Sub-Contractor(s) and lower-tier Sub-Contractors
which exceed $100,000 and that all such Sub-Contractors and lower-tier Sub-Contractors shall
certify and disclose accordingly.

€. The NHED shall keep the firm"s certification on file as part of its original contract. The Contractor
shall keep individual certifications from all Sub-Contractors and lower-tier Sub- Contractors on
file. Certification shall be retained for three (3) years following completion and acceptance of any
given project.

%
. Contractor's Initials: 51¥
Revised 6-5-21 ——
Contract between NH Department of Education and Johnson Controls Fire Protection, LP Date:05/30/23
10 of 11 -



EXHIBIT G
Rights to Inventions Made Under a Contract, Copy Rights and Confidentiality

Rights te Inventions Made Under a Contract or Agreement

Contracts or agreements for the performance of experimental, developmental, or research work shall provide
for the rights of the Federal Government and the recipient in any resulting invention in accordance with 37
CFR part 401, “Rights to Inventions Made by Nonprefit Organizations and Small Business Firms Under
Government Grants, Contracts and Cooperative Agreements,” and any implementing regulations issued by
the NHED.

Any discovery or invention that arises during the course of the contract shall be reported to the NHED. The
Contractor is required to disclose inventions promptly to the contracting officer (within 2 months) after the
inventor discloses it in writing to contractor personnel responsible for patent matters. The awarding agency
shall determine how rights in the invention/discovery shall be allocated consistent with "Government Patent
Policy" and Title 37 C.F.R. § 401.

Confidentiality

All Written and oral information and materials disclosed or provided by the NHED under this agreement
coastitutes Confidential Information, regardless of whether such information was provided before or afier
the date on this agreement or how it was provided.

The Contractor and representatives thereof, acknowledge that by making use of, acquiring or adding to
information about matters and data related to this agreement, which are confidential to the NHED and its
partners, must remain the exclusive property of the NHED.

Confidential information means all data and information related to the business and operation of the NHED,
including but not limited to all school and student data contained in NH Title XV, Education, Chapters [ 86-
200.

Confidential information includes but is not limited to, student and school district data, revenue and cost
information, the source code for computer software and hardware products owned in part or in whole by
the NHED, financial information, partner information(including the identity of NHED partners), Contractor
and supplier information, {including the identity of NHED Contractors and suppliers), and any information
that has been marked “confidential™ or “proprictary”, or with the like designation. During the term of this
contract the Contractor agrees to abide by such rules as may be adopted from time to time by the NHED to
maintain the security of all confidential information. The Contractor further agrees that it will always regard
and preserve as confidential information/data received during the performance of this contract. The
Contractor will not use, copy, make notes, or use excerpts of any confidential information, nor will it give,
disclose, provide access to, or otherwise make available any confidential information to any person not
employed or contracted by the NHED or subcontracted with the Contractor.

Ownership of Intellectual Property

The NHED shall retain ownership of all source data and other intellectual property of the NHED provided
to the Contractor in order to complete the services of this agreement. As well the NHED will retain
copyright ownership for any and all materials, patents and intellectual property produced, including, but
not limited to, brochures, resource directories, protocols, guidelines, posters, or reports. The Contractor
shall not reproduce any materials for purposes other than use for the terms under the contract without prior
written approval from the NHED.

. Contractor's Initials:six
Revised 6-5-21
Contract between NH Depariment of Education and Johnson Conirols Fire Protection, LP Date:05/30/23
11 0f 11



State of New Hampshire

Department of State

CERTIFICATE

I, David M. Scanlan, Secretary of State of the State of New I-Ianfpshire, do hereby certify that JOHNSON CONTROLS FIRE
PROTECTION LP a Delaware Limited Partnership formed to transact business in New Hampshire on April 19, 2601. [ further

certify that it has paid the fees required by law and has not dissolved.

Business 1D: 369964
Certificate Number: 0006225394

IN TESTIMONY WHEREQF,

I hereto set my hand and cause to be affixed
the Seal of the State of New Hampshire,
this $th day of May A.D, 2023.

David M. Scanlan

Sccretary of State



CERTIFICATE OF ATTESTATION

Corporation

I, SCOtt HOlden , hereby certify that 1 am the duly appointed Secretary of

{Name oi Clerk of Corporation}

Steven Marbes

Johnson Control Fire Protection LP .
- I hereby certify that 4

(Corporation Name) (Name of Contract Signatory)
Area Installatlon Manager. is duly authorized to execute contracts on behalf of
(Tiile of Contract Signatory)
Johnson Control Fire Protection LP

and may bind the company thereby.

{Corporation Name)

" T hereby certify that said authority has not been amended or repealed and remains in full force and
effect as of the date of the contract to which this certificate is attached. This authority remains valid for
thirty (30) days. | further certify that it is understood that the State of New Hampshire will rely on this
certificate as evidence that the person(s) listed above currently occupy the position(s) indicated and that
they have full authority to bind the corporation. To the extent that there are any limits on the authority of

any listed individual to bind the corporation in contracts with the State of New Hampshire, all such

limitations are expressly stated herein.

TR 05/30/2023 | oo Sk DA Fire Installation Manager

tSignatre of Clerk of Corparation) (Title of Clerk of Corporation)




i
ACORD’ CERTIFICATE OF LIABILITY INSURANCE Py

THIS CERTIFICATE i3 ISSUED AS A MATTER OF INFORMATION ONLY AND CONFERS NO RIGHTS UPON THE CERTIFICATE HOLDER. THIS
CERTIFICATE DOES .NOT AFFIRMATIVELY OR NEGATIVELY AMEND, EXTEND OR ALTER THE COVERAGE AFFORDED BY THE POLICIES
BELOW, THIS CERTIFICATE OF INSURANCE DOES NOT CONSTITUTE A CONTRACT BETWEEN THE ISSUING INSURER(S), AUTHORLXED
REPRESENTATIVE OR PRODUCER, AND THE CERTIFICATE HOLDER.

IMPORTANT: If the certificate holder is an ADDITIONAL INSURED, the policy{ies) must have ADDITIONAL INSURED provisions or be endorsed.
if SUBROGATION IS WAIVED, subject to the terms and conditions of the policy, certaln policles may require an endorsemaent. A statement on
this certificate does not confer rights to the cortificate holder in lleu of such endorsement(s).

MiRSH USALLC ﬁmm Ched

- | PHONE FAX
$40 West Madison Sret v ;  [B56) 6664654 A, Nol:

Cricago, L. 60651 ACDRESS:

Aftn: JCI. Certrequestfymarsh com INSURER(S) AFFORDING COVERAGE NAIC #
CH101230586-5-22-2% INSURER A : Old Rapublic Insurance Company 24147
INSURED .

. US Hokdings, LLC | msuURER B :

Johnson Contrals, inc. INSURER C : i

Tyco Infermations) Holding § aurl, :

SimplexGrinredl LP {see altached Acord 101} INEURERID.;

5757 North Green Bay Avence: INSURER E :

Mewaukes, ¥/ 53208 INSURER F :

COVERAGES CERTIFICATE NUMBER: CHI010318762-01 REVISION NUMBER: 1

THIS 1S TO CERTIFY THAT THE POLICIES OF INSURANCE LISTED BELOW HAVE BEEN ISSUED TO THE INSURED NAMED ABOVE FOR THE POLICY PERIOD
INDICATED., NOTWITHSTANDING ANY REQUIREMENT, TERM OR CONDITION OF ANY CONTRACT OR OTHER DOCUMENT WITH RESPECT TC WHICH THIS
CERTIFICATE MAY BE ISSUED OR MAY PERTAIN, THE INSURANCE AFFORDED BY THE POLICIES DESCRIBED HEREIN IS SUBJECT TO ALL THE TERMS,
EXCLUSIONS AND CONDITIONS OF SUCH POLICIES. LIMITS SHOWN MAY HAVE BEEN REDUCED BY PAID CLAIMS.

ke TYPEIDFNBURANCE o] v POLICY NUMBER {MWRDNYYY) | (MWDDYYYY) LT
A 1 X | COMMERCIAL GENERAL LIABILITY 10012022 [I00V2023 | sacH ocCURRENCE s 5,000,000
["DAMAGE TO RENTED
1 CLAIMS-MADE E] OCCUR PREMISES (Es pcourence) 3 35,000,000
| X | Contrachual Liobiity MED EXP (Any one parson) | $ 50,000
X | XCU tnchuded PERSONAL & ADVBIARY |$ 5,000,000
| GEN AGGREGATE LIIT APPLIES PER: GENERAL AGGREGATE s 20,000,000
_LPOUCYDE& DU’C PRODUCTS - COMPIOF AGG | § NC 84 GEN AGG
OTHER: ) s
A | auToMOR! E LIABILITY (Exchudes New Hamp) | TORTR022 | 10012023 C;E mﬁ‘“m Z L 2,500,000
A T ANY AUTO (Primary NH $250k) 1000172022 100172023 BODILY INJURY (Per person} | §
| OvMNE SCHEDULED
A - :}{g;@‘t‘f AUTUgUL > . (Excess NH $2 25mm) | 10/01/2022 100172023 BODILY INJURY {Per sccident) | §
|| auTos oty AUTOS ONLY ExcessiN{iARolsollowloen | Per mocident) b
 Priary NH Auto s
| [UMBRELLALAD | | oocum EACH OCCURRENCE )
EXCESS LIAB CLAIMS-MADE AGGREGATE s
pep | | nevexmons 2
A | WORNERS COMPENSATION “secpage 7] [TOOUZZ  [100V200 X 153 | IgRTﬁ-
A JAND EMPLOYERS LiABLITY i OH & WA 10012022 | 100102 T
ANYPROPRIETOR/PARTNER/EXECUTIVE ( ) E1 EACH ACCIDENT $ 1,000,000
GFFICER/MEMBER EXCLUDED7? NIA
(Mandatory I WH) £.L. DISEASE - EA EMPLOYEE] § 1,000,000
DESCRIPTION OF OPERATIONS below EL. DISEASE - POLICY LIMIT | § 1,000,000
DESCRIPTION OF OPERATIONS / LOCATIONS / VEHICLES (ACORD 101, Additionsl Remarks Schedule, may be sttached If more spacs b reguired)
See attached Acord 101 for additional informarion including Additional insured, Primo—ryNon-cortnbutory, Waiver of Subrogation and Notice of Canceltation provisions.
CERTIFICATE KOLDER CANCELLATION
New Hampshire Depariment of Education SHOULD ANY OF THE ABOVE GESCRIBED POUICIES BE CANCELLED BEFORE
25 Hall Sireet THE EXPIRATION DATE THEREOF, NOTICE WiLL BE DELIVERED IN
Concord, KH 03301 ACCORDANGCE WITH THE POLICY PROVISIONS.
AUTHORIZED REPRESENTATVE
of Marsh USA LLC
; CLLnt? PP i

© 1988-2016 ACORD CORPORATION. All rights resarved.
ACORD 25 (2016/03) The ACORD name and logo are registered marks of ACORD



AGENCY CUSTOMER ID: CN1012305%6

LOC #: Milwaukee

y ) o
-4 CORD ADDITIONAL REMARKS SCHEDULE Page 2 of 2
AGENCY NAMED INSURED
MARSH USALLC. Johrson Controls US Holdings, LLC

Johnson Controls, Inc.

POLICY NUMBER Tyco Infenational Holding S.a¢1.
SimplexGrinned LP (sze attached Acond 101}
5757 North Green Bay Averne

CARRIER NAIC CODE Mitwaikee, Wi 53208

EFFECTIVE DATE:
ADDITIONAL REMARKS

THIS ADDITIONAL REMARKS FORM IS A SCHEDULE TO ACORD FORM,
FORM NUMBER: 25 FORM TiITLE: Certificate of Liability Insurance

WORKERS COMPEHSATION:
Warkers Cornpensation "A0S” Policy includis coversga for smployees from the following States WHILE WORKING IN ANY STATEAK, AL, AR, AZ, GA, GO, GT, DC, DE, FL, GA, HI (A, D, L, IN, K5, KY, LA,
MA, MD, ME, M1, MH, MO, MG, MT, NC, HE, NH, RJ, NM, MY, NY, OK, OR, PA_R!, 8C, £0, TN, TX, UT, VA VT, W), & WV,

PR MARY COVERAGE: .
The Ganeral Linbiity and Automnobile Linbility policie are primary and not excss of or condribering with ofhar or sall-r , where raquired by wiilten lease or weitien contracl For General Liabity,
iy appies ko both ongong nd campletnd aperations. '

WANVER OF SUBROGATION:
The General Liabiily, Automobile isbity, Workers' Compensetion and Employers Lisbildy policirs inchade a Waiver of Subragation in favor of the cartholder and any olher person or organization, BUT ONLY o
Bus exiont requined by wrlten contracl,

ADDITIONAL NSURED . AUTOMOB LE LIABILITY:
The Autornotee Liabty pohcy, if requined by withen contract, includes coverage for Addstional insureds a3 mquired by such written contracl,

ADDITIONAL NSURED - GENERAL LIABLLITY: .
For Genaral Liabiity. if raquired by writien contrad, the loBowing are inciuded a3 addiSional inaureds, 2 required pursuant 1o 3 writlen contract with a numed insured, per ltached Policy Endorsements A2 and
A2A; THE CERT FICATE HOLDER LISTED ON THIS CERT FICATE OF LIABILITY NSURANCE, AND EACH OTHER PERSON OR ORGANIZATION REQU RED TO BE INCLUDED AS AN ADDITIONAL
NSURED PURSUANT TO A WRITTEN CONTRACT WITH THE NAMED INSURED,

ONGOMNG GPERATIONS ANO COMPLETED OPERATIONS INSURANCE
The General Linblity Insurance inducdes insurance for ongoing operations and completed operations.

LIMIT OF LIABIITY:
The Liabiity Limi! that applies is the amount indicaiad on the tace of this Cerkficate of Liabikly knsucance, of fe minimum Liobilkly kmét $:a1 is required by the writien contracl, whichever s less. K there v no
contract then B Lishibly Limil is kmited fo $1,000,000.

NOTICE OF CANCELLATION TO CERTIFICATE HOLDERS:
Should any of the above describad policies be canceled, other than for nan-payment, beices the expiration data thereol, 30 days advice of cancelxdion will be delivered I Certificate haldery in accondance with te
palicy sndorsemarty, '

NAMED INSURED:

Air Diskibution Technologias IP, LLG; Ar System Components, bnc.; American Chiller Mechanical Service LLG.; ArtLaTex Mecharical Servico; Carter Brothers, LLC; CEM Acoess Sysierm, Inc.; Cenral CPVC
Corporation; Central Sprinkier LL.C; Chomguard, inc : Connect 24 Wiraleas Communications Inc.; Digital Security Conirols, Inc.; Eastam Sheol Metal, Inc. Elpas, Inc.; Exacq Technologies, Inc.; FBN
Transportation, knc.; Federl Energy Infrastnucture Soutions, LLE: Foghorn Systema Inc.; Grinnedl Fire Prolecion Sokutions LLG; Grinnell LLC; Haz-Tank Fabricaiors, b MECO LLC; intograted Systems and
Powar, Inc.; Johison Gonl-ols (Suisse} SA; Johmsan Controls Air Condiioning and Refrigeration, bnc.. Joherson Controls Buiking Automaion Systerms, LLC: Johnaon Controls Capital LLC; Johnson Condrols

Systams, LLC: Joimson Cordrals, inc,; Johruson Control Navy Systems, LLC; Johnson Controbs P Project Site Oparaions LLC. Jofraon Conirols Gecurity SoiBons LLC; Johason Controls-Hitachi Air
mmmuc;mmusw.uc:mmmﬁmmwmmmmm;musm;wmm;wm
Company LLC; Ruskin Company, Ruskin Rooflop Sysierms, tnc.; Ruskin Service Company; Secury Enhancement Systoms LLC, Senelco [beria, Inc.; Sensormatic AsinPaciic, inc.; Semormalic Electronica
{Puarko Rico} LLC; Semormatic Elsctronics, LLC; Sersormatic USA LLC; ShopperTrak intarmational invesiment LLC; ShopparTrak RCT Corporation; Shurjoir! Amernca, inc., Slerd-Alre USA In;., SimplexGeinned
LP; Termpared Nehwords Inc.; Tyco Fira & Security LEC; Tyco Fire Produchs LP; Tyco knegrated Seaurity LLC; Tyco ilemasional Holding S 8 1. Tyco inlemational Managameni Cormpany, LLC; Visanic Inc.;
WilFrs HC, LLC; York intemabonat (3A), inc.; York intemational Corporaion

ACORD 101 (2008/01) © 2008 ACORD CORPORATION. All rights reserved.
The ACORD name and logo are registered marks of ACORD



IL 40 (12/06) OLD REPUBLIC INSURANCE COMPANY

ADDITIONAL INSURED - OWNERS, LESSEES OR CONTRACTORS - SCHEDULED
PERSON OR ORGANIZATION - ENDORSEMENT A2

Named Insured Endorsement Number

Johnson Contiols US Holdings LLC

Policy Prefix Policy Number Policy Period Eftective Date of Endorsement
100122 - 10/01123 10/01122

Issued By

Old Republic thsurance Company

THIS ENDORSEMENT CHANGES THE POLICY. PLEASE READ IT CAREFULLY.
This endorsement modifies insurance provided under the following:
COMMERCIAL GENERAL LIABILITY COVERAGE PART
SCHEDULE

Name Of Additional Insured Person(s} Or Organization(s):
If required by contract, the person or arganization listed on the certificale of insurance as additionat insured. and each other person or organization
required ip be incjuded as an additonal insured pursuant Lo 2 contract with 2 named insured.

Location{s) Of Covored Operations:
As roquired by controct.

Information required 10 compiete this Schedule, if not shown above, will be shown in the Declarations.

A. Section 1l - Who is An Insured is amended to include as an additional insured the person{s) or organization(s)
shown in the Schedule, but only with respect to liability for "bodily injury”, *property damage® or "personal and
adverlising injury® causad solely by:

1. Your acls or omissions; or

2. The acts or omissions of those acting on your behalf;

in the performance of your ongoing operations for the additional insured(s) at the location(s) designated above.

B. With respect o the insurance afforded to these additional insureds, the following additional exclusions apply:

This insurance does not apply to "badily injury” or "property damage” occurring after:

1. All work, including materials, parts or equipment furnished in connection with such work, on the project
(other than service, maintenance or repairs) to be performed by or on behalf of the additional insured(s)
al the location of the covered operations has been completed; or

2 That portion of "your work"® out of which the injury or damage arises has besen put to its intended use by
any person or orpanization other than another contraclor or subcontractor engaged in parforming

operations for a principal as a part of the same project.

GL 289 001 1012

MWZY 311947 22 Johnson Controls US Holdings LLC 1001722 - 10/01/23




IL 10 (12/06) OLD REPUBLIC INSURANCE COMPANY

ADDITIONAL INSURED - OWNERS, LESSEES OR CONTRACTORS - COMPLETED
OPERATIONS - ENDORSEMENT A2A

Namad Insured Endorsement Number

Johnsen Controls US Hddings LILC .

Policy Prefix Policy Number Policy Period -~ Effective Date of Endorsement
m 10001722 - 10/01/23 10101722

Issued By

Qd Republic Insurance Company

THIS ENDORSEMENT CHANGES THE POLICY. PLEASE READ T CAREFULLY.
This endorsement modifies insurance provided under the following:

COMMERCIAL GENERAL LIABILITY COVERAGE PART

SCHEDULE

Name Of Additiona! Insured Person{s) Or Organization{s):

il required by contract, Ihe person or organization ksted on the cerlificale of insurance as addilional insured, and each other person or
organization required L0 be included as en edditlonal Insured pursuani to a contract with a named insured.

L.ocation And Description Of Completed Oporations:

As required by contract.

information required to complete this Schedule, if not shown above, will be shown in the Declarations.

Section [ - Who Is An Insured is amended to include as an additionai insured the personis) or
organization(s) shown in the Schedule, but only with respect to liability for "bodily injury” or "property
damage” caused solely by “your work” at the location designated and described in the Schedule of this
endorsement performed for thatl additional insured and included in the “products-completed operations
hazard".

GL 289002 1012

MWZY 311947 22 Johnson Controls US Holdiﬁgs LLC 1001722 - 10/01/23




