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The State of New Hampshire

Department of Environmental Services

NHDES
Robert R. Scott, Commissioner 71

April 26, 2023

His Excellency, Governor Christopher T. Sununu

And the Honorable Council

State House

Concord, New Hampshire 03301

REQUESTED AaiON

Authorize the New Hampshire Department of Environmental Services (NHDES) to enter into grant

agreements with the following entities, for a total of $193,324 to fund exotic aquatic plant control
activities, effective upon Governor and Council approval, through December 31, 2023. 20% General Funds

and 80% Lake Restoration Funds.

Vendor Name Waterbody/Town/State Vendor # Grant Amount

City of Laconia Lake Winnipesaukee /

Paugus Bay / Laconia / NH

177419-B003 $42,530

City of Nashua Nashua River / Nashua /

NH

177441-B006 $58,753

Town of Moultonborough Lake Winnipesaukee / Lees

Pond / Moultonborough /

NH

177440-B002 $68,813

Town of Sandown Philips Pond / Sandown /

NH

177520-B001 $23,228

Grand Total $193,324

Funds are available in the following account.

03-44-44-442010-1430-073-500580

Dept. Environmental Services, Lakes Restoration Program, Grants-Nonfederal

FY 2023

$193,324

EXPLANATION

Exotic aquatic plants have been a problem in the above-listed waterbodies for several years. NHDES grant

funds in the amounts outlined in the table above are earmarked for management activities to control

these exotic aquatic plants in 2023. The primary purpose of New Hampshire's Exotic Aquatic Plant
Program is to prevent the introduction and further dispersal of exotic aquatic weeds and to manage or

eradicate exotic aquatic weed infestations in the surface waters of the state (RSA 487:17, II).

The program, initiated In 1981, has five focus areas: 1) Prevention of new infestations; 2) Monitoring for

early detection of new infestations to facilitate rapid control activities; 3) Control of new and established
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His Excellency, Governor Christopher T. Sununu
and The Honorable Council
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Infestations; 4) Research towards new control methods with the goal of reducing or eliminating Infested
areas; and 5) Regional cooperation.

NHDES received 51 requests for funding to control exotic aquatic plant growth In 2023. Please refer to
Attachment B for a listing of projects that are identified to receive funding.

These agreements have been approved by the Office of the Attorney General as to form, execution, and
content.

We respectfully request your approval.

Robert R. Scott, commissioner



FORM NUMBER G-1 (version 11/2021)

GRANT AGREEMENT

The State ofNew Hampshire and the Grantee hereby
Mutually agree as follows:
GENERAL PROVISIONS

.  Identification and Definitions.

1.1. State Agency Name

NH Department of Environmental Services

1.2. State Agency Address

29 Hazen Drive, Concord, NH 03302-0095

1.3. Grantee Name

City of Laconia

1.4. Grantee Address

45 Beacon Street, East Laconia, NH 03246

1.5 Grantee Phone # 1.6 Account Number

603-527-1270 442010-1430-073
1.7. Completion Date 1.8. Grant Limitation

December 31, 2023 $42,530
1.9. Grant Officer for State Agency

Amy P. Smagula

1.10. State Agency Telephone Number

603-271-2248

If Grantee is a municipality or village district: "By signing this form we certify that we have complied with any public
meeting requirement for acceptance of this grant, including if applicable RSA 31:95-b."

1.11. ̂ GranJe&Sj^^ture 1 1.12. Name & Title of Grantee Signor 1

Grantee Signature 2 Name & Title of Grantee Signor 2

Grantee Signature 3 Name & Title of Grantee Signor 3

1.13 S^te Age^y Slgi^ture(s) 1.14. Name & Title of State Agency Signor(s)
Robert R. Scott, Commissioner

1.15. Approval by Attorney General (Form, Substance and Execution) (if G & C approval required)

Assistant Attorney General, On: ̂  i 27

1.16. Approval by Governor and Council (if applicable)

By: On: / /

2. SCOPE OF WORK: In exchange for grant funds provided by the State of New Hampshire, acting
through the Agency identified in block I.I (hereinafter referred to as 'Ihe State"), the Grantee
identified in block 1.3 (hereinafter referred to as "the Grantee"), shall perform that work identified and
more particularly described in the scope of work attached hereto as EXHIBIT A (the scope of work
being hereinafter referred to as "the Project").
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4.

4.1.

4,2.

5.

5.1.

5.2.

5.3.

5.4.

5.5.

7.

7.1.

7.2.

8.

8.1.

8.2.

8.3.

9.

9.1.

AREA COVERED. Except as otherwise specifically provided for herein, the
Grantee shall perform the Project in, and with respect to, the State of New
Hampshire. 9.2.
EFFECTIVE DATE: COMPLETION OF PROJECT

This Agreement, erxl all obligations of the parties hercunder, shall become
effective on the date on the date of approval of this Agreement by the Governor
and Council of the State of New Hampshire if required (block 1.16), or upon 9.3.
signature by the State Agency as shown in block 1.14 ("the EfTcciive Date").
E.xccpl as otherwise specifically provided herein, the Project, including all reports 9.4.
required by this Ap-eenteni, shall be completed in ITS entirety prior to the date in
block 1.7 (hereinafter referred to as "the Completion Date").
GRANT AMOUNT: LIMITATION ON AMOUNT: VOUCHERS: PAYMENT.

The Grant Amount is idcniifled and more particularly described in EXHIBIT C,
attached hereto. 9.5.

The manncrof, and schedule of payment shall be as set forth in EXHIBIT C.
In accordance with the provisions set forth in EXHIBIT C, and in consideration 10.
of the satisfactory performance of the Project, as determined by the Slate, and as
limited by subparagraph 5.5 of these general provisions, the State shall pay the
Grantee the Grant Amount. The State shall withhold from the amount oiher%vise
payable to the Grantee urKlcr this subparagraj^ 5.3 those sums required, or
permitted, to be withheld pursuant to N.H. RSA 80:7 through 7-c.
The payment by the State of the Grant amount shall be the only, and the complete
payment to the Grantee for all expenses, of whatever nature, incurred b^' the
Grantee in the performance hereof, and shall be the only, and the complete,
compensation to the Grantee for the Project. The State shall hove no liabilities to 11.
the Grantee other than the Grant Amount. 11.1.

Notwithstanding anything in this Agreement to the contrary, and notwithstanding
unexpected circumstances, in no event shall the total of all payments authorized, 11.1.1
or actially made, hereunder exceed the Grant limitation set forth in block 1.8 of 11.1.2
these general provisions. 11.1.3
COMPLIANCE BY GRANTEE WITH LAWS AND REGULATIONS. In 11.1.4

connection with the performaiKe of the Project, the Grantee shall comply with all 11.2.
statutes, laws regulations, and orders of federal, state, county, or municipal
authorities which shall impose any obligations or duty upon the Grantee, including 11.2.1
the acquisition of any and all necessary permits arvl RSA 31 •95-b.
RECORDS and ACCOUNTS

Between the Effective Date and the date seven (7) years after the Completion
Date, unless otherwise required by the grant terms or the Agenc>', the Grantee
shall keep detailed accounts of all expenses incurred in connection with the 11.2.2
Project, including, but not limited to, costs of administration, transportation,
insurance, telephone calls, and clerical materials and services. Such accounts
shall be supported by receipts, invoices, bills and other similar documents.
Between the Effective Date and the date seven (7) years after the Completion
Date, unless otherwise required by the grant terms or the Agency pursuant to 11.2.3
sut^aragraph 7.1, at any time during the Grantee's normal business hours, and as
often as the State shall demand, the Grantee shall make available to the State all 11.2.4
records pertaining to matters covered by this Agreement. The Grantee shall
permit the State to audit, examine, and reproduce such records, and to make audits 12.
of all contracts, invoices, materials, payrolls, records of personnel, data (as that 12.1.
term is hereinafter defined), and other information relating to all matters covered
by this Agreement. As used in this paragraph, "Grantee" includes all persons,
natural or fictional, affiliated with, controlled by, or under common ownership
with, the entity identified as the Grantee in block 1.3 of these provisions
PERSONNEL.

The Grantee shall, at its own expense, provide all personnel necessary to perform 12.2.
the Project. The Grantee warrants that all personnel engaged in the Project shall
be qualified to perform such Project, end shall be properly licensed and authorized
to perform such Project under all applicable laws.
The Grantee shall not hire, and it shall not permit any subcontractor, subgronice, 12.3.
or other person, firm or corporation with whom it is engaged in a combined eftbrt
to perform the Project, to hire any person who has a contractual relationship with
the State, or who is a State officer or employee, elected or ai^inted.
The Grant Officer shall be the representative of the State hercunder. In the event
of any dispute hereunder, the interpretation of this Agreement by the Grant 12.4.
Officer, aixl his/her decision on any dispute, shall be final.
DATA: RETENTION OF DATA: ACCESS.

As used in this Agreement, the word "data" shall mean all information aixl things 13.
developed or obtained dunng the performance of, or acquired or developed by
reason of, this Agreement, including, but not limited to, all studies, rcpons, files,
formulae, sunxys, maps, charts, sound recordings, video recordings, pictorial
rcpnxluctions, drawings, aitalyses, graphic representations,

computer programs, computer printouts, notes, letters, memoranda, paper, and
documents, all whether finished or unfinished.
Between the Effective Date and the Completion Date the Grantee shall grant to
the State, or any person designated by it, unrestricted access to all data for
examination, duplication, publication, translation, sale, disposal, or for any other
purpose whatsoever.
No data shall be subject to copyright in the United Slates or any other country by
an)'one other than the State.
On and after the Effective Date all data, and any property which has been received
from the State or purchased with funds provided for that purpose under this
Agreement, shall be the property of the State, and shall be returned to the Slate
upon demand or upon termiitation of this Agreement for any reason, whichever
shall first occur.

The State, and anyone it shall designate, shall have unrestricted authority to
publish, disclose, distribute and otherwise use, in whole or in pan, all data.
CONDITIONAL NATURE OR AGREEMENT. Notwithstanding anything in
this Agreement to the contrary, all obligations of the State hereunder, including,
without limitation, the continuance of payments hereurxicr, ere contingent upon
the availability or continued appropriation of funds, and in no event shall the Stale
be liable for any payments hereunder in excess of such available or appropriated
funds. In the event of a reduction or termination of those funds, the State shall
have the right to withhold payment until such funds become available, if ever, arid
shall have the right to terminate this Agreement immediately upon giving the
Grantee notice of such termination.

EVENT OF DEFAULT: REMEDIES.

Any one or more of the following acts or omissions of the Grantee shall constitute
an event of default hereunder (hereinafter referred to as "Events of Default"):
Failure to perform the Project satisfactorily or on schedule; or
Failure to submit any report required hereunder, or
Failure to maintain, or permit access to, the records required hercunder, or
Failure to perform any of the other covenants and conditions of this Agreement.
Upon the occurrence ofany Event of Default, the State may take any one, or more,
or all, of the following actions;
Give the Grantee a written notice specifying the Event of Default and requiring it
to be remedied within, in the absence of a greater or lesser specification of time,
thirty (30) days from the date of the notice; and if the Event of Default is not
timely remedied, terminate this Agreement, effective two (2) days after giving the
Grantee notice of termination; and
Give the Grantee a written notice specifying the Event of Default and suspending
all payments to be made under this Agreement aivl ordering that the portion of the
Grant Amount which would otherwise accrue to the Grantee during the period
from the date of such notice until such time as the State determines that the

Grantee has cured the Event of Default shall never be paid to the Grontec; and
Set offagainst any other obligation the State may owe to the Grantee any damages
the State suffers by reason ofany Event of Default; and
Treat the agreement as breached and pursue any of its remedies at law or inequity,
or both.

In the event of any early termination of this Agreement for any reason other than
the completion of the Inject, the Grantee shall deliver to the Grant Officer, not
later than fifteen (15) days after the date of termination, a report (hereinafter
referred to as the "Termination Report") describing in detail all Project Work
performed, and the Gram Amoum earned, to and including the date of termination.
In the event of Terminalicm under paragraphs 10 or 12.4 of these general
provisions, the approval of such a Termination Report by the Stale shall entitle
the Grantee to receive that portion of the Grant amount earned to and including
the date of termination.

In the event of Termination under paragraphs 10 or 12.4 of these general
provisions, the approval of such a Termination Report by the Stole shall in no
event relieve the Grantee from any and all liability for damages sustained or
incurred by the State as a result of the Grantee's breach of its obligations
hereunder.

Notwithstanding anything in this Agreement to the contraiy, either the State or,
except where notice default has been given to the Grantee hereunder, the Grantee,
may terminate this Agreement without cause upon thirty (30) days written notice.
CONFLICT OF INTEREST. No officer, member of employee of the Grantee,
and no representative, officer or employee of the State of New Hampshire or of
the goveming body of the locality or localities in which the Project is to be
performed, who exercises any functions or responsibilities in the review or

Grantee Initials
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17.2.

M.

15.

16.

17.

17.1

17.1.1

17.1.2

af^roval of ihe undenoking or carrying out of such Ih'ojcct, shall participate in
any decision relating to this Agreement which affects his or her personal interest
or the interest of any corporation, partnership, or association in which he or she
is directly or indirectly interested, nor shall he or she have any personal or
pecuniary interest, direct or indirect, in this Agreement or the proceeds thereof.
GRANTEE'S RELATION TO THE STATE. In the performance of this
Agreement the Grantee, its employees, and any subcontractor or subgrantee of
the Grantee are in all respects independent contractors, and are neither agents
nor employees of the State. Neither the Grantee nor any of its officers,
employees, agents, members, subcontractors or subgrantces, shall have authority
to bind the State nor are they entitled to any of the benefits, workmen's
compensation or emoluments provided ty the State to its employees.
ASSIGNMENT AND SUBCONTRACTS. The Grantee shall not assign, or
otherwise uansfer any interest in this Agreement without the prior written
consent of the State. None of the Project Work shall be subcontrticied or
subgranted by the Grantee other than as set forth in E.xhibit D without the prior
written consent of the State.

INDEMNIFICATION. The Grantee shall defend, indemnify and hold harmless
the Stale, its officers and employees, from and against any and all losses suffered
by the State, its officers arid employees, and any and all claims, liabilities or
penalties asserted against the State, its officers and employees, by or on behalf 21.
of any person, on account of, based on, resulting from, arising out of (or which
may be claimed to arise out oO the acts or omissions of the Grantee or
subcontractor, or subgrantee or other agent of the Grantee. Notwithstanding the
foregoing, nothing herein contained shall be deemed to constitute a waiver of the
sovereign immunity of the Stale, which immunity is hereby reserved to the State.
This covenant shall survive the termination of this agreement.
INSURANCE.

The Grantee shall, at its own expense, obtain and maintain in force, or shall
require any subcontractor, subgrantee or assignee performing Project work to
obtain and maintain in force, both for the benefit of the State, the following

18.

19.

20.

22.

23.

Statutory workers' compensation and employees liability insurance for all 24.
employees engaged in the performance of the Project, and
General liability insurance against all claims of bodily injuries, death or property
damage, in amounts not less than S1,000,000 per occurrence and $2,000,000
aggregate for bodily iiijury or death any one incident, and $500,000 for property
damage in any one incident; and

The policies described in subparagraph 17.1 ofthis paragraph shall be the standard
forni employed in the Stale of New Hampshire, issued by under\sTiters acceptable
to the State, and authorized to do business in the State of New Hampshire. Grantee
shall furnish to the State, certificates of insurance for all rcnew-al(s) of insurance
required under this Agreement rx> later than ten (10) days prior to the c.xpiration
date of each insurance pol icy.
WAIVER OF BREACH. No failure by the State to enforce any provisions hereof
after any Event of Default shall be deemed a waiver of its rights with regard to
that Event, or any subsequent Event. No express waiver of any Event of Default
shall be deemed a waiver of any provisions hereof No such failure of waiver
shall be deemed a waiver of the right of the State to enforce each and all of the
provisions hereof upon any further or other default on the pan of the Grantee.
NOTICE. Any notice by a party hereto to the other party shall be deemed to have
been duly delivered or given at the time of mailing by cenificd mail, postage
prepaid, in a United States Post Office addressed to the parties al the addresses
first above given.
AMENDMENT. This Agreement may be amended, waived or discharged only
by an instrument in wTiting signed by the parties hereto and wily after approval of
such amendment, waiver or discharge by the Governor and Council of the State
of New Hampshire, if required or by the signing State Agency.
CONSTRUCTION OF AGREEMENT AND TERMS. This Agreement shall be
construed in accordance with the law of the State of New Hampshire, and is
binding upon and inures to the benefit of the parties and their respective successors
and assignees. The captions and contents of the "subject" blank arc used only as
a matter of convenience, and are not to be considered a part of this Agreement or
to be used in determining the intend of the parties hereto.
THIRD PARTIES. The parties hereto do not intend to benefit any third parties
and this Agreement shall not be construed to confer any such benefit.
ENTIRE AGREEMENT- This Agreement, which may be e.xccuted in a number
of counterparts, each of which shall be deemed an original, constitutes the entire
agreement and understanding between the parties, and supersedes all prior
agreements and understandings relating hereto.
SPECIAL PROVISIONS- The additional or modily'ing provisions set forth in
Exhibit A hereto are itKorporated as pert of this agreement.

Grantee Initials
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EXHIBIT A

SPECIAL PROVISIONS

There are no special provisions.

InitialsSt^



EXHIBIT B

SCOPE OF SERVICES

LACONIA-PAUGUS BAY

1. The City of Laconia is the grantee for this project. The New Hampshire Department of

Environmental Services (NHDES) is referred to as the "state." Amy P. Smagula of the

Watershed Management Bureau is the grant officer for the state.

2. Variable milfoil, an invasive aquatic plant, has become a nuisance problem in various

portions of Paugus Bay and associated coves, and the grantee is seeking grant funds to

assist in control efforts in 2023.

3. The grantee shall ensure that the contractors adhere to the following project-specific

tasks:

For herbicide treatment in 2023. the grantee will ensure that SOLitude Lake

Management performs the followinR tasks:

•  Task 1 Prepare and file Special Permit application with NH DPC {inclusive of the

required abutter notifications, publication of newspaper notices and all

costs associated with advertising and attending a public hearing, if

required).

•  Task 2 Perform chemical treatment of the subject waterbody per the bid

specifications, inclusive of all labor, chemical, and equipment costs.

•  Task 3 Conduct pre- and post-treatment surveys, perform post-treatment

herbicide residue sample collection as required by permit, and submit the

required written reporting to the State per the bid specifications.

For the diver work in 2023. the grantee will ensure that the diver(s) oerformls) the

following tasks:

•  Task 1 Notify the NHDES Exotic Species Program of the scope and timing of the

project, and how the materials removed from the pond will be disposed

of, and the names of the divers performing the work, at least two weeks

before the work is scheduled to begin. Divers performing this work must

be certified Weed Control Divers in New Hampshire.

•  Task 2 Notify NHDES within 5 business days of when the work is completed by

submitting daily dive reports for work that was performed, per the

reporting examples provided in the Weed Control Diver course.

'..4^
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4. NHDES will provide monetary support to you as outlined In Exhibit C, and will also

collect herbicide residue samples, as they relate to the drinking water supply, in agreed

upon locations, before and after scheduled herbicide treatments.

Should the cost of projects be lower than the bids for those projects, remaining grant

funds may be used to match costs associated with other NHDES approved exotic aquatic

plant control projects in the above referenced waterbody.

Initials:



EXHIBIT C

PAYMENT TERMS

LACONIA-PAUGUS BAY

Payments shall be made by NHDES to the grantee upon approval of stated outputs and

verification of the value of completed work through submittal of Invoices for services rendered.

NHDES will pay the grantee up to $42,530, within 30 days of receiving the involce(s) for the

activities outlined In Exhibit B.

The billing address for invoices and all other correspondence shall be as follows:

NH Department of Environmental Services

29 Hazen Drive, PO Box 95

Concord, NH 03302-0095

Attn: Amy Smagula, Watershed Management Bureau

Invoices may also be emailed to Amv.P.Smagula@des.nh.gov upon receipt from the vendor.

Invoices shall be approved by the Grant Officer before payment Is processed.

Initials
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CERTIFICATE

I, Katie A. Gargano, City Clerk of the City of Laconia, do hereby certify that:
(1) I ,am the duly elected City Clerk of the City of Laconia;
(2) at the meeting held on March 13. 2023. the City of Laconia voted to accept NHDES funds
and to enter into a contract with the Department of Environmental Services;
(3) the City of Laconia further authorized the Laconia City Manager to execute any documents
which may be necessary for this contract;
(4) this authorization has not been revoked, annulled, or amended in any manner whatsoever, and
remains in full force and effect as of the date hereof; and

(5) the following person has been appointed to and now occupies the office indicated in (3)
above:

Kirk Beattie. Laconia City Manager

IN WITNESS WHEREOF, I have hereunto set my hand as the City Clerk of the City of Laconia,
this 2J_ day of March, 2023.

i  ) ,

^  I ■ , (ji-

Katie A. Gargano, Laconia City Clerk ; - • ̂

•  t .-1
•  . pi



RESOLUTION RES.2023-06

CITY OF LACONIA

In the Year of Our Lord two thousand and twenty-three

A RESOLUTION RELATIVE TO AUTHORIZING THE CITY MANAGER TO ACCEPT

AND EXPEND A GRANT ON BEHALF OF THE CITY IN THE AMOUT OF $42,530.00
FOR THE DES HERBICIDE TREATMENT AND EXOTIC AQUATIC PLANT CONTROL

PROJECT

Resolved by the City Council of the City of Laconia as follows:

WHEREAS, the Laconia City Charter, Section 5:06, requires the Council to designate the
source of any money appropriated after the budget is adopted; and

WHEREAS, on occasion grants will be made to the City for various projects or areas of interest
that are beneficial to the City and its residents; and

WHEREAS, the City has been given application for a Department of Environmental Services
(DES) herbicide treatment and Diver/Diver Assisted Suction Harvesting (DASH) Grant in the
amount of $42,530.00 for an Exotic Aquatic Plant Control Project in portions of Paugus Bay;

✓

NOWTHEREFORE, the City Manager is hereby authorized, on behalf of the City, to accept and
expend a grant in the amount of $42,530.00 for the DES herbicide treatment and Exotic Aquatic
Plant Control Project. The City Council further authorizes the establishment of a separate
account(s) for a distinctly stated, public purpose that is not foreign to the City or incompatible
with the objective of Its organization. The City Manager shall be the designated agent of the
Council to carry out the objectives set forth herein.

This Resolution shall take effect after two readings and upo

Passed and approved this

ity Clerk

pa^

w Hosm^, MayorAnd

of U2023day

Katie Ga



Attachment A

Budget Estimates

Laconia - Paugus

HERBICIDE

Item/Service Cost

Permitting $2,860

Herbicide Treatment #1 (June) $22,000

Residue Testing #1 $2,700

Herbicide Treatment #2 (August) $22,000

Residue Testing #2 $2,700

Post Treatment Surveys $1,000

State Reporting $900

Total $54,160*

*NHDES will pay 50% of the total project cost, up to $27,080.

DIVER-ASSISTED SUaiON HARVESTING (DASH)

Item/Service Cost

20 Days.ExotIc Aquatic Plant Removal Services and

Disposal of Harvested Materials

$30,900

Total $30,900*

*NHDES will pay 50% of the total project, up to $15,450.



Primex"
NH Public Risk Monogement Exchange CERTIFICATE OF COVERAGE

The New Hampshire Public Risk Management Exchange (Primex^) Is organized under the New Hampshire Revised Statutes Annotated, Chapter 5-B,
Pooled Risk Management Programs. In accordance with those statutes, its Trust Agreement and bylaws, Primex' is authorized to provide pooled risk
management programs established for the benefit of political subdivisions in the State of New Hampshire.

Each member of Primex' is entitled to the categories of coverage set forth below. In addition. Primex' may extend the same coverage to non-members.
However, any coverage extended to a non-member Is subject to ail of the terms, conditions, exclusions, amendments, rules, policies and procedures
that are applicable to the members of Primex', Including but not limited to the final and binding resolution of all claims and coverage disputes before the
Primex' Board of Trustees. The Additional Covered Party's per occurrence limit shall be deemed included in the Member's per occurrence limit, and
therefore shall reduce the Member's limit of liability as set forth by the Coverage Documents and Declarations. The limit shown may have been reduced
by claims paid on behalf of the member. General Liability coverage is limited to Coverage A (Personal Injury Liability) and Coverage B (Property
Damage Liability) only, Coverage's C (Public Officials,Errors and Omissions), D (Unfair Employment Practices), E (Employee Benefit Liability) and F
(Educator's Legal Liability Claims-Made Coverage) are excluded from this provision of coverage.

The below named entity Is a member in good standing of the New Hampshire Public Risk Management Exchange. The coverage provided may.
however, be revised at any time by the actions of Primex'. As of the date this certificate is issued, the information set out below accurately reflects the
categories of coverage established for the current coverage year.

This Certificate Is Issued as a matter of information only and confers no rights upon the certificate holder. This certificate does not amend, extend, or
alter the coverage afforded by the coverage categories listed below.

Participating Member: Member Number:

CityofLaconIa 213
45 Beacon Street East

Laconia, NH 03246

Company Affording Coverage:

NH Public Risk Management Exchange - Primex^
Bow Brook Place

46 Donovan Street

Concord. NH 03301-2624

1 , Typa.pfCovarage-. . ...
•■Efhcbya Data^'^^ '^-Explratlpn'Date

'" '(mm/dd/vYYv). ' ' Llmltt - NH Statu'toty.Limits May Applyi iif Not:
X Generai Liability (Occurrence Form)

Professional Liability (describe)
7/1/2022 7/1/2023 Each Occurrence $ 5,000.000

Generai Aggregate $ 5,000,000

□
Fire Damage (Any one
fire)

Med Exp (Any one person)

X Au
De

tomobiie Liability
ductlble Comp and Coil: $1,000

Any auto

7/1/2022 7/1/2023 Combined Single Limit
(Each Acddsnt)

Aggregate

$ 5,000,000

$ 5,000,000

X Workers' Compensation & Employers' Liability 1/1/2023 1/1/2024 X  Statutory

Each Accident $ 2,000,000

Disease — Each Employee $ 2,000,000

Disease - Policy Umit

X Property (Special Risk Includes Fire and Theft) 7/1/2022 7/1/2023 Blanket Limit, Replacement
Cost (unless otherwise stated) Deductible:

$1,000

Description: Proof of Primex Member coverage oniy.

CERTIFICATE HOLDER: Additional Covered Party Loss Payee Primex' - NH Public Risk Management Exchange

By; SeM P" wtCtU

Date: 3/14/2023 mpurcell@nhDrimex.oraNH Department of Environmental Services
Watershed Management Bureau
29 Hazen Drive, P.O. Box 95
Concord, NH 03302-0095

Please direct Inquires to:
Primex' Claims/Coverage Services

603-225-2841 phone
603-228-3833 fax



FORM NUMBER G-1 (version 11/2021)

GRANT AGREEMENT

The State of New Hampshire and the Grantee hereby
Mutually agree as follows:
GENERAL PROVISIONS

Identification and Definitions.

1.1. State Agency Name

NH Department of Environmental Services

1.2. State Agency Address

29 Hazen Drive, Concord, NH 03302-0095

1.3. Grantee Name

City of Nashua

1.4. Grantee Address

229 Main Street, PO Box 2019, Nashua, NH
03060

1.5 Grantee Phone #

603-589-3092

1.6 Account Number

442010-1430-073

1.7. Completion Date

December 31, 2023

1.8. Grant Limitation

$58,753

1.9. Grant Officer for State Agency

Amy P. Smagula

1.10. State Agency Telephone Number

603-271-2248

If Grant^e-i^ municipality or village district; "By signing this form we certify that we have complied with any public
meetffig c^uirement for acceptajw^e of this grant, including if applicable RSA 31:95-b."

Grante^^^ighature

./
Grantee Signature 2

1.12. Name & Title of Grantee Signor 1

Name & Title of Grajfee Signor 2*

Grantee Signature 3 Name & Title of Grantee Signor 3

1.13 State Agency Signa^e(s) 1.14. Name & Title of State Agency Signor(s)

Robert R. Scott, Commissioner

1.1^ Approval by Attorney General (Form, Substance and Execution) (if G & C approval required)

By: ' Assistant Attorney General, On: ̂

1.16. Approval by Governor and Council (if applicable)

By: On: /  /

2. SCOPE OF WORK: In exchange for grant funds provided by the State of New Hampshire, acting
through the Agency identified in block 1.1 (hereinafter referred to as "the State"), the Grantee
identified in block 1.3 (hereinafter referred to as "the Grantee"), shall perform that work identified and
more particularly described in the scope of work attached hereto as EXHIBIT A (the scope of work
being hereinafter referred to as "the Project").
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4.

4.1.

4.2.

5.

5.1.

5.2.

5.3.

5.4.

5.5.

7.

7.1.

7.2.

8.1.

8.2.

8.3.

9.

9.1.

ARF.A roVERED. Except as otherwise speciricaily provided for herein, the
Grantee shall perform the Project in, and with respect to, the State of New
Hampshire.
EFFECTIVE DATE: COMPLETION OF PROJECT.

This Agreement, and all obligations of the parties hercunder. shall become
effective on the date on the date of approval of this Agreement by the Govemor
and Council of the State of New Hampshire if required (block "1.16), or upon
signature by the Slate Agency as shown in block 1.14 ("the Effective Date").
Except as otherwise specifically provided herein, the Project, including all reports
required by this Agreement, shall be completed in ITS entirety prior to the date in
block 1.7 (hereinafter referred to as "the Completion Date").
GRANT AMOUNT: LIMITATION ON AMOGNT: VOUCHERS: PAYMENT.

The Grant Amount is identified and more particularly described in EXHIBIT C,
attached hereto.

The manner of, and schedule of payment shall be as set forth in EXHIBIT C.
In accordance with the provisions set forth in EXHIBIT C, and in consideration
of the satisfactory performance of the Project, as determined by the State, and as
limited by subparagraph 5.5 of these general provisions, the State shall pay the
Grantee the Grant Amount. The State shall withhold from the amount otherwise
payable to the Grantee under this subparagraph 5.3 those sums required, or
permitted, to be withheld pursuant to N.H. RSA 80:7 through 7-c.
The payment by the State of the Grant amount shall be the only, and the complete
payment to the Grantee for all expenses, of whatever nature, incurred by the
Grantee in the performance hereof, and shall be the only, and the complete,
compensation to the Grantee for the Project. The State shall have no liabilities to
the Grantee other than the Grant Amount.

Notwithstanding anything in this Agreement to the contrary, and notwithstanding
unexpected circumstances, in no event shall the total of all payments authorized,
or actually made, hereunder exceed the Grant limitation set forth in block 1.8 of
these general provisions.
COMPLIANCE BY GRANTEE WITH LAWS AND REGULATIONS. In

connection with the performance of the Project, the Grantee shall comply with all
statutes, laws regulations, and orders of federal, stale, county, or municipal
authorities which shall impose any obligations or duty upon the Grantee, including
the acquisition of any and all necessary permits and RSA 31 -95-b.
RECORDS and ACCOUNTS.

Between the Effective Date and the date se\'cn (7) years after the Completion
Date, unless otherwise required by the grant terms or the Agency, the Grantee
shall keep detailed accounts of all expenses incurred in connection with the
Project, including, but not limited to, costs of administration, transportation,
insurance, telephone calls, and clerical materials and services. Such accounts
shall be supported by receipts, invoices, bills and other similar documents.
Between the Effective Date and the date seven (7) years after the Completion
Date, unless otherwise required by the grant terms or the Agency pursuant to
subparagraph 7.1, at any time during the Grantee's normal business hours, and as
often as the State shall demand, the Grantee shall make available to the State all

records pertaining to matters covered by this Agreement. The Grantee shall
permit the State to audit, examine, and reproduce such records, and to make audits
of all contracts, invoices, materials, payrolls, records of personnel, data (as that
term is hereinafter defined), and other information relating to all matters covered
by this Agreement. As used in this paragraph, "Grantee" includes all persons,
natural or fictional, affiliated with, conuolled by, or under common ownership
with, the entity identified as the Grantee in block 1.3 of these provisions

The Grantee shall, at its own expense, provide all personnel necessary to perform
the Project. The Grantee warrants that all personnel engaged in the Project shall
be qualified to perform such Project, and shall be properly licensed and authorized
to perform such Project under all applicable laws.
The Grantee shall not hire, and it shall not permit any subcontractor, subgrantee,
or other person, firm or corporation with whom it is engaged in a combined effort
to perform the Project, to hire any person who has a contractual relationship with
the State, or who is a Sute officer or employee, elected or appointed.
The Grant Officer shall be the representative of the State hercunder. In the event
of any dispute hereunder, the interpretation of this Agreement by the Grant
Onicer, and his/her decision on any dispute, shall be final.
DATA: RETENTION OF DATA: ACCESS.

As used in this Agreement, the word "data" shall mean all information and things
developed or obtained during the performance of, or acquired or developed by
reason of, this Agreement, including, but not limited to. all studies, reports, files,
formulae, surveys, maps, charts, sound recordings, video recordings, pictorial
reproductions, drawings, analyses, graphic representations.

computer programs, computer printouts, notes, letters, memoranda, paper, and
documents, all vi-hether finished or unfinished.

9.2. Between the Effective Date and the Completion Date the Grantee shall grant to
the State, or any person designated by it, unrestricted access to all data for
examination, duplication, publication, translation, sale, disposal, or for any other
purpose whatsoever.

9.3. No data shall be subject to copyright in the United Sutes or any other country by
anyone other than the State.

9.4. On and after the Effective Date all data, and any property which has been received
from the State or purchased with funds provided for that purpose under this
Agreement, shall be the property of the State, and shall be returned to the State
upon demand or upon termination of this Agreement for any reason, whichever
shall first occur.

9.5. The State, and anyone it shall designate, shall have unrestricted authority to
publish, disclose, distribute and otherwise use, in whole or in part, all data.

10. CONDITIONAL NATURE OR AGREEMENT. Notwithstanding anything in
this Agreement to the conuary, all obligations of the State hereunder, including,
without limitation, the continuance of payments hercunder, are contingent upon
the availability or continued appropriation of funds, and in no event shall the State
be liable for any payments hereunder in excess of such available or appropriated
funds. In the event of a reduction or termination of those funds, the State shall
have the right to withhold payment until such funds become available, if ever, and
shall have the right to terminate this Agreement immediately upon giving the
Grantee notice of such termination.

1 1. EVENT OF DEFAULT: REMEDIES.

ILL Any one or more ofthe following acts or omissions of the Grantee shall constitute
an event of default hereunder (hereioafter referred to as "Events of Default"):

11.1.1 Failure to perform the Project satisfactorily or on schedule; or
11.1.2 Failure to submit any report required hercunder; or
11.1.3 Failure to maintain, or permit access to, the records required heretmder; or
11.1.4 Failure to perform any of the other covenants and conditions of this Agreement.
11.2. Upon the occurrence of any Event of Default, the State may take any one, or more,

or all, of the following actions:
11.2.1 Give the Grantee a written notice specifying the Event of Default and requiring it

to be remedied within, in the absence of a greater or lesser specification of time,
thirty (30) days from the date of the notice; and if the Event of Default is not
timely remedied, terminate this Agreement, effective tu'o (2) days after giving the
Grantee notice of termination; and

1 1.2.2 Give the Grantee a written notice specifying the Event ofE)efault and suspending
all payments to be made under this Agreement and ordering that the portion of the
Grwt Amount which would otherwise accrue to the Grantee during the period
fiom the date of such notice until such time as the State determines that the

Grantee has cured the Event of Default shall never be paid to the Grantee; and
11.2.3 Set off against any other obligation the State may owe to the Grantee any damages

the State suffers by reason of any Event of Default; and
11.2.4 Treat the agreement as breached and pursue any of its remedies at law or in equity,

or both.

12. TERMINATION.

12.1. In the event of any early termination of this Agreement for any reason other than
the completion of the Project, the Grantee shall deliver to the Grant Officer, not
later than fifteen (15) days after the date of termination, a report (hereinafter
referred to as the 'Termination Report") describing in detail all Project Work
performed, and the Grant Amount earned, to and including the date oftermination.
In the event of Termination under paragraphs 10 or 12.4 of these general

12.2. provisions, the approval of such a Termination Report by the State shall entitle
the Grantee to receive that portion of the Grant amount earned to and including
the date of termination.

In the event of Termination under paragraphs 10 or 12.4 of these general
12.3. provisions, the approval of such a Termination Report by the State shall in no

event relieve the Grantee from any and all liability for damages sustained or
incurred by the State as a result of the Grantee's breach of its obligations
hereunder.

Notwithstanding anything in this Agreement to the contrary, either the State or,
12.4. except where notice default has been given to the Grantee hercunder, the Grantee,

may terminate this Agreement without cause upon thirtj- (30) days written notice.
CONFLICT OF INTEREST. No officer, member of employee of the Grantee,

13. and no representative, officer or employee of the State of New Hampshire or of
the governing body of the locality or localities in which the Project is to be
performed, who exercises any functions or responsibilities in the review or

Grantee Initials
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14.

15.

16.

17.

17.1

17.1.1

17.1.2

approval of ihe undertaking or carrying out of such Project, shall participate in 17,2.
any decision relating to this Agreement which affects his or her personal interest
or the interest of any corporation, partnership, or association in which he or she
is directly or indirectly interested, nor shall he or she have any personal or
pecuniary interest, direct or indirect, in this Agreement or the proceeds thereof.
GRANTEE'S RF.Ij\TIC)N TO THE STATE. In the performance of this
Agreement the Grantee, its employees, and any subcontractor or subgrantee of
the Grantee are in all respects independent contractors, and are neither agents
nor employees of the State. Neither the Grantee nor any of its officers,
employees, agents, members, subcontractors or subgrantces, shall have authority
to bind the Slate nor arc they entitled to any of the benefits, workmen's
compensation or emoluments provided by the State to its employees.
ASSIGNMENT AND SUBCONTRACTS. The Grantee shall not assign, or
otherwise transfer any interest in this Agreement without the prior written
consent of the State. None of the Project Work shall be subcontracted or
subgranted by the Grantee other than as set forth in Exhibit B without the prior
written consent of the State.

INDEMNIFICATION. The Grantee shall defend, indemnify and hold harmless
the State, its officers and employees, from and against any and all losses suffered
by the State, its officers and employees, and any and all claims, liabilities or
penalties asserted against the State, its officers and employees, by or on behalf 21.
of any person, on account of, based on, resulting from, arising out of (or which
may be claimed to arise out oO the acts or omissions of the Grantee or
subcontractor, or subgrantee or other agent of the Grantee. Notwithstanding the
foregoiiig, nothing herein contained shall be deemed to constitute a lA'aiver ofthe
sovereign immunity of the State, which immunity is hereby reserved to the State.
This covenant shall survive the termination of this agreement.
INSURANCE.

The Grantee shall, at its own expense, obtain and maintain in force, or shall
require any subcontractor, subgrantee or assignee performing Project work to
obtain and maintain in force, both for the bCTcfit of the State, the following

18.

19.

20.

22.

23.

Statutory workers' compensation and employees liability insurance for all
employees engaged in the performance of the Project, and
General liability insurance against all claims of bodily injuries, death or property
damage, in amounts not less than S1,000,000 per occurrence and $2,000,000
aggregate for bodily injury or death any one incident, and $500,000 for property
damage in any one incident; and

24.

The policies described in subparagraph 17.1 of this paragraph shall be the standard
form employed in the State of New Hampshire, issued by underwriters acceptable
to the State, and authorized to do business in the State of New Hampshire. Grantee
shall furnish to the State, certificates of insurance for all renewal(s) of insurance
required under this Agreement no later than ten (10) days prior to the expiration
date of each insurance policy.
WAIVER OF BREACH. No failure by the State to enforce any provisions hereof
after any Event of Default shall be deemed a waiver of its rights with regard to
that Event, or any subsequent Event No express waiver of any Event of Default
shall be deemed a waiver of any provisions hereof. No such failure of waiver
shall be deemed a waiver of the right of the State to enforce each and all of the
provisions hereof upon any further or other default on the part of the Grantee.
NOTICE. Any notice by a party hereto to the other party shall be deemed to have
been duly delivered or given at the time of mailing by certified mail, postage
prepaid, in a United Stales Post Office addressed to the parties at the addresses
first above given.
AMENDMENT. This Agreement may be amended, waived or discharged only
by an instrument in writing signed by the parties hereto and only after approval of
such amendment, waiver or discharge by the Governor and Council of the State
of New Hampshire, if required or by the signing Stale Agency.
CONSTRUCTION OF AGREEMENT AND TERMS. This Agreement shall be

construed in accordance with the law of the State of New Hampshire, and is
binding upon and inures to the benefit of the parties and their respective successors
and assignees. The captions and contents of the "subject" blank are used only as
a matter of convenience, and are not to be considered a part of this Agreement or
to be used in determining the intend of the parties hereto.
THIRD PARTIES. The parties hereto do not intend to benefit any third parties
and this Agreement shall not be construed to confer any such benefit.
ENTIRE AGREEMENT. This Agreement, which may be executed in a number
of counterparts, each of which shall be deemed an original, constitutes the entire
agreement and understanding between the parties, and''supersedes all prior
agreements and understandings relating hereto.
SPECIAL PROVISIONS. The additional or modifying provisions set forth in
Exhibit A hereto are incorporated as part of this agreement.

Grantee Initials
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EXHIBIT A

SPECIAL PROVISIONS

There are no special provisions.
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EXHIBIT B

SCOPE OF SERVICES

NASHUA RIVER

1. The City of Nashua is the grantee for this project. The New Hampshire Department of

Environmental Services (NHDES) is referred to as the "state." Amy P. Smagula of the

Watershed Management Bureau is the grant officer for the state. .

2. A variety of state-listed invasive aquatic plants have become a nuisance problem in

various portions of the Nashua River, and the grantee is seeking grant funds to assist in

control efforts in 2023.

3. The grantee shall ensure that the contractors adhere to the following project-specific

tasks:

For herbicide treatment in 2023. the grantee will ensure that SOLitude Lake

Management performs the following tasks:

•  Task 1 Prepare and file Special Permit application with NH DPC (inclusive of the

required abutter notifications, publication of newspaper notices and all

costs associated with advertising and attending a public hearing, if
required).

•  Task 2 Perform chemical treatment of the subject waterbody per the bid

specifications, inclusive of all labor, chemical, and equipment costs.

•  Task 3 Conduct pre- and post-treatment surveys, perform post-treatment

herbicide residue sample collection as required by permit, and submit the

required written reporting to the State per the bid specifications.

4. NHDES will provide monetary support to you as outlined in Exhibit C.

Should the cost of projects be lower than the bids for those projects, remaining grant

funds may be used to match costs associated with other NHDES approved exotic aquatic

plant control projects in the above referenced waterbody.

Initia
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EXHIBIT C

PAYMENT TERMS

NASHUA RIVER AND MINE FALLS POND AND CANAL

Payments shall be made by NHDES to the grantee upon approval of stated outputs and

verification of the value of completed work through submittal of invoices for services rendered.

NHDES will pay the grantee up to $58,753, within 30 days of receiving the invoice(s) for the

activities outlined in Exhibit B.

The billing address for invoices and all other correspondence shall be as follows:

NH Department of Environmental Services

29 Hazen Drive, PO Box 95

Concord, NH 03302-0095

Attn: Amy Smagula, Watershed Management Bureau

Invoices may also be emailed to Amv.P.Smagula(5)des.nh.gov. upon receipt from the vendor.

Invoices shall be approved by the Grant Officer before payment is processed.

Initials:
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CERTIFICATE

I, Daniel Healey, City Clerk of the City of Nashua. NH. do hereby certify that:
(1) 1 am the duly elected City Clerk:
(2) at the meeting held on March 15. 2023. the Board of Aldermen yoted to accept NHDES
funds and to enter into a contract with the Department of Environmental Services;
(3) the Board Of Aldermen further authorized the Mayor to execute any documents which may
be necessary for this contract;
(4) this authorization has not been revoked, annulled, or amended in any manner whatsoever, and
remains in full force and effect as of the date hereof; and
(5) the following person has been appointed to and now occupies the office indicated in (3)
above:

James Donchess

IN WITNESS WHEREOF. 1 have hereunto set my hand as the Office of certifying officer of the
City of Nashua, NH, this )(p day of March. 2023.

ClerkDaniel Healey, Ci



Attachment A

Budget Estimates

NASHUA RiVER

NASHUA RIVER HERBICIDE

Item/Service Cost

Permitting $1,836

Herbicide Treatment (ProcellaCOR) $25,620

Herbicide Treatment (SonarOne)- initial $27,600

Herbicide Treatment (SonarOne)- bump $27,000

Herbicide Treatment (SonarOne)- final $27,000

Residue Sampling $6,700

Post-Treatment Survey $900

State Reporting $850

Total $117,506*

*NHDES will pay 50% of the total project cost, up to $58,753



ACORD.

Client#: 1664199 CITYNASH3

CERTIFICATE OF LIABILITY INSURANCE
DATE (UM/DD/YYYY)

3/15/2023

THIS CERTIRCATE IS ISSUED AS A MATTER OF INFORMATION ONLY AND CONFERS NO RIGHTS UPON THE CERTIRCATE HOLDER. THIS
CERTtRCATE DOES NOT AFFIRMATIVELY OR NEGATIVELY AMEND, EXTEND OR ALTER THE COVERAGE AFFORDED BY THE POLICIES
BELOW. THIS CERTIFICATE OF INSURANCE DOES NOT CONSTITUTE A CONTRACT BETWEEN THE ISSUING INSURER(S), AUTHORIZED
REPRESENTATIVE OR PRODUCER, AND THE CERTIFICATE HOLDER.

IMPORTANT: If the certificate holder Is an ADDITIONAL INSURED, the pollcy(les) must have ADDITIONAL INSURED provisions or be endorsed.
If SUBROGATION IS WAIVED, subject to the terms and conditions of the policy, certain policies may require an endorsement. A statement on
this certificate does not confer any rights to the certificate holder In lieu of such endorsement(s).

PRODUCER

USI Insurance Services LLC

12 Gill Street Suite 5500

Woburn, MA 01801

855 874-0123

NAMEf^ Maria Nixon
rS.Brti.SSa 874-0123 JSS.MO,. 781-376-5035
A^Ess: Maria.Nixon(§)usi.com

INSURER{S) AFFORDING COVERAGE NAICf

INSURER A American Alternative Insurance Corp 19720

INSURED

City of Nashua

Risk Management Department

229 Main Street

Nashua, NH 03081

INSURER 8 Safety National Casualty Corp 15105

INSURERC

INSURER 0

INSURER E

INSURER F

COVERAGES CERTIFICATE NUMBER: REVISION NUMBER:

THIS IS TO CERTIFY THAT THE POUCIES OF INSURANCE LISTED BELOW HAVE BEEN ISSUED TO THE INSURED NAMED ABOVE FOR THE POLICY PERIOD
INDICATED. NOTWITHSTANDING ANY REQUIREMENT. TERM OR CONDITION OF ANY CONTRACTOR OTHER DOCUMENT WITH RESPECT TO WHICH THIS
CERTIFICATE MAY BE ISSUED OR MAY PERTAIN. THE INSURANCE AFFORDED BY THE POUCIES DESCRIBED HEREIN IS SUBJECT TO ALL THE TERMS,
EXCLUSIONS AND CONDITIONS OF SUCH POLICIES. LIMITS SHOWN MAY HAVE BEEN REDUCED BY PAID CLAIMS.

INSR
LTR TYPE OF INSURANCE

ADDL
INSR

SUBR
WVD POLICY NUMBER

POUCY EFF
(MUmD/YYYY)

POUCY EXP
(MIWDD/YYYYI UMITS

A X COMMERCUL GENERAL LIABIUTY

E 1 X| OCCUR
N1A2RL000000516 57/01/2022 07/01/2023 EACH OCCURRENCE $1,000,000

CLAIMS-MAC s

MEO EXP (Any one person) $

PERSONAL & ADV INJURY s

GENT AGGREGATE UMIT APPLIES PER: GENERAL AGGREGATE s2,000,000

POLICY 1 1 JECT 1 1 LOC
OTHER:

PRODUCTS • COMP/OP AGQ s

RETENTION <300,000

A AUTOMOBILE UABIUTY N1A2RL000000516 07/01/2022 07/01/2023
COMBINED SINGLE UMIT
(Fa Acdrienil s2,000,000

_x ANY AUTO
BODILY INJURY (Per person) s.

OWNED
AUTOS ONLY

HIRED
AUTOS ONLY

SCHEDULED
AUTOS
NON-OWNED
ALTTOS (XLY

BODILY INJURY (Per acddent) s

PROPERTY DAMAGE
(Per acddentl

$

RETENTION <300,000

A X UMBRELLA UAB

EXCESS UAB

X OCCUR

CLAIMS-MADE

N1A2UM000000516 07/01/2022 07/01/2023 EACH OCCURRENCE s5.000.000

AGGREGATE s5.000.000

DEO RETENTIONS s

8
WORKERS COMPENSATION

AND EMPLOYERS'UABIUTY y/N
ANY PROPRIETOR/PARTNERCXECUTIVEi 1
OFFICERA4EMBER EXCLUDED? N
(Mandatofy In NH)
It yes. desolbe under
DESCRIPTION OF OPERATIONS below

N/A

SP4065115 07/01/2022 07/01/2023 V PER OTH-
A STATUTF FR

E.L EACH AIXIDENT si.000,000

e.L DISEASE • EA EMPLOYEE $1,000,000

E.L DISEASE - POUCY LIMIT $1,000,000

DESCRIPTION OF OPERATIONS / LOCATIONS / VEHICLES (ACORO 101. Additional R«ffl«rlcs Sclwdult, may ba attachad If mora apaca laraqulrad)

RE: Aquatic plant control grant

NH Department of Environmental
Services

29 Hazen Drive PO BOX 95

Concord, NH 03302-0095

1

SHOULD ANY OF THE ABOVE DESCRIBED POLICIES BE CANCELLED BEFORE

THE EXPIRATION DATE THEREOF, NOTICE WILL BE DEUVERED IN
ACCORDANCE WTTH THE POLICY PROVISIONS.

AUTHORIZED REPRESENTATIVE

ACORO 25 (2016/03) 1 oil
#S39399952/M36540564

e 1988-2015 ACORD CORPORATION. All rights reserved.

The ACORD name and logo are registered marks of ACORD
MECCD



FORM NUMBER G-1 (version 11/2021)

GRANT AGREEMENT

The State of New Hampshire and the Grantee hereby
Mutually agree as follows:
GENERAL PROVISIONS

Identification and Definitions.

1.1. State Agency Name

NH Department of Environmental Services

1.2. State Agency Address

29 Hazen Drive, Concord, NH 03302-0095

1.3. Grantee Name

Town of Moultonborough

1.4. Grantee Address

PO Box 139, Moultonborough, NH 03254

1.5 Grantee Phone #

603-476-2347

1.6 Account Number

442010-1430-073

1.7. Completion Date

December 31, 2023

1.8. Grant Limitation

$68,813

1.9. Grant Officer for State Agency

Amy P. Smagula
1.10. State Agency Telephone Number

603-271-2248

If Grantee is a municipality or village district: "By signing this form we certify that we have complied with any public

meeting requirement for acceptance of this grant, including if applicable RSA 31:95-b."

1.1 ran ig

A

1,12. Name & TTtle of Grantee Signor 1

Cyv^^(/iAcS Shnx-jx^
Grantee Sig Name & Title of Grantee Signor 2

Grantee Signature 3 Name & Title of Grantee Signor 3

1.13 State Agency Signature(s) 1.14. Name & Title of State Agency Signor(s)

Robert R. Scott, Commissioner

1.15. Approval by Attorney General (Form, Substance and Execution) (if G «& C approval required)

Assistant Attorney General, On:

1.16. Approval by Governor and Council (if applicable)

By: On: /  /

2. SCOPE OF WORK: In exchange for grant funds provided by the State of New Hampshire, acting
through the Agency identified in block 1.1 (hereinafter referred to as "the State"), the Grantee
identified in block 1.3 (hereinafter referred to as "the Grantee"), shall perform that work identified and
more particularly described in the scope of work attached hereto as EXHIBIT /S (the scope of work
being hereinafter referred to as "the Project").
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4.

4.1.

4.2.

5.

5.1.

5.2.

5.3.

5.4.

5.5.

7.

7.1.

7.2.

8.1.

8.2.

8.3.

9.

9.1.

AREA COVERED. Excepl as otherwise spccincally provided for herein, the
Grantee shall perform the Project in, and with respect to, the Slate of New
Hampshire. 9.2.
EFFECTIVE DATE: COMPLETION OF PROJECT.

This Agreement, and all obligations of the parties hercunder, shall become
efTectivc on the date on the date of approval of this Agreement by the Governor
and Council of the State of New Hampshire if required (block 1.16), or upon 9.3.
signature by the State Agency as shown in block 1.14 ("the EITcctive Date").
Except as otherwise specifically provided herein, the Project, including all reports 9.4.
required by this Agreement, shall be completed in ITS entirety prior to the date in
block 1.7 (hereinafter referred to as "the Completion Date").
GRANT AMOUNT: LIMITATION ON AMOLfNT: VOUCHERS: PAYMENT.

The Grant Amount is identified and more particularly described in EXHIBIT C,
attached hereto. 9.5.

The manner of, and schedule of payment shall be as set forth in EXHIBIT C.
In accordance with the provisions set forth in EXHIBIT C, and in consideration 10.
of the satisfactory perfonnatKe of the Project, as determined by tire Suite, and as
limited by subparagtaph 5.5 of these general provisions, the State shall pay the
Grantee the Grant Amount. The State shall withhold from the amount otherwise

payable to the Grantee under tliis subparagraph 5.3 those sums required, or
permitted, to be withheld pursuant to N.H. RSA 80:7 through 7-c.
The payment by the Slate of the Giant amount shall be the only, and the complete
payment to the Grantee for all expenses, of whatever nature, incurred by the
Grantee in the performance hereof, and shall be the only, and the complete,
compensation to the Grantee for the Project. The Suite shall have no liabilities to I I.
the Grantee other than the Grant Amount. 1 1.1.

Notwithstanding anything in this Agreement to the contrary, and notwithstanding
unexpected circumstances, in no event shall the total of all payments authorized, 11.1.1
or actually made, hereundcr exceed the Grant limitation set forth in block 1.8 of 11.1.2
these general provisions. 11.1.3
COMPLIANCE BY GRANTEE WITH LAWS AND REGULATIONS. In 11.1.4

connection with the performance of the Project, the Grantee shall comply with all 11.2.
statutes, laws regulations, and orders of federal, state, county, or municipal
authorities which shall impose any obligations or duty upon the Grantee, including 11.2.1
the acquisition of any and all necessary permits and RSA 31 -95-b.
RECORDS and ACCOUNTS.

Between the Effective Date and the date seven (7) years after the Completion
Date, unless otherwise required by the grant tenns or the Agency, the Grantee
shall keep derailed accounts'of all expenses incurred in connection with the 1 1.2.2
Project, including, but not limited to, costs of administration, transportation,
insurance, telephone calls, and clerical materials and services. Such accounts
shall be supported by receipts, invoices, bills and other similar documents.
Between the Effective Date and the date seven (7) years after the Completion
Date, unless otherwise required by the grant terms or the Agency pursuant to 11.2.3
subparagraph 7.1, at any time during the Grantee's normal business hours, and as
often as the State shall demand, the Grantee shall make available to the State all 11.2.4

records pertaining to matters covered by this Agreement. The Grantee shall
permit the State to audit, examine, and reproduce such records, and to make audits 12.
of all contracts, invoices, materials, payrolls, records of personnel, data (as that 12.1.
term is hereinafter defined), and other information relating to all matters covered
by this Agreement. As used in this paragraph, "Grantee" includes all pcisons,
natural or fictional, affiliated with, controlled by, or under common ownership
with, the entity identified as the Grantee in block 1.3 of these provisions
PERSONNEL.

The Grantee shall, at its own expense, provide all personnel necessary to perform 12.2.
the Project. The Grantee warrants that all personnel engaged in the Project shall
be qualified to perform such Project, and shall be properly licensed and authorized
to perform such Project under all applicable laws.
The Grantee shall not hire, and it shall not permit any subcontractor, subgramec, 12.3.
or other person, firm or corporation with whom it is engaged in a combined effort
to perform the Project, to hire any person who has a contractual relationship with
the State, or who is a State ofTicer or employee, elected or appointed.
The Grant Officer shall be the representative of the State hercunder. In the event
of any dispute hercunder, the interpretation of this Agreement by the Grant 12.4.
Officer, and his/her decision on any dispute, shall be final.
DATA: RETENTION OF DATA: ACCESS.

As used in this Agreement, the word "data" shall mean all information and things 13.
developed or obtained during the performance of, or acquired or developed by
reason of, this Agreement, including, but not limited to, all studies, reports, files,
formulae, surveys, maps, charts, sound recordings, video recordings, pictorial
reproductions, drawings, analyses, graphic representations.

computer programs, computer printouts, notes, letters, memoranda, paper, and
documents, all whether finished or unfinished.

Between the Effective Date and the Completion Date the Grantee shall grant to
the State, or any person designated by it, unrestricted access to all data for
examination, duplication, publication, translation, sale, disposal, or for any other
purpose whatsoever,
No data shall be subject to copyright in the United States or any other country by
anyone other than the State.
On and after the Effective Date all data, and any property which has been received
from the State or purchased with funds provided for that purpose under this
Agreement, shall be the property of the State, and shall be returned to the State
upon demand or upon termination of this Agreement for any reason, whichever
shall first occur.

The Stale, and anyone it shall designate, shall liave unrestricted authority to
publish, disclose, distribute and otherwise use, in whole or in part, all data.
CONDITIONAL NATURE OR AGREEMENT. Notwithstanding anything in
this Agreement to the contrary, all obligations of the State hercunder, including,
without limitation, the continuance of payments hercunder, arc contingent upon
the availability or continued appropriation of futxis, and in no event shall the State
be liable for any payments hercunder in excess of such available or appropriated
funds. In the event of a reduction or tennination of those funds, the State shall
have the right to withhold payment until such fuixis become available, if ever, and

shall have the right to terminate this Agreement immediately upon giving the
Grantee notice of such termination.

EVENT OF DEFAULT: REMEDIES.

Any one or more of the following acts or omissions of the Grantee shall constitute
an event of default hereundcr (hereinafter referred to as "Events of Default"):
Failure to perform the Project satisfactorily or on schedule; or
Failure to submit any report inquired hercunder, or
Failure to maintain, or permit access to, the records required hercunder, or
Failure to perform any of the other covenants and conditions of this Agreement.
Upon the occurrence ofany Event of Default, the State may take any one, or more,
or all, of the following actions:
Give the Grantee a written notice specifying the Event of Default and requiring it
to be remedied within, in the absence of a greater or lesser specification of time,
thirty (30) days from the date of the notice; and if the Event of Default is not
timely remedied, terminate this Agreement, effective two (2) days after giving the
Grantee rK>tice of termination; and

Give the Grantee a written notice specifying the Event of Default and suspending
all payments to be made under this Agreement and ordering that the portion of the
Grant Amount which would otherwise accrue to the Grantee during the period
from the date of such notice until such time as the State determines that the

Grantee has cured the Event of Default shall never be paid to the Grantee; and
Set offagainst any other obligation the State may owe to the Grantee any damages
the State suffers by reason of any Event of Default; and
Treat the agreement as breached and pursue any of its remedies at law or in equity,
or both.

TERMINATION.

In the event of any early termination of this Agreement for any reason other than
the completion of the Project, the Grantee shall deliver to the Grant Ofllcer, not
later than fifteen (15) days after the date of tennination, a report (hereinafter
referred to as the "Termination Report") describing in detail all Project Work
performed, and the Grant Amount eamcd, to and including the date of termination.
In the event of Termination under paragraphs 10 or 12.4 of these general
provisions, the approval of such a Termination Report by the State shall entitle
the Grantee to receive that portion of the Grant amount earned to and including
the date of termination.

In the event of Termination under paragraphs 10 or 12.4 of these general
provisions, the approval of such a Termination Report by the State shall in no
event relieve the Grantee from any and all liability for damages sustained or
incurred by the State as a result of the Grantee's breach of its obligations
hercunder.

Notwithstanding anything in this Agreement to the contraiy, either the State or,
except where notice default has been given to the Grantee hereunder, the Grantee,
may terminate this Agreement without cause upon thirty (30) days written notice.
CONFLICT OF INTEREST. No ofTicer, member of employee of the Grantee,
and no representative, officer or employee of the State of New Hampshire or of
the governing body of the locality or localities in which the Project is to be
performed, who exercises any functions or responsibilities in the review or
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14.

15.

16.

17.

17.1

17.1.1

17.1.2

approval of ihc undertaking or carrying out of such Project, shall participate in 17.2.
any decision relating to this Agreement which alTecls his or her personal interest
or the interest of any corporation, partnership, or association in which he or she
is directly or indirectly interested, nor shall he or she have any personal or
pecuniary interest, direct or indirect, in this Agreement or the proceeds thereof.
GRANTEE'S RELATION TO THE STATE. In the performance of this
Agreement the Grantee, its employees, and any subcontractor or subgrantce of 18.
the Grantee are in all respects independent contractors, and are neither agents
nor employees of the State. Neither the Grantee nor any of its officers,
employees, agents, members, subcontractors or subgrantees, shall have authority
to bind the State nor arc they entitled to any of the benefits, workmen's
compensation or emoluments provided by the State to its employees.
ASSIGNMENT AND SUBCONTRACTS. The Grantee shall not assign, or 19.
otherwise transfer any interest in this Agreement without the prior written
consent of the Slate. None of the Project Work shall be subcontracted or
subgranted by the Grantee other than as set forth in Exhibit B without the prior
written consent of the State. 20.

INDEMNIFICATION. The Grantee shall defend, indemnify and hold harmless
the State, its officers and employees, from and against any and all losses sulTcred
by the State, its officers and employees, and any and all claims, liabilities or
penalties asserted against the State, its officers and employees, by or on behalf 21.
of any person, on account of. based on, resulting from, arising out of (or which
may be claimed to arise out oQ the acts or omissions of the Grantee or

subcontractor, or subgrantee or other agent of the Grantee. Notwithstanding the
foregoing, nothing herein contained shall be deemed to constitute a waiver of the
sovereign immunity of the State, which immunity is hereby reserved to the State.
This covenant shall survive the tenninalion of this agreement. 22.
INSURANCE.

The Grantee shall, at its own e.xpense, obtain and maintain in force, or shall 23.
require any subcontractor, subgrantce or assignee perfonning Project work to
obtain and maintain in force, both for the benefit of the State, the following
insurance;

Statutory workers' compensation and employees liability insurance for all 24.
employees engaged in the perfonnance of the Project, and
General liability insurance against all claims of bodily injuries, death or property
damage, in amounts not'less than $1,000,000 per occurrence and $2,000,000
aggregate for bodily injury or death any one incident, and $500,000 for property
damage in any one incident; and

The policies described in subparagraph 17.1 of this paragraph shall be the standard
fonn employed in the State of New Hampshire, issued by underwriters acceptable
to the State, and authorized to do business in the State of New Hampshire. Grantee
shall furnish to the State, certificates of insurance for all renewal(s) of insurance
required under this Agreement no later than ten (10) days prior to the expiration
date of each insurance policy.
WAIVER OF BREACH. No failure by the State to enforce any provisions hereof
afier any Event of Default shall be deemed a waiver of its rights with regard to
that Event, or any subsequent Event. No express waiver of any Event of Default
shall be deemed a waiver of any provisions hereof. No such failure of waiver
shall be deemed a waiver of the right of the State to enforce each and all of the
provisions hereof upon any further or other default on the part of the Grantee.
NOTICE. Any notice by a party hereto to the other party shall be deemed to have
been duly delivered or given at the time of mailing by certified mail, postage
prepaid, in a United States Post Office addressed to the parties at the addresses
first above given.
AMENDMENT. This Agreement may be amended, waived or discharged only
by an instrument in writing signed by the parties hereto and only af\cr approval of
such amendment, waiver or discharge by the Governor and Council of the State
of New Hampshire, if required or by the signing State Agency.
CONSTRUCTION OF AGREEMENT AND TERMS. This Agreement shall be
construed in accordance with the law of the State of New Hampshire, and is
binding upon and inures to the benefit of the parties and their respective successors
and assignees. The captions and contents of the "subject" blank are used only as
a matter of convenience, and arc not to be considered a part of this Agreement or
to be used in determining the intend of the parties hereto.
THIRD PARTIES. The parties hereto do not intend to benefit any third parties
and this Agreement shall not be construed to confer any such benefit.
ENTIRE AGREEMENT. This Agreement, which may be executed in a number
of counterparts, each of which shall be deemed an original, constitutes the entire
agreement and understaiKling between the parties, and supersedes ail prior
agreements and understandings relating hereto.
SPECIAL PROVISIONS. The additional or modifying provisions set forth in
Exhibit A hereto are incorporated as part of this agreement.
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EXHIBIT A

SPECIAL PROVISIONS

There are no special provisions.

Initials:

Date: / J



EXHIBIT B

SCOPE OF SERVICES

MOULTONBOROUGH

1. The Town of Moultonborough is the grantee for this project. The New Hampshire

Department of Environmental Services (NHDES) is referred to as the "state." Amy P.

Smagula of the Watershed Management Bureau is the grant officer for the state.

2. Variable milfoil, an invasive aquatic plant, has become a nuisance problem in various

portions of Lake Winnipesaukee in Moultonborough and Lees Pond in Moultonborough,

and the grantee is seeking grant funds to assist in control efforts in 2023.

3. The grantee shall ensure that the contractors adhere to the following project-specific

tasks:

For herbicide treatment in 2023. the grantee will ensure that SOLitude Lake

Management performs the following tasks for both Lees Pond and areas of Lake

Winnipesaukee in Moultonborough:

•  Task 1 Prepare and file Special Permit application with NH DPC (inclusive of the

required abutter notifications, publication of newspaper notices and all

costs associated with advertising and attending a public hearing, if

required).

•  Task 2 Perform chemical treatment of the subject waterbody per the bid

specifications, inclusive of all labor, chemical, and equipment costs.

•  Task 3 Conduct pre- and post-treatment surveys, perform post-treatment

herbicide residue sample collection as required by permit, and submit the

required written reporting to the State per the bid specifications.

For the diver work in 2023. the grantee will ensure that the diver(s) perform(s) the

following tasks:

•  Task 1 Notify the NHDES Exotic Species Program of the scope and timing of the

project, and how the materials removed from the pond will be disposed

of, and the names of the divers performing the work, at least two weeks

before the work is scheduled to begin. Divers performing this work must

be certified Weed Control Divers in New Hampshire.

•  Task 2 Notify NHDES within 5 business days of when the work is completed by

submitting daily dive reports for work that was performed, per the

reporting examples provided in the Weed Control Diver course.

Initials:
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4. NHDES will provide monetary support to you as outlined in Exhibit C.

Should the cost of projects be lower than the bids for those projects, remaining grant

funds may be used to match costs associated with other NHDES approved exotic aquatic

plant control projects in the above referenced waterbody.

Initials:
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EXHIBIT C

PAYMENTTERMS

MOULTONBOROUGH

Payments shall be made by NHDES to the grantee upon approval of stated outputs and

verification of the value of completed work through submittal of invoices for services rendered.

NHDES will pay the grantee up to $68,813, within 30 days of receiving the invoice(s) for the

activities outlined in Exhibit B.

The billing address for invoices and all other correspondence shall be as follows:

NH Department of Environmental Services

29 Hazen Drive, PO Box 95

Concord, NH 03302-0095

Attn: Amy Smagula, Watershed Management Bureau

Invoices may also be emailed to Amv.P.Smagula(S)des.nh.gov. upon receipt from the vendor.

Invoices shall be approved by the Grant Officer before payment is processed.

Initials: _
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CERTIFICATE

I, Julia Marchand, Town Clerk of the Town of Moultonborough. do hereby certify that:

(1) I am the duly elected Town Clerk.

(2) at the meeting held on January 19. 2023. the Town of Moultonborough voted to

accept NHDES funds and to enter into a contract with the Department of Environmental

Services;

(3) the Town of Moultonborough further authorized the Town Administrator to execute

any documents which may be necessary for this contract;

(4) this authorization has not been revoked, annulled, or amended in any manner

whatsoever, and remains in full force and effect as of the date hereof; and

(5) the following person has been appointed to and now occupies the office indicated in

(3) above:

Charles F. Smith

IN WITNESS WHEREOF, I have hereunto set my hand as the Town Clerk of the Town of
Moultonborough, this 20"^ day of January. 2023.

^^UCUVjCMrAaA rk
Julia Marchand



Attachment A

Budget Estimates

Moultonborough

HERBICIDE - WINNIPESAUKEE MOULTONBOROUGH

Item/Service Cost

Permitting $3,770

Herbicide Treatment $76,300

Residue Sampling $3,300

Post-Treatment Survey $900

State Reporting $850

Total $85,120*

*NHDES will pay 50% of the total project cost, up to $42,560.

HERBICIDE-LEES POND

Item/Service Cost

Permitting $1,380

Herbicide Treatment $5,695

Residue Sampling $1,450

Post-Treatment Survey $800

State Reporting $850

Total $10,175*

*NHDES will pay 50% of the total project cost, up to $5,088.

DIVER-ASSISTED SUCTION HARVESTING FOR LEES POND AND WINNIPESAUKEE

MOULTONBOROUGH

Item/Service Cost

20 Days Exotic Aquatic Plant Removal Services and

Disposal of Harvested Materials

$29,530

Total $29,530*

'NHDES will pay 50% of the total project cost, up to $14,765.

BASIC DIVER HAND HARVESTING FOR LEES POND AND WINNIPESAUKEE MOULTONBOROUGH

Item/Service Cost

10 Days underwater survey and hand harvesting $12,800

Total $12,800*

*NHDES will pay 50% of the total project cost, up to $6,400.



Primex'
NH Public Risk Management Escbange CERTIFICATE OF COVERAGE

The New Hampshire Public Risk Management Exchange (Primex^) is organized under the New Hampshire Revised Statutes Annotated, Chapter 5-B,
Pooled Risk Management Programs, in accordance with those statutes, its Trust Agreement and bylaws, Primex' is authorized to provide pooled risk
management programs established for the benefit of political subdivisions in the State of New Hampshire.

Each member of Prlmex^ is entitled to the categories of coverage set forth below. In addition, Prlmex^ may extend the same coverage to non-members.
However, any coverage extended to a non-member is subject to all of the terms, conditions, exclusions, amendments, rules, policies and procedures
that are applicable to the members of Primex^, including but not limited to the final and binding resolution of ail.claims and coverage disputes before the
Primex' Board of Trustees. The Additional Covered Party's per occurrence limit shall be deemed Included in the Member's per occurrence limit, and
therefore shall reduce the Member's limit of liability as set forth by the Coverage Documents and Declarations. The limit shown may have been reduced
by claims paid on behalf of the member. General Liability coverage is limited to Coverage A (Personal Injury Liability) and Coverage B (Property
Damage Liability) only. Coverage's C (Public Officials Errors and Omissions). D (Unfair Employment Practices), E (Employee Benefit Liability) and F
(Educator's Legal Liability Claims-Made Coverage) are excluded from this provision of coverage.

The below named entity Is a member in good standing of the New Hampshire Public Risk Management Exchange. The coverage provided may,
however, be revised at any time by the actions of Primex'. As of the date this certificate is issued, the information set out below accurately reflects the
categories of coverage established for the current coverage year.

This Certificate is issued as a matter of information only and confers no rights upon the certificate holder. This certificate does not amend, extend, or
alter the coverage afforded by the coverage categories listed below.

Participating Member: Member Number:

Town of Mouitonborough 243
PO Box 139

fvlouitonborough, NH 03254-0139

Company Affording Coverage:

NH Public Risk Management Exchange - Primex^
Bow Brook Place

46 Donovan Street

Concord. NH 03301-2624

lEffbcpyepatei.
(mm/dd/vvrv) ■

" Expiration Date
;■ ./mm/dd'Awy)

I'uWti • NH StatutoryrLimlts May Appiy, if Not:
X General Liability (Occurrence Form)

Professional Liability (describe)

□ MadT □ Occurrence

1/1/2023 1/1/2024 Each Occurrence $ 5,000,000

General Aggregate $ 5,000,000
Fire Damage (Any one
fire)

Med Exp (Any one person)

X Au
De

tomobiie Liability
ductible Comp and Coil: $1,000

Any auto

1/1/2023 1/1/2024 Combined Single Limit
(Each Acddent)

Aggregate

$ 5,000,000

$ 5,000,000

X W<^rkers' Compensation & Employers' Liability 1/1/2023 1/1/2024 X  Statutory

Each Accident $2,000,000

Disease - Eacti Employee $2,000,000

Disease-Policy umii

X Property (Special Risk Includes Fire and Theft) 1/1/2023 1/1/2024 Blanket Limit. Replacement
Cost (unless otherwise stated)

Deductible $1000

Description: Proof of Primex Member coverage only.

CERTIFICATE HOLDER: Additional Covered Party Loss Payee Primex' - NH Public Risk Management Exchange

By; Seal pwuett

Date: 3/13/2023 mDurceil(5)nhDrimex.oraNH Department of Environmental Services
Watershed Management Bureau
29 Hazen Drive, P.O. Box 95
Concord. NH 03302-0095

Please direct inquires to:
Primex' Claims/Coverage Services

603-225-2841 phone
603-228-3833 fax



FORM NUMBER G-1 (version 11/2021)

GRANT AGREEMENT

The State of New Hampshire and the Grantee hereby
Mutually agree as follows:
GENERAL PROVISIONS

1. Identification and Definitions.

1.1. State Agency Name

NH Department of Environmental Services
1.2. State Agency Address 1

29 Hazen Drive, Concord, NH 03302-0095 1

1.3. Grantee Name

Town of Sandown

1.4. Grantee Address 1

PC Box 1756, 320 Main Street, Sandown, NH |
03873 1

1.5 Grantee Phone #

603-887-0212

1.6 Account Number

442010-1430-073

1.7. Completion Date

December 31, 2023

1.8. Grant Limitation 1
$23,228 1

1.9. Grant Officer for State Agency

Amy P. Smagula

1.10. State Agency Telephone Number 1
603-271-2248 I

If Grantee is a municipality or village district: "By signing this form we certify that we have complied with any public H
i;;i(eeting requirement for acceptance of this grant, including if applicable RSA 31:95-b." 1

^.12. Name & Title of Grantee Signor 1 |

Grantee SignatuF4 2 Name & Title of Grantee Signor 2 1

Grantee Signature 3 Name & Title of Grantee Signor 3 |

1.13 S^e ̂ency Signatu|:e(s) 1.14. Name & Title of State Agency Signor(s) 1
Robert R. Scott, Commissioner |

Assistant Attorney General, On: 5" //S720*^*3
1.16. Approval by Governor and Council (if applicable)

By: On: /  /

2. SCOPE OF WORK: In exchange for grant funds provided by the State of New Hampshire, acting
through the Agency identified in block 1.1 (hereinafter referred to as "the State"), the Grantee
identified in block 1.3 (hereinafter referred to as "the Grantee"), shall perform that work identified and
more particularly described in the scope of work attached hereto as EXHIBIT A (the scope of work
being hereinafter referred to as "the Project").
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4.

4.1.

4.2.

5.

5.1.

52.

5.3.

5.4.

5.5.

7.

7.1.

7.2.

S.l.

82.

8.3.

9.

9.1.

AREA COVERED. ExcqK as otherwise qjccifically provided for bcrctn, the
Grantee shaU perform the Project in, and with respect to, the State of New
Hampshire. 92.
EFFECTiVE DATE: COMPLETION OF PROJECT.

This AgreetDcnl, arxl all obligatioDS of the parties bereundcr, shall become
effective on the date on the date of approval of this Agreement by the Governor
and Cotmcil of the State of New Hampshire if required (block 1.16), or upon 9.3.
signature by the State Agency as shown in block 1.14 ("the Effective Date").
Except as odierwise specifically provided herein, the Project, including all reports 9.4.
required by this Agreement, shall be completed in ITS entirety prior to the date in
block 1.7 (hereinafler referred to as "the Completion Date").
GRANT AMOUNT: LIMITATION ON AMOUNT: VOUCHERS: PAYMENT.

The Grant Amount is identified and more particularly described in EXHlBPf C,
attached hereto. 9.5.

The manner of, and schedule ofpayment shallbeasset forth in EXHIBIT C.
In accordance with the provisions set forth in EXHIBIT C, and in consideration 10.
of the satisfactory performance of the Project, as determined by the State, and as
limited by subparagraph 5.5 of these general provisions, the State shall pay the
Grantee the Grant Amount. The State shall withhold from the amount otherwise

pay^le to the Grantee under this subparagraph 5.3 those sums required, or
permitted, to be withheld pursuant to N.H. RSA 80:7 through 7<.
The payment by the State of the Grant amotmt shall be the only, and the complete
payment to the Grantee for all expenses, of whatever nature, incurred by the
Grantee in the perfomiaiKe hereof, and shall be the only, and the complete,
compensation to the Grantee for the Project The State shall have rx> liabilities to • 11.
the Grantee other than the Grant Amount - I I.I.

Notwithstanding anything in this Agreement to the contrary, and notwithstanding
unexpected circumstartces, in no event shall the total of all payments authorized, 11.1.1
or actually made, hereuixler exceed the Grant limitation set forth m block 1.8 of 11.1.2
these general provisions. 11.1.3
COMPLIANCE BY GRANTEE WITH LAWS AND REGULATIONS. In 11.1.4

connection with the performaiKe of the Project, the Grantee shall comply with all 11.2.
statutes, laws regulations, and orders of federal, state, county, or municipal
authorities which shall-im^se any obligations orduty u^n the Grahtee,*iiKluding 11.2.1
the acquisition of any and all necessary permits and RSA 31 -95-b.
RECORDS and ACCOUNTS.

Between the Effeaive Date and the date seven (7) years afler the Completion
Date, unless otherwise required by the grant terms or the Agency, the Grantee
shall keep detailed accounts of all expenses incurred in cormection with the 11.2.2
Project, iiKluding, but not limited to, costs of administration, transportation,
insurance, telephone calls, arxl clerical materials and services. Such accoimts
shall be supported by receipts, invoices, bills and other similar documents.
Between the Effective Date arxl the date seven (7) years after the Completion
Date, unless otherwise required by the grant terms or the Agency pursuant to 11.2.3
subparagraph 7.1, at any time during the Grantee's rxrrmal business hours, and as
often as the State shall demand, the Grantee shall make available to the State all 11.2.4

records pertaining to matters covered by this Agreement The Grantee shall
permit the State to audit, examine, arxl reproduce such records, aiu) to make audits 12.
of all contracts, invoices, materiab, payrolls, records of persotmel, data (as that 12.1.
term is hereinafter defined), arxl other information relating to all matters covered
by this Agreement As used in this paragra{A, "Grantee" includes all persons,
natural or fictional, affiliated with, controlled by, or utxler common ownership
with, the entity identified as the Grantee in block 1.3 of these provisions
PERSONNEL.

The Grantee shall, at its own expense, provide all persormel necessary to perform 12.2.
the Project. The Grantee warrants that all personnel engaged in the Project shall
be qualified to perform such Project, arxl shall be prt^)er1y licensed and authorized
to perform such Project uixler all applicable Laws.
The Grantee shall not hire, and it shall not permit any subcontractor, subgiantee, 12.3.
or other person, firm or corporation with wtom it is engaged in a combined effort
to perform the Project, to hire any person who has a contractual relationship with
the State, or who is a State officer or employee, elected or appointed.
The Grant Officer shall be the representative of the State heteunder. In the event
of any dispute hereunder, the interpretation of this Agreement by the Grant 12.4.
Officer, and hi&ftter decision on any dispute, shall be final.
DATA: RETENTION OF DATA: ACCESS.

As used in this Agreement, the word "data" shall mean all information and things 13.
developed or obtained during the performance of, or acquired or developed by
HMSon of, this Agreement, inctuding, but not limited to, all studies, reports, files,
formulae, surveys, maps, charts, sound recordings, video lecordings, pictorial
reproductions, drawings, analyses, graphic representations.

computer programs, computer printouts, notes, letters, memoraixia, paper, arxl
documents, all Nvfaether finished or unfinished.
Between the Effective Date and the Completion Date the Grantee shall grant to
the State, or any peison by it, unrestricted access to all data for
examination, duplication, publication, translation, sale, disposal, or for any other
purpose whatsoever.
No data shall be subject to cr^yright in the United States or any other country by
anyone other than the State.
On and after the Effective Date all data, aixi any property which has been received
from the State or purchased with funds provided for that purpose under this
Agreement, shall be the property of the State, and shall be rctmned to the State
upon demand or upon termination of this Agreement for any reason, whichever
shall first occur.

The State, and anyone it shall designate, shall have unrestricted authority to
publish, disclose, distribute and otherwise use, in whole or in pan, all data.
CONDITIONAL NATURE OR AGREEMENT. Notwithstanding anything in
this Agreement to the contrary, all obligations of (he Stale hereunder, including,
without limitation, the continuance of payments hereunder. are contingent upon
the availability or continued appropriation of funds, and in no event shall the State
be liable for any payments hereunder in excess of such available or appropriated
funds. In the event of a reduction or termination of those furxls, the State shall
have the right to withhold payment until such funds become available, if ever, and
shall have the right to terminate this Agreement immediately upon giving the
Grantee notice of such terminatioo.

EVENT OF DEFAULT: REMEDIES.

Any one or more ofthe folkiwing acts or omissions ofthe Grantee shall constitute
an event of default hereunder (hereinafter referred to as "Events of Default");
Failure to perform the Project satisfactorily or on schedule; or
Failure to submit any report required hereunder; or
Failure to maintain, or permit access to, the records required hereunder, or
Failure to perform any of the other covenants and conditions of this Agreement.
Upon the occurrence ofany Event ofDefault, the State may t^e any one, or more,
or all, of the following actions: .j , «• .' » <
Give the GrwtM^a written notice specifying the Event of De&ult and requiring it
to be remedied within, in (he abserKe of a greater or lesser specification of lime,
thirty (30) days from the date of the notice; and if the Event of Default is not
timely remedied, terminate this Agreement, effective two (2) days after giving the
Grantee notice of termination; and

Give the Grantee a written rrotice specifying the Event of Default arxl suspeixliog
all payments to be made under this Agreement and ordering that the portion ofthe
Grant Amount which would otherwise accrue to the Grantee during the period
from the date of such rxxice until such time as the State determines that the

Grantee has cured the Event of Default shall never be paid to the Grantee; and
Set off agaii^ any other obligation the State may owe to the Grantee any damages
the State suffers by reason of any Event of Default; and
Treat the agreement as breached and pursue any ofits remedies at law or in equity,
or both.

TERMINATION.

In the event of any early tenninatioD of this Agreement for any reason other than
the completion of the Project, the Grantee shall deliver to the Grant Officer, ix>t
later than fifteen (15) days after the date of termination, a report (hereinafter
referred to as the "Termination Report") describing in detail all Project Work
performed, and the Grant Amount earned, to and including the date oftermination.
In the event of Terminatini uixler paragraphs 10 or 12.4 of these general
provisions, the approval of such a Termination Report by the State shall entitle
the Grantee to receive that portion of the Grant amount earoed to arxl iiKluding
the date of termination.

In the event of Termination uixler paragraphs 10 or 12.4 of these general
provisions, the approval of such a Termination Report by the State shall in no
event relieve the Grantee from any aixi all liability for damages sustained or
incurred by the State as a result of the Grantee's breach of its obligations
hereunder.

Notwithstaixiing anything in this Agreement to the contrary, either the State or,
except where notice default has been given to the Grantee hereuixler, the Grantee,
may terminate this Agreement without cause upon thirty (30) days written notice.
CONFLICT QF INTEREST. No officer, member of employee of the Grantee,
and no representative, officer or employee of the State of New Hampshire or of
the governing body of the locality or localities in vdiicb the Project is to be
performed, who exercises any functions or responsibilities in the review or
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4.

4.1.

4.2.

5.

5.1.

5.2.

5.3.

5.4.

5,5.

7.

7.1.

7.2.

8.1.

8,2.

8.3.

9.

9.1 ,

AREA COVERED. Except as otherwise specifically provided for herein, the
Grantee shall perform the Project in, and with respect to, the State of New
Hampshire. 9.2.
EFFECTIVE DATE: COMPLETION OF PROJECT.

This Agreement, and all obiigatiotis of the parties hereunder, shall become
effective on the date on the date of approval of this Agreernent by the Governor
and Council of the Slate of New Hampshire if required (block 1.16), or upon 9.3.
signature by the State Agency as shown in block 1,14 ("the Effective Date"),
Except as otherwise specifically provided herein, the Project, including all reports 9.4.
required by this Agreement, shall be completed in ITS entirety prior to the date in
block 1.7 (hereinafter referred to as "the Completion Date"),
GRANT AMOUNT: LIMITATION ON AMOUNT: VOUCHERS: PAYMENT.

The Grant Amount is identified and more particularly described in EXHOff C,
attached hereto. 9.5.

The manner of, and schedule of payment shall be as set forth in EXHIBIT C.
In accordance with the provisions set forth in EXHIBIT C, and in consideration 10.
of the satisfactory performance of the Project, as determined by the State, and as
limited by subparagraph 5.5 of these general provisions, the State shall pay the
Grantee the Grant Amount The State shall withhold from the amount otherwise

payable to the Grantee under this subparagraph 5.3 those sums required, or
permitted, to be withheld pursuant to N.H. RS A 80:7 through 7-c.
The payment by the State of the Grant amount shall be the only, and the complete
payment to the Grantee for all expenses, of whatever nature, incurred by the
Grantee in the peiformance hereof, and shall be the only, and the complete,
compensation to the Grantee for the Project The State shall have no liabilities to -11.
the Grantee other than the Grant Amount. 11.1.

Notwithstanding anything in this Agreement to the contrary, and notwithstanding
unexpected circumstances, in no event shall the total of all payments authorized, 11.1.1
or actually made, hereunder exceed the Grant limitation set forth in block 1.8 of 11,1.2
these geiKral provisions. 11.1.3
COMPLIANCE BY GRANTEE WITH LAWS AND REGULATIONS. In 11.1.4

connection with the performance of the Project, the Grantee shall comply with all 11.2.
statutes, laws regulations, and orders of federal, state, comity, or municipal
authontieS which shall impose any obligations or duty upon the Gi^lee,-including 11.2.1
the acquisition ofany and all necessary permits and RSA 31 •95-b.
RECORDS and ACCOUNTS.

Between the Effective Date and the date seven (7) years after the Completion
Date, unless otherwise required by the grant terms or the Agency, the Grantee
shall keep deuiiled accounts of all expenses incurred in connection with the 11.2.2
Project, including, but not limited to, costs of administration, transponation,
insurance, telephone calls, and clerical materials and services. Such accounts
shall be supported by receipts, invoices, bills and other similar documents.
Between the Effective Date and the date seven (7) years after the Completion
Date, unless otherwise required by the grant terms or the Agency pursuant to 11.2.3
subparagraph 7.1, at any time during the Grantee's normal business hours, and as
often as the State shall demand, the Grantee shall make available to the State all 11.2.4

records pertaining to matters covered by this Agreement. The Grantee shall
pennit the State to audit, examine, and reproduce such records, and to make audits 12.
of all contracts, invoices, materials, payrolls, records of personnel, data (as that 12.1.
term is hereinafter defmed), and other information relating to all matters covered
by this Agreement. As used in this paragraph, "Grantee" includes all persons,
natural or fictional, affiliated with, controlled by, or under common ownership
with, the entity identified as the Grantee in block 1.3 of these provisions
PERSONNEL.

The Grantee shall, at its own expense, provide all personnel necessary to perform 12.2.
the Project. The Grantee warrants that all personnel engaged in the Project shall
be qualified to perform such Projea, and shall be properly licensed and authorized
to perform such Project under all ai^licable laws.
The Grantee shall not hire, and it shall not permit any subcontractor, subgiantee, 12.3.
or other person, fum or corporation with whom it is engaged in a combined effort
to perform the Project, to hire any person who has a contractual relationship with
the State, or who is a State officer or employee, elected or appointed.
The Grant Officer shall be the representative of the State hereunder. In the event
of any dispute hereunder, the interpretation of this Agreement by the Grant 12.4.
Oftlcer, and hi&ftier decision oii any dispute, shall be final.
DATA: RETENTION OF DATA: ACCESS.

As used in this Agreement, the word "data" shall mean all information and things 13.
developed or obtained during the performance of, or acquired or developed by
reason of, this Agreement, including, but not limited to, all studies, reports, files,
formulae, surveys, mtqis, charts, sound recordings, video recordings, pictorial
reproductions, drawings, analyses, graphic representations.

computer programs, computer printouts, notes, letters, memoranda, paper, and
documents, all whether finished or unfinished.
Between the Effective Date and the Completion Date the Grantee shall grant to
the Slate, or any person designated by it, unrestricted access to all data for
examination, duplication, publication, translation, sale, disposal, or for any other
purpose whatsoever.
No data shall be subject to copyright in the United States or any other country by
anyone other than the State.
On and after the Efiective Date all data, and any property which has been received
fiom the Slate or purchased with funds provided for that purpose under this
Agreement, shall be the property of the State, and shall be returned to the State
upon demand or upon termination of this Agreement for any reason, whichever
shall first occur.

The State, and anyone it shall designate, shall have unrestricted authority to
publish, disclose, distribute and otherwise use, in whole or in part, all data.
CONDITIONAL NATURE OR AGREEMENT. Notwithstanding anything in
this Agreement to the contrary, all obligations of the State hereunder, including,
without limitation, the continuance of payments hereunder, are contingent upon
the availability or continued appropriation of ftmds, and in no event shall the State
be liable for any payments hereunder in excess of such available or appropriated
funds. In the event of a reduction or termination of those funds, the State shall
have the ri^t to withhold payment until such funds become available, if ever, and
shall have the right to terminate this Agreement immediately upon giving the
Grantee notice of such termination.

EVENT OF DEFAULT: REMEDIES.

Any one of more ofthe following acts or omissions of the Grantee shall constitute
an event of default hereunder (hereinafter referred to as "Events of Default"):
Failure to perform the Project satisfactorily or on schedule: or
Failure to submit any report required hereunder; or
Failure to maintain, or permit access to, the records required hereunder; or
Failure to perform any of the other covenants and conditions of this Agreement.
Upon the occurrence ofany Event of ETcfault, the State may take any one, or more,
or all, of the following actions :
Give the Grahtee a written notice specifying the Event of Default and requiring it
to be remedied within, in the absence of a greater or lesser specification of time,
thirty (30) days from the date of the notice; and if the Event of Default is not .
timely remedied, terminate this Agreement, cflfeclive two (2) days after giving the
Grantee notice of termination; and
Give the Grantee a written notice specifying the Event of Default and suspending
all payments to be made under this Agreement and ordering that the portion ofthe
Grant Amount which would otherwise accrue to the Grantee during the period
from the date of such notice until such time as the State determines that the
Grantee has cured the Event of Default shall never be paid to the Grantee; and
Set offagainst any other obligation the State may owe to the Grantee any damages
the State suffers by reason of any Event of Default; and
Treat the agreement as breached and pursue any of its remedies at law or in equity,
or both.

TERMINATION.

In the event of any early termination of this Agreement for any reason other than
the completion of the Project, the Grantee shall deliver to the Grant Officer, not
later than fifteen (15) days after the date of termination, a report (hereinafter
referred to as the "Termination Report") describing in detail all Project Work
performed, and the Grant Amount earned, to and including the date oftermination.
In the event of Terrrunation under paragraphs 10 or 12.4 of these general
provisions, the approval of such a Termination Report by the State shall entitle
the Grantee to receive that portion of the Grant amount earned to and including
the date of termination.

In the event of Termination under paragraphs 10 or 12.4 of these general
provisions, the approval of such a Termination Report by the State shall in no
event relieve the Grantee from any and all liability for damages sustained or
iiKurred by the State as a result of the Grantee's breach of its obligations
hereunder.

Notwithstanding anything in this Agreement to the contrary, either the State or,
except where notice default has been given to the Grantee hereunder, the Grantee,
may terminate this Agreement without cause upon thirty (30) days written notice.
CONFLICT OF INTEREST. No officer, member of employee of the Grantee,
and no representative, officer or employee of the State of New Hampshire or of
the governing body of the locality or localities in which the Project is to be
performed, who exercises any functions or responsibilities in the review or
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14.

IS.

16.

17.

17.1

17.1.1

17.1.2

18.

19.

20.

approval of the undertaking or carrying out of such Project, shall participate in
any decision relating to this Agreement which affects his or her personal interest
or the inteiest ofany corporation, partnership, or association in which be or she
is directly or indirectly interested, nor shall he or she have any personal or
pecuniary interest, direct or indiiea, in this Agreement or the proM^ thereof.
GRANTEE'S RELATION TO THE STATE. In the performance of this
Agreement the Grantee, its employees, and any subcontractor or subgrantee of
the Grantee are in all respects independent contractors, and are neither agents
nor employees of the State. Neither the Grantee nor any of its officers,
employees, agents, members, subcontractors or subgrantees, shall have authority
to bind the State nor are they entitled to any of the benefits, workmen's
con^tensation or emoluments provided by the State to its employees.
ASSIGNMENT AND SUBCONTRACTS. The Grantee shall not assign, or
otherwise transfer any interest in this Agreement without the prior written
consent of the State. None of the Project Work shall be subcontracted or
subgranted by the Grantee other than as set forth in Exhibit B without the prior
written consent of the State.

INDEMNIFICATION. The Grantee shall defend, indemnify and hold harmless
the State, its officers and employees, hom and against any and all losses suffered
by the State, its officers and employees, and any and all claims, liabilities or
penalties asserted against the State, its officers and employees, by or on behalf 21.
of any person, on account of, based on, resulting from, arising out of (or which
may be claimed to arise out oO the acts or omissions of the Grantee or
subcontractor, or subgrantee or other agent of the Grantee. Notwithstanding the
foregoing, nothing herein contaimd shall be deemed to constitute a waiver ofthe
sovereign immunity of the State, which immunity is hereby reserved to the State.
This covenant shall survive the termination of this agreement.
INSURANCE.

The Grantee shall, at its own expense, obtain and maintain' in force, or shall
require any subcontractor, subgrantee or assignee performing Project work to
obtain and maintain in force, both for the benefit of the State, the following
insurance:

Statutory u-orkers' compensation and employees liability insurance for all
employees engaged in the performance ofthe Project, and
General liability insurance againstall claims of bodily injuries, death or property
damage, in amounts not less than $1,000,000 per occurrence atxl 52,000,000
aggregate for bodily injury ordeath any one incident, and 5500,000 for property
damage m any one incident; and

17

22.

23.

24.

.2. The policies described in subparagiaph 17.1 ofthis paragraph shall be the standard
form employed in the State of New Hampshire, issued by underwriters acceptable
to the State, and authorized to do business in the State ofNew Hampshire. Grantee
shall furnish to the State, certificates of insurance for all lenewal(s) of insurance
required under this Agreement no later dian ten (10) days prior to the expiration
date of each insurance policy.
WAIVER OF BREACH. No failure by the State to enforce any provisions hereof
after any Event of De&ult sbaU be deemed a waiver of its rî ts with regard to
that Event, or any subsequent Event. No express waiver of any Event of Default
shall be deemed a waiver of any provisions hereof. No such failure of waiver
shall be deemed a waiver of the right of the State to enforce each and all of the
provisions hereofupon any further or other default on the part of the Grantee.
NOTICE. Any notice by a party hereto to the other party shall be deemed to have
been duly delivered or given at the time of mailing by certified mail, postage
prepaid, in a United States Post Office addressed to the parties at the addresses
first above given.
AMENDMENT. This Agreement may be amended, waived or discharged only

by an instrument in writing signed by tbe parties hereto and only after a;qnoval of
such amerxfanent, waiver or discharge by the Governor and CouiKil of the State
of New Hampshire, if required or by the signing State Agency.
CONSTRUCTION OF AGREEMENT AND TERMS. This Agreement shall be
construed in accoFdaiwe with tbe law of the Slate of New Hampshire, aitd is
binding upon and inums to the benefit of the parties and their respective successors
and assignees. The captions and contents of the "subject" blank are used only as
a nutter of convenience, and arc not to be considered a part of this Agreement or
to be used in determining the intend of the parties hereto.
THIRD PARTIES. The parties hereto do not intend to benefit any third parties
and this Agreement shall not be construed to confer any such bcncfiL
ENTIRE AGREEMENT. This Agreement, which may be executed in a number
of counterparts, each of which shall be deemed an original, constitutes the entire
agreement and understanding between the parties, and supersedes all prior
agrecmeots artd uixleTstandings relating hereto.
SPECIAL PROVISIONS. The additional or modifying provisions set forth in
Exhibit A hereto are incorporated as part of this agreemenL
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EXHIBIT A

SPECIAL PROVISIONS

There are no special provisions.

Initials

Date:



EXHIBIT B

SCOPE OF SERVICES

PHILLIPS POND

1. The Town of Sandown is the grantee for this project. The New Hampshire Department

of Environmental Services (NHDES) is referred to as the "state." Amy P. Smagula of the

Watershed Management Bureau is the grant officer for the state.

2. Variable milfoil and fanwort, both invasive aquatic plants, have become a nuisance

problem In various portions of Phillips Pond, and the grantee is seeking grant funds to

assist in control efforts in 2023.

3. The grantee shall ensure that the contractors adhere to the following project-specific

tasks;

For herbicide treatment in 2023. the grantee will ensure that SOLitude Lake

Management performs the following tasks:

•  Task 1 Prepare and file Special Permit application with NH DPC (inclusive of the
required abutter notifications, publication of newspaper notices and all

costs associated with advertising and attending a public hearing, if

required).

•  Task 2 Perform chemical treatment of the subject waterbody per the bid

specifications, inclusive of all labor, chemical, and equipment costs.

•  Task 3 Conduct pre- and post-treatment surveys, perform post-treatment

herbicide residue sample collection as required by permit, and submit the

required written reporting to the State per the bid specifications.

4. NHDES will provide monetary support to you as outlined in Exhibit C.

Should the cost of projects be lower than the bids for those projects, remaining grant

funds may be used to match costs associated with other NHDES approved exotic aquatic

plant control projects in the above referenced waterbody.

2/Initials:



EXHIBIT C

PAYMENT TERMS

PHILLIPS POND

Payments shall be made by NHDES to the grantee upon approval of stated outputs and

verification of the value of completed work through submittal of invoices for services rendered.

NHDES will pay the grantee up to $23,228, within 30 days of receiving the invoice(s) for the

activities outlined in Exhibit B.

The billing address for Invoices and alt other correspondence shall be as follows:

NH Department of Environmental Services

29 Hazen Drive, PO Box 95

Concord, NH 03302-0095

Attn: Amy Smagula, Watershed Management Bureau

Invoices may also be emailed to Amv.P.Smaeula(5)des.nh.gov.

Invoices shall be approved by the Grant Officer before payment is processed.



EXHIBIT B

SCOPE OF SERVICES

PHILLIPS POND

1. The Town of Sandown Is the grantee for this project. The New Hampshire Department

of Environmental Services (NHDES) Is referred to as the "state." Amy P. Smagula of the

Watershed Management Bureau is the grant officer for the state.

2. Variable milfoil and fanwort, both Invasive aquatic plants, have become a nuisance

problem In various portions of Phillips Pond, and the grantee is seeking grant funds to

assist in control efforts In 2023.

3. The grantee shall ensure that the contractors adhere to the following project-specific

tasks:

For herbicide treatment In 2023. the grantee will ensure that SOLitude Lake

Management performs the following tasks:

•  Task 1 Prepare and file Special Permit application with NH DPC (inclusive of the

required abutter notifications, publication of newspaper notices and all

costs associated with advertising and attending a public hearing, if

required).

•  Task 2 Perform chemical treatment of the subject waterbody per the bid

specifications, inclusive of ail labor, chemical, and equipment costs.

•  Task 3 Conduct pre- and post-treatment surveys, perform post-treatment

herbicide residue sample collection as required by permit, and submit the

required written reporting to the State per the bid specifications.

4. NHDES will provide monetary support to you as outlined in Exhibit C.

Should the cost of projects be lower than the bids for those projects, remaining grant

funds may be used to match costs associated with other NHDES approved exotic aquatic

plant control projects in the above referenced waterbody.
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^ CERTIFICATE
!, ftdff^lniSWgJtT oFthe Town oFSandown. do hereby certify that:

PrfH^ed Name of Certifying Officer Office Organization

(1) 1 am the duly elected^OU)f^ Ajltv\ir\t
Office

(2) at the meeting held on 3/20/23. the Town of Sandown voted to accept NHDES funds and to
Organization

enter into a contract with the Department of Environmental Services;

(3) the Town of Sandown further authorized the Chairman of the Board of Selectmen to execute
Office of Person with Authority to Sign

any documents which may be necessary for this contract;
(4) this authorization has not been revoked, annulled, or amended in any manner whatsoever, and
remains in full force and effect as of the date hereof; and

(5) the following person has been appointed to and now occupies the office indicated in (3)
above:

Tom Tombarello

Printed name of officer authorized to sign

IN WITNESS WHEREOF, 1 have hereunto set my hand as the Ic>l0'i0 the
Office of Certifying Officer

Town of Sandown, this 20 day of March. 2023.

hjwLMyj .
Name of certifying officer, office (signature above)



Attachment A

Budget Estimates

PHILLIPS POND

HERBICIDE

Item/Service Cost

Permitting $1,980

Herbicide Treatment $25,655

Herbicide Treatment $12,090

Residue Sampling $4,980
Post Treatment Survey $900

State Reporting $850

Total $46,455*

"NHDES will pay 50% of the total project cost, up to $23,228.



Primex"
NH Public Risk Monogement Exchange CERTIFICATE OF COVERAGE

The New Hampshire Public Risk Management Exchange (Primex^) is organized under the New Hampshire Revised Statutes Annotated, Chapter 5-B.
Pooled Risk Management Programs, in accordance with those statutes. Its Trust Agreement and bylaws, Primex^ is authorized to provide pooled risk
management programs established for the benefit of political subdivisions in the State of New Hampshire.

Each member of Primex® is entitled to the categories of coverage set forth below. In addition. Primex' may extend the same coverage to non-members.
However, any coverage extended to a non-member is subject to all of the terms, conditions, exclusions, amendments, rules, policies and procedures
that are applicable to the members of Primex'. including but not limited to the final and binding resolution of all claims and coverage disputes before the
Primex' Board of Trustees. The Additional Covered Party's per occurrence limit shall be deemed included In the Member's per occurrence limit, and
therefore shall reduce the Member's limit of liability as set forth by the Coverage Documents and Declarafions. The limit shown may have been reduced
by claims paid on behalf of the member. General Liability coverage is limited to Coverage A (Personal Injury Liability) and Coverage B (Property
Damage Liability) only, Coverage's C (Public Officials Errors and Omissions), D (Unfair Employment Practices). £ (Employee Benefit Liability) and F
(Educator's Legal Liability Claims-Made Coverage) are excluded from this provision of coverage.

The below named entity is a member in good standing of the New Hampshire Public Risk Management Exchange. The coverage provided may,
however, be revised at any time by the actions of Primex'. As of the date this certificate is issued, the Information set out below accurately reflects the
categories of coverage established for the current coverage year.

This Certificate is issued as a matter of information only and confers no rights upon the certificate holder. This certificate does not amend, extend, or
alter the coverage afforded by the coverage categories listed below.

Peflicipatlng Member: Member Number

Town of Sandown 288

320 Main Street

PO Box 1756

Sandown, NH 03873

Company Affording Coverage:

NH Public Risk Management Exchange - Primex^
Bow Brook Place

46 Donovan Street

Concord, NH 03301-2624

.  - . Type pfCoverege ■ .Effective'Date

(mm/dd/nw)

. ' Expiration Date '
(mm/dd/v^)

Lfm/fs"-,Nri Statutory Limits May Apply, If Not:

X General Liability (Occurrence Form)
Professional Liability (describe)

7/1/2022 7/1/2023
Each Occurrence $ 5,000,000

General Aggregate $ 5,000,000

□
Fire Damage (Any one
fi rel

Med Exp (Any one person)

X Automobile Liability
Deductible Comp and Coll: $1,000

Any auto

7/1/2022 7/1/2023 Combined Single Limit
(Each Accident)

Aggregate

$5,000,000

$5,000,000

X Workers' Compensation & Employers' Liability 1/1/2023 1/1/2024 X  Statutory

Each Accident $2,000,000

Disease - Each Emptoyae $2,000,000

Disease - Poncy umit

X Property (Special Risk includes Fire and Theft) 7/1/2022 7/1/2023 Blanket Limit, Replacement
Cost (unless otherwise stated) Deductible:

$1,000

Description: Proof of Primex Member coverage only. Pollution and hazardous waste related liabilities, expenses and claims are
excluded from coverage in the coverage document.

•

CERTIFICATE HOLDER: Additional Covered Party Loss Payee Primex' - NH Public Risk Management Exchange

By- Pmwtt

Date: 3/27/2023 mDurcell@nhDrlmex.oraState of New Hampshire
Department of Environmental Services
29 Hazen Drive., PO Box 95
Concord. NH 03302-0095

Please direct Inquires to:
Primex' Claims/Coverage Services

603-225-2841 phone
603-228-3833 fax



Attachment B - List of Awards

Official Entity/Group Name Town Waterbody Name Grant Award

Baboosic Lake Association Merrimack/Amherst Baboosic Lake $13,160

Balch Lake Improvement Association Wakefield Balch Lake $10,980

Barbara C Harris Center Greenfield Otter Pond $4,548

Big Island Pond Corporation Hampstead Big Island $33,955

Bow Conservation Commission Bow Turee Pond $3,400

Captains Pond Protective Association Salem Captains Pond $4,610

City of Laconia Laconia Winnipesaukee $42,530

City of Manchester Manchester Pine Island Pond $12,475

City of Nashua Nashua Nashua River $58,753

Contoocook Lake Area Preservation Association Jaffrey Contoocook Lake $6,210

Danville Long Pond Protective Association Danville Long Pond $20,978

Flints Pond Improvement Association Hollis Flints Pond $1,700

Glendale Cove Association Gilford Winnipesaukee $15,485

Goffstown Waterways Association Goffstown/Manchester Glen Lake $9,495

Lake Opechee Preservation Association Laconia Opechee Lake $3,900

Lake Shore Park Community Association Gilford Winnipesaukee $5,158

Monomonac Lake Property Owner's Association Rindge Monomonac Lake $17,385

Namaske Lake Association Goffstown/ Manchester Namaske Lake $7,050

SOLitude Lake Management, LLC Barrington Swains Lake $63,265

SOLitude Lake Management, LLC Nottingham Pawtuckaway Lake $50,025

Diver for Hire and LTD Diving Newton Country Pond $19,200

SOLitude Lake Management, LLC Gilmanton Shellcamp Pond $18,995

Northwood Lake Watershed Association Northwood Northwood Lake $9,600

Pearly Pond Association Rindge Pearly Pond $17,425

Powwow Pond Council Inc. Kingston Powwow Pond $3,900

Rockybound Pond Association Croydon Rockybound Pond $617

Rocky Pond Lake Association Canterbury Rocky Pond $11,340

Silver Lake Association Belmont-Tifton, Inc. Belmont/Tilton Silver Lake $12,663

Squam Lakes Association Holderness, Ashland Squam Lakes $50,000

Three Ponds Protective Association Milton Milton 3 Ponds $34,245

Town of Alton Alton Winnipesaukee S33,595

Town of Barnstead Barnstead Suncook River, Suncook $13,998

Town of Brookline Brookline Melendy/Potanipo $9,600

Town of Derry Derry Beaver Lake $8,215

Town of Dunbarton Dunbarton Gorham Pond $1,360

Town of Francestown Francestown Scobie Pond $4,425

Town of Freedom Freedom/Effingham Danforth Ponds $19,650

Town of Hudson Hudson Robinson/Otternic $11,600

Town of Lyme Lyme Post Pond $12,980

Town of Meredith Meredith Winnipesaukee $33,210

Town of Merrimack Merrimack Horseshoe/Naticook $9,290

Town of Middleton Middleton Sunrise Lake $1,269

Town of Moultonborough Moultonborough Lees Pond $5,088

Town of Moultonborough Moultonborough Winnipesaukee $63,725

Town of New Durham New Durham Marsh, Jones, Downing $11,600

Town of Ossipee Ossipee Ossipee $24,913

Town of Sandown Sandown Phillips Pond $23,228

Town of Tuftonboro Tuftonboro Winnipesaukee $13,265

Town of Winchester Winchester Forest Lake $3,900

Town of Wolfeboro Wolfeboro Winnipesaukee $6,438

Winnisquam Watershed Network Laconia Winnisquam $11,600


