
The State of New Hampsh^e]UN13'23 pri 1^29

NHDES Department of Environmental Services

Robert R. Scott, Commissioner

May 24, 2023

\S1 It

His Excellency, Governor Christopher T. Sununu

and The Honorable Council

State House

Concord, New Hampshire 03301

REQUESTED ACTION

Authorize the Department of Environmental Services (NHDES) to execute a SOLE SOURCE amendment to the

Agreement (PCs #7003409 and #1089261) with GEI Consultants, Inc., (VC #174528-R001), Woburn, MA, by

Increasing the contract by $280,940 to $3,030,940 from $2,750,000 to allow for the use of recently received
federal funds toward the completion of the Milton Three Ponds Dam rehabilitation project, effective upon

Governor & Council approval. The orglnal contract was approved by Governor and Council (G&C) on October

19, 2022 (Item #73). 100% Federal Pass Through Funds.

Funds are available in the account as follows:

FY 2023

03-44-44-442010-8867-046-500463 $280,940

Dept. of Environmental Services, Dam Rehabilitation, Consultants - Engineering

EXPLANATION

This amendment Is considered SOLE SOURCE because the increase in the contract is greater than 10% of the

Agreement approved by Governor and Council on October 19, 2022. The federal funds received are specifically

for the rehabilitation design of Milton Three Ponds Dam. The design can be most efficiently and cost-effectively

completed by GEI Consultants, Inc., (GEI), because GEI is already working on portions of this project under the

current agreement. To date, $21,163.68 of the total contract has been spent.

NHDES received $810,733 in Federal Emergency Management Agency (FEMA) High Hazard Potential Dam grant

funds for the purpose of designing the rehabilitation of two state-owned dams; Dollof Dam on Pawtuckaway

Lake In Nottingham and Milton Three Ponds Dam in Milton. The grant funds were passed through the
Department of Safety, Division of Homeland Security (HSEM) via a Memorandum of Agreement with HSEM that

was approved by G&C on December 21, 2022 as Items #118 and #119.

Of the $810,733 total, $529,793 is to be allocated to the design of the rehabilitation of Dollof Dam in

Nottingham, and the remaining $280,940 is to be allocated to the design of the rehabilitation of Milton Three
Ponds Dam In Milton. NHDES seeks to amend the this contract to add this new funding source for the task

orders planned to finalize engineering and design work at Milton Three Ponds Dam.
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29 Hazen Drive • PC Box 95 • Concord, NH 03302-0095
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At Milton Three Ponds. Dam, the rehabilitation design will address issues with discharge capacity, overtopping
protection and stability on this 199-year-old dam.

GEI has agreed to perform the work specified in the amendment under the negotiated terms, billing rates and
conditions of the original Agreement. This amendment has been approved by the Office of the Attorney General
as to form, execution, and content.

We respectfully request your approval.

(obert p'Scott, Comrfiissioner



AMENDMENT #1

TO

AGREEMENT BETWEEN THE

NEW HAMPSHIRE DEPARTMENT OF ENVIRONMENTAL SERVICES

AND

GEI CONSULTANTS, INC.

PROFESSIONAL SERVICES-AS-NEEDED ENGINEERING AND

TECHNICAL SUPPORT SERVICES

WHEREAS the State of New Hampshire Department of Environmental Services ("NHDES") has entered into an
Agreement with GEI Consultants, Inc., In the amount of $2,750,000 for professional as-needed engineering and
technical support services for repair/reconstruction projects on dams owned by the State of New Hampshire
through December 31, 2026, which was approved by Governor and Council on October 19, 2022, as Item #73.

WHEREAS NHDES received approval from Governor and Council on April 12, 2023, as Item #91 and the Fiscal
Committee on April 21, 2023, as Item 23-129 to accept and expend a total of $810,733 in federal funds from the
Federal Emergency Management Agency (FEMA) under the High Hazard Potential Dam (HHPD) grant program to
provide assistance for rehabilitation engineering design services for two state-owned high hazard dams, $529,793
for Dollof Dam on Pawtuckaway Lake in Nottingham and $280,940 for Milton Three Ponds Dam In Milton.

WHEREAS NHDES is executing Amendment 1 to the original Agreement in the amount of $280,940 to support the
design of the rehabilitation needed for Milton Three Ponds Dam in Milton, a state-owned high hazard dam, upon
Governor & Council approval.

WHEREAS GEI Consultants, Inc., has agreed to amend the current Agreement using the original approved rates
assigned in Table B-1 of the Agreement.

NOW THEREFORE, amend the original Agreement between NHDES and GEI Consultants, Inc., as approved by
Governor and Council on October 19, 2022 as Item #73, in the following manner:

Change section 1.8 (Price Limitation) in the General Provisions of the Agreement to read: $3,030,940; and,

Change section 1.6 (Account Number) In the General Provisionsof the Agreement to read:

03-44-44-440010-2657-102-500731

03-44-44-442030-9309-034-500161

03-44-44-442010-8867-046-500463

All Other conditions outlined in the contract shall remain in effect.

r.

fobert R. Scott, Commissioner

Department of Environmental Services

f/V-572/?<iZ.3

mes Nickerson, P.E., Vice President

El Consultants, Inc.

Assistant Attorney General

Department of Justice



Certificate of Authority # 1 (Corporation ofLLC- Non-specific, open-ended)

Cnrnorflte Resolution

1. Jon Mahonev , hereby certify that 1 am duly elected Clerk/Secretary of
{Name)

GEI Consultants. Inc. . I hereby certify the following is a true copy of a
{Name ofCorporation or LLC)

vote taken at a meeting of the Board of Directors/shareholders, duly called and held on_May_
{Month)

16 , 2018 at which a quorum of the Directors/shareholders were present and voting.
{Oay) {Year)

VOTED: That James Nickerson. P.E.. Vice President (may list more than one person) is duly authorized to
{Name and Title)

enter into contracts or agreements on behalf of GEI Consultants, Inc. with
{Name ofCorporation or LLC)

the State of New Hampshire and any of its agencies or departments and further is authorized to execute any

documents which may in his/her judgment be desirable or necessary to effect the purpose of this vote.

.  I hereby certify that said vote has not been amended or repealed and remains in full force and effect as of

the date of the contract to which this certificate is attached. I further certify that it is understood that the State of

New Hampshire will rely on this certificate as evidence that the person(s) listed above currently occupy the

position(s) indicated and that they have full authority to bind the corporation. To the extent that there are any limits

on the authority of any listed individual to bind the corporation in contracts with the State of New Hampshire, all

such limitations are expressly stated herein.

DATED: Mav 2. 2023. ATTEST: Q ChiefCounsel
^and Title)



state of New Hampshire

Department of State

CERTIFICATE

I, David M. Scanlan, Secretary of State of the State of New Hampshire, do hereby certify that CEI CONSULTANTS, INC. is

a Massachusetts Profit Corporation registered to transact business in New Hampshire on November 02, 1983.1 further certify that

all fees and documents required by the Secretary of State's office have been received and is in good standing as far as this office is

concerned.

Business ID: 73667

Certificate Number: 0006220896

Qpf
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IN TESTIMONY WHEREOF,

I hereto set my hand and cause to be affixed

the Seal of the Stale of New Hampshire,

this 2nd day of May A.D. 2023.

David M. Scanlan

Secretary of Stale



/XCORD CERTIFICATE OF LIABILITY INSURANCE
DATE (MM/DD/YYYY)

0&tl2/2023

THIS CERTIFICATE IS ISSUED AS A MATTER OF INFORMATION ONLY AND CONFERS NO RIGHTS UPON THE CERTIFICATE HOLDER. THIS
CERTIFICATE DOES NOT AFFIRMATIVELY OR NEGATIVELY AMEND, EXTEND OR ALTER THE COVERAGE AFFORDED BY THE POLICIES
BELOW. THIS CERTIFICATE OF INSURANCE DOES NOT CONSTITUTE A CONTRACT BETWEEN THE ISSUING INSURER(S). AUTHORIZED
REPRESENTATIVE OR PRODUCER. AND THE CERTIFICATE HOLDER.

IMPORTANT: If the certificate holder Is an ADDITIONAL INSURED, the poilcy(les) must have ADDITIONAL INSURED provisions or bo endorsed.
If SUBROGATION IS WAIVED, subject to the terms and conditions of the policy, certain policies may require an endorsement A statement on
this certificate does not confer rights to the certificate holder In lieu of such endorsement(s)i

PRODUCER

MARSH USA LLC.

1166 Avenue of ihe Americas
New York. NY 10036-2774

CN102051728^EI10GAWUP-23-24

NAMF*®^ Christopher Freund
973401 5110 r^.No,:
Chri5topher.M.FreurK)@m3rsh.com

WSURER(S) AFFORDING COVERAGE NAIC*

INSURER A Arch Insurance ComDanv 11150

INSURED

GEI Consultanls, Inc. (1700)
180 Grand Ave.. Suite 950

Oakland. OA 94612

INSURERS N/A N/A

INSURER C 30830

INSURER 0

INSURER E

24319

19489

INSURER F

COVERAGES CERTIFICATE NUMBER: NYW1134503003 REVISION NUMBER: 0

THIS IS TO CERTIFY THAT THE POLICIES OF INSURANCE LISTED BELOW HAVE BEEN ISSUED TO THE INSURED NAMED ABOVE FOR THE POLICY PERIOD
INDICATED. NOTWITHSTANDING ANY REQUIREMENT. TERM OR CONDITION OF ANY CONTRACT OR OTHER DOCUMENT WITH RESPECT TO WHICH THIS
CERTIFICATE MAY BE ISSUED OR MAY PERTAIN. THE INSURANCE AFFORDED BY THE POLICIES DESCRIBED HEREIN IS SUBJECT TO ALL THE TERMS.
EXCLUSIONS AND CONDITIONS OF SUCH POLICIES. LIMITS SHOWN MAY HAVE BEEN REDUCED BY PAID CLAIMS.

INSR
LTR TVPEOP INSURANCE

AODL SUBR

IC/Yf) POUCY NUMBER
POUCY EFF
IMMmOAVYYI

POUCY EXP
IMM/DD/YYYYI UMRS

A X COMMERCIAL GENERAL LIABILITY 11FKG8914314

SIR-5500.000

01/01/2023 01A)1/2024 EACH OCCURRENCE s  1.000,000

1 CLAIMS-MACE 1 X 1 OCCUR
DAMAGE TO RENTED
PRFMI.SFS (Fa ni»irrenefll S  1,000.000

MEO EXP (Any one Derton) s  10.000

PERSONAL a AOV INJURY $  1.000,000

GENl AGGREGATE LIMIT APPLIES PER: GENERAL AGGREGATE s  2.000,000

X POLICY 1 j 1 ' 1 LOC
OTHER:

PRODUCTS - COMP/OP AGO S  2.000,000

s

A

A

AUTOMOBILE LIABILfTY 11PKG8914314 (AOS)

11CAB8914414 (MA)

01/01/2023

01/01/2023

01A)1/2024

01X)1/2024

COMBINED SINGLE LIMIT S  1.000,000

X ANY AUTO

HEDULED
rros
N-OWNED

nos ONLY

BODILY INJURY (Par peraon) s

X

OWNED
AUTOS ONLY
HIRED
AUTOS ONLY

sc BODILY INJURY (Per acddanl) s

X
NC PROPERTY DAMAGE

s

CoiTiD/ColDed $  5.000

UMBRELLA LIAS

EXCESS UAB

OCCUR

CLAIMS-MADE

EACH OCCURRENCE s

AGGREGATE s

DED RETENTIONS s

A

C

WORKERS COMPENSATXIN

AND EMPLOYERS'UABILJTY yiN
ANYPROPRieTOR/PARTNER/EXECUTIVE | 1
OFFICGR/MEMBEREXCLUDEO? N
(Mandatory fai NH) " '
K yas. detcrtba under
DESCRIPTION OF OPERATIONS balow

N/A

14Wa8925114(AOS)

11WC18914214 (FUPA)

01/01/2023

01^)1/2023

01A)1/2024

01^1/2024

V  PER OTH-
X STATUTE FR

E.L. EACH ACCIDENT s  1,000.000

E.L. DISEASE EA EMPLOYEE $  1.000.000

E.L. DISEASE POLICY LIMIT s  1,(X)0.000

D

• E

A4EC0NTR. PROFUAB.

CONTR. PaLUTIONUAB.

0312-7531

0312-7536

05/01/2023

05fl1/2023

05^1/2024

05A)1/2024

Each Claim/Aggr.

Each Claim/Aggr.

1,000,000

1.000,000

DESCRIPTION OF OPERATIONS/LOCAT10K8rVEHICL£S (ACORD 101. Additional R«<n«rka Schaduto, may ba attachad irmoraapacalaraRuirad)

GEI Proposal #2200904 (J. Nickerson) As-Needed Engineering Support tor State-Omed Dams

CERTIFICATE HOLDER

NH Oep( d Environ Services • Dam Bur.
29 Hazen Drive

Concord. NH 03302-0095

ACORD 25 (2016/03)

CANCELLATION

SHOULD ANY OF THE ABOVE DESCRIBED POLICIES BE CANCELLED BEFORE

THE EXPIRATION DATE THEREOF, NOTICE WILL BE DELIVERED IN

ACCORDANCE WITH THE POLICY PROVISIONS.

AUTHORIZED REPRESENTATIVE

or Marsh USA LLC

1988-20T6~ACORD CORPORATION. All rights reserved.
The ACORD name and logo are registered marks of ACORD



The State of New Hampshire

^IHDES Department of Environmental Services
^  Robert R. Scott, Commissioner

September 28,2022

His Excellency, Governor Christopher T. Sununu

and The Honorable Council . . iRT#wd-dam-08-2022-03
State House , ' . i ,

Concord, New Hampshire 03301 APPROVED Q & 0

REQUESTED ACTION

DATE

ITEM# 73.
Authorize the Departrrfent of Environmental Services (NHDES) to enter into an Agreement with GEI Consuitants,
Inc., (Vendor Code #174528 ROQl), Wobum, MA In an amount not-to-exceed $2,750,000 to provide as needed
engineering and technitti support services for repair/recon^ructloh projects on state owried dams, effective upon
•Governor & Council approval through December 31, 2026. Funding is 72.7% American Rescue Plan Act (ARPA)
Funds and 27.3% Capital (General) Funds. This is an allowable use of ARP FRF funds under Section 602 (c)(1)(D) to
mate necessary Investments in general government Mrvlces.

Funds are available In the accounts as follows:

FY2023

03-44-44^440010^2657-102-500731 $2,000,000

Dept. of Environmental Services, ARPA DES Loans, Contracts for Program Services
^MtyCode: 0bFRF602GS4402B

03-44-44-442030-9309-934-500161 - ' $750,000
Dept of Environmental ̂rvlces, 121,107:l:V-2,0am Repairs 8i Reconstruction, Capital Projects

EXPLANATION

NHDES is responsible for the operation, maintenance, repair and rehabilitation of state-owried dams per NH RSA
482:55-57. This worV Is largely performed on a force account basis by the NHDES Dam Bureau Engineering and
Construction Staff with its three civil engineers, who design and oversee the projects, and its nine-person
construction crew that performs the actual construction. Some work is also performed on a contract basis with
engineering consultants and construction contractors, overseen by Dam Bureau engineers. With Its cun^nt staffing,
the Sectiotf has the capacity to perform approximately $4 million of dam rehabilitation projects on a force account
basis per biennium; and, with the help of other Dam Bureau staff,.to oversee up to another $4 million in contract
design and construction.worfc per.biennium. Currently the Dam Bureau is executing $8 million of rehabilitation
work on state-owned dims funded under the FY22-23 Capital Budget (Laws of 2021, Chapter 107:l:V-2).

In June 2022 NHDK was awarded $30 mlllton In federal funds from the American Rescue Plan Act of 2021 (ARPA)
to fund the rehabilitation of state-owned dams. Under the deadlines established In ARPA, funds for all work must
be obligated by December 31,2024, and fully expended by December 31,2026. With these ARPA funds, the NHDES
Dam Bureau is now responsible for executing an additional $30 million in rehabilitation of state-owned dams in less

www.des.nh.gov
29 Hazen Drive • PO Box 95 • Concord, NH 03302-0095

(603) 271-2513 • Fax: 271-5171TDD Access: Relay NH 1-800-735-2964
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than four and a half years, which is four times the current capacity of the Bureau. To meet these deadlines, NHDES
has budgeted'a large percenwge of the ARPA funds into contract classes and has added additional temporary
positions for management of these contracts to provide NHDES with the additional capacity needed to accomplish
this work.

NHDES proposes to enter into Indefinite Delivery Indeflnite-Qiiantity (IDIQ) Agreennents with five engineering firms
to assist with the engineering and design of dam rehabilitation projects, the preparation of plans, specifications and
bid documents, ̂ nd the oversight of the construction projects. This Agreement is one of the five proposed
Agreements. Because the full extent of engineering needs cannot be identified until preliminary engineering,
geotechnical, and existing conditions data have been compiled for each Individual project, IDIQ agreements with
the -on-deman(r servires they provide and a "not-to-exceed' price are the most efficient and cost-effective way
to procure these needed services, in addition, the IDIQ approach enables NHDES to quickly address project
unknowns as they are encountered by Issuing additional task orders without delaying .the project. The flexibiHty
provided in the IDIQ approach best positions NHDES to get the ARPA funding fdliy obligated and expended by the
required deadlines.

NHDES plans to use the ARPA funds for the rehabilitation of 12 state-owned dams as listed in Table 1 below.
1.- •

Tahl* 1. ARPA - FUNDED DAM PROJECTS

Dam Name Town

Avery Dam Laconia

Goose Pond Dam Canaan

Jones Dam New Durham

Alton Power Dam Alton

Uttle Bog Dam Odell

Uttle Trio Dam Odeil

Mendums Pond Dam Nottingham

Merrymeeting Dam New Durham

Milton 3-Ponds Milton

Murphy Dam Pittsburg

Northwood Lake Dam Northwood

Sunset Lake Dam Alton

This list is subject to change if dam safety incidents of inspections disclose conditions requiring imrnediate attention
at any of the state's inventory of 274 dams or if NHDES determines that ARPA deadlines cannot be nrwt at one or
more of the listed dams. However, current plans are to use the ARPA funds to complete needed repairs and
reconstruction of six of these dams Including Goose Pond Dam, Mendums Pond Dam, Murphy Dam, Uttle Bog Dam,
Uttle.Trio Dam and Suriset Lake Dam. ,

For the Goose Pond Dam and Mendums Pond Dam rehabilitation projects, which are nearly fully designed, NHDES
Intends to initiate the bid process and use ARPA funds to establish construction contracts with qualified contractors,
with construction oversight to be tasked under one or more of the IDIQ contracts. For Murphy Dam, NHDES will
build upon work that assessed the condition of the outlet works and the electrical control system at the dam, and
use the contracts to develop designs, plans and specifications and bid documents for replacements of these 82-
year-old systems, as well as to contract with qualified contractors to complete the replacements. For the three
other dams, Uttle Bog Dam, Little Trio Dam, and Sunset Lake Dam, NHDES intends to use the.IDIQ contracts to
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provide designs and permitting, with the construction work to be performed on a force account basis by the NHDES
0am Bureau Engineering and Construction Section.

For the other sb( dams NHDES intends to use the IDIQ Agreements to commission analysis, design, permitting and
preparation of bid documents, so that^construction can begin on these dams as soon as future funds become
available; In this way, the use of ARPA funds will ultimately help rehabilitate these dams In the timeliest manner
possible.

In addition to being funded with ARPA funds, this proposed IDIQ contract will also use Capital Funds for the list of
dams and related projects in Table 2 below.

Table 2. CAPITAL-FUWDED DAM PROJECTS

Project Name

Pawtudcaway Lake Dams (Nottingham)

Suncook River Assessment/Modeling
Salmon Falls River Assessment/Modeling

Asset Management Plan For StateOwned Dams

Wjnnlpesaukee River Basin Assessment/Modeling
Highland Lake Dam (Stoddard)

Jones Pond Dike (New Durham)

Israel River Dam (Lancaster)

Several of the ARPA-funded dam projects listed in Table 1 require data that will be gathered under projects listed
In Table 2. For example, design work at Avery Dam is contingent upon data and analysis that are part of the
Winnipesaukee River Basin Assessment/Modeling project. Similarly, design work at Milton 3-Ponds is contingent
upon data gathered as part of the Salmon Falls River Assessment/Modeling project, and design work for Northwood
Lake Dam and Sunset Uke Dam relies on data and analysis from the Suncook River Assessment/Modeling project.
Because of this, NHDES also Intends to use the IDIQ AgreemenU to perform the woric needed on these projects
and will Issue Task Orders under the IDIQ contracts so that the projects that are connected and can progress
simultaneously to the extent possible.

The procurement process for this Agreement, further detail^ in Attachment A, was conducted in accordance with
NH RW 21-1:22 by issuing a Request For Qualificatloris (RFQ) for engineering analyses, internal review and approval
of qualifications, and ranking of the most qualified firms. NHDES received responses to the RFQ from eleven firms.
The six most qualified firms were identified based on the qualifications and experience with earth embankments
hydrology and hydraulics (H&H) studies, seismic evaluation, dam removal analysis, grouting design, breach analysis,'
inundation mapping and EAP preparation, reinforced concrete design, stability analysis, overtopping protectioni
rock anchors, structural analysis and design, geotechnical investigations and design, foundations, gates and gate
operators, flow measurement devices, penstocks and conduits through dams, seepage analysis and control plan
design, site survey for feature location, topography and boundary delineation, instrumentation, wetlands area
delineation, asset management/risk assessment, computational fluid dynamic modeling, and electrical design.

The selection committee Interviewed the six most qualified firms and ranked them based on professional
competence as evidenced by projects performed in the last ten years, experience in successfully performing the
work specified In the RFQ for dam frcilitles, and the staffing capacity to meet project" deadlines. Because of the
large amount of work that needs to be, accomplished in the short time allowed under ARPA, it was decided that
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IDIQ, Agreements would be established with five consultant firms. The top five firms, as ranked by the memt)ers of
the Selection Committee; were selected. GEI Consultants, Inc., ̂ s among the top five firms. GEI Consultants
demonstrated its ability to execute highly technical river modeling, its specialized expertise for the tasks needed at
Milton 3 Ponds Dam, Lower Trio Dam and Little Bog Dam, and its ability manage multiple large-scale design projects
simultaneously. Therefore, NHDES expects, to assign GEI Consultants, Inc., with. Task Orders that include the
rehabilitation designs at Milton 3 Ponds Dam, Lower Trio Dam and Little Bog Dam, the Salmon Falls River
Assessment and rehabilitation design of a dike at Jones Brook Dam impoundment.

NHDES has negotiated terms and conditions for the services to be provided, billing rates and conditions, arui a not-
to-exceed cost for this Agreement with GEI Consultants, Inc. The Agreement has been approved by the Office of
the Attorney General as to form, exec^ion, and content.

We respectfully request your approval.

Robert R. Scott, Commissioner

\, .



FORM NUMBER P-37 (versioD 12/11/2019)

liflliss: This agreement and ah of its attachments shall become public upon submission to Governor and
• Executive Council for approval. Any information that is private, confidential or proprietary must
be clearly identified to the agency and agreed to in writing prior to signing the contracL

AGREEMENT
The State of New Hampshire and the Contractor hereby mutually agrw as follows:

GENERAL PROVISIONS

1. IDENTinCATION.

1.1 State Agency Name

NH Department of Environmental Services

1.2 State Agency Address.

29 Hazen Drive - PO Box 95
Concord NH 03302-0095

i.j (..^atractoriName

GEl Consultants, Inc.

1.4 Contractor Address

400 Unicorn Park Drive •

Wobum MA 01801
1.5 Cootractor Phone

Number

(339)221-1527

1.6 Account Number

03-44-446010.2657-102-
500731

03-44-442030-9309-0*34-
500161

1.7 Completion Date

C)ecembcr31,2026

1.8 Price Limitation

$2,750,000
,  I

i.y Lootractuig Uiiicer tor State Agency

James W. Gallagher, Jr., P.E.

I.IO State Agency Telephone Number ,

(603)271-1961

1.1 Contractor Signature' 1.12 Name and Title of Contractor Signatory

James Nickcrson, PE, Vice President, Sr. Engineer

y.iJ state A^cy. Signature 1.14 Name and Title of State Agency Signatory

Robert R. Scott - Commissioner

1.15 ApprovalbytheN.H. DepaiUnent of Administration, Division of Personnel (i/flpp/jcaWe)

'  . Director, On:

1 ■ 1 and Execution)

1.17 Approval by the Governor and Executive Council (if applicable)

G&C Item number G&C Meeting Date:

Page 1 of 4

Contractor Initials

Date y?



2. SERVICES TO BE PERFORMED. The State of New
Hampshire, acting through the agency idcntifi^ in block 1.1
("State"), engages contractor Identified in block 1.3(♦•Contractor") to perform, and the Contractor shall perform, the
work or sale of goods, or both, identified and more particularly
described in the attached EXHTBTT B which is incorporated
herein by reference ("Services").

3. effective DATE/COMPLETION OF SERVICES.
3.1 Notwithstanding any provision of this Agreement to the
contrary, and subject to the approval of the Governor and
Executive Council of the State of New Hampshire, if applicable,
this Agreement, and all obligations ofthe parties hercunder, shall
become effective on the date the Governor md Executive

.Council approve this Agreement as indicated in block 1.17,
unless no such approval is required, in which case the Agreement
shall become effective on the date the Agreement is signed by
the State Agency as shown in block 1.13 ("Effective Date").
3.2 If the Contractor commences the Services prior to the
Effective Date, all Services performed by the Contractor prior to
the Effective Date shall be performed at the sole risk of the
Contractor, and in the event that this Agreement does not become
effective, the State shall have no liability to the Contractor,
including without limitation, any obligation to pay the
Contractor for any costs incurred or Services performed.
Contractor must complete all Services by the Completion Date
specified in block 1.7.

4. CONDITIONAL NATURE OF AGREEMENT.
Notwithstanding any provision of th^ Agreement to the
contrary, all obligations of the State hercunder, including,
without limitation, the continuance of payments hercunder, are
contingent upon the availability and continued appropriation of
funds affected by any state or federal legislative or executive
action that reduces, eliminates or otherwise modifies the
apmopriation or availability of funding for this Agreement and
the Scope for Services provided in EXHIBIT B, in whole or in
part In no event shall the State be liable for any payments
hercunder in excess of such available appropriate funds. In the
event of a reduction or termination of appropriate funds, the
Slate shall have the right to withhold payment until such funds
become available, if ever, and shall have the ri^t to reduce or
tcnniaatc the Services under this Agreement immediately upon
giving the Contractor notice of such reaction or termination.
The State shall not be required to transfer funds from any other
account or source to the Account identified in block 1.6 in the
event funds in that Account are reduced or unavailable.

5. CONTRACT PRICE/PRICE LIMITATION/
PAYMENT.
5.1 The contract price, method of payment, and terms of payment
are tdentified and more particularly described in EXHIBIT C
which is incorporated herein by reference.
5.2 The payment by the State of the contract price shall be the
only and the complete rcimbuisemcht to the Contractor for all
expenses, of whatever nature incurred by the Contractor In the
performance hereof, and shall be the only and the complete

con^)cnsation to the Contractor for the Services. The State shall
have no liability to the Contractor other than the cont^t price.
5.3 The State reserves the right to offset from any amounts
otiicrvnsc payable to the Contractor under this Agreement those
liquidated amounts required or permitted by N.H. RSA 80:7
through RSA 80:7-c or a^y other provision of law.
5.4 Notwithstanding any provision in this Agreement to the
contrary, and notwithstanding unexpected circumstances, in no
event shall the total of all payments authorized, or actually made
hercunder, exceed the Price Lirnitation set forth in block 1.8.

6. COMPLIANCE BY CONTRACTOR WITH LAWS
and REGULATIONS/ EQUAL EMPLOYMENT
OPPORTUNITY.
6.1 In connection with the performance of the Services, the
Contractor shall comply with all applicable statutes, laws,
reflations, and orders of federal, state, county or municipal

'  authorities which impose any obligation or duty upon the
Contractor, including, but not limited to, civil rights and equal
employment ofortunity laws. In addition, if this Agreement is
funded in any part by monies of the United States, the Contractor
shall comply with all federal executive orders, rules, regulations
and statutes, and with any rales, regulations and guidelines as the
State or the United States issue to implement th^ regulations.
The Contractor shall also comply with all applicable intellectual
property laws.
6.2 During the term of this Agreement, the Contractor shall not
discriminate against employees or applicants for employment
because of race, color, religion, creed, age, sex, handicap, sexual
orientation, or national origin and will take affirmative action to
prevent such discrimination.

'  6.3. The Contractor agrees to permit the State or United Stales
acc^ to any of the Contractor's books, records and accounts for
the purpose ofascertaining compliance with all rules, regulations .
and orders, and the covenants, terms and conditions of ttiis
Agreement. ,

7. PERSONNEL.
7.1 The Contractor shall at its own expense provide all personnel
necessary to perform the Services. The Contractor warrants that
all personnel engaged in the Services shall be qualified to
perform the Services, and shall be properly licensed and
otherwise authorized to do so under aU applicable laws.
7.2 Unless otherwise authorized in writing, during the term of
this Agreement, and for a period of six (6) months after the
Completion Date in block 1.7, the Contractor shall not hire, and
shall not perinlt any subcontractor or other person, firm or
corporation with whom it is engaged in a combined effort to
perform the Services to hire, any person who is a State employee
or official, who is materially involved in the procurement,
administration or performance of this Agreement This
provision shall survive termination of this Agreement
7.3 The Contracting Officer specified in block 1.9, or his or her
successor, shall be the Stale's representative. In the event of any
dispute concerning the interpretation of this Agreement, the
Contracting Officer's decision shall be final for the State.
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8. EVENT OF DEFAULT/REMEDIES.
8.1 Any me or more of the following acts or omissions of the
Contractor shall constitute an event of default hereunder (**Event
ofDcfeulfO:

8.1.1 failure to perform the Services satisfactorily or on
schedule;

8.1.2 failure to submit any report required hereunder; and/or
8.1.3 failure to perform any other covenant, term or condition of
this Agreement.
8.2 Upon die occurrence of any Event of Default, the State may
take any one, or more, or all, of the following actions:
8.2.1 give the Contractor a written notice'specifying the Event of
Default and requiring it to be remedied within, in the absence of
a greater or lesser specification of time, thirty (30) days from the '
date ofthe notice; and If the Event of Default is not timely cured,
terminate this Agreement, effective two (2) days after giving the
Contractor notice of termination;
8.2.2 give the ̂ ntractor a written notice specifying the Event of
Default and suspending all payments to be made under this
Agreement and ordering that the portion of the contract price
which would otherwise accrue to the Contractor during the
period from the date of such notice until such time as the State
determines that the Contractor has cured die Event of Default
shall never be paid to the Contractor;
8.2.3 give the Contrutor a written notice ̂ leciiying the Event of
Default and set off against any other obligations the -State may
owe to the Contractor any damages Ac State suffers by reason of
any Event of De&ult; and/or

8.2.4 give the Contractor a written notice specifying the Event of
Defaul^ treat the Agreement as breached, terminate the
Agreement and pursue any of its remedies at law or in equity, or
both.

8.3. No failure by the State to enforce any provisions hereofafter
any Event of Default shall be deemed a waiver of its rî ts with
regard to that Event of Default, or any subsequent'Event of •
Default No express failun to enforce any Event ofDefault shall
be deemed a waiver of tlM right of the State to enforce each and
all of the provisions hereof upon any further or other Event of
Default on the part of the Contractor.

9. TERMINATION.

9.1 Nottvitfastanding paragraph 8, the State may. at its sole
discretion, terminate the Agreement for any reason, in whole or
in part, by thirty (30) days written notice to the Contractor that
the State is exercising its option to temlinate the Agreement
9.2 In the event of an eariy termination of this Agreement for
any reason other than the. completion of the Services, the
Contractor shall, at the State's discretion, deliver to the
Contracting Officer, not later than fifteen (1S) days after the date
of termination, a . report ('Termination Report") describing In
detail all Services performed, and the contract price earned, to
and including the date of termination. The form, subject matter,
content, ai^ number of ct^ies of the Termination Report 'hull
be identical to those ofany Final Rqwrt described in the attached
EXHIBIT B. In addition, at the State's discretion, the Contractor -
shall, within 15 days of notice of early termination, develop and
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submit to the State a Transition Plan for services under the
Agreement

10. DATA/ACCESS/CONFIDENTIALITY/
preservation.
10.1 As used in this Agreement, the word "data" shall mean all
information and things developed or obtained rfnring the
performance of, or acquired or developed by reason of; this
Agreement, including, but not limited to, all studies, reports,
files, formulae, surveys, maps, charts, sound recordings, video
recordings, pictorial reproductions, drawings, analyses, graphic
representations, computer programs, computer printouts, notes,
letters, memoranda, papers, and documents, all whether *
finished or unfmisbed.
10.2 All data and any property which has been received from
the State or purchiued with funds provided for that purpose
under this Agreement, shall be the property of the State, and
shall be returned to the State upon demand or upon termination
of this Agreement for any reason!
10.3 (Confidentiality of data shall be governed by N.H. RSA
chapter 91-A or other existing law. Disclosure of data requires
prior written approval of the State.

11. CONTRACTOR'S RELATION TO THE STATE. In the
performance of this Agreement the Contractor is in all respects
an independent contractor, and is neither an agent nor an
employee of the Stale. Neither the Contractor nor any of its
officers, employees, agents or members shall have authority to
bind the State or receive any benefits, workers' compensation or
other emoluments provided by the State to its employees.

12. ASSIGNMENT/DELEGATION/SUBCONTRACrS.
12.1 The Contractor shall not assign, or otherwise transfer any
interest in this Agreement without the prior written notice, which
shall be provided to the State at least fifteen (15) days prior to
the assignment, and a written consent of the State. For purposes
of ll^ paragraph, a Change of Control shall constitute
assignment. "Qiangc of Control" means (a) merger,
consolidation, or a transaction or series of related transactions in
which a third party, together with its affiliates, becomes the
direct or indirect owncr.of fifty percent (50%) or more of the
voting shares or similar equity interests, or combined voting
power of the Contractor, or (b) the sale of all or substantially all
of the assets of the Contractor.
12.2 None of the Services shall be subcontracted by the •
Contractor without prior written notice and consent of the State.
The State is entitled to copies of all subcontracts and assignment
agreements and shall not be bound by any provisions contained
in a subcontract or an assignment agreement to which it is not a
party.

13. INDEMNIFICATION. Unless otherwise exempted by law,
the Contractor shall indemnify and hold baimless the State, its
office and employees, from and against any and all claims,
liabilities and costs for any personal injury or property damages,'
patent or copyright infringement, or other claims asserted against
the Stole, its officers or employees, which arise out of (or which ̂
may be claimed to arise out of) the acts or omission of the
of4
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Contractor, or subcontractors, including but not limited to the
negligence, reckless or intentional conduct. The State shall not
be liable for any costs incurred by the Contractor arising Under
this paragraph 13. Notwithstanding the foregoing nothing herein
contained shall be deemed to constitute a waiver of the sovereign
immunity of the Stale, which immunity is hereby reserved to the
State. This covenant in paragraph 13 shall survive the
termination of this Agreement

14. INSURANCE.

14.1 The Contractor shall, at its sole expense, obtain and
continuously maintain in forc«, arid shall require any
subcontractor or assignee to obtain and maintain in force, the
following insurance;
14.1.1 commennal general liability insurance against all claims
of bodily injury, death or property damage, in amounts of not
less than $1,000,000 per occurrence and $2,000,000 aggregate
or excess; and
14.1.2 special cause of loss coverage form covering all property
subject to subparagrapb 10.2 herein, in an amount not less than
80% of the whole placement value of the property.
14.2 The policies described in subparagraph 14.1 herein shall be
on policy forms and endorsements approved for use in the State
of New Hampshire by the N.H. Dei»rtment of Insurance, and
issued by insurers licensed in the State of New Hampshire.
14.3 The Contractor shall furnish to the Contracting Officer
identified iri block 1.9, or his or hw successor, a ccrtificatefs) of
insurance for all insurance required under this Agreement.
Contractor shall also furnish to the Contracting Officer identified
in block 1.9, or his or her successor, certificatefs) of insurance
for all renewalfs) of insurance required under this Agreement no
later than ten (10) days prior to the expiration date of each
insurance policy. The certificatefs) of insurance and any
renewals thereof shall be attached and are incorporated herein by
reference.

15. WORKERS'COMPENSATION.

15.1 By signing this agreement, the ContractcM- agrees, certifies
and warrants dial the Contractor is in compliance with or exempt
from, the requirements ofN.H. RSA chapter 281-A ("Workers'
Compensation").
15.2 To the extent the Contractor is subject to the requirements
of NH. RSA chapter 281-A, Contractor shall mniritain, and
require any subcontractor or assignee to secure and maintain,
payment of Workers* Compensation in connection with
activities which the pb^n proposes to undertake pursuant to this
Agreement. The Contract sl^l furnish the Contracting Officer
identified in block 1.9, or his or her successor, proof of Workers'
Compensadoo in the manner described in Nil. RSA chapter
281-A and any applicable renewal(s) thereof, which shall be
attached and are incorporated herein by reference. The State
shall not be responsible for payment of any Workers'
Compensation premiums or for any other claim or benefit for
Contractor, or any subcontractor or employee of Contractor,
which might arise under applicable State of New Hampshire
Workers* Compensation bws in' connection with the
performance of the Services under this Agreement

16. NOTICE. Any notice by a party hereto to the other pvty
shall be deemed to have been duly delivered or given at the time
of mailing by certified mail, postage prepaid, in a United States
Post Office addressed to the parties at the addresses given in
blocks 1.2 and 1.4, herein.

17. AMENDMENT. This Agreement-may.be amended, waived
or discharged only by an instrument in writing sign^ by the
parties hereto and only after approval of such amendment,
waiver or discharge by the Governor and Executive Council of
the State of New Hampshire unless no such approval is required
under the circumstances pursuant to State law, rule or policy.

18. CHOICE OF LAW A^ FORUM. This Agreement shall
be governed, interpreted and construed in accordance with the
laws of the State of New Hampshire, and is binding upon and
inures to the benefit of the parties and their respective successors
and The wording used in this Agreement is the wording
chosen by the parties to express their mutual intent, and no rule
of construction shall be applied against or in favor of any party.
Any actions arising out of this Agreement shall be brought and
maintained in New Hampshire Superior Court which shall have
exclusive jurisdiction thereof.

19. CONFLICTING TERMS. In the event of a conflict
between the terms of this P-37 forrn.fas modified in EXHIBIT
A) and/or attachments and amendment-thereof, the terms of the
P-37 (as modified in EXHIBIT A) shall control.

20.'THIRD PARTIES. The parties hereto do not intend to
benefit any third parties and this Agreement shall not be
construed to confer any such benefit

21. HEADINGS. The headings throughout the Agreement are
for reference purposes only, and the words contained therein
shall in no way be held to explain, modify,-amplify or aid in the
interpretation, construction or meaning of the provisions of this.
Agreement.

22. SPECIAL PROVISIONS. Additional or modifying
provisions set forth in the attached ̂ CHIBIT A are incorporated
herein by reference.

23. SEVE^BILITV. In the event any ofthe provisions of this
Agreement are held by a court of competent jurisdiction to be
contrary to any state or federal law, the remaining provisions of
this Agreerhent will remain in full force and effect

24. ENTIRE AGREEMENT. This Agreement, which may be
executed in a number of counterparts, each of which shall be
deemed, an original, constitutes the entire agreement. and
^tnH#t<tnTiHing between the parties, and supersedes all prior

agreements and understandings with respect to the subject matter
hereof.
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GEI Comuftants, Inc

Page 1 of 7
I

EXHIBIT A

SPECIAL PRdViSIQNS

/. new HAMPSHiRE STATE AND LOCAL FISCAL R£COVERYFUNOSFEbBfiALREQUtR£MBNTS
This Agreement Is funded under a grant to the State of New Hampshire (State) and subsequently through
the Governor's Office for Emergency Relief and Recovery (60FERR) and New Hampshire Department of
Environmental Senrices (NHDES) as approved by the Governor and Executive Council from the federal
government through the Department of Treasury (Treasury) through the American Rescue Plan Act of
2021 (ARPA), with the source of funds being the State and Local Fiscal Recovery Funds (SLFRF) identified
under the Catalog-of Federal Domestic Assistance (CFDA) number #21.027. The Federal Award
idenUficatibn Number (FAIN) for this award is SLFRP0145. This grant award is a subaward of SLFRF funds
and any and all compliance requirements, as updated by Treasury, for use of SLFRF funds are applicable
to the Subrecipient, without further notice. Treasury requirements are published and updated at
https://home.treasurv.gov/Doiicv-issues/cofonavirus/assistance-for-state-local-and-tribal-
governments/state-and-locai-fiscal-recoverv-funds

FEDERAL FUNDING ACCOUNTABILITY and TRANSPARENCY ACT (FFATA/. The Subrecipient shall comply
with the terms of the FFATA by providing NHDES with their Unique Entity Identifier (Unique Entity ID)
and ail applicable Executive Compensation Data information as required under the FFATA. A Unique

^ Entity ID may be obtained by visiting https://www.sam gov

SAM REGISTRATION: The Subrecipient must have an active registration with the System for Award
Management (SAM) fhttDs://www.sam gnvr

GENERALLY ACCEPTED ACCOUNTING PROCEDURES: The Subrecipient, if a governmental entity, shall
maintain project accounts in accordance with the Generally Accepted Accounting Principles (GAAP)
including standards relating to the reporting of infrastructure assets as issued by the Governmental
Accounting Standards Board (GASB). The full text of Governmental Accounting Reporting Standards is
available through the GASB website at: httD://www.gasb.Qrg

RECORDKEEPING REQUIREMENTS: The Subrecipient must maintain records and financial documents for
five years after ail funds have been expended or returned to the State and/or Treasury. Treasury may
request transfer of records of long-term value at the end of such period. Wherever practicable, such
records should be collected, transmitted, and stored in open and machine-readable formats.

Subrecipient must agree to provide or make available such records to the State and Treasury upon
request, and to the Government Accountability Office CGAG"), Treasury's Office of Inspector General
("GIG"), and their authorized representative in order to conduct audits or other investigations.
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SINGLE AUDIT REQUIREMENTS: Recipients and subreclpients that expend more than $750,000 m
Federal awards during their fiscal year will be subject to an audit under the Single Audit Act and its
implementing regulation at 2 CFR Part 200, Subpart F regarding audit requirements. Recipients and
subredpients may also refer to the Office of Management and Budget (pMB) Compliance Supplements
for audits of federal funds and related guidance and the Federal Audit Clearinghouse to see examples
and single audit submissions.

avIL RIGHTS COMPLIANCE: the sub-grantee, contractor, subcontractor, successor, transferee, and
assignee shall comply, and shall include in every contract or agreement funded with these funds this
same requirement to comply, with Title VI of the Civil Rights Act of 1964, which prohibits recipients of '
federal financial assistance from excluding from a program or activity, denying benefits of, or otherwise
discriminating against a person on the basis of race, color, or national origin (42 U.S.C. §-2000d et seq.),
as implemented by the Department of the Treasury's Title VI regulations, 31 CFR Part 22, which are
herein incorporated by reference and niade a part of this contract (or agreement). Title VI also includes
protection to persons with "Limited English Proficiency" in any program or activity, receiving federal
financial assistarice, 42 U.S.C. § 2000d et seq., as implemented by the Department of the Treasury's Title
VI regulations, 31 CFR Part 22, and herein incorporated by reference and made a part of this contract or
agreement.

In order to carry out its enforcement responsibilities under Title VI of the Ovil Rights Act, NHDES may
collect and review information from subreclpients to ascertain their compliance with the applicable
requirements before and after providing financial assistance. Treasury's implementing regulations, 31
CFR part 22, and the Department of Justice (DOJ) regulations. Coordination of Non-discrimination in
Federally Assisted Programs, 28 CFR part 42, provide for the collection of data and information from
recipients and subreclpients (see 28 CFR 42.406).

PERIOD OF PERFORMANCE: All funds are subject to statutory requirements that they must be used for
costs incurred by the recipient during the period that begins on March 3, 2021, and ends on December
31, 2024, and that award funds for the financial obligations incurred by December 31, 2024 must be
expended by December 31,2026.

PROCUREMENT, SUSPENSION AND DEBARMENT: Recipients are responsible for ensuring that any
procurement'using SLFRF funds, or payments under procurement contracts using such funds are
consistent with the procurement standards set forth in the Uniform Guidance at 2 CFR 200.317 through
2 CFR 200.327, as applicable. The Uniform Guidance establishes in 2 CFR 200.319 that all procurement
transactions for property or services must be conducted in a manner providing full and open
competition, consistent with standards outlined in 2 CFR 200.320, which allows for non-competitive
procurements only in circumstances where at least one of the conditions below is true: the item is below
the micro-purchase threshold; the item is only available from a single source; the public exigency or
emergency will not permit a delay from publicizing a competitive solicitation; or after solicitation of a
number of sources, competition is determined inadequate. Subreclpients must haye and use
-documented procurement procedures that are consistent with the standards outlined in 2 CFR 200.317
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through 2 CFR 200.320.

Subrecipient shall fully comply with Subpart C of 2 C.F.R. Part 180 entitled, 'Responsibilities of
Participants Regarding Transactions Doing Business With Other Persons," as implemented bnd
supplemented by 2 C.F.R. Part 1532. subrecipient is responsible for ensuring that any lower tier covered
transaction, as described in Subpart B of 2 C.F.R. Part 180, entitled "Covered Transactions," and 2 C.F.R.
§ 1532.220, includes a term or condition requiring compliance with 2 C.F.R. Part 180, Subpart C
subrecipient is responsible for further requiring the inclusion of a similar term and condition in any
subsequent lower tier covered transactions, subrecipient acknowledges that failing to disclose the
information required under 2 C.F.R. § 180.335 to NHDES may result in the delay or. negation of this
assistance agreement, or pursuance of administrative remedies, including suspension and debarment
Subrecipients may access the System for Award Management (SAM) exclusion list at
https://sam.Rov/SAM/ to determine whether an entity or individual is presently excluded or disqualified.

By entering into this agreement, the subrecipient certifies that the subrecipient is not debarred or
suspended. Furthermore, the subrecipient certifies that no part of this contract will be subcontracted to

. a debarred or suspended person or firm.

DOMESTIC PREFERENCES FOR PROCUREMENTS (2 C.F.R. 6 200.322) As appropriate and to the extent
consistent with law, to the greatest extent practicable, there is a preference for the purchase,
acquisition, or use of goods, products, or materials produced in the United States (including but not
limited to iron, aluminum, steel, cement, and other manufactured products). The requirements of this
section must be included in all subawards including all contracts and purchase orders for work or
products under this award.

For purposes of this section:

(1) "Produced in the United States" means, for iron and steel products, that all manufacturing
processes, from the initial melting stage through the application of coatings, occurred in the
United States.

(2) -Manufactured products" means items and construction materials composed In whole or In
part of non-ferrous metals such as aluminum; plastics and polymer-based products such as
polyvlnyl chloride pipe; aggregates such as concrete; glass. Including optical fiber- and
lumber.. = '

PROHIBmON ON CERtAIN TELECOMMUNICATIONS AND VIDEO SURVEILUNCE SERVICES OR
EQUIPMENT:

As required by 2 CFR 200.216, subrecipients, are prohibited from obiigating or expending loan or grant
funds to procure or obtain; extend or renew a contract to procure or obtain; of enter into a contract (or
extend or renew a contract) to procure or obtain equipment, services, or systems that use covered
telecommunications equipment or services as a substantial or essential component of any system, or as
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critical technoiogy as part of any system. As described in Public Law 115-232, section 889, covered
telecommunications equipment is telecommunications equipment produced by Huawei Technologies
Company or ZTE Corporation (or any subsidiary or affiliate of such entities). Recipients, Subrecipients,
and borrowers also may not use federal funds to purchase.

a Forthepurposeofpublicsafety,security.ofgovernmentfacilitles,physicalsecuritvsurveillance
of critical infrastructure, and other national security purposes, video surveillance and
telecommunications equipment produced by Hytera Communications Corporation, Hangzhou
Hikvision Digital Technology Company, or Dahua Technology Company (or any subsidiary or
affiliate of such entitles).

b. Telecommunications or videp. surveillance services provided by such entities or using such
equipment.

c. Telecommunications or video surveillance equipment or services produced or provided by an
entity that the Secretary of Defense, in consultation with the Director,of the National Intelligence
or the Director of the Federal Bureau of investigation, reasonably believes to be an entity owned
or controlled by, or otherwise connected to, the government of a covered foreign country.

Consistent with 2 CFR 200.471, costs incurred for telecommunications and video surveillance services or
equipment such as phones, internet, video surveillance, and cloud servers are allowable except for the
follpwing circumstances:

'  a. Obligating or expending funds for covered telecommunications and video survelllance.services
or equipment or services as described In 2 CFR 200.216 to;

(1) Procure or obtain, extend or renew a contract to procure or obtain;
(2) Enter Into a contract (or extend or renew a contract) to procure; or
(3) Obtain the equipment, services, or systems. Certain prohibited equipment, systems,
or service. Including equipment, systems, or services produced or provided by entities
Identified In section 889, are recorded In the System for Award Management exclusion

tArfiirh ran hp fniind at h'ttDs://www.sam.gov/SAM/paRes/publlc/lndex.isf

REPORTING REQUIREMENTS: For all projects listed under the Water and Sewer Expenditure
Categories (see Table below), detailed project-level Information Is required.

5: Infrastructure

5.1 Clean Water: Centrallied Wastewater Treatment
5.2 Oean Water: Centralized Wastewater Collection and Conveyance
5.3 Qean Water: Decentralized Wastewater

5.4 Qean Water: Combined Sewer,Overflows
5.5 Clean Water: Other Sewer Infrastructure
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5.6 Clean Water: Stormwater

5.7 Clean Water: Energy Conservation

5.8 Clean Water: Water Conservation

5.9 Clean Water: Nonpoint Source

5.10 Drinking water: Treatment

5.11 Drinking water: Transmission & Distribution

5.12 Drinking water: Transmission & Distribution: Lead Remediation
5.13 Drinking water: Source

5.14 Drinking water Storage

5.15 Drinking water: Other water Infrastructure
^nWorw fw «ter and sewer Expenditure Categories can be found in the EPA's handbooks. For 'dean water" expenditure"

!■!?* ^^=^^'*^'^W,gOvAite$/productton/fil«/3Qlfl^)3/dQeum>nts/cwdgfinttiQn. adf -drinking wat^ expcnditufe category definitions, please see: httDs://www eDa .rm//riwsrf/drinkin»-watgr-ttat^ nfT-
fund-natlonaNnformation-managgm^nt-svstgm-f^Qftr^;: ' "

All Clean Water and Drinkine Water infrastructure prolects: '
•  Projected/actual construction start date (month/year)
•  Projected/actual initiation of operations date (month/year)
•  Location (for broadband, geospatial location data)

For water and sewer oroiects: .
•  National Pollutant Discharge Elimination System (NPDES) Permit Number (if applicable-

for projects aligned with the aean Water State Revolving Fund)
•  Public Water System (PWS) ID number (if applicable; for projects aligned with the

Drinking Water State Revolving Fund)

//. FBDERAL REQUIRiMENtS APPUCABLE TO ARPA INFRASTRUCTURE PROJECTS OVER $10M
For projects over $10 million (based on expected total cost) a recipient shall provide a certification
that, for the relevant project, all laborers and mechanics employed by contractors and subcontractors
in the performance of such project are paid wages at rates not less than those prevaiiing,'as
determined by the U.S. Secretary of Labor in accordance with subchapter IV of chapter 31 of title 40
United States Code (commonly known as the "Davis-Bacon Act"), for the corresponding classes of '
laborers and mechanics employed on projects of a character similar to the contract work in the civil
subdivision of the State (or the District of Columbia) In which the work Is to be performed. AH contracts
and subcontracts for the construction of treatment works shall insert In full in any contract the
standard Davis-Bacon contract dause as specified by 29 CFR §5.5(a).
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III, OTHER SPECIAL PROVIStONS

A. In addition to the above special provisions, the following provisions as required by federal
regulations apply to this Agreement;

1. Financial management. The Contractor shall comply with 2 CFR part 200 Subpart D and the
specific standards regarding financial reporting, accounting records, internal control, budget
control, allowable cost, source documentation, and cash management outlined therein.

2.

3.

Allowable costs. All costs charged to this Agreement shall be eligible, necessary, and reasonable
for performing the tasks outlined in the approved project scope of services. The costs, including
match, shall be incurred during the period of performance of.the project, and shall be allowable,
meaning that the costs must conform to specific federal requirements detailed m 2 CFR part 200
Subpart E.

Property Management. The Contractor shall comply with the property management and
procedures detailed in 2 CFR Part 200 Subpart 0.

4. Restrictions on Lobbying. The Contractor shall comply with the terms of 15 CFR part 28 and 2
CFR Part 200 Subpart E which prohibit the use of federal Contract funds to influence (or attempt
to influence) a federal employee, and requires the submission of Standard Form LLL ("Disclosure
of Lobbying Activities") if nonfederal funds have been used to influence (or attempt to influence)
a federal employee.

5. Drug-Free Workplace. The Contractor shall comply with the terms of 2 CFR part 1329 which
require that as a condition of the Agreement, certification that they maintain a drug-free
workplace. By signing and submitting the Agreement, the Contractor certifies that he or she will
not engage in the unlawful manufacture, distribution, dispensing, possession, or use of a
controlled substance in conducting any activity associated with the Agreement.

6. Protection for Whistleblowers. The Contractor shall comply with the terms of 41 U.S.C. §471
regarding Whistleb|ower protections. As described in 41USC §471 "an employee of a contractor,
subcontractor, grantee, or subgrantee or personal services contractor may not be discharged,
demoted, or otherwise discriminated against as a reprisal for disclosing to a person or body
described in paragraph (2) information that the employee reasonably believes is evidence of
gross mismanagement of a Federal contract or grant, a gross waste of Federal funds, an abuse of
authority relating to a Federal contract or grant, a substantial and specific dangerto public health
or safety, or a violation of law, rule, or regulation related to a Federal contract (including the
competition for or negotiation of a contract) or grant."
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Other Changes to Standard Contract/Grant Agreements

1. 13. INDEMNIFICATION

Amend Paragraph 13 by amending only the first sentence of paragraph 13 to read as follows:

Unless otherwise exempted by law, the Contractor shall indemnify and hold harmless the State
its officers and employees, from and against any and all claims, liabilities and costs for any
personal injury or property damages, patent or copyright infringement, or other claims asserted
against the State, Its officers or employees, to the extent arising out of (or which may be
claimed to arise out of) the acts or omission of the Contractor, or subcontractors, including but
not limited to the negligence, reckless or intentional conduct.
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EXHIBIT B

SERVICES

1. WORK TO BE PERFORMED BY THE CONTRACTOR

1.1 Work Program: The Work Program, as described below in Section 2, contains
certain technical and professional activities to be performed^with the funds
pursuant to this Agreement.

Contractor Assurance: GEI Consultants, Inc., heretofore known as the
"Contractor", In consideration of the compensation to be provided pursuant to
this Agreement, hereby covenants and agrees to perform and carry out in a
satisfactory and proper manner, as determined by the New Hampshire
Department of Environmental Services (NHDES), those activities identified and
more particularly described below in the Work Program (individual work tasks
and services).

1.3 Work Products: All materials, maps, plans, reports, specifications, documents
and other work products specified in the Work Program for preparation and
submission by the Contractor shall be submitted to NHDES on or before the due
dates, and In the number of copies and format specified in the Work Program.

2. WORK PROGRAM

2.1 Tide; As-needed Engineering and Technical Support Services Agreement.

2.2 Study Areas: Certain State-owned dams as authorized by'NHDES.

2.3

2.4

Obiertive: The purpose of this agreement is to provide "avneeded" engineering
and related technical assistance services for projects related to the construction,
reconstruction and/or rismoval of certain dams owned by the State of New
Hampshire.

Background/Description: The State of New Hampshire owns approximately 275
dams, including many of the largest and most economically important dams in
the state. NHDES serves as "owner" to most of those dams, and is responsible
for the operation and maintenance of those and most other state-owned dams.
NHDES engineers provide design and permitting services for construction,
reconstruction, and removal projects for most state-owned dams, including
geotechnical investigations, embankment design, reinforced concrete design,
hydrology and hydraulics, seepage prevention and filter design, and certain
structural concrete, steel, and masonry design. Most existing dams in New
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As-needed Engineering and Technical Support Services Agreement
Exhibit B - Services

Hampshire have long exceeded their design lives and have unique/complex
outlet works and structural components that require an experienced engineering
tearh to analyze and provide design plans, specifications, and/or
recommendations for reconstruction. NHDES will be addressing challenging
issues as part of dam reconstruction projects in the next few years, and an
Agreement to provide engineering analysis and design is needed to assure the
long-term integrity of state-owned dams. Because the extent of analysis and
design projects cannot be identified until engineering, geotechnical, and existing
conditions data have been compiled for each individual project, an as-needed
Agreement with a "not-to-exceed" price is the most efficient way to provide
these services.

2 5 Task Orders: Project specific Tasks Orders will be formulated by a scope of work
for each individual project. When NHDES has need for engineering or technical
support services, NHDES shall contact the Contractor in writing to request a
proposed scope of work. An email message from NHDES shall be considered a
request.in writing. The Contractor shall have up to two weeks from the date of
the request to provide a proposed scope of work with costs based on approved
Contractor Labor Rates and Contractor Labor Categories in Table C-1 of Exhibit C

- and Contractor provided costs for subcontractors and expenses, and shall
include a timeline for delivery of work products designated in the proposed Task
Order, unless otherwise mutually agreed to in writing by all parties (an email
message exchange between all parties shall be acceptable as an agreement in
writing). Upon receipt of a proposed scope of work, NHDES will review the
extent of engineering and/or technical support services needed for each Task
Order and negotiate a final scope of work with the Contractor for the tasks, time
frame and costs involved. The Contractor is not authorized to commence work,
or Invoice for costs, on the scope of work until it is approved in writing by
NHDES. An erriail message from NHDES shall be considered an approval in
writing. The Contractor will complete the scope of work within the time frame
agreed to in each individual Task Order unless otherwise mutually agreed to in
writing by all parties (an email message exchange between ail parties shall be
acceptable as an agreement in writing). Electronic submittals and hard copies
shall be required under this contract for all technical documents and work
products prepared for each assignment, including but not limited to engineering
computer hiodels and associated electronic files, CAD files, shape files, GIS files,
reports, spreadsheets and memorandums. Each scope of work and budget shall
include the costs for preparation and submission of letters, documents, maps,
models, plans, specifications, diagrams, site-specific scopes of work, detailed
budgets, invoices, and data in acceptable electronic format(s). All electronic
submissions shall be searchable and editable by the Dam Bureau, without the ,
requirement to purchase additional software. All deliverables wilt be submitted
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to NHDES for review prior to final approval. The types of services required may
include, but are not necessarily limited to, any combination of the following:

•  Engineering analyisis of existing state-owned dams to assess the safety
status of existing conditions and/or impacts of proposed reconstruction
activities

•  Provision of design recommendations for certain components of state-
owned dams

•  Engineering design plans and specifications for reconstruction projects
•  Project report and/or other document preparation
•  Provision of professional engineer stamping of plans, recommendations,

and specifications as requested by NHDES
• Quality assurance of analysis and design work
• Meetings/conference calls with NHDES to review documentation and

submittals as requested by NHDES .

General work tasks include:

•  Prepare scopes of services upon request for specific projects, within two
weeks of request unless otherwise mutually agreed to by ail parties.

•  Conduct work under the scope of services agreements in the agreed-
upon time frame and budget unless otherwise mutually agreed to by ail
parties.

•  Prepare and submit reports, forms, and other documentation as
described in the scope of work.

r  ■ ' ' '
2.6 Subcontractors: The Contractor may use subcontractor(s) where reasonable,

appropriate and consistent with industry practice as indicated herein:

• Work shall not be assigned to a subcontractor without prior approval of
NHDES.

•  The Contractor shall be fully responsible to the State for an acts, errors
and omissions of subcontractor(s).

•  Subcontractor(s) shall be bound by the same terms and conditions as
those that bind the Contractor to the State, but there shall be no direct
contractual relationship between the subcontractor{s) and the State.

•  The State reserves the right to negotiate subcontractor service markup
rates and qualifications. The Contractor shall be responsible for
delivering all reports and documentation generated by any
subcontractor.

B-3
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As-needed Engineering and Technical Support Services Agreement
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2.7 The State's Responsibilities: The State shall be responsible for providing the
- Contractor with the following:

•  Assist the Contractor by placing at their disposal all available Information
pertinent to the assigned Task Order including all reports, studies, and
other information relative to the site.

• Make provisions for the Contractor to enter upon NHDES owned
properties to perform the work assigned under this agreement.

•  Provide other assistance as needed to facilitate the completion of
assigned work in a timely and cost-effective manner.

2.8 - Schedule for Reports. Forms, and other Documentation: Reports, forms, and
other documentation will be compiled and presented as described in project
specific scopes of work.

2.9 Final Report Format: Electronic copies of all reports, forms and other
documentation shall be provided to NHDES.

2.10 Program Administration: The Contractor will meet or conference call with NHDES
Dam Bureau staff at the request of NHDES as needed throughout each project.

2.11 Project Duration: Governor and Council approval through December 31, 2026.

B-4 -p
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EXHienrc ^

AGREEMENT PRICE, METHOD, AND TERMS OF PAYMENT

i: PROGRAM COSTS AND REVIEW

1.1 Program Costs: As used in this Agreement, the term "program costs" shall mean
all expenses directly or indirertly incurred by GEI Consultants, Inc., heretofore
referred to as the "Contractor", in the performance of the program activities, as
determined by the New Hampshire Department of Environmental Services
(NHDES) to be eligible and allowable for payment in accordance with this

Agreement and scopes of services approved under the provisions of this
Agreement. The total charges for all scopes of services agreed to under this
Agreement shall not exceed $2,750,000.00.

^•2 .Payment of Program Costs: -Subject to the terms and conditions of this agreement,
NHDES agrees to pay the Contractor alj allowable program costs, provided,
however, that in no event shaii the total of all payments made by the NHDES
pursuant to this Agreement exceed the amount of the contract price as set out in
paragraph 1.8 of the General Provisions and that the program costs have been
incurred prior to the completion date. Program costs may be paid if requested
within 90 days after the completion date.

1-3 Payment of Reimbursabie Program Costs: NHDES agrees to reimburse the
Contractor for program costs, except that program costs may be retained until the
NHDES determines that a particular program activity or portion of the program
activity hereunder has been satisfactorily completed.

Conditions Precedent to Pavment: Notwithstanding the foregoing provisions of
this Section or anything to.the contrary contained herein, it is understood and
agreed that each payment shall be conditioned upon NHDES's determination that
the project activities have been and are being performed in a satisfactory manner.

Review by NHDES: Disallowance of Costs: At any time during the performance of
the program activities, and upon receipt of any interim work products, progress
reports, final work products, or an audited financial report, NHDES may review all
program costs incurred by the Contractor and all payments made to date. Upon
such review NHDES shall disallow any expense items which are not allowable or
are determined to be in excess of actual expenditures and shall, by written notice
specifying the disallowed expenditures, inform the Contractor of any such
disallowance. If NHDES disallows costs for which payment has not yet been made,
it shall refuse to pay such costs.
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Exhibit C - Agreement Price, Method, and Terms of Payment

If payment has been made with respect to costs that are subsequently disallowed, NHDES^
may deduct the amount of disallowed costs from any future payments under this
Agreement or require that the Contractor refund to the NHDES the amount of the
disallowed costs.

2. PAYMENT PROCEDURE

NHDES shall pay to the Contractor the total reimbursable program costs in accordance
with the following requirements: *•

Reimbursement requests for program costs shall be made by the Contractor. -
Documentation of reimbursable and matching costs may include invoices for supplies,
' equipment, services, contractual services, and a report of personnel, travel and indirect
costs. For projects that demonstrate progress solely through the submission of Interim
progress reports, payments shall be made upon receipt, review and approval of the
interim progress report and accompanying payment request form.
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TABLE C-1

AsMiMded Ef^eering and Technical Support Services

Unit me 11 esttbliihed at individual hourly rate muMplfed by a factor of 3.17 to account for overhead, frlnee
benefits, and a 10* profit ^

LABOfi RATES

lABOR Units

Contract Approvst Date •
Sunday, Pecembet 31,2023

Direct Burdeised

CONSUITANT labor CatCforlcs
-

Staff Profetslonat • Grade 1 hrs. $35.36 $112.10
Staff Professional • Grade 2 hrs. $37.17 $117.83
Project Professional • Grade 3 hrs. $4S.ll $142,99
Project Professional • Grade 4 hrs. $50.50 $160.09
Senior Professlonai • Grade 5 hrs. $59.60 $188.93
Senior Professiortal • Grade 6 hrs. $67.90 $215.24
Senior Professional - Grade 7 hrs. $80.90 $256.45
Senior Consultant • Grade 8 hrs. $9050 $286.25
Senior Consultant • Grade 9 hrs. $104.80 $332.22
Senior Consultant • Grade 10 hrs. $104.80 $332.22
Drafter or Deslfner hrs. $30.58 $96.93
Senior Drafter or Deslsner hrs. $45.50 $144.24
Teehnlden hrs. $31.X $98.27
Senior Technician hrs. $47.54 - $150.70
Word Processor, Administrative Assi: hrs. $3350 $106.20
Office Aide hrs. $26.20 $83.05

Monday, January 1,2024

Thursday, December 31,2026

Direct

$39.02

$41.01

$49.77

$55.72

$65.76

$74.92

$«9.27

$99.64

$115.64

$115.64

$33.74

$50.20

S34.21

$52.46

$3656

$28.91

Burdened

$123.70

$130.01

• $157.78

$176.64

$208.47

$237.50

5282.97

$315,85

$366.57

$36657

$106.95

$159.15

$108.43

$166.28

$117.18

$91.64

REIMaURSASU EXPENSES

VrtHd. ,„l,, ™.n .»J lodji,* biKt ..AH, do, pida .A) copi.,, ovml,;.. «c ««, b. MM oird co...
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State of New Hampshire

Department of State

CERTIFICATE

I. Dtvid M. Scanlan, Secretary of State of the State of New Hampshire, do hereby certify that GEI CX)NSULTANTS, INC is
1 Missachusetts Profit Corporation registered to transact ̂ iness in New Hampshire on November 02. 1983.1 further certify that
al! fees and documents required by the Secretary of State's office have been received and is in good standing as far as this office is
cofKemed.

Business ID; 73667

Certificate Number 0005844059.

t

%

o

A

IN TESTIMONY WHEREOF.

I hereto set my hand and cause to be affixed

the Seal of the State of New Hampshire,

this lOthdayof August A.D. 2022.

David M. Scan!an

Secretary of State



Certificate of Authority#! (Corporation ofUC-Non-specific, open-ended)

Coroorate Reiolution

I. _Jon Mahnnev hereby certify thai I am duly elected aerk/Secrctary of
(Name)

__GEI Consultants, Inc. .• \ hereby certify the following is a true copy of a
{NameofCorporation or LLC)

vote taken at a meeting of the Board of Directors/shareholders, duly called and held on _i.May.
{Month)

15 ^ 2018., at which a quorum of the Directors/shareholders were present and voting.
(year)

VOTED: That James Nickerson, P.E.. Vice President (may list more than one person) is duly authorized to
{Name and Title)

enter into contracts or agreements on behalf of OEl Consultants, Inc. •
{NameofCorporaSionorLLC)

the State of New Hampshire and any of its agencies or departments and further is authorized to execute any

documents which may in Ws/hcr judgrrrent be desirable or necessary to effect the purpose of this vote.

I hereby certi^ that said vote has not been amended or repealed and remains in ftill force and effect as of

the date of the contract to which tlus certificale is attached. I forther certify diat it is understood that the State of

New Hampshire will rely on this certificate as evidence that the person(s) listed above currently occupy the

position(s) ind'C**^ and that they have full authority to bind the corporation. To the extent that there are any limits

on the authority of any Usted individual to bind the corporation in contracts with the State of New Hampshire, all

such limitations are expressly stated herein.

DATED: 6/28/2022 ^ ATTEST: Chief Counsel

e and Title)
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ATTACHMENT A

Procurement Process

The procurement process for this Agreement was conducted In accordance with RSA 21-1:22. in
.  February 2022, NHDES posted on the Department of Administrative Services and the NHDES websites
a Request For Qualifications (RFQJ from professional consultants for as-needed agreements to
provide engineering and technical support services for projects and activities related to state-owned
dams located throughout the State.

the following eleven firms responded to the RFQ: /

•  AECOM Technical Services, Inc. - Chelmsford, MA

•  Alden Research Laboratory - Holden, MA
•  Dubois & King, Inc. - Randolph, VT
•  Gannett Fleming, Inc.-Camp Hill, PA

•  GEI Consultants-Wobum, MA

•  GZA GeoEnvironmental, Inc. - Bedford, NH

•  NOR Engineering, Inc.-Manchester, NH
•  SIR International Corporation-Bedford, NH

•  Stephens Associates Consulting Engineers, LLC-BrentwoOd,NH
•  Tighe & Bond, Inc. - Portsmouth, NH
• Westbn & Sampson Engineering, Inc.-Manchester, NH

An internal NHDES selection committee reviewed and ranked the responses to the RFQ. The
committee consisted of:
/

A. James Gallagher, Jr., P.E., the Chief Engineer for the Dam Bureau, with more than 48 years of
experience with dam desi^, contracting, construction and safety;

B. Daniel Mattaini, P.E,, Administrator of the Operations & Maintenance Section of the Dam
Bureau who has over 30 years of experience as an engineer for hydrologic and dam related
projects for the U.S. Geological Survey and the Dam Bureau;

C. Corey Oark P.E., the Administrator of the Engineering & Construction Section of the Dam
Bureau who has more than 15 years of experience as a geotechnical engineer and oversees
the design engineering and construction sections of the Dam Bureau;

0. Steve Doyon, P.E., Administrator of the Dam Safety Section of the Dam Bureau, who has over
30 years of experience in dam safety and operations; and -

E. Kent R. Finemore, P.E., Assistant Chief Engineer of the Dam Bureau, who has over 25 years of
experience as an engineer for civil design and construction.

The RFQ provided detail on the intended selection of firms and expectations for their qualifications
package submlttals. Six of the eleven firms that submitted qualifications packages demonstrated
substantial experience with:

AT-1



earth embankments
hydrology and hydraulics (H&H) rtudies

seismic evaluation

dam removal analysis

grouting design
breach analysis

inuridation mapping and EAP preparation

reinforced concrete design

stability arialysis
overtopping protection

• rock anchors

structural analysis and design
geotechnical investigations and design
foundations

gates and gate operators

flow measurement devices

penstocks and conduits through dams
seepage analysis and control plan design
site survey for feature location, topography, and boundary delineation
instrumentation

wetlands area delineation
asset management/risk assessment
computational fluid dynamic modeling

statistical analysis of hydropower benefits of seasonal water control of state-owned facilities
eiectrical design

The committee established a short-list of firms to complete an in-person virtual Interview based on
criteria provided by the team. The short-list of firms who received, and accepted, an invitation to
submit a draft Statement of Work and take part in a virtual interview included:

•  AECOM Technical Services, Inc. - Chelmsford, MA
•  Gannett Fleming, Inc.-Camp Hill, PA
•  GEI Consultants, Inc.-Wobum, MA
•  HDR Engineering, Inc. - Manchester, NH
•  SLR International Corporation-Bedford, NH
• Weston & Sampson Engineering, Inc. - Manchester, NH

In preparation for the interviews, the short-list firms were sent a descriptions of projects expected to
be executed under the as-needed agreements and scheduied interviews. DBS conducted virtual
interviews of each firm in May 2022.
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Members of the selection committee reviewed the proposals, conducted the Interviews, and ranked
the six firms. Rankings were.based on:

j.

•  Professional competence as evidenced by projects performed in the last 10 years and
experience in successfully performing similar work for dam facilities.

•  Identification of staff with specialization ortechnlcal expertise that would beassigned tothe
task orders envisioned in this contract. Demonstrated capabilities to assemble a project
team(s) or Identify designated individual(s) that can effectively manage and complete tasks
such as delineated in this RFQ, including those involving subcontractors, sub-consultants,
specialized engineering, or technical expertise as may be deemed necessary or beneficial to
successful completion of the task.

•  Demonstration of capacity and willingness to manage multiple complex and diverse projects,
start work quickly, and demonstrated experience and collaboration of team members to wo^
together efficiently to complete projects within schedule and budget.

•  Ability to work cooperatively and interact effectively with the Dam Bureau or other clients or
agencies.

•  Clarity, completeness and conciseness of Qualification Statement.
•  Demonstrated ability of firm to access and service New Hampshire's state-owned dam

Inventory.

Because the availability of additional funding for state-owned dam projects increased significantly
during the process of issuing the RFa it was decided that as-needed agreements would be
established with five consultant firms. The top five firms, as ranked by the members of the Selection
Committee, would be selected and NHDES would negotiate agreements with them.

A scoring summary is provided in Table AT-1. As shown in the summatv, the five members of the
Selection Committee were fairly consistent in their choices of the top five firms, and those firms were
selected to establish agreements.

Table AT-1

Firm Rankings

AECOM 2 3 2 2 2 11 2
Gannett Fleming 1 1 1  " 1 1 5 1
GEI Consultants 3 4 4 3 4 18 4
HDR Engineering 4 2 3 4 3 16 3
SIR International 6 6 6 6 6 30 6
Weston & Sampson 5 5 5 5 5 25 5
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Following the selection, NHDES commenced negotiations with the following firms to establish a fee
schedule for future as-needed task orders.

• AECOM Technical Services, Inc.

• Gannett Fleming, Inc.

• GEI Consultants, Inc.

•  HDR Engineering, ,lnc

• Weston & Sampson Engineering, Inc.

AT-4


