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STATE OF NEW HAMPSfflRE

★ ★ ★

GOVERNOR'S OFFICE

for

EMERGENCY RELIEF AND RECOVERY

June 14,2023

His Excellency, Governor Christopher T. Sununu
and the Honorable Council

State House

Concord, New Hampshire 03301

REQUESTED ACTION

Authorize the Governor's Office for Emergency Relief and Recovery (GOFERR) to amend an existing
Memorandum of Understanding with the New Hampshire Judicial Branch (NHJB) (Vendor Code
#177872), Concord, NH by increasing the price limitation by $1,863,495 from $2,059,499 to $3,922,994
and extending the completion date from June 30, 2023, to June 30,2025, for the Judicial Branch to continue
to improve the processing of Involuntary Emergency Admissions (lEA) and non-emergency Involuntary
Admissions (IN) cases, effective upon approval from Governor and Executive Council. The original MOU
was approved by Governor and Executive Council on April 20,2022, item #64. This is an allowable use of
ARPA SFRF funds under Section 602 (c)(1)(A) to respond to the public health emergency or its negative
economic impacts. 100% Federal Funds.

Funding is contingent upon Fiscal Committee and Governor and Executive Council approval of an accept
and expend request for $1,867,861 on the June 23, 2023, Fiscal Committee meeting and included on this
agenda.

01-02-002-020210 - Governor's Office for Emergency Relief and Recovery,
24690000 - ARP Grants and Disbursements

FY2023
085 - 588510 Inter-agency Transfer of Fed Funds $1,863,495

EXPIANATION

GOFERR requests to amend the attached Memorandum of Understanding (MOU) with the New
Hampshire Judicial Branch (NHJB) and then provide additional ARPA State Fiscal Recovery Funds
(SFRF) to the NHJB pursuant to the terms and conditions set forth in the MOU.

Under the amended MOU, NHJB will use these additional funds to continue to replace the current system
of processing and hearing involuntary emergency admissions (TEA) over the next bieimium, moving from
a multi-location system to a more centralized process that significantly improves efficiencies in the
program and better serves the citizens of New Hampshire. NHJB will also use these funds to improve
processing and access in non-emergency involuntary admission cases (IN).

1 Eagle Square, Concord, New Hampshire 03301
Website: http#/www.goferr.nh.gov/ • Email: info®gofeimli,gov

TDD Access: Relay NH 1-800-735-2964



His Excellency, Governor Christopher T. Sunuhu
and the Honor^ie Council

June 14 ,2023
Page 2 of2

These improvements require continued investments in technology hardware and software, as well as costs
for staff and judges focused on these cases and the necessary system and procedural changes and
improvements. The need for dedicated staff to ensure the State meets the time frame required in RSA
135-C:32 for all EEA Petition hearings, as well as to adequately respond to a recent State Supreme Court
holding that requires the Court to provide for probable cause hearings within three days of when an lEA
certificate is completed, continues.

For example, trained and dedicated staff are handling TEA and IN processing and hearing coordination,
court technology improvements are being developed and implemented for these cases, case managers
focus on overseeing lEA, IN, and other mental health related cases, and two centralized judges continue
to hear lEA, IN and other mental health related cases.
Additionally, the Court has assumed the responsibility for appointment and payment of counsel to ensure
patients are timely receiving the counsel to which they are entitled.

These improvements have revolutionized the TEA process in New Hampshire, providing patients and
petitioners with improved access to justice by providing timely access to a judge and timely orders -
through ah efficient and centralized process. Approval of this request would provide additional funds to
continue this important work for the next biennium.

Respectfully submitted,

Chase Hagaman,
Deputy Director, GOFERR

1 Eagle Sqoare, Concord, New Hampshire 03301
Website: http://www.goferr.iih.gov/ * Email: mfo@gofermh.gov
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State of New Hampshire
Amendment to Inter-Department Memorandum of Understanding

The State of New Hampshire Governor's Office for Emergency Relief and Recovery (GOFERR)
and the New Hampshire Administrative Office of the Courts (AOC) hereby mutually agree to
amend the Memorandum of Understanding (MOU) previously entered into and signed by
Governor and Council on April 20,2022 Item #64, to increase the amount GOFERR will transfer
to AOC by $1,863,495 and to extend the deadline for AOC to use these funds. Contingent upon
approval of the Involuntarv Emergency Admission (IEA1 Item bv the Fiscal Committee.

Wherefore the MOU is amended as follows:

1. Amend paragraph 2 of the MOU by increasing the amount GOFERR will transfer to
AOC by $1,863,495, from $2,059,499.00 to $3,922,994.00.

2. Remove paragraph 3 of the MOU and replace with the following:

AOC agrees that any part of $3,922,994.00 that is not obligated by December 31,
2024 and expended by June 30,2025 will lapse and return to the GOFERR SFRF
fund.

Additionally, AOC understands that SFRF funds must be obligated by December
31,2024. AOC agrees to meet with GOFERR on or before September 30,2024 to
assess the amount of funding used to date, the amount of funding remaining, and
the anticipated expenses between September 30, 2024 and the closing date of this
MOU of June 30, 2025.^ GOFBM reserves the. right to require that funds
anticipated to be unused be returned to GOFERR within 30 days of this meeting to
allow for GOFERR to reallocate the funds before the December 31,2024 deadline.

3. All other provisions of the MOU executed by the parties and signed by Governor and
Council on April 20,2022 shall remain in full force and effect.

4. Governor's Office for Emergency Relief and Recovery

Date: June 12, 2023
Chase Hagaman, Deputy Director

5. NH Judicial Branch

Date: June 12. 2023
Dianne Martin, Director

Administrative Office of the Courts

Initials DateoanaflonPage I bf 2



6. Approved as to form substance and execution NH Department of Justice:

6/12/2023

Signature
Print Name: Sheri Phillips Title: Assistant Attorney General

7. Approved by New Hampshire Governor and Council

Date:

Initials Date<»i2/?og3Page 2 of 2
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STATE OF NEW HAMPSHIRE

★ ★ ★

GOVpRNOR'S OFFICE
/or

EMERGENCY RELIEF AND RECOVERY

April 7,2022

His Excellency, Governor Christopher T. Sununu
And the Honorable Council

Stale House

Concord, New Hampshire 03301

REOUESTED ACTION

Authorize the Governor's Office for Emergency Relief and Recovciy (GOFERR) to enter into the anached
Memorandum of Understanding with the New Hampshire Judicial Branch (NHJB) Vendor Code
#177872, Concord, NH in an amount not to exceed $2,059,499 Judicial Branch to Improve the processing
of Involuntary Emergency Admissions (lEA) cases by the Circuit Court upon approval from Governor and
Executive Council through June 30,2023. This Is on allowable use of ARPA SFRF funds under Section
602 {c)(lXA) to respond to the public health emergency or its negative economic impacts. 100% Federal
Funds.

Funding is available in the account as follows:

01-02-002-020210 - Governor's Office for Emergency Relief and Recovery,
24690000 - ARP Grants and Disbursements

mm
•085 - 588510 Intcr-agency Transfer of Fed Funds 2,059,499

. explanation

GOFERR will enter into the attached Memorandum of UiKlcrstonding (MOU) with the NHJB. GOFERR
will then transfer ARP State Fiscal Recovery Funds to the New Hampshire Judicial Branch pursuant to
terms and conditions set forth in the MOU. Under the terms of the MOU, NHJB will use the funds to
replace the current system of procossing and hearing lEA cases to a more centralized process to
significantly improve efficiencies at multiple locations throughout the state. The funds will be used for
initial costs needed to establish this centralized sustainable solution, a one time investments in technology
and with a portion for salary anid benefits of the courts staff and judges (hat are dedicated to (his single,
statewide mental health docket. The MOU requires that funds be sufficiently obligated by June 30,2023
and anything not used by that date will lapse and return to the GOFERR SFRF fund. This will allow for
any unobligated funds to be reallocated before tiie ARP deadline of 12/31/2024.

There is a need for dedicated staff to ensure the State meets (he three-day time frame required in RSA
135-C:32 for all lEA Petitions Court hearings. The Courts have Implemented q new process that conducts
hearings while the patient is still in the local ho.splta! and before they reach New Hampshire Hospital
(NHH) or a Designated Receiving Facility (DRP). The patient is entitled to notice of the hearing and
appointment of counsel. This system worked when petitions were filed after the patient had arrived at
NHHoro DRF. Howevci', it was apparent that the patients in local hospitals may not have been receiving

1 Roglo SquorOi Concord, Now Hampdhlro OS$01
Webaito: h((p://www.goforr.nb.gov/ • Bmnfl: lufo@gofomih.gov
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notice and that appointed coimsel did not always have a means to contact their paticnt'Clients who
rcmamed at local hospitals. As a result, petitions may have been subject to dismissni for failure to
conduct a hearing within the 3 day deadline. Tliis issue was most acute for lEA Petitions where the
certifying clinician designated NHH as the receiving facility.

The Circuit Court will transform the way in which it handles lEA cases with the creotion of a single,
statewide mental health docket. The Court believes that significant efficiencies can be achieved by
replacing the current system of processing and hearing lEA cases at multiple locations throughout the
state with a centralized process. Judges and staff would be dedicated to and specialize in adjudication of
lEA and other mental health-related cases. Additionally, the Court would assume the responsibility for
appointment of counsel and to expand the counsel pool to ensure patients arc timely receiving the counsel
to whicii they are entitled.

The success of centralization will depend largely on the haid work of the staff assigned to the project.
Because the Court will be assuihing functions previotisly performed by DHHS, this new process will
increase the amount of Court resources required for processing lEA cases, including issuance of hearing
notices with information about remote hearings and attorney-client consultations to multiple parties.
Centralization'will also require coordination between multiple parties to facilitate hearings under tight
deadlines, work that was previously done by DRP staff.

Efficient and timely processing of lEAs will require new Court stalTwho will be trained and dedicated to
lEA processing and hearing coordination. The Court believes that four new case managers focused on
processing of lEAs and other mental health related cases, such as non-emergency involuntary admissions,
will be required. The case managers will be responsible for ensuring timely docketing of lEA cases,
delivery of accurate hearing notices and other documents to parties, entry of court actions into the Court's
case processing system, and issuance of notices of decision, These specialized case managers will also
prepare files for judicial review and ensure that judicial decisions are timely and accurately reflected in
Court records. They will also serve as couiiroom clerks during lEA and other mental health related
hearings. Tlicy must be experienced colirt staffers able to accurately process cases under tight deadlines.

Additionally, the case managers will be responsible for coordinating between all parties to ensure that
timely hearings are conduct and that all parties are able to participate. Cose managers will assist parties
with connecting to remote hearings, answer questions from litigants about court processes, and address
scheduling conflicts as they arise. Case manages will need to be skilled at interpersonal relations and
assisting individuals In crisis, as their role will require communicating with individual and families
experiencing extreme distress.

Because local courts typically dedicate only 15 to 60 minutes to lEAs per day, no one court can simply
take over all lEA hearings. Instead, the Court proposes the addition of two central judges dedicated to
hearing lEAs and other mental health related cases, such as Involuntaiy commitments and guardianship
cases for patient's subject to involuntary commitment. When not hearing mental health related cases, the
central judges would be assigned to other, easily centralized cases, such as the review of warrants and the
processing of electronically filed estate cases. Assigning two judges to centrally process lEA and other
mental health-related cases will ensure smooth functioning of the system in the event of illness or
vacation and allow the Court to conduct simultaneous lEA hearings on days when a high number of
Petitions are received.

The addition of two full-time central judges who will take on tasks that would otherwise be handled by
local judges will also provide flexibility to local courts to address ISA and other mental health related
emergencies. For example, if the central judges process warrants in addition to lEAs, local courts would
gain a day or more of judge lime each month that they currently do not have because the local judge is

i Eaglo Square, Concord, New Hampshire 03801
Wobsllo: htti>;//www.goforr.nh.gov/ * Emnlh info^goferrnh.gov
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His Excellency, Governor Chnslopher T. Suniinn
And the Honorable Council
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required to process warrants. Spreading that time out over the month would build flexibility Into the local
courts' schedules, permitting the court to reserve time each day for the judge to address mental health
related emergencies, such as allowing a judge to travel to a local hospital to conduct on lEA hearing in-.
pci-son when the patient is unable to participate remotely.

This is a presumptively eligible use of SFRF funds under FR 35.6 (b) (3) Enumerated uses; responses
presumed reasonably proportional; subsectiott (iXC) Behavioral Honltlj and/or Public Sector Capacity
Administrative Needs, PR 35.6 (bXiiXE).

In the event that Federal Funds become no longer available, General Funds will not be requested to
support this program.

Respectfully submitted,

C

Taylor Caswcll,
Executive Director, OOFERR

1 Eagle Square, Conoord, Now Ilnmpshiro 03801
Website: http://www.goforr.nb.gov/ • Emnll: Info^gofermb.ffov

TDD Access: Relay NH 1'800*73S«29C4



Stfttc of New Hampshire
[ntcrgoveniinciitnl Brnncli Mcmoraudum ofUuderstnndlng

The Governor's Office for Emergency R,clier and Recovery (GOFERR), a duly constituted
insimmentality of tlie Executive Branch of the State of New Hampshire, and the New Hampshire
Judicial Branch, by and ihrough.the Administrative Office of the Courts ("ADC"), a duly
constituted Branch of the Stateof New Hampshire, hereby agree as follows;

OOFERR will transfer Coronavirus State and Local Fiscal Recovery Funds (SFRF) established
by the American Rescue Plan Act of 2021 (ARPA), H.R. 1319, Section 9901 on March 11,2021,
provided by the United States Department of Treasuiy, CFDA number 21.027 to the State of
New Hampshire, Federal Award Identification Number (FAIN) number SLFRP0145 in the
amount of $2,059,499 to the ADC as authorized by the Fiscal Committee oikI Governor and
Council to Activity O0FRF6O2PHO220A for all direct program cosls and ail administrative and
indirect costs will be accounted for using activity OOFRF602PH0220Z. Contingent upon
approval of (he Involuntary Emergency Admission flEAl Centralized Processing Item bv the
Fiscal Committee and Governor and Council.

The AOC agrees that any pan of the $2,059,499 that is not obligated by June 30,2023 will lapse
and return to the OOFERR SFRF fitnd.

The AOC is responsible for adhering to all conditions as set forth in the ARPA SFRF grant
agreetl to by the State in accepting the SFRF funds (Exhibit A) and all applicable rules and
regulalions.

This MOU is not a contract or a sub-recipient agreement; rather, it is a mcchaiusm to implement
■ Ihe allocation between component parts o f State govenunent from GOFERR to the AOC.

Tlie AOC agrees and acknowledges that it will provide any required information thai GOFERR
needs to complete reporting required to the United States Department of Treasury and as
required in any audits regarding (he use of these federal ftmds, including completion of a
transaction pmcoss memo in the fonnat attached as Exhibit B, documenting Ihe AOC's process
for use of the funds and compliance with 2 CFR 200, as well as the.reporting tool embedded in
(he Transaction Memo template, which must be updated at least quarterly.

Disputes under tliis MOU which camiot be i*esolved between GOFERR and the AOC shall be
referred to the Department of Justice, Civil Bureau, for review and resolution.

7
Taylor Caswell, Executive Director Date
Governor's Office for Emergency Relief and Recovery

Page! of 2 Initifll



New Hnitipshlrc Judicial Branch

April 6.2022
Difume Martin, Director Date
Admiuistrative Office of the Courts

Approved by the Attorney General (Form, Substance and Execution)

7a^4.iouka^ 4/7/2022

Dale

Approved by Governor and Executive Council

Date

Page 2 of 2 Liitial
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DocuSton Envelope 10:117A261C-5CC2<^96C--A04MO2BEAACFdP8

0MB Approved No.:1605-0271
ExpiratiouDftto: 11/30/2021

U.S. DEPARTMENT OF THE TREASURY
CORONAVJilUS STATE FISCAD RECOVERY FUND

Recipient name and address;

State of New Hampshire Treasury

25 Capitol Street, Room 121

Concord, New Hampshire, 03301-6312

DUNS Number: 079617412

Taxpayer Identification Number: 026000618

Assistance Listing Number: 21.019

Section 602(b) of the Social Security Act (the Act), as added by eoction 9901 of the American Rescue Plan
Act (ARPA), Pub. L. No. 117-2 (Maroh 11,2021), authorizes the Department of the Treasuiy CTreaeury)
to make payments to certain recipients from the Coi-onavirus State Fiscal Recovery Fund.

As. a condition to leceiving such payment ft-om Troaaury. the authorized representative below hereby
(i) certifies that the recipient named above requires the payment to be made pursuant to section 602(b)
of the Act in order to carry out the activities listed in section 602(c) of the Act and (ii) agrees to the terms
attached liereto.

Section 603(b)(2) of the Act authorizes Treasury to make payments to States for tho State to distribute
to nonentitlcment unite of local government within the State in accordance with section 603(b)(2), The
authorized representative below heroby agrees to use such payment from Treasury to make payments to
such nonentitlcment units of local government in accoixlance with Section 603(b) of tho Act and
Treasury's implementing rogulationa and guidance.

Section 603(b)(3)(B)(ii) of the Act authorizes Treasury to make payments to States, in the case of an
amount to be paid to a county that is not a unit of general local government, for the State to distribute to
units of general local government within such county in accordance with Section 603(b)(3)(B)(ii) of the
Act. To tho cxtoit applicable, tho authorized roprosontative below hereby agi'ees to use any such
payment from Treasury to make payments to such units of general local govemmcnt in accordance with
Section 603(b) of tho Act and Treasiiiy'a implementing mgulalions and guidance.

Recipient: •DocuSlgnod by:

Authorized Repiesentative: Monica Mczzapclle
Title: State Treasurer
Date signed: 5/11/2021

U.S. Department of the Treasury;

Authorized Representative:
Title:

Date;

PAPBRWORK REDUCTION ACT NOTICE

Tho informotloa colloetod will bo used for tho U.S. Gov-ornment to process i ctivicsts for eupport. Tho osUutntcd burden associated with
IhU oolloctiOQ of information ia 15 minutca per rcipotiso. Commenis coneermni thu eccuracy of thU burden uetimate nnd suggosUons
(or reducing thia burden nhould bo dircctod to tho OD^iCO of PriVQC)'. Tronspoj oncy tind Records, Dvportincnt of tho Treasury, IfiOO
Ponnsylvania Avo.. N.W.. Woshlngton. D.C. 20220. DONOTHnd the form to thisnddross. An agency mny not conduct or iponeor, and
a person is not required to respond to, o collection of information unless it displays o valid control number assigned by OMB.



OocuSlfln EnVBtop6 ID. 117A261C.56C2-406C-A648-4DZBEAACF9r8

U.S. DEPARTMENT OF THE TREASURY

CORONAVIRUS STATE FISCAL RECOVERY FUND
AWARD TERMS AND CONDITIONS

a. Recipient uudorstands and agrees that the funds disbui-scd under this award may only be used in
compliance with section 602(c) of the Social Security Act (the Act) and Treasury's regulations
implementing that section and guidanco.

b. Recipient will determine prior to engaging in any project using this assistance that it has the
institutional, managerial, and financial capability to ensure proper planning, moiiagomcnt, and
completion of such project.

Period of Performnnco. The period of performanco for this award begins on the dato hereof and ends
on December 31,2026. As set forth in Treasury's implementing regulations, Recipient may use award
Rmds to cover eligible costs incurred during the period that begins on Mai-ch 3, 2021, and ends on
December 31, 2024.

3. Reporting. Recipient agrees to comply with any reporting obligations established by Treasuiy as they
relate to this award.

4. Mflintopancc of and Amcss to Records
a. Recipient shall maintain records and financial documents sufficient to evidence compUanco with

section 602(c), Tieasxny'sregulationa implementing that section, and guidance issued byTroasuiy
regarding the foregoing.

b. The Troaaury Office of Inspector Generel and the Government Accovintability Clfice. or their
authorized representatives, shall have the right of access to records (olecri'onic and otherwise) of
Recipient in order to conduct audits or other investigations.

c. Records shall be maintained by Recipient for a period of five (5) years after alJ funds have been
expended or returned to Treasury,, whichever is later.

6. Pre-award Costa. Pre-award costs, as defined in 2 C.F.R. § 200.468, may not be paid with funding
from this asvai^d.

6» Administrativs Costa. Rocipiont may use funds provided under this award to cover both direct and
indirect costs.

7. Coat Sharing. Cost sharing or matching funds are not required to be provided by Recipient.

8. Conflicts of Interest. Recipient understands and agrees it must maintain a conflict of
intercstpoiicy consistent with 2 C.P.R. § 200.318(c) and that such conflictof interest policy is '
applicable to each activity funded under this award. Recipient and subrecipients must disclose in
writing to Treasuiy or the pasB»through entity, as appropriate, any potential conflict of interest
affecting the awarded funds In accordance with 2 C.F.R. § 200.112. .



DocuSion Envelope ID: 117A251C>56C2-^9GC-A648-4O28eMCF0F6

9. Compliance with Apiilicflblo Uw and Regulations.
a. Uocipicnt agixjca to comply with the requii-ements of section 602 of the Act, rcgailntions adopted by

Twaeuiy pursuant to section 602(i) of the Act, and guidance issued by Treasmy regarding the
forogoing. Racipiont also agi'ees to comply with all other applicable federal statutes, re^dations,
and oxocutive ordora, and Recipient shall provide for such compliance by other parties in any
agreements it entors into with other parties I'slating to this award.

b. Rcdoral regulations applicable to this award include, without limitation, the following:

i. Uniform Administrative Requirements, CostPhnciplos, and Audit Requiwrnonts for Federal
Awards, 2 C.F.R. Part 200, othor than such provisions as Ti-onsuiy may determine dve
inapplicable to this Award and subject to such exceptions as may be othemisc pi-ovidcd by
Trcasuiy. Subpnrt F - Audit Requirements of the Unifonn Guidance, implementing the
Single Audit Act, shall apply to tliis award.

ii. Universal Identifier and System for Award Management (SAM), 2 C.F.R. Part 26, pureuant
.  to wliich the awaiii tenn set forth in Appendix A to 2 C.F.R. Part 2& is hereby incoi'porated
by reference.

iii. Reporting Subawai-d and Executive Compensation Infonnation, 2 C.F.R. Part 170, pureuant
to which the awai-d term set forth in Appendix A to 2 C.F.R. Part 170 is hereby incoiporeted
by reference.

iv. 0MB Guidelines to Agencies on Qovernmentwide Dcbarment and Suspeitsion
(Nonpi-ocurement), 2 C.F.R. Part 180, including the requirement to include a term or
condition in all lower tier covered transsctions (contracts ond subcontracts descrtbcd in 2
C.F.R. Part 180, subpart B) that tiie award is subject to 2 C.F.R. Part 180 and Ti-ooaury's
Implementing regulation at 31 C.F.R. Part 19.

V. Recipient Integrity and Performance Mattore, pureuant to which the award term set forth in
2 C.F.R. Part 200, Appendix XII to Part 200 is hereby incoiporated by referonco.

vi. Governmentwide Requu-ements for Drug-Free Workplace, 31 C.F.R. Part 20.

vii. Now Resti'ictions on Lobbying, 31 C.F.R. Part 21.

viii. Uniform Relocation Assistance and Real Property Acquisitions Act of 1970 (42 U.S.C. §§
4601-4655) and implemciU-ing regulations.

ix. ' Generally applicable federal envirenmentn) laws and regulations.

c. Statutes and regulations prohibiting discrimination applicable to this award includo, without
limitation, the following;

i. Title VI of the Civil Rights Act of 1964 (42 U.S.C. §§ 2000d et eeq.) and Treasury's
implemonting regulations at 31 C.F.R. Part 22. whioh prohibit discrimination on the basis
of race, color, or national origin under programs or activities receiving federal financial
assistance;

ii. The Fair Housing Act, Title VIII of the Civil Rights Act of 1968 (42 U.S.C. §§ 3601 et seq.),

3



DoouSign Envolopo ID; 1J7A261C-56CM96C-AW WD2DEMCFgF8

wliich prohibits diacriminotion in housing on tho basis of mce. color, i-oUgion, national
ongin, aox, familial status, ordisnbility;

Ui. Section SO-l of tho Itchabilitation Act of 1D73, as amended (29 U.S.C. § 794), which pvoliibita
discrimination on tlie basis of disability under any program or activity receiving federal
financial assistance;

iv. The Age Discrimination Act of 1975, as amended (42 U.S.C. §§ 0101 et seq.). and Treasury's
implementing regulations at 31 C.F.R. Part 23, which pwhibit discrimination on ths basis
of age in progi'ams or activities receiving federal financial assistance; and

V. I'itlo II of the Americans with Disabilities Act of 1900, as amended (42 U.S;C. §§ 12101 ct
eeq.), which prohibits discrimination on the basis of disability under programs, activities,
and services pi-ovided or made available by state and local govornmonts or instrumentalities
or agencies thereto.

10. Remedial Actions. In the event of Recipient's noncompliance with section 602 of the Act, other
applicable laws, Treasury's implemontir^ regulations, guidance, or any mportingor other program
roquiromontfl, Treasury may impose additional conditions on the receipt of a subsequent trattche of
future award funds, if any. or take other available remedies as set forth in 2 C.F.R. § 200.339. In the
case of a violation of section 602(c) of the Act regarding the use of funds, previous payments shall be
subject to recoupment as provided in section 602(e) of tho Act and any additional payments may be
subject to withholding as previdod in sections 602(h)(6)(A)(ii)(III) of the Act, as applicable.

11, Hatch Act Recipient agrees to comply, as applicable, with requirements of tho Hatch Act (6 U.S.C.
§§ 160M508 and 7324'7328), which limit certain political activities ofState or locaj government
employees whose principal employment is in connection with an activity financed in whole or in part
by this federal assistance.

12, Fal^ gtat^ments. Recipient understands that making false statements or claims in connection with
tliis award is a violation of federal law and may result in criminal, civil, or administrative sanctions,
including finca, imprisonment, civil damages and penalties, debarment frera participating in federal
awards or contracts, ancl/or any other remedy available by law.

13. Publications. Any publications produced with funds ft-om this award must display the following
language: 'This project [is being) (was) suppoi'ted, in whole or in part, by federal award number
[enter project FAIN] awarded to [name of Recipient) by the U.S. Department of the Treasury."

M. Debts Owed tho Federal Ooveinment.

a. Any funds paid to Recipient (I) in excess of the amount to which Recipient is finally determined
to be authorized to retain undor tho terms of this award; (2) that aro determined by the
Treasury Ofilco of Inspector General to have been misused; or (3) that arc determined by
Treasury to be subject to a repayment obligation pursuant to sections 602(0) and 603(b)(2)(D)
of the Act and have not been repaid by Recipient shall constitute a debt to the federal
government.

b. Any debts determined to be owed the federal government must bo paid promptly by Recipient.
A debt is delinquent if it has irot boon paid by the date specified in Treasury's initial written
demand for payment, unless other satiefactoiy arrangemonts have been made or If the
Recipient knowingly or improperly r-etains funds that ai-e a debt as defined in paragraph 14(a).
Treasury will take any actions available to it to collect such a debt.

4
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16. Disclaimer.

£1. The United States expressly disclaims any and all responsibility or liability to Rccipie j)t or thiitl
persons for the actions of Recipient or thiixl poreons resulting in death, bodily injury, property
damages, or any other losses resulting in any way from the performance of this award or any
other losses resulting in any way fronj the performance of this award or any contract, or
subcontract under this award.

b. The acceptance of this award by Recipient doos not in any way establish an agency i-ela tionship
between the United States and Recipient.

16. Protections for WhistleblowQra.
a. In accordance with 41 U.S.C. § 4712, Recipient may not discharge, demote, or otherwise

discriminate against an employee in reprisal for disclosing to any of tijc list of poraons or entities
provided below, information that the employee reasonably believes is evidence of gross
mismanagement ofa fodoral conti-act or grant, a gross waste of federal funds, an abuse of authority
rotating to a federal contract or grant, a substantial and specific danger to public health or safety,
or a violation of law, nilo, or i-egulation related to a federal contract (including the competition for
or negotiation of a contract) or grant.

b. The list of persons and entities referenced in the paragraph above includes the following:
i. A member of Congi'ess or a vepi-esentativo of a committee of Congress;
ii. An Inspector General;
iii. The Government Accountability Office:
iv. A Treasury employee responsible for contract or grant oversight or managemont;
V. An authorized official of the Department of Justice or other law enfoiteinent agency;
vi. A court or grand jiny; or
vii. A management official or other employee of Recipient, contractor, or subcontractor who

has the responsibility to investigate, discover, or address misconduct.

c. Recipient shall inform its employees in writing of the rights and remedies provided under this
section, in the predominant native language of the worlcforce.

17. Jncreasinc Seat Belt Use in the United States. Pursuant to Executive Oi-dcr 13043, 62 FR 19217
^pr, 18,1997), Recipient should encourage ita contractora to adopt and enforce on-the-job scat belt
policies and progi'ams for their employees when operating company-owned, rented or personally
owned vehicles.

18. Reducing Text Messaging While Driviuff. Pursuant to Executive Order 13513, 74 FR 61225 (Oct. 6,
2009), Recipient ehould encourage its employees, aubrecipiente, and contractors to adopt and enforee
policies that ban text messaging while driving, and Recipient should establish workplace safety
policies to decrease accidents caused by distracted drivers.
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ASSURANCES OF COMPLIANCE WITH CIVIL RIGHTS REQUIREMENTS

ASSURANCES OF COMPLIANCE WITH TITLE VI OF THE

CIVIL RIGHTS ACT OF 1964

As n condition of receipt of federal finaticial assistance from the Department of the Treasury, the
recipient named below (lierclnaRcr refcn-cd to as the "Recipient") provides the assurances stated herein. The
federal finnncinl assistance may include federal grants, loans and contracts to provide assistance to the
Recipients beneficiaries, the use or rent of Federal land or property at below market voluc, Federal training, a
loan of Federal personnel, subsidies, and other antmgemcais with the intention of providing assistance. Federal
financial assistance does not encompass contracts of guarantee or insurance, regulated programs, licenses,
procurement contracts by the Federal government at market value, or programs that provide direct benefits.

Tlic assurances apply to all federal financial assistance from or funds made available through the
Department of the Treasury, including any assistance that the Recipient may request in the future.

The Civil Rights Restoration Act of 1987 provides that the provisions of the assurances apply to all of
the operations of the Recipient's program(s) and aciivity(ics), so long as any portion of the Recipient's
program(s) or aclivity(ics) is federally assisted in the manner prescribed above.

1. Recipient ensures its current and future compliance with Title VI of the Civil Rights Act of 1964, a.s
amended, which prohibits exclusion from participation, denial of tlic benefits of, or subjection to
discrimination under programs and activities receiving federal financial assistance, of any person in the
United States on the ground of race, color, or national origin (42 U.S.C. § 2000d et seq.), as implemented by
the Department of the Treasury Title VI regulations at 31 CFR Part 22 and other pertinent executive orders
such OS Executive Order 13166, directives, circulars, policies, memoranda, and/or guidance documents.

2. Recipient acknowledges that Executive Order 13166,'improving Access to Services for Persons with
Limited English Proficiency," seeks to improve access to federally assisted programs and activities for
individuals who, because of national origin, have Limited English proficiency (LEP). Recipient
underaiands that denying a person accc.ss to its programs, services, and activities because of LEP is a fonn
of national origin discrimination prohibited under Title VI of the Civil Riglils Act of 1964 and the
Department of the Treasury's implementing regulations. Accordingly, Recipient shall initiate reasonable
steps, or comply with Ihe Department of the Treasury's directives, to ensure that LEP persons have
meaningful access to its programs, services, and activities. Recipient understands and agrees that
meaningful access may entail providing language assistoiicc services, including oral interpretation and
written translation where necessary, to ensure effective communication in the Recipient's programs,
services, and activities.

3. Recipient agrees to consider the need for language services for LEP persons when Recipient develops
applicable budgets and conducts programs, services, and nctiviiies. As a resource, the Department of the
Treasury has published its LEP guidance al 70 FR 6067. For more infonnation on taking reasonable sleps
to provide meaningful access for LEP persons, please visit huo://www.leD.eov.
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A: Recipient acknowledges and agrees that compliance with the assvirances constitutes a condition of continued
receipt of federal financial assislance and is binding upon Recipient and Recipient's successors, transferees,
and assignees for the period in which such nssistance is provided.

5/ Recipient acknowledges and agrees that it must require any sub-grantees, contractors, subcontractors,
successors, transferees, and assignees to comply with assurances 1-4 above, and agrees to incorporate the
following language in every contract or agreement subject to Title VI and its regulations between the
Recipient and the Recipient's sub-grantees, contractors, subcontractors, successors, transferees, and
assignees:

The sitb-gfoiUee, contractor, subcontractor, successor, transferee, and assignee shall comply with Title
VI ofthe Civil Rights Act of 1964. which prohibits recipients offederalfinancial assistance from,
excluding from a program or activity, denying benefits of or otherwise discriminating aga insi a person
on the basis ofrace, color, or national origin (42 U.S. C. § 2000d et seq.), as Implemented by the
Department ofthe Treasury's Title VI regulations, 31 CFR Part 22, which are herein Incorporated by
reference and made n part ofthis contract (or agreement). Title VI also includes protection to persons
with "Limited English Proficiency" in any program or acUvity receivingfederal financial a.^sl.fiance, 42
U.S.C. § 2000d el seq., as implemented by the Deporlmeul ofthe Treasury's Title VI regulations, 31
CFR Part 22, and herein incorporated by reference and made a part ofthis contract or agreement.

i
6. Recipient understands and agrees that if any real properly or structure is provided or improved witl) the aid

of federal fiuaiiciai assistance by the Department of the Treasury, this assurance obligates the Recipient, or
in the case of n subsequent transfer, the transferee, for the period during which the real property or stnicture
is used for a purpose for which the federal financial assislance is extended or for ajiolhcr purpose involving
the provision of similar services or benefits. If any personal property is provided, this assurance obligates
the Recipient for the period during which it retains owncrahip or possession of the property.

7. Recipient shall cooperate in any enforcement or compliance review activities by (he Department of the
Treasury of the aforementioned obligations. Enforcement may include invcsligation, arbitration, mediation,
litigation, and monitoring of any settlement agreements that may result from these actions. The Recipient
shall comply with information requests, oii-sitc compliance reviews and reporting requirements.

8. Recipient shall maintain a complaint log and inform the Department of the Treasury of any complaints of
discrimination on the grounds of race, color, or national origin, and limited English proficiency covered by
Title VI of the Civil Rights Act of 1964 and implementing regulations and provide, upon request, a list of all
such reviews or proceedings based on the complaint, pending or completed, including outcome. Recipient
also must inform the Departinenl of the Treasury if Recipient has received no complaints under Title VI.

9. Recipient inusi provide documentation of an administrative agency's or court's findings of non-compllancc
of Title VI and efforts to address the non-compliance, including any voluntary compliance or other
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Agreements between the Recipient ond the ndministrative agency that made tlic finding. If the Recipient
settles a case or matter alleging such discrimination, the Recipient must provide documcntntiouof tlic
settlement. If Recipient has not been the subject of any court or administrative agency finding of
discrimination, please so state.

10. If the Recipient makes sub-awards to other agencies or other entities, the Recipient is responsible for
cnsuiitig that sub-recipients also comply with Title VI and other applicable authorities covered in this
document State agencies that make sub-awards must.have in place standard grant assurances and review
procedures to demonstrate that that they are effectively moniioring the civil rights compliance of sub-
recipients.

The United Stales of America has the riglit to seek judicial enforcement of the terms of this assurances
document and nothing in this document alters or limits the federal cnforccmcnl measures that the United Slates

may lake in order to address violations of this document or applicable federal law.

Under penalty of perjury, the undersigned official(s) certifies that ofricial(s) has read and understood the
Recipienf s obligations as herein described, that any infontiation submitted in conjunction with this assurances
document is accurate and complete, and that the Recipient is in compliance with tlie aforementioned
nondiscrimination requirements.

State of New Hampshire Treasury 5/11/2021

Recipient Date

•~0«(a3loM4b)':

kmu. MiYjofdk-

Signature of Authorized Official

PAPERWORIC REDUCTION ACT NOTICE

Tho iiifonnnlion collected will be used for (he U.S. Government to process requests for support. The esllmoted burden nssocinted with
(his collection of infonnntlcn is 30 minutes per response. Comments coiiceminB lite accurocy of Ihls burden cslitmte ond suggestions
for reducing this burden should be directed to (he Office of Privacy, Trajisparctrcy and Records, Dcpftrtmeui of the Treasury, 1500
Pennsylvania Ave., N.W., Wasltliigton, D.C. 20220. DO NOT send ilic form to this address. An agency may iiol conduct or sponsor,
and ft person is not required to respond to, a colkction of infoimntion unless it displays n valid control number assigned by OMO.
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Instructions

The Transaction Memo Is designed to be a dynamic document recording transactions, allocations, and

projects funded by federal American Rescue Plan Act (ARPA) funds received through State Fiscal

Recovery Funds (SFRF). This Includes each project's policies and procedures, from formal establishment
to payment, as well as planned monitoring/Internal auditing and reporting. This document must be
regularly updated and Is vital for tracking and reporting on the use of federal funds.

Please note the following;

•  Transaction Memos should be completed at the PROJECT level, meaning you may have to

submit multiple Transaction Memos for a single SFRF allocation. A project Is defined as a

grouping of closely related activities that together are Intended to achieve a specific goal or

directed toward a common purpose These activities can Include new or existing services, funded

In whole or in part by the SLFRF award. If an allocation spans multiple EC categories or was

assigned multiple unique NH First activity codes, each EC category or activity code must have a

separate Transaction Memo because each will be reported separately as a project to Treasury.

«  Before completing a Transaction Memo, please confer with GOFERR to discuss project planning

and eligibility expenditure categories.

•  All state agencies and branches are a single recipient of the SFRF funds for Treasury reporting
and compliance^ Before completing a Transaction Memo, ensure that you are following the

SFRF Awards Terms and Conditions as outlined In the table below:

SAM.govRequlrements All recipients, subrectplcnts, and contractors are

required to have an active registration with the
System for Award Management (SAM)
fhttt>s://www.sam.KOv).

Recordkeeping Requirements Generally, your agency must maintain records

and financial documents for five years after all
funds have been expended or returned to
Treasury, whichever comes later, This will require
retention until at least 12/31/2031.

Single Audit Requirements Your agencies use of SFRF will, be a part of (he
State federal single audit. You will be required to
provide any documentation required. Your
agency's subreclplents that expend more than
$750,000 In Federal awards during their fiscal
year will be subject to an audit under the Single
Audit Act and Its implementing regulation at 2
CFRParl200.SubDartF.

Civil Rights Compliance Recipients, subreclplents and contractors of
Federal financial assistance from the Treasury are
required to meet legal requirements relating to
nondlscrimination and nondlscrlminatory use of
Federal funds.



•  All fields In this form must be complete for your Transaction Memo to be reviewed for
approval.

•  You should submit separate Transaction Memos for each SFRF project that your agency or
department Is Intending to fund with SFRF dollars.

•  Your completed Transaction Memo should be submitted to GOFERR via the State FTP site.

•  If at any time you have a substantial change to your project (e.g., new or additional spending
authority or extension; change in project eligibility criteria), you must immediately update and
resubmlt this Transaction Memo. You will also be required to provide tninlmum of quarterly
project updates.

Revisions Log

Instructions: Provide the date of most recent revision and Initials of person completing. Add more lines

as needed.

iReylsldn^ iPblht'bfC6|^^ •ReyI«d'Seirt|pf^^^^
VI New

v?.

I. Project Overview

1) Project Title
Instructions: Maintain consistency In AU, activity code, and funding source references

iB^lfqdilnfqrm |l<espqhseiiSS^fe;;)§;^
Slate Agency/Department

Project Title

Project Point of Contact (ROC)

Activity Code

2) Project Description

Instructions: This should be a narrative description of the purpose, eligibility requirements, and scope of

the project, and should Include the justification for why the project Is an eligible use for ARPA funds.

NOTE: GOFERR review and approval Is necessary for all qrolect expenditure category selections. If you
have not discussed your projects and expenditure categories with GOFERR, please do so before

completing the remainder of the Transaction Memo. For more information on expenditure categories,

please review the "Step 2: Expenditure Categories" document Included In the Transaction Memo packet

Project Overview

Narrative

[Insert narrative)

Approved Expenditure
Category

Supporting Files (as

appropriate)

{INSEI^r flies FOR SUPPORT AS APPROPRIATE, HERE]



3) Project Spending Authority
Instructions: Complete the sentence In the table below. This should Include any Fiscal Convnlttee and

Governor & Council approvals; and the hierarchy of funding thai led to this project, moving from the
largest buckets to the smallest (e.g., ARPA SFRF agency accept and expend for specific projects -> a
list of approved and funded projects).

rrs.

The spending authority for the fProlect Titlel _ program was authorized by t-lolnt
Legislative Fiscal Committee ] and the
pursuant to RSA 14:30-a [add an Executive
Year; fPatel ^

(Governor and Executive Council Placeholder! .

on Month, Day,

(INSERT COPIES OF AUTHORIZATION DOCUMENTS HERE}

(Insert Fiscal Committee's Requested Action}

(Include Executive Branch authorization as warranted}

II. Detailed Project Information
instructions: Complete all relevant parts of this Section (II.l through 11.4) for your project.

I^jec^'hiin (Insert Project Name)

1) Project Transaction Process
Instructions: This section will explain how the State agency will obligate and administer the project

through processing and payment. This Includes the obligation process, (note that "application" Is used

broadly and might Include a formal application process, or a grant being given for a very specific

purpose, contracts, or use for a state agency expense).

This should include screen shots and examples of each step of the application process; followed by the

same for the determination of eligibility and award amount. Screen shots are needed rather than links
to web content as links break and/or website content Is changed and removed. U should then follow the
award through the payment process.

Project Procoduros

Describe how the state

agency will administer

applications, contracting

or agency expenses. Insert

copies of program policies,

program guidance,



descriptions, FAQs or

terms, If applicable

Application Processing
Procedures

If applicable, describe how
applications or bids will be

processed. Insert example

or copies of RFP,

applications, contracts,

award determination

notices, grant agreements
or terms and conditions

Payment Processing Proced

NH FIRST:

ures - 7/ie below should Include transaction processing /n/ormof/on/or

Accounting Unit (and
description)

(Insert per NH's Accounting Unit structure)'

Account (and description) (Insert per NH's Account.information per accounting system]

Activity (and description) (Insert per NH's Activity structure)

Account Category (and

description).

(insert per NH's Account Category)

POC Entering end

Approving Transactions In

NH FIRST

Please include any

proceduresfor

expenditure review or

reconciliation

Point of Contact:

(insert expenditure review and reconciliation procedures]

Records

Specify what records are

kept for each payment

(Insert example of records for payments)

2) Treasury and Uniform Guidance Requfrefr>ents
Agencies will be responsible for supporting 60FCRR in submitting quarteriy reports summarizing use of
SFRF funds. Pioasc fill out the embedded SLFRF Reporting Tool Excel for each project. This tool
summarizes Treasury compliance and reporting roquiremenis associated with each expenditure
category.



Reference the SLFRF Tool Tutorial link prior to filling out this tool. Note that you will be expected to
provide GOFERR with the updated relevant reporting information quarterly through the life of your
project. If you are unable to nil out any field In this tool, please Indicate tho steps you are taking to
obtain that data. Once you have filled out this spreadsheet, please save and rename the form "(AGENCY

NAMEj-SLFRF ReporUng Data".

NH Transaction
Momo • SlPRF Repo

Instructions

IMPORTANT: If you are expending SFRf funds on anything other than state employee payroU and

benefits and fringe costs, you must classify the relationship of the entity that Is receiving the funds.

Please review the Instructions below to ensure you're completing the SFKF Reporting Tool correctly.
Information about these relationships will be captured on the "Operational Relationship Details"

tab in tho Project Reporting Tool.

a. Relationship Classification

Instructions: There exist three main types of relationships between entities: contractors, subreciplents

and beneficiaries.

*  If the following is true, this relationship can be considered a contractor reiatlonship:

0  f/ the recipient directs specific activities to be completed by the entity, by providing
goods or services, the riskfalls on the entity to deliver, per the agreement terms, in this

case, the entity would not be required to adhere to the federal grant project

requirements, just the terms and conditions In the agreement (contract) with the

recipient.

0  Please reference the Uniform Guidance Desk Reference for the requirements associated

with a contractor relationship.

•  If the following is true, this reiatlonship can be considered a subrecipient relationship:

0  // the funding Is given to the entity with a purpose of completing the goal of the grant,
the recipient will be required to ensure the entity adheres to federal grant project
guidance.. The recipient will also be required to monitor the activities of the entity per

Uniform Guidance.

0  Please reference the Uniform Guidance Desk Reference for the requirements associated

with a subrecipient relationship.

»  If neither of the above holds true, then the relationship can be considered a beneficiary

relationship

If you need additional assistance in distinguishing between each type, please use the embedded Federal
Award Classification Checklist below.



FederBl Award

CUisiiieaQon Check U

If you have a subredpicnt rolationshlp...

The document below - the Subreciplent Risk Assessment • has been created to aid you in identifying a
reasonable monitoring plan for the subreciplent.

Subtoclpiant Riik
AsiOJsmentTool.Nc

For more Information on how to use the Subreciplent Risk Assessment Tool, please refer to this weblnar

which walks through the document.

b. Additional Documentation for Reporting

Instructions: If the Project Reporting Tool indicated that you need to embed certification

documentation In the Transaction Memo document, please do so below.

...If you have a capital expenditure greater than or equal to $1 million:

If you have a capital expenditure project that costs (Including prc-development costs) greater than or
equal to $1 million, you must provide GOFERR with a Written Justification Memo.

If your project requires a Written Justification, your response should Include, at a minimum, the

followlrig:

•  Description of the harm or need to be addressed;

•  Explanation of why the capital expenditure Is appropriate; and

•  Comparison of the proposed capital expenditure to at least two alternative capital expenditures
and demonstration of why the proposed capital expenditure Is superior.

[INSERT COPY OF WRITTEN JUSTIFICATtON MEMO HERE)

...If you have an Infrastructure project greater than $10 million OR a project that has capital .

expenditures In excess of $10 million:

•  Certification that, for the relevant project, all laborers and mechanics employed by contractors

and subcontractors In the performance of such project are paid wages at rates not less than

those prevailing, as determined by the U.S. Secretary of Labor in accordance with subchapter IV

of chapter 31 of title 40, United States Code (commonly known as the "Davis-Bacon Act"), for

the corresponding classes of laborers and mechanics employed on projects of a character similar

to the contract work In the cMI subdivision of the State (or the District of Columbia) In which the

.  work Is to be performed, or by the appropriate State entity pursuant to a corollary State

prevailing-wage-ln-constructlon law (commonly known as "baby Davis Bacon Acts').

[INSERT COPIES OF CERTIFICATION DOCUMENTS HERE]



•  Certification that a project Includes a project labor agreement, meaning a prc-hire collect Ive
bargaining agreement consistent with section 8(f} of the National Labor Relations Act (29 U.S.C.
158(fl).

(INSm COPIES OF CERTIFICATION DOCUMENTS HERE}

•  A copy of the described Community Benefit Agreement, If applicable.

[INSERT COPIES OF COMMUNITY BENEFIT DOCUMENT HERE}

3) Performance Metrics

The state strongly encourages recipients to create a list of additional outcome metrics that they Intend
to achieve for each project Information about these relationships will be captured on the "Projects" tab
In the Project Reporting Tool. Please refer to the following weblnar (linked herel for more information
on outcome metrics to consider.

III. Other Project Information

Administrative Costs

Summary of allowable facilities and administrative costs (Indirect cost recoveries). Please consult with
GOFERR for allowed rates.

[Insert costs per GOFERR consultation on allowed rates]


