ek ADMINISTRATIVE OFFICE
Security 45 SourH FRUIT STREET
. CONCORD, NH 03301-4857

Ware working fo keap New Hompshire working”

GEORGE N. COPADIS, COMMISSIONER
RICHARD J. LAVERS, DEPUTY COMMISSIONER

June 5, 2023 ; q / R

His Excellency, Governor Christopher T. Sununu
and the Honorable Council

State House

Concord, NH 03301

REQUESTED ACTION

To authorize New Hampshire Employment Security (“NHES”) to enter into a contract with
Croteau’s Lawn Service, Stark, NH in the amount not to exceed $34,000.00 for landscape and
maintenance services at six (6) NHES Local Offices located in Berlin, Conway, Nashua,
Portsmouth, Salem, and Somersworth NH. This contract is from the date of Govemnor and
Council approval through October 31, 2023. 100% Federal Funds.

Federal funds are available in the following account for State Fiscal Year 2023, and are
anticipated to be available in SFY 2024, contingent upon the availability and continued
appropriation of funds in future budgets, with the authority to adjust encumbrances between
SFYs through the Budget Office, if needed and justified.

STATE FISCAL YEAR
02-27-27-270010-8040 DEPT OF EMPLOYMENT SECURITY 2023 2024
048-500226 Maintenance, Building/Grounds $6,800  $27.200

NHES is requesting approval of the attached contract for lawn care and landscape services. The
contract total of $34,000.00 ($4,000.00 per year pro-rated by season for Berlin and $6,000.00 per
year pro-rated by season for five (5) NHES locations: Conway, Nashua, Portsmouth, Salem, and
Somersworth) is for the period beginning with the date of Governor and Council approval
through October 31, 2023.

A competitive bid process was undertaken for landscape and maintenance services at the
following NHES Local Offices: Berlin, Claremont, Conway, Nashua, Portsmouth, Salem, and
Somersworth. NHES simultaneously posted the Request for Proposal (“RFP”) on two (2) state
websites. Three (3) vendors submitted twelve (12) proposals for the various locations. No
proposals were submitted for the Claremont Local Office.

NHES is a proud member of America’s Workforce Network and NH Works. NHES is an Equal Opportunity Employer and complies
with the Americans with Disabilities Act. Auxiliary Aids and Services are available on request of individuals with disabilities

Telephone (603} 224-3311 Fax (603) 228-4145 TDD/TTY Access: Relay 1 -800-735-2964 Web site: www.nhes.nh.gov



One proposal was submitted for each of the Berlin and Conway Local Offices. Multiple
proposals were submitted for four Local Offices: Nashua, Portsmouth, Salem, and Somersworth.
A review of the submitted proposals resulted in the selection of this highest scoring vendor for
the four Local Offices with multipte proposals. The same vendor was the only bidder for the
Beriin and Conway Local Offices. A list with RFP responses is attached.

Rﬁspectfully submitted,

Mt e

George N. Copadis
Commissioner



STATE OF NEW HAMPSHIRE
DEPARTMENT OF EMPLOYMENT SECURITY

PROPOSAL EVALUATION FORM

Evaluators: Jesse Propri, Plant Maintenance Engineer; Erik Bal, Counsel
RFP # NHES 2023-02 Nashua
TECHNICAL PROPOSAL PRICE PROPOSAL
Relevant References from
E Experience/ Three-year proposal clients for whom Toral Price Proposal Price Proposal TOTAL
2 Proposer Name Overall incentive similar services have 5 Score
=] Oualificatcions been performed
] MAXIMUM POINTS - Maz M T f i
.10 5 i5 | 70" 100 -
York River POINTS
Landscaping
N/A N/A N/A . N/A N/A N/A
1 NOTES
Croteau's. Lawn POINTS
Service "
10 15 $7,200.00 70 100
2 NOTES
Sampson Forestry POINTS
Company
8 15 $11,930.00 42 70
3 NOTES




STATE OF NEW HAMPSHIRE

DEPARTMENT OF EMPLOYMENT SECURITY

PROPOSAL EVALUATION FORM

Evaluators: Jesse Propri, Plant Maintenance Engineer; Erik Bal, Counsel
RFP # NHES 2023-02 Portsmouth .
TECHNICAL PROPOSAL PRICE PROPOSAL
Relevant References from
[ Experience/ Three-year proposal clients for whom e B Fieesal Price Proposal TOTAL
8 Proposer Name Overali incentive similar servig¢es have B 2 Score
&) Nualifications been performed
MAXIMUM POINTS
10° 5 | 15 | ! o 100
York River POINTS
Landscaping
10 5 15 $8,200.00 61 91
1 NOTES
\
Croteau's Lawn POINTS
Service
10 5 15 $7,200.00 70 100
2 NOTES
Sampson Forestry POINTS
Company
8 5 15 $14,310.00 35 63
3 :

NOTES




STATE OF NEW HAMPSHIRE

DEPARTMENT OF EMPLOYMENT SECURITY

PROPOSAL EVALUATION FORM

Evaluators: Jesse Propri, Plant Maintenance Engineer; Erik Bal, Counsel
RFP # NHES 2023-02 Salem
TECHNICAL PROPOSAL PRICE PROPOSAL
Relevant References from
= Experience/ Three-year proposal clients for whom Total Price Proposal Price Propoaal TOTAL
2 Proposer Name Overall incentive similar services have HERRAss Score
© Qualifications been performed
MAXIMUM POINTS - B
10 5 | 15 [ | 70 © 100
York River POINTS
Landscaping
N/A N/A N/A N/A N/A N/A
1 NOTES
Croteau's Lawn POINTS
Service i
10 5 15 5$7,200.00 70 100
2 NOTES
Sampson Forestry POINTS
Company
8 5 15 $11,640.00 43 71
3 NOTES




STATE OF NEW HAMPSHIRE
DEPARTMENT OF EMPLOYMENT SECURITY

PROPOSAL EVALUATION FORM

Evaluators: Jesse Propri, Plant Maintenance Engineer; Erik Bal, Counsel
RFP # NHES 2023-02 Somersworth
TECHNICAL PROPOSAL ' PRICE PROPOSAL
Relevant References from
= Experience/ Three-year proposal clients for whom ToEal FriE8 Propssdl Price Proposal TOTAL
3 Proposer Name Overall incentive similar services have i P Scora
O Nualifications been performed
) MAXIMUM POINTS £
10 5 15 | 70 100
York River POINTS
Landscaping
10 5 15 $9,800.00 51 g1
1 NOTES
Croteau's Lawn POINTS
Service
10 5 15 $7,200.00 70 100
2 NOTES
Sampson Forestry POINTS
Company
8 5 15 $14,050.00 36 64
3 NOTES




FORM NUMBER P-37 (versian 2/23/2023)

This upreement and all of its artachments shall hecome public upon submission 10 Governor and
Executive Council for approval. Any information that is private, confidential or proprietary must
be clearly identified 10 the agency and agreed 10 in wriling prior to signing the conmact.

Norice:
EEUCIERS

AGREEMENT
The State of New Hampshire and the Cantractor hereby mutvally agree as follows:

GENERAL PROVISTONS
1. 1DENTIFICATION.

1.1 Staic Agency Name }.2 State Agency Address B
New Hampshire Employment Security 45 South Fruit Street |
Concord, NH 03301 "
]
1.3 Contractor Name _ 1.4 Contractor Address i
Dereck Croteau d/b/a Crotcau's Lawn Service 275 Northside Rd |
£ Stark, NH 03582 ;
-
1.5 Contracior Phone 1.6 Account Unit and Class 1.7 Completion Date 1.8 Price Limitaton |
Number 1013172023 $34.000.00 I
603-331-1584 10-027-8040-048-500226 |
1.9 Contracting Officcr for State Agency 1.10 Swote Ageacy Telephone Number
George N. Copadis, Commissioner 603-228-4000
1.11 Contractor Signature 1.12 Name and Title of Contractor Signatory
- Dereck Croteau, Owner
= Dalc'.s..g 7,‘; 3
1.13 State Apgncy S:gnamlc 1.14 Name and Title of Statc Agency Signatory
}} J L ' !hla George N. Copadis, Commissioner
Date:
L v’*/‘/v\f ‘/7 |
1.15 Approva! by the N.H. Department of Administration, Division of Personne! (if applicable)
By: Directoe, On:
1.16 Approval by the Attomey General (Form, Substance and Execution) (if upplicablc)
8y: Lrencarn 4. (?l/q—m On: June 5, 2023
Duncan A. Edgar, Esq.
1.17 Approval by the Govemnor and Excculwc COuncxl (if applicable)
G&C lizm number: G&C Mecting Daic:
Page 1 0f 4 e

Contractor [nitials
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2. SERVICES TO BE PERFORMED. The Staic of New
Hampshire, acting through the agency identified in block 1.1
(“State™), cogages contraclor identified in block 1.3 ("“Contractor")
to perform, and the Contractor shall perform, the wark or sale of
goods, or both, identified and more particularly described in the
awached EXHIBIT B which is incorporated ‘herein by reference
(“Services™),

3. EFFECTIVE DATE/COMPLETION QF SERVICES.

3.1 Notwithstanding any provision of this Agreement to the
conirary, and subject to the approval of the Governor and
Executive Council of the Statc of New Hampshire, if applicable,
this Agreement, and all obligations of the parties hercunder, shall
become effective on the date the Governor and Exccutive Council
approve this Agreement, unless no such approval is required, in
which case the Agrecment shall become effective on the date the
Agreement is signed by the State Agency as shown in block 1.13
(“Effective Date™).

3.2 If the Contractor commenccs the Services prior (o the Effective
Date, all Services performed by the Contractor prior to the
Effective Date shall be performed at the sole risk of the Contractor,
and in the event that this Agreement does not become effective, the
State shall have no liability to the Contractor, including without
limitation, any obligation to pay the Contractor for any costs
incurred or Services performed.

3.3 Contractor must complcte all Services by the Completion Date
specified in block 1.7,

4. CONDITIONAL NATURE OF AGREEMENT.
Notwithstanding any provision of this Agrcement to the contrary,
all obligations of the State hereunder, including, without limitation,
the continuance of payments hercunder, are contingen! upon the
availability and continued appropriation of funds. In no event shall
the State be liable for any payments hercunder in excess of such
available appropriated funds. In the event of a reduction or
termination of approprialed funds by any state or federal legislative
or executive action that reduces, eliminates or otherwise modifics
the appropriation or availability of funding for this Agrcement and
the Scope for Services provided in EXHIBIT B, in whole or in part,
the State shall have the right to withhold payment until such funds
become available, if cver, and shall have the right to reducc or
terminate the Services under this Agreement immediately upon
giving the Contractor notice of such reduction or termination. The
State shall nol be required (0 ransfer funds from any othcr account
or source 10 the Account identitied in block 1.6 in the event funds
in that Account arc reduced or unavailabie.

5. CONTRACT PRICE/PRICE LIMITATION/ PAYMENT.
5.1 The contract price, method of payment, and terms of payroent
are identificd and more particularly described in EXHIBIT C
which is incorporated hercin by reference.

3.2 Notwithstanding any provision in this Agreement to the
contrary. and notwithstanding uncxpected circumstances, in no
cvent shall the tolal of all payments authorized, or actually made
hereunder, exceed the Price Limitation set forth in block 1.8, The
payment by the Stalc of the contract price shall be the only and the
complete reimbursement to the Contractor for all expenses, of
whatever nature incurred by the Contractor in the performance

Page 2 of 4

hereof, and shall be the only and the complete compensation to the
Contractor for the Services.

5.3 The State reserves the righl to offsct from any amounts
otherwise paysble to the Contractor under this Agreement those
liquidated amounts required or permitied by N.H. RSA 80:7
through RSA 80:7-c or any other provision of law.

5.4 The State’s liability under this Agreement shall be limited 1o
monetary damages not to exceed the lotal fees paid. The Contractor
agrees that it has an adequatc remedy ot law for any breach of this
Agreement by the State and hereby waives any right 1o ‘specific
performance or other equitable remedies against the State.

6. COMPLIANCE BY CONTRACTOR WITH LAWS AND
REGULATIONS/EQUAL EMPLOYMENT
OPPORTUNITY.

6.1 In conncclion with the performance of the Services, the
Contractor shall comply with all applicable statuies, laws,
regulations, and orders of federal, state, county or municipal
authorities which impose any obligation or duty upon the
Coutractor, including, but not limited to, civil rights and equal
employment opportunity laws and the Governor's order on Respect
and Civility in the Workplace, Executive order 2020-01. In
addition, if this Agreement is funded in any part by monies of the
United States, the Contractor shall comply with all federal
executive orders, rules, regulations and statutes, and with any rules,
regulations and guidclines as the State or the United States jssuc to
implement these regulations, The Contractor shall also comply
with it applicable intellectual property laws.

6.2 During the temm of this Agreement. the Contractor shall not
discrimintate against employecs or applicants for employment
because of age, sex, sexual orientation, race, color, maritat status,
physical or mental disability, religious creed, national origin,
gender identity, or gender cxpression, and will take affinmative
aclion 1o prevent such discrimination, unless cxempl by state or
federa! taw. The Contractor shall ensure any subcontraclors
comply with these nondiscrimination requirements.

6.3 No payments or transfers of value by Contractor or its
representatives in connection with this Agreement have or shall be
madc which have the purpose or effect of public or commercial
bribery. or acceptance of or acquiescence in cxtortion, kickbacks,
or other unlawfu! or improper means of obtaining busincss.

6.4. The Contractor agrees to permit the State or United States
access to any of the Contractor’s books, records and accounts for
the purpose of ascertaining compliance with this Agreement and
alt rules, regulations and orders pertaining to the covenants, terms
and conditions of this Agreement.

7. PERSONNEL.

7.1 The Contractor shall at its own cxpense provide all personncl
necessary to perform the Services. The Contractor warrants that all
personnel engaged in the Services shall be qualified to perform the
Services, and shall be properly licensed and otherwise authorized
to do so under all applicablc laws.

7.2 The Contracting Officer specified in block 1.9, or any
successor, shalt be the Staie’s point of contacl pertaining 10 this
Agrecement,

Contractlor Initials p C
Dale
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8. EVENT OF DEFAULT/REMEDIES,

8.1 Any onc or more of the following acts or omissions of the
Contractor shall constitute an cvent of defanit hereunder (“Event
of Default™):

8.1.1 {ailure lo perform the Services satisfactorily or on schedule;
8.1.2 (ailure (o submit any report required hercunder; and/or

8.1.3 failure to perform any other covenant, term or condilion of
this Agreement.

8.2*Upon the occurrence of any Event of Default, the Slaie may
take any one, or more, or ali, of the following actions: )
8.2.1 give the Contractor a written notice specifying the Event of
Default and requiring it to be remedied within, in the absence of a
greater or lesser specification of time, thirty (30) calendar days
from the date of the noticc: and if the Event of Defult is not timely
cured, terminate this Agrecment, cffective two (2) calendar days
afler giving the Contracior notice of termination;

8.2.2 give the Contractor a written notice specifying the Event of
Default and suspending all puyments to be made under this
Agrecment and ordering that the portion of the contract price which
would otherwise accrue 1o the Contractor during the period from
the date of such notice until such time as the State determines that
the Coutractor has cured the Event of Default shall never be paid
to the Contractor;

8.2.3 give the Contractor a written notice specifying the Event of
Default and set off against any other obligations the State may owe
to the Contractor any damages the State suffers by reason of any
Event of Default; and/or

8.2.4 give the Contractor a written notice specifying the Event of
Default. treat the Agreement as breached, terminate the Agreement
and pursue any of its remedies at law or in equity, or both.

9. TERMINATION.

9.1 Notwithstanding paragraph 8, the State may, at its sole
discretion, terminate the Agreement for any reason, in whole or in
part, by thirty (30) calendar days writien natice to the Contractor
that the State is excreising its option to terminate the Agreement.
9.2 In the cvent of an early termination of this Agreement for any
reason other than the compiction of the Services, the Contractor
shall, at the State’s discretion, deliver to the Contracting Officer,
not later than fifteen (15) calendar days afer the date of
termination, a report (“Termination Report™) describing in detail
all Services performed, and the contract price earned, to and
including the date of termination. In addition, at the Statc’s
discretion, the Contractor shall, within fifteen (15) calendar days
of netice of early termination, develop and submit 1o the Statc a
transition plan for Services under the Agreement, 7

10. PROPERTY OWNERSHIP/DISCLOSURE.

10.1 As used in this Agrecment, the word “Property” shall mcan
all data, information and things developed or obtained during the
performance of, or acquired or developed by reason of, this
Agreement, including, but not limited tu, all swdics, reports, files,
formutae, surveys, maps, charts. sound rccordings, video
recordings, piclorial reproductions, drawings, analyscs, graphic
representations, compuler programs, computer printouts, notes,
lctters, memoranda, papers, and documents, all whether finished or
unfinished,
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10.2 All data and any Property which has been received from the
State, or purchascd with funds provided for that purposc under this
Agreemcun, shall be the property of the Statc, and shall be rewrned
to the Stale upon demand or upon termination of this Agrcement
for any reason. . ‘

10.3 Disclosurc of data, information and other records shall be
govemed by N.H. RSA chapter 91-A and/or other applicable law.
Disclosure requires prior written approval of the Stale.

1i. CONTRACTOR'S RELATION TO THE STATE. In the
performance of this Agreement the Contractor is in ali respects an
independent contractor, and is neither an ageni nor an employee of
the State. Neither the Contracior nor any of its oficers, employees,
agents or members shall have anthority (0 bind the Stalc or receive
any benefits, workers’ compensation or other emolumcats
provided by the Stale to its employces.

12. ASSIGNMENT/DELEGATION/SUBCONTRACTS.

12.1 Contractor shall provide the State written notice at least fiftecn
(15) calendar days before any proposed assignment, delegation, or
other transfer of any interest in this Agreement. No such
assignment, delegation, or other transfer shall be effective without
Lhe written consent of the State.

12.2 For purposes of paragraph 12, a Change of Control shall
constitule assignment. “Change of Control” means {a} merger,
consolidation, or a transaction or scries of related transactions o
which a third party, together with its affiliates, becomes the direct
or indirect owner of fifiy percent (50%) or more of the voting
shares or similar cquity interests, or combined voting power of the
Contractor, or (b) the sale of all or substansiaily ali of the asscts of
the Contractor. .

12.3 None of the Services shall be subcontracied by the Contractor
without prior wrilten notice and consent of the State. .
124 The State is entitled to copies of all subcontracts and
assignment agreements and shall not be bound by any provisions
contained in a subcontract or an assignment agrecment to which it
is not a party.

13. INDEMNIFICATION. The Contractor shall indemnify,
defend, and hold harmless the State, its officers, and cmployees
from and against all actions, claims, damages, demands,
Judgments, fines, liabilities, losses, and other expenses, including,
without limitation, reasonable attorneys’ fees, arising out of or
relating to this Agreement directly or indirectly arising from death,
personal  injury, properly damage, intellcciual property
infringement, or other claims assericd against the State, its officers,
or cmployees caused by the acts or omissions of negligence,
reckless or willful misconduct, or fraud by the Contractor, its
employess, agents, or subcontractors. The State shall not be lisble
for any costs incurred by the Contracior arising under this
paragraph 13. Notwithstanding the foregoing, nothing herein
containcd shall be deemed o constitute a waiver of the State’s
sovercign immunity, which immunity is hercby reserved to the
State. This covenant in paragraph 13 shall survive the (erminalion
of this Agreement.

Conltracior lnitials &
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14. INSURANCE.

14.1 The Contractor shall. at its sole expense, obtain and
continuously maintain in force, and shall require any subcontractor
or assignec 1o obtain and maintain in force, lhc Tollowing
insurance:

14.1.1 commercial general liability insurance against all claims of
bodily injury, death or property damage, in amounts of not less than
$1,000,000 per occurrence and $2,000,000 aggregalc or cxcess;
and

14.1.2 special cause of loss coverage form covering all Property
subject to subparagraph 10.2 herein, in an amount not less than
80% of the whole replacement value of the Property.

14.2 The policies described in subparagraph 14.1 herein shail be on
policy forms and endotsements approved for usc in the Slate of
New Hampshire by the N.I1. Department of Insurance, and issued
by insurers licensed in the State of New Hampshire,

143 The Contractor shall furnish to the Contracling Officer
identified in block 1.9, or any sucsessor, a certificate(s) of
insurance for all insurance required under this Agrecment. At the
request of the Contracting Officer, or any successor, the Contractor
shall provide certificate(s) of insurance for all renewal(s) of
insurance tequired under his Agreement. The certificate(s) of
insurance and any renewals thereof shall be attached and are
incorporated herein by reference.

15. WORKERS® COMPENSATION. ‘

15.1 By signing this agreement, the Contractor agrees, certifics and
warrants that the Contractor is in compliance with or excrmpt from,
the requirements of N.H. RSA chapter 281-A (“Workers'
Compensation ).

15.2 To the extent the Contractor is subject 1o the requiretnents of
N.H. RSA chapter 281-A, Contractor shall maintain, and require
any subcontractar or assignee 10 secure and maintain, payment of
Workers” Compensation in connection with activitics which the
person proposes 10 undertake pursuant to this Agreement. The
Contractor shall furnish the Contracting Officer identified in block
1.9, or any successor, proof of Workers® Compensation in the
manner described in N.H. RSA chapter 281-A and any applicable
rencwal(s) thereof, which shall be attached and are incorporated
herein by reference. The Statc shall not be responsible for payment
of any Workers® Compensation premiums or for any other ¢laim or
benefit for Contractor, or any subcontractor or cmployee of
Contractor, which might arisc under applicable State of New
Hampshire Workers” Compensation laws in connection with the
perfonmance of the Services under this Agreement,

16. WATVER OF BREACH. A State's failure 10 enforce ils rights
with respect to any single or continuing breach of this Agreement
shall not act as a waiver of the right of the Statc to later enforce any
such nights or to enforce any other or any subsequent breach.

17. NOTICE. Any notice by a party hereto to the other party shall
be deemed to have been duly delivered or given at the time of
mailing by certificd mail, postage prepaid, in a United States Post
Office addressed to the parties at the addresses given in blocks 1.2
and 1 4, herein.
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18. AMENDMENT. This Agrcement may be amended, waived or
discharged only by an instrument in writing signed by the parties
hereto and only aficr approval of such amendmeni, waiver or
discharge by thc Governor and Executive Council of the State of
New Hampshire unless no such approval is required under the
circumstances pursuant to State law, rule or policy.

19. CHOICE OF LAW AND FORUM,

19.1 This Agreement shall be governed, interpreted and construed
in accordance with the laws of the State of New Hempshire except
where the Federal supremacy clause requires otherwise. The
wording used in this Agreement is the wording chosen by Lhe
parties 10 express their mutual intent, and no rule of construction
shall be applicd against or in favor of any party.

19.2 Any actions arising out of this Agreement, including the
breach or allcged breach thereof, may not be submitted to binding
arbitration, bul must, instead, be brought and maintained in the
Merrimack County Superior Court of New lHampshire which shall
have exclusive jurisdiction thereof.

20. CONFLICTING TERMS. In the event of a conflict between
the terms of this P-37 form (as modified in EXHIBIT A} and any
other portion of this Agreement including any attachments thereto,
the terms of the P-37 (as modified in EXHIBIT A) shall control.

21. THIRD PARTIES. This Agreement is being cntered into for
the solc benefit of the partics hereto, and nothing herein, express or
implicd, is intcuded to or will confer any legal or cquitable right,
benefit, or remedy of any nature upon any other person.

22. HEADINGS. The headings throughout the Agreement are for
reference purposes anly, and the words contained thercin shall in
no way be held to explain, modify, amplify or aid in the
imierprelation, construction or meaning of the provisions of this
Agrecment.

23. SPECIAL PROVISIONS. Additional or modifying
provisions set forth in the attached EXHIBIT A arc incorporated
herein by refercoce.

24. FURTHER ASSURANCES. The Contractor. along with its
agents and affiliates, shall, at its own cost and cxpense, exccule any
addilional documents and take such lurther actions as may be
reasonably required to carry out the provisions of this Agreement
and give cffect to the transactions contemplated hereby.

25. SEVERABILITY. In thc event any of the provisions of this
Agrcement are held by a court of competent jurisdiction o be
contrary to any statc or federal law, the remaining provisions of
this Agrecment will remain in full force and effect,

26. ENTIRE AGREEMENT. This Agrcement, which may be
exccuted in a number of counterparts, each of which shall be
deemed an original, constitutes the entire agreement  and
understanding between the pariics, and supersedes all prior
agreements and understandings with respect to the subject matter
hereof.

Coanlractor Initials D C
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State of New Hampshire
Department of Employment Security
NHES 2023-02
Landscape and Maintenance Services

EXHIBIT A
SPECIAL PROVISIONS

TERMINATION

Section 9.1 of Form P-37, General Provisions. is amended as follows:

Either paity may terminate this agreement at any time. The party requesting termination must
give the other party written notice, by certificd mail, to so terminate at least sixty (60) days prior
to effective date of termination.

CONFIDENTIALITY AND CRIMINAL RECORD

Contractor and each of its employees working on NHES property will be required to sign and
submit STATEMENT OF CONFIDENTIALITY OF RECORDS FORM and a CRIMINAL
RECORD AUTHORIZATION FORM prior to the start of any work. There is a fee for each
background check required, which must be paid by the Contractor.

NH CERTIFICATE OF GOOD STANDING
Contractor must provide a CERTIFICATE.OF GOOD STANDING from the NH Sccretary of
State,

CERTIFICATION REGARDING DEBARMENT, SUSPENSION AND OTHER
RESPONSIBILITY MATTERS IN PRIMARY COVERED TRANSACTIONS

Contractor certifies that the primary participant, and its principals, to the best of it knowledge
and belief, are not presently debarred, suspended, proposed for dcbarment, declared ineligible or
voluntarily excluded from covered transactions by any Federal department or State agency.
Contractor will inform NH Employment Security of any changcs in the status regarding this
statement.

DAVIS-BACON ACT (if applicable)

Davis-Bacon Act and Related Acts, apply to contractors and subcontractors performing on
federally funded/assisted contracts in excess of $2,000 for construction, alteration, or repair
(including painting and decorating) of public buildings or public works. Under these Acts,
contractors and sub-contractors must pay laborers and mechanics prevailing wagces and fringe
benefits for corresponding work on similar projects in the area as determined by the Department
of Labor. When therc is no Davis-Bacon assignation, applicable Wage Determination is realized
by using the lowest skilled craft above laborer, cxcluding power equipment rate.

AMERICANS WITH DISABILITIES ACT
The undersigned Contractor agrees to comply with all Federal, State and Local ADA rules and
regulations.

Page 1 of 9
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State of New Hampshire
Department of Employment Security
NHES 2023-02
Landscape and Maintenance Services

DAMAGE (if applicable) :

Contractor will agree that any damage to building(s), materials, equipment and/or other property
during the performance of service will be repaired at Contractor’s expense. Conlractor agrees to
return all building(s), materials, equipment and/or property to its original or better condition and
with acceptance by a representative of NHES. Contractor agrees (o obtain approval of NHES
representative assigned to project for any sub-contractor performing such repair work.

PAYMENT BOND/MILLER ACT (if applicable)

Contractor agrees lo comply with The Miller Act bond requirement and NH RSA 447:16. A
payment bond, with surety satisfactory for protection of all persons supplying labor and materials
in carrying out construction, alteration, or repair work provided for in the contract may be
tequired. Amount of payment bond will equal total amount payable by terms of contract unless
officer awarding contract determines, in writing, that a payment bond in that amount is
impractical, in which case contracting officer will set amount of payment bond. Amount of bond
will not be less than total amount of contract. A Payment Bond is required for contracts $30,000
or greater. A Performance Bond is required for contracts totaling $100,000 or greater.

NON-DISCRIMINATION

In connection with the furnishing of services under the Contract, the Contractor agrees to comply
with all laws, regulations, and orders of federal, state, county or municipal authority which
impose any obligations or duties upon the Contractor, including but not limited to civil rights
laws, non-discrimination laws and equal opportunity laws. During the term of the Contract,
Contractor shall not discriminatc against any employce or applicant for employment because of
race, color, religion, creed, age, sex, sexual orientation, disability, national origin, marital status
or veteran status, and will take approprate steps to prevent such discrimination,

VENDOR APPLICATION/ALTERNATE W-9
In connection with this Contract, the Contractor shall have completed and filed a Vendor
Application and Alternate W-9 Form with the New Hampshire Bureau of Purchase and Property.

CONTRACT WORK HOURS AND SAFETY STANDARDS ACT (if applicable)

For contracts in excess of $100,000 that involve the employment of mechanics or laborers, the
Contractor agrees to comply with 40 U.S.C. 3702 and 3704, as supplemented by Department of
Labor regulations (29 CFR Part §). Under 40 U.S.C. 3702 of the Act, the Contractor is required
to compute the wages of every mcchanic and laborer on the basis of a standard work week of 40
hours. Work in excess of the standard work week is permussible provided that the worker is
compensated at a rate of not less than one and a half times the basic rate of pay for all hours
worked in excess of 40 hours in the work week. The requirements of 40 U.S.C. 3704 are
applicable to construction work and provide that no laborer or mechanic must be required to
work in surroundings or under working conditions which are unsanitary, hazardous or dangerous.

Page 2 of 9
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Statc of New Hampshire
Department of Employment Security
NHES 2023-02
Landscape and Maintenance Services

RIGHTS TO INVENTIONS MADE UNDER A CONTRACT OR AGREEMENT (if
applicable)

Contractor agrees to comply with the requirements of 37 CFR Part 401, “*Rights 1o Inventions
Made by Nonprofit Organizations and Small Business Firms Under Government Grants,
Contracts and Cooperative Agreements,’’ and any implementing regulations issucd by the
awarding agency.

CLEAN AIR ACT AND THE FEDERAL WATER POLLUTION CONTROL ACT (Gf
applicable) _

For contracts in excess of $150,000, the Contractor agrees to comply with all applicable
standards, orders or regulations issued pursuant to the Clean Air Act (42 U.5.C. 7401-7671q)
and the Federal Water Pollution Control Act as amended (33 U.S.C. 1251-1387). Violations

must be reported to the Federal awarding agency and the Regional Office of the Environmental
Protection Agency (EPA).

BYRD ANTI-LOBBYING AMENDMENT (if applicablc)

For contracts in excess of $100,000, the Contractor certifies it will not and has not used Federal
appropriated funds to pay any person or organization for influencing or attempting to influence
an officer or employee of any agency, a member of Congress, officcr or cmployec of Congress,
or an employee of a member of Congress in connection with obtaining any Federal contract,
grant or any other award covered by 31 U.S.C. 1352. Contractor must also disclosc any lobbying
with non-Federal funds that takes place in connection with obtaining any Federal award/contract,

NEVER CONTRACT WITH THE ENEMY

Pursuant to 2 CFR 183.300, none of the funds received under contract with NHES shall be
provided directly or indirectly to a person or entity who is actively opposing the United States or
coalition forces involved in a contingency operation in which members of the Armed Forces are
actively engaged in hostilities.

PROHIBITION ON CERTAIN TELECOMMUNICATIONS AND VIDEO
SURVEILLANCE SERVICES AND EQUIPMENT

Pursuant to 2 CFR 200.216, none of the funds received under contract with NHES shall be used
to procurc or obtain equipment, services, or systems that use(s) covered telecommunications
equipment or services as a substantial or essential component of any system, or as critical
technology as part of any system. As described in Public Law 1 15-232, section 889, covered
telecommunications equipment is telccommunication equipment produced by Huawei
Technologics Company or ZTE Corporation (or any subsidiary or affiliate of such cntities).

STEVENS AMENDMENT

This contract with NHES may be supported in part or in whole by the Employment and Training
Administration (ETA) of the United States Department of Labor (USDOL) as part of awards
received.
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Statc of New Hampshire
Dcpartment of Employment Security
NHES 2023-02
Landscape and Maintenance Services

EXHIBIT B

SCOPE OF SERVICES

This seclion identifies specific services, products, materials, tabor, tools, equipment and/or
transportation necessary to provide all phases of landscaping and maintenance required at the
foltowing New Hampshirc Employment Sceurily facilitics:

)
2)
)
4)
5)
6)

151 Pleasant Street, Berlin NH 03570

518 White Mountain Highway, Conway NH 03818
6 Townsend West, Nashua NH 03063

2000 Lafayette Road, Portsmouth NH 03801

29 South Broadway, Salem NH 03079

6 Marsh Brook Road, Somersworth NH 03878

In all locations, Contractor will provide landscaping services, including all phases of tree, shrub,
and lawn care to include weekly mowing, edging, weeding around bushes and other plantings,
and raking grass.

Lawm care will include lawn mowing of all grassed areas at least once a week, trim
edging, weeding around bushes, walkways, and other plantings. Lawn will be kept free
of leaves, clippings, and other debris. Raked material will be disposed of properly. No
grass clippings, trimmings and debris will be swept, raked, or dumped into storm drains
or dumpster.

In addition to Jandscaping duties described above, Contractor selected for Conway
location will maintain the hillside on the left side of the building leading down to the
Saco River once monthly to ensure brush is kept to a minimum. Hillside is too steep to
mow and will be weed whacked/trimmed back from June through Octaber.

In addition to landscaping duties described above, Contractor selected for Nashua
location will ensure that the cofferdam spillway and retention ponds are cut back and
free of debris.

In addition to landscaping duties described above, Contractor sclected for Portsmouth
location will maintain the bank on the south side of the Portsmouth property between
the wooded area and Route 1, and specifically, will rake and ciean the area during the
spring and fall, and as needed. Contractor will review landscaping arca and parking lot
for dcbris, and properly dispose of dcbris and ensure that the drainage area in
Portsmouth, across the parking lot from the main entrance, 1s free of debris at all times.

Contractor will apply lime to lawn in spring and fall, as soil conditions require,

Contractor Initials ;Q C
Date_ §-19-23>
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State of New Hampshire
Department of Employment Security
NHES 2023-02
Landscape and Maintenance Services

* PLANTING: Plantings to replace shrubs, trees, and flowers will be completcd as
requested. NHES will be billed Contractor’s cost for plantings. Cost of replacement or
additional repairs will be invoiced in the month work was done. Estimales for
repair/replacement work will be approved by NHES prior to work being done.

* Contractor will perform diagnostic services to grass areas, to soil around base of
birches, firs, maples, young trees and shrubs. to detcrmine fert; lizing needs. Contractor
will apply fertilizer as necessary based upon diagnostic services.

* Contractor will prune all shrubs to maiotain size, shape, and structure annually.

* Contractor will refresh the stone each spring as necessary (o clean-up beds around
office.

* Contractor will bark mulch flower and shrub beds in springtime only.

* Contractor will refresh mulched areas to proper levels utilizing an ant and bug resistant
mulch.

= Contractor will weed mulched, fenced, bank and stone bed areas.
* Contractor will clean up storm damage or any debris created by minor construction.

= Contractor will clean dead limbs and sprouting bushes from wooded areas, preventing
wooded area from encroaching landscapcd areas monthly or as needed.

Safety and protection of NHES personnel and property is of utmost concern. All work will be
counducted to interfere as little as possible with NHES business. Contractor will, at its expense
wherever necessary or required, furnish safety devices and take necessary precantions to protect
life and property.

Work performed will be compliant with existing State and Fedcral safety regulations and
standards including, but not limited to, OSHA and US Department of Labor regulations, to
ensurc safety of the Contractor’s workers, NHES staff and the gencral public.

Upon contract award, and prior to performance of any service, Contractor must provide copics of
Material Safety Data Sheets (MSDS) for all chemicals/materials that will bc uscd at NHES
locations to NHES Project Manager, Jesse Propri, Jesse.B.Propri@nhes.nh.gov, (603) 228-4027.
Jesse Propri will be the day-to-day point of contact for work performed under the contraci(s).

Pagc 50f9 / D c
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Contractor agrecs 1o provide NHES with services as indicated in
prices as shown below. The Contract is for a term of one
upon Governor and Council a

State of New Hampshire
Department of Employment Security
NHES 2023-02
Landscape and Maintenance Services

EXHIBIT C

METHOD OF PAYMENT

2023,

151 Plcasant St, Berlin, NH
MONTH 2023
June $ 800.00
July $ 800.00
August $ 800.00
September § 800.00
Qctober $ 80000
TOTAL § 4,000.00

Page 6 of 9
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Statc of New Hampshire
Department of Employment Security

NHES 2023-02

Landscape and Maintenance Services

518 White Mountain Highway, Conway, NH

MONTH 2023
June § 1,200.00
July S 1,200.00
August $  1,200.00
September 3 1,200.00 .
Octaber $  1,200.00
TOTAL $  6,000.00

6 Townsend West, Nashua, NH

MONTH 2023
Tune $  1,200.00
July $  1,200.00
August . b 1;_200.0{)
September 3  1,200.00
October ¥  1,200.00
TOTAL £ 6,000.00
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State of New Hampshire
Department of Employment Security
NHES 2023-02

- Landscape and Maintenance Services

2000 Lafayette Road, Portsmouth, NH

MONTH 2023
June $  1,200.00
July $  1.200.00
August $  1,200.00
September $ 120000
October 3 1,200.00
TOTAL $  6,000.00

29 South Broadway, Salem, NH

MONTH 2023
Junc h 1,200.00
July $  1,200.00
August §  1,200.00
September $ 1,200.00
October $  1,200.00
TOTAL $  6,000.00
Page 8 of 9
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State of New Hampshire
Department of Employment Security
NHES 2023-02
Landscape and Maintenance Services

6 Marsh Brook Road, Somersworth, NH ]
MOI;‘TH 2023
June $ 1,20000
July $  1,200.00
August § 1,200.00
September $ 1,200.00
October 5  1,200.00
TOTAL $ 6,000.00

Contractor will invoice NHES following completion and acceptance of each Jjob. NHES will
make payment through the normal state payment process, which is up to 30 days following
receipt of approved invoice.

Invoice must include the following;

e Date work was performed;
Brief description of work performed;
¢ ltemized listing of materials and cost;
* Hours worked; and
* Hourly rate charged.
o I different rates are charged for ditfercat cost classifications, Contractor must so
indicate.

Invoices should be sent to:
accountspayable@nhes.nh.gov (preferred)
New Hampshire Employment Security
ATTN: Fiscal Management Section
45 South Fruit Street
Concord, NH 03301

Page 9 of 9
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State of New Hampshire
Department of State

CERTIFICATE

1, David M. Scanlan, Secretary of State of the State of New Hampshire, do hereby certify that CROTEAU'S LAWN SERVICE is
a New Hampshire Trade Name registered 1o transact business in New Hampshire on February 20, 2015. 1 further certity that all
fces and documents required by the Secretary of State’s office have been received and is in good standing as far as this office is

concerned.

Business ID: 721856
Certificate Number: 0006219224

TN TESTIMONY WHEREOF,

1 hereto set my hand and cause to be affixed
the Seal of the State of New Hampshire,
this 30th day of’ April A.D. 2023.

David M. Scanlan

Secretary of State



B i

Certificate of Authority # 5 3 (Sode Proprietor)

1 _pcmk Covlear , hereby certify that | am the Sole Proprietor
{Name)
of Crolteu’s Lawn Seraed  pich is a tradename registered with the Secretary of State
{Name of Business),

under RSA 349. 1 ceriify that | am the sole owner of my business and of the tradename.
I further certify that it is understood that the Statc of New Hampshire

will rely on this cenificate as evidence that the person listed above currently

occupies the position indicated and that they have full authority 1o bind the

businéss..'l"h'isﬁu-tho;i;:}- shall remain valid for thirty (30} days from the

; ."g!alé ol:‘_lhis Corporate Resolution. E 7

ecde Cvptocua : T
DATED: ‘/‘370 ~ A023 ATTEST: 02w — Crofean's é-w" Sa &

(Name & Titke)




DATE (MM/DD/YYYY}

" Yo .
ACORD CERTIFICATE OF LIABILITY INSURANCE 05/22/2023

THIS CERTIFICATE IS ISSUED AS A MATTER OF INFORMATION ONLY AND CONFERS NO RIGHTS UPON THE CERTIFICATE HOLDER. THIS
CERTIFICATE DOES NOT AFFIRMATIVELY OR NEGATIVELY AMEND, EXTEND OR ALTER THE COVERAGE AFFORDED BY THE POLICIES
BELOW. THIS CERTIFICATE OF INSURANCE DOES NOT CONSTITUTE A CONTRACT BETWEEN THE ISSUING INSURER(S}, AUTHORIZED
REPRESENTATIVE OR PRODUCER, AND THE CERTIFICATE HOLDER.

IMPORTANT: If the certificate holder Is an ADDITIONAL INSURED, the policy(ies) must have ADDITIONAL INSURED provisions or be endorsed.
If SUBROGATION 1S WAIVED, subject to the terms and conditions of the policy, certain policies may require an endorsement. A statament on
this certificate does not confer rights to the certificate holder in lieu of such endorsement(s).

PRODUCER ' ﬁgﬂg‘” Teresa Crossland
Geo M Stevens & Son Co PHONE ;. (603) 78B8-2555 ““E‘_No,: {603) 788-3901
149 Main Street ADOREss; \crossland@gms-ins.com
INSURER(S} AFFORDING COVERAGE NAIC #

Lancaster NH 03584 INSURER A: MMG Insurance 16907
INSURED wsurRer B : Benchmark

DERECK CROTEAU . JNSURER C :

8 CROTEAU'S LAWN SERVICE NSURER D :

275 NORTHSIDE RD NEORERIER

STARK NH 035828405 | \wsumerF:
COVERAGES CERTIFICATE NUMBER:  CL2352214992 REVISION NUMBER:

THIS IS TO CERTIFY THAT THE POLICIES OF INSURANCE LISTED BELOW HAVE BEEN ISSUED TO THE INSURED NAMED ABQVE FOR THE POLICY PERIOD
INDICATED. NOTWITHSTANDING ANY REQUIREMENT, TERM OR CONDITION OF ANY CONTRACT OR OTHER DOCUMENT WATH RESPECT TO WHICH THIS
CERTIFICATE MAY BE ISSUED OR MAY PERTAIN, THE INSURANCE AFFORDED BY THE POLICIES GESCRIBED HEREIN IS SUBJECT TO ALL THE TERMS,
EXCLUSIONS AND CONDITIONS OF SUCH POLICIES. LIMITS SHOWN MAY HAVE BEEN REDUCED BY PAID CLAIMS.

THER TADDLSUER LV T
LTR TYPE OF INSURANCE INSD | vevp POLICY NUMBER (MMDCAYYYY) m usITS
¢ COMMERCIAL GENERAL LIABILITY ERCHIOCC URRENGE! ¢ 2,000,000
| [DARAGE TO RENTED 500,000
CLAIMS-MADE OCCUR ) PREMISES (Ea occurmence) s
MED EXP {Ary one parson} $ 10.000
A $C12720836 05/21/2023 | 0542112024 | pcnsomaLaaovinory | s 2.000,000
GENL AGGREGATE LIMIT APPLES PER: GENERAL AGGREGATE § 4.000,000
[ Jeouer 5% [ Jwe PRODUCTS - COMPIOPAGG | 3 4.000,000
OTHER: Employee Dishonesty s 25,000
COMBINED SINGLE LMIT
AUTOMOBILE LIABILITY (G scrien) s 1,000,000
ANY AUTO BODILY INJURY {Per parson) | §
] ownED SCHEDULED 3
A el i SCheo KA13453851 09/26/2022 | 08/26/2023 | BODILY INJURY {Par accident) | $
™1 HIRED NON-OWNED y 8
|| auTosonwy AUTOS ONLY (Per accident)
Multi policy credit s
UMBAELLA LIAB OCCUR EACH OCCURRENCE s
EXCESS LIAB CLAIMS-MADE AGGREGATE )
DED I l RETENTION § 3
WORKERS COMPENSATION PER o7
AND EMPLOYERS' LIABILITY 00T |SPhure | (&5 TS
B R A CUIIVE NiA BRX10376400 05/04/2023 | 0510472024 |EL EACHACCIDENT S
{Mandatary in NH) E.L DISEASE - EAEMPLOYEE | ¢ 100.000
i yes, describe under 500,000
DESCRIPTION OF OPERATIONS batow E.L DISEASE - PouCY Lnir_ | 5 999

DESCRIPTION OF OPERATIONS 7 LOCATIONS / VEHICLES (ACORD 101, Additional Remarks Schedule, may be attached f more space Is required)
Lawn Care Services

NH Workers Compensation--sole proprietor elects to be excluded and allowed by NH law

Cerlificate holder is additional insured as required in signed contract

CERTIFICATE HOLDER CANCELLATION

SHOULD ANY OF THE ABOVE DESCRIBED POLICIES BE CANCELLED BEFORE
THE EXPIRATION DATE THEREOF, NOTICE WILL BE DELIVERED IN
NH Employment Security ACCORDANCE WITH THE POLICY PROVISIONS.

151 Pleasant Street
AUTHORIZED REPRESENTATIVE

Berlin NH 03570 %%

© 1988-2015 ACORD CORPORATION. All rights reserved.
ACORD 25 (2016/03) The ACORD name and logo are registered marks of ACORD



