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May 1.2023

N«w Hampshire Department of

BUSINESS AND

ECONOMIC AFFAIRS

His Excellency, Governor Christopher T. Sununu

and the Honorable Executive Council

State House

Concord, New Hampshire 03301

REQUESTED ACTION

Authorize the Department of Business and Economic Affairs (BEA) to enter into a contract with GYK Antler

(VC #155251), Manchester, New Hampshire, in the amount of $16,133,325.57 for domestic and international
advertising and promotional services for the period beginning July 1, 2023 through June 30, 2025, effective
upon Governor and Executive Council approval with the option to renew for one additional two-year period

upon consent of both parties and subject to Governor and Executive Council approval. 96.1% General

Funds, Other Funds 2.5% and 1.4% Federal Funds

Funding for FY 2024 and FY 2025 is anticipated to be available in the following accounts upon the continued

appropriation of funds in the future operating budget with the authority to adjust encumbrances between fiscal
years within the price limitation through the Budget Office, if needed and justified:

FY2024 FY2025

03-22-22-221010-20130000

Division of Travel - Tourism

069-500567 Promotional Marketing Exp. $2,740,000.00 $2,740,000.00

03-22-22-221010-20190000

Travel - Tourism Dev Fund

069-500567 Promotional Marketing Exp. $5,000,000.00 $5,000,000.00

03-22-22-220510-14530000

Office of Workforce GoDortunltv

069-500567 Promotional Marketing Exp. $20,000.00 $20,000.00

02-27-27-270010-80410000

Dept. of Emplovment Securitv

020-500247 Advertising $200,000.00 $200,000.00
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02-18-18-70380000-40380 1

Specialty Crop Block Grant #21SCBPNH1001

072-500576 Grants to Other State Agencies

02-18-18-185010-70380000

Specialty Crop Block Grant #AM22SCBPNH1136

072-500576 Grants to Other State Agencies

$97,193.56

$86,132.01

02-18-18-185010-28100000

Diy Aoricultural Deyelooment

069-500567 Promotional & Marketing

Totals:

$15.000.00

$8,072,193.56

$15.000.00

$8,061,132.01

EXPLANATION

The Department of Business and Economic Affairs (BEA) is charged with the promotion of New Hampshire

as a trayel destination and enhancing the economic yitality of the State. In FY22, BEA influenced 744.000

trips to New Hampshire, generating $648 million in yisitor spending and $55 million In generated taxes, with

a return on inyestment of $15.95 for eyery $1 spent on paid marketing.

Year-round adyertising and promotion is essential to the Diyision's efforts to increase trayel, work for to

New Hampshire. Its Agency of Record proyides the necessary resources for implementation, optimizing

budget, building on experience, leyeraging partnerships, and responding to changes within the trayel and

business enyironment.

BEA issued an extensiye Request for Proposals (RFP) for marketing and adyertising agency services on

February 28, 2023. Notice was sent to seyenty-four adyertising agencies and the RFP was posted on

yisitnh.goy and admin.state.nh.us. Subsequently, eight yendors submitted formal written proposals on March

21, 2023.

A selection committee comprised of priyate/public tourism marketing professionals (Schedule # 2) reyiewed

and scored the proposals (Schedule #1), inyiting three agencies to present to the committee in-person on
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April 11,2023. Each agency was asked to present a spring campaign that was successfully implemented,

including strategy, execution and results. GYK Antler was ultimately awarded the contract with BEA. A

composite of final scoring is included as Schedule # 3.

GYK Antler is a Manchester-based, full-service marketing agency with a 40-year plus history of brand

marketing and deep digital expertise. Its integrated team works synergistically across the following services:

Strategy & Planning

Branding & Design

Content Creation

Media Planning & Buying

Video Production

Social Media & Consumer Engagement

Web & Mobile Development

Experiential & Events

Reporting & Analytics

GYK Antler Is of a size and caliber that can effectively absorb the BEA account, having worked with the New

Hampshire Lottery Commission for over 30 years, the organization is extremely familiar with the process and

protocol of working with state government.

In an effort to increase efficiencies, leverage budget, and continue to grow the New Hampshire brand, this

contract includes two additional state agencies, the Department of Employment Security and the Department

of Agriculture.

The Attorney General's office has reviewed and approved this contract as to form, substance and execution.

Respectfully submitted.

Taylor Caswell

Commissioner



Department of Business and Economic Affairs
Division of Travel and Tourism Development
Agency of Record Marketing Services RFP
Written Proposal Scoring Criteria

Schedule #1

Proposals will be reviewed, evaluated, and scored by an evaluation committee. Evaluation of
proposals will be based on the following criteria for each component. Each criterion will be scored
according to the degree of responsiveness present in the proposal being evaluated.

Max.

Points
. Score

1. EXPERIENCE AND QUALIFICATIONS OF KEY STAFF & SUBCONTRACTORS

Our evaluation will include an assessment of the history of your company, your
company and its key staff members' experience as it relates to the requirements
within this RFP, evidence of past performance, quality and relevance of past
work, references, and relateditems. RFP Section 5.

30

2. OVERALL STRATEGY AND APPROACH, METHODOLOGY
Our evaluation will include an assessment of the overall approach - strategy and
tactics.that will address the items of the Scope of Work in RFP Section 3.

40

3. CREATIVITY/INNOVATION

Our evaluation will include an assessment of the quality of proposed strategies and
creativity/innovation of the approach.

15

4. BUDGET APPROACH / COST EFFECTIVENESS

Effective and efficient delivery of quality content and services is demonstrated in
relation tothe fee and value of overall project. The budget is reasonable and
appropriate. Approach tofee structure is balanced and structured to maximize
investment.

15

TOTAL POINTS 100



Schedule #2
Department of Business and Economic Affairs
Division of Travel and Tourism Development
Agency of Record Marketing Services RFP
Proposal Review Committee

Lori Harnois. Director

Division of Travel & Tourism Development
100 North Main Street, Suite 100, Concord, NH 03301
603-271-2665 Lori.J.Harnois@livefree.nh.QQv

Lori Hamois has more than 20 years of experience in the field of marketing, promotions and operations.
Her primary role as the Director is to promote NH as a domestic and international travel destination in
order to increase visitation, travel expenditures, business activity and employment throughout the state.
Her background and experience provide her with the knowledge to develop strategies that drive
marketing New Hampshire's assets.

Amv Bassett. Deoutv Director

Division of Travel & Tourism Development
100 North Main Street. Suite 100, Concord, NH 03301
603-271-2665 Amv.0.Bassett@livefree.nh.QQv

Amy Bassett is the Deputy Director of the New Hampshire Division of Travel and Tourism. Bassett is an
experienced senior management executive with more than two decades of experience in utilizing
research to create, manage, and execute marketing and public relations campaigns and events at the
state level. The experience that she has gained, enables her to think strategically and utilizes data and
resources to market New Hampshire as a year-round destination.

Ben VanCamp. Chief Collaborator & President
The Chamber Collaborative of Greater Portsmouth
500 Market Street, Portsmouth, NH 03801
603-610-5516 ben@portsmouthcollaborative.orG

Ben VanCamp became the Chief Collaborator & President at the Chamber Collaborative of Greater
Portsmouth in June of 2021 and previously served the Portsmouth business community as the VP of
What's Next for the past five years. Prior to life on the seacoast, he worked in a variety of non-profits in
the Asheville, North Carolina community where he lived for 13 years. Ben is a graduate of Springfield
College where he studied Recreation and Tourism Management. Ben resides in Durham with his wife
and two children. He enjoys being outdoors on his mountain bike, skis, or hiking the NH 48 4000 footers.

Jared Maraio. General Manager

Mount Washington Cruises
211 Lakeside Ave, Weirs Beach, NH 03246
603-366-5531 iared@cruisenh.cQm

Jared Maraio is the General Manger of the Winnipesaukee Flagship Corporation, operator of the M/S
Mount Washington, U.S. Mailbbat Sophie C.. Winnipesaukee Spirit, and Winnipesaukee Belle. He is the
Vice President of the Lakes Region Tourism Association, as well as the Tourism Delegate and Chairman
of the Lakes Management Advisory Committee (LMAC). Prior to his current role, he was the Senior
Director of Brand Strategy for Global Protection Corp., where he was responsible for the development of
award-winning brand and product designs, including a GDUSA Package Design Award.

Charvl Reardon. President

White Mountains Attractions Association
200 Kancamagus Highway, North Woodstock, NH 03262
603-745-8720 Charyl@visitwhitemountains.com

Charyl Reardon is the President of the largest New Hampshire based Destination Marketing
Organization, White Mountains Attractions Association (WMAA) in North Woodstock. WMAA serves as an
economic driver for the tourism economy of the White Mountains and is the source for travel planning to
visitors worldwide. Reardon has over 20 years in the tourism industry, starting her career at WMAA in
1999. She learned from some of the tourism industry's best and has experience in business strategies,
sales, marketing, management, and customer service.



Department of Business and Economic Affairs

Agency of Record Marketing Services RFP

Written Proposals Evaluation

SCHEDULE#3

Written Presentations

Birdsall, Voss &

Associates (BVK) CDMG

Connelly

Partners Darci Creative Fuse GYK Antler

Madden

Media Paradise
Lori Harnois 82 66 85 69 70 90 78 75
Amy Bassett 90 70 90 61 77 96 79 70
Ben VanCamp 75 30 80 55 55 85 65 50
Jared Maraio 85 40 90 70 55 95 80 60
Charyl Reardon 76 50 81 70 72 78 79 63

Written Totals 408 256 426 325 329 444 381 318

;  ; -'vti
Bid Amount "Agency Fee" 12% 17.50% 16% 21.94% 18% 16% 24.50% 40%

In the RFP proposers were asked to provide a percentage-based fee structure to cover all Agency Fees related to the items listed in the Scope of Work With the
excephon for third party contracts/services, media fees, video production, digital media video editing and online advertising unit digital development, photoshoot pre-
production and onsite photo sessions, these items will be invoiced at net cost.



FORM NUMBER P-37 (version 2/23/2023)

Notice: This agreement and all of hs attachments shall become public upon submission to Governor and
Executive Council for q^proval. Any information that is private, confidential proprietaiy must
be clearly identified to the agency and a^eed to in writing fvuM* to signing the ccmlrac^

AGREEMENT

Ute State ofNew Hampshire and die Crmtractor herd^ mutuaify agree as foOows;

GENERAL PROVISIONS

1. roENTIFICATION.

l.l State Agency Nanste

State of New Hampshire Department of

Business and Economic Affairs

13 State Agoicy Address

100 North Main Street, Suite 100

Concord, NH 03301

13 Contractor Name

GYKAnUer

1.4 Contractor Address

175 Canal Street

Manchester, NH 03101

13 Contraeticw Ftume

Number

603-625-5713

1.6 Account Unit and Class

various

1.7 Ccanpletion Date
6/30/2025

1.8 Price LimitatioD

$16,133,325.57

1.9 Contracting Offico! for State Agmcy

Taylor Caswell, Commissioner
1.10 State Agency Telephone Number

603-271-2665

1.11 COTigiaatar'Si^iature

Datt;^3/^3
1.12 Name and Title ofCtaitractor Signatoiy

T c

1.13 State Agency Signatttf^^^ f

\  5/3/2023

1.14 Nune and Title of State Agency Sign^Hy

Taylor Caswell, Commissioner

1.1S Approval by the N.H. Department of Administration, Division of Personnel (if cgypHcable)

By: Director, On:

1.16 Approval by the Attorney General (Form, Su^tance and Execution)

05/10/2023

1.17 Apixrovai by the Goy^mor and Executi^ Council/{/'(9:9:>/icah/ej

O&C Item number: G&C Me^ng Date:

Pagelof4
Contractor Initials

Date



2. SERVICES TO BE PERFORMED. The State of New

Hampshire, acting through the agency identified in block 1.1
C*StaW*X engages oontractor identified in block lJ(*C(nitractaO
to perform, and the Contractor shall paforra, the work or sale of
goods, or both, identified and more particularly described in the
attached EXHIBIT B udiich is incorporated herein by reference

("Services").

3. EFFECnVEDATiyCOMPLETION OF SERVICES.

3.1 Notwitihstanding any provision of this Agreement to die
contrary, and subject to the approval of the Governor and
Executive Council of die State of New Ifeinpshire, if applicable,
this Agre^oit, and all obligations of the parties hereundo-, shall
become effective on the date the Govemm* and Executive Council

approve this Agreement, unless no such r^^Hoval is required, in
which case the Agreement shall become effective on the dale the
Agreement is signed by the State Agency as shown in blodt 1.13
("Effective Date").
3.2 Ifthe Contractor commences the Services prior to die Effectrve
Date, all Services performed by the Contractor prior to the
Effective Date ̂lall performed at the sole risk ofthe Cratractor,
and in the evoit that this Agreem^ does not become effective, the
State shall have no liability to die Cralractor, induding without
limitatioii, any obli^doo to pay the Contractor for any costs
incurred or Services performed.
3.3 Contractor must complete all Services tty the Completion Date
^lecified in block 1.7.

4. CONDITIONAL NATURE OF AGREEMENT.

Notwithstanding any provtstoo of this Agreement to the contrary,
all obligations of the State hereunder, including, without limitation,
the continuance of payments hereunder, are contingeot upon the
availability and continued a^qaopriation offends. In no event shall
the State be liable for any payments haeunder in excess of sudi
available appropriated funds. In the event of a reduction or
terminatioD of rq)propriatied funds by aity state or fedoal l^islative
or executive action foat reduces, eliminates or odi^wise modifies
die appropriation or availability of funding for this Agreement and
the Scope for Sovices provided in EXHIBIT B, in whole or in part,
the State shall have the right to witiihold payment witil such funds
become available, if ever, and diall have the rî  to reduce or
terminate the Services under diis Agreemoit immediatiely upon
giving the Contractor notice ofsuch reduction or termination. The
State shall not be required to transfix funds from any other account
or source to the Account identified in blodc 1.6 in the event funds

in that Account are reduced or unavailable.

5. CONTRACT FRICE/PHICE LtMITAllON/ PAYMENT.

5.1 The contract price, method of payment, and terms of payment
are identified and more particularly described in EXHIBIT C
which is incorpcnated herein Ity reference.
5.2 Notwiths^ding any provision in this Agreement to the
contrary, and notwithstanding unexpected circinnstances, in no
event shall the total of all payments autbrxized, or actualty made
hereunder, exceed tiie Price Limitation set forth in block 1.8. The
payment by foe State of foe contract price shall be foe only and foe
complete reimbursement to the Contractor for all expenses, of
whatever nature incurred by the Contractor in foe perfbnnancc

hereof, and shall be foe only and foe complete compensation to the
Contrac^r for the Services.

S3 The State reserves the right to offset from any amounts
ofoerwise p^able to the Contractor under this Agreement those
liquidated amounts required or pennhted by NJL RSA 80:7
through RSA 80:7-c or any other proviskm of law.
5.4 The State's liability under this Agreement shall be limited to
monetary damages not to exceed the total fees paid. The Contractor
agrees that it has an adequate remedy at law fbr any breach of this
Agreematt by the Stale and hereby waives any right to ^lecific
pofbrmance or other equitable remedies against foe State.

6. COMPLIANCE BY CONTRACTOR WITH LAWS AND

REGULATIONS/EQUAL EMPLOYMENT
OPPORTUNITY.

6.1 In connection with the performance of the Services, the
Contractor shall comply with all applicable statutes, laws,
regulatiofis, and orders of federal, state, county or municipal
authorities which impose any obligatitm or duty iqron foe
Contractor, including, but not limited to, civil rights and equal
onploymentojqxjrtunity laws and the Governor's ocxier on Respect
and Civility in the Workplace, Executive order 2020-01.- In
addition, if fois Agreement is funded in any part Ity monies of foe
United States, die Contractor shall conqrly with all federal
executive orders, rules, regulations and statutes, and with any rules,
regulations and guidelines as the State or the United States issue to
implement these rqiulatioos. The Contractor shall also comply
wifo all applicable intellectual prc^ierty laws.
62 During the term of fois Agreement, foe Contractor shall not
discTuninate against employees or applicants for employmoit
because of ̂e, sex, sexual orientation, race, color, marital status,
physical or mental disability, religious creed, normal rxigin,
gender identity, or gender erqnession, and will take afifinnative
action to ixevent such discriminati<m, unless exempt hy state or
federal law. The Contiactm- «h«ll ensure aity nfocontractors
comply with these nondiscrimiDatioo requirements.
63 No payments or transfers of value by Contractor or its
rejxesentatives in connection with this Agreement have or shall be
made which have the purpose or effect of public or commercial
brib^, or acceptance of tx acquiescence in extortion, Idckbacks,
or other unlawful or imprqier means of obtaining business.
6.4. The Ccmtractor agrees to permit foe State or Uohed States
access to any of the Contractor's books, records and accounts for
foe purpose of asc^taining compliance wifo this Agreement and
all rules, regulations and orders pertaining to the covenants, terms
ttid conditions of this Agreement

7. PERSONNEU

7.1 The Contractor shall at its own expense provide all personnel
necessary to perform foe Services. The Contractor warrants that all
personnel engaged in the Services shall be to perform the
Services, and shall be property licensed and otherwise authorized
to do so under all applkable laws.
72 The Contracting Officer ^ledfied m btodr 1.9, or any
successor, shall be foe State's point of contact pertaining to fois
Agreement
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8. EVENT OF DEFAULT/REMEDIES.

8.1 Any one or more of tfie following acts or omissions of tfie
CoBtnctx shall constitute an event of default bereunder (*^vent
ofDeftult"):
8.1.1 failure to perform the Services satisfactorily or on sdteAile;
8.1.2 failure to sidxnitaiQr report required heramder; md/or
8.1.3 failure to perform any other covenant, term or condition of
this Agreement
8.2 Upon the occurrence of any Event of Default the State nu^
take any one, or more, or alt of die followii^ actions:
8.2.1 give the Contractor a vrrittra notice specifyii^ the Event of
Default and rê iirmg it to be gqnedied widun. In the absence of a
greater or lesser specificaticm of time, thirty (30) calendar days
from the date of die notice; and if the Event of Del^lt is not timely
cured, tenninate this Agreement, effective two (2) calendar days
alter giving the Contractor notice oftermination;
8.2.2 give the Contractor a written notice ̂ ledfying the Event of
Default and subtending all psyments to be made under ifats
Agreement and ordering diat the portion of the contract price which
would otherwise accrue to the Contractor during the period from
die date of sudi notice until sudi time as die State determines that

the Contractor has cured the Event of Default shall never be paid
to the Contractor,
8.2.3 give the Contractor a writtoi notice specitying the Event of
Default and set offagainst any other obligations the State rmy owe
to the Contractor any damages the State suffers by reason of any
Evoit of Default; and/or
8.2.4 give die Contractor a written notice specifying the Event of
Default, treat the Agreement as breacfaed, teminate the Agreement
and pursue aity of its remedies at law or in equity, or bodi.

9. TERMINATION.

9.1 Notwidistanding paragraph 8, the State m^, at hs sole
discretion, taminate the Agreement for any reason, in whole or in
part, by diirty (30) calendar days written notice to the Contractor
that the State is ̂ cercising its (^itirai to tenninate the Agreement
9.2 In the event of an early termination ofthis Agreement for any
reason odier than the completimi of the Services, the Contractor
shall, at the State's discretion, deliver to the Crartiactn^ Officer,
not lattf than fifteen (IS) calendar days after the date of
termination, a report (Termination Report") describing in detail
all Services performed, and the contract price earned, to and
Including die date of termination. In addition, at the State's
discretion, die Contractor shall, within fifteen (15) calendar days
of notice of early tmninatioa, develop and submit to die State a
transition plan for Services under the Agreement

10. PROPERTY OWNERSHIP/DISCIjOSURE.

10.1 As used in this Agre^nent, the word "Property" shall mean
all data, information and things developed or obtained during the
perfbimance of, ra* acquired or developed by reasrai o^ this
Agreement, including, but not limited to, all studies, reports, files,
formulae, airveys, maps, charts, sound recordings, video
recordings, prctiuial reproductions, drawings, analyses, grafduc
representations, ccanputer programs, computer printouts, notes,
letters, memoranda, papers, and documents, all whether finished or
unfinished.

10.2 All data and any Property i^ich has been received frran die
State, or purchased with fimds provided for that purpose under this
Agreement, shall be the property ofthe Stale, and shall be returned
to the State upon demand or upon tomination of this Agreement
for aiiy reason.
103 Disdosure of data, mfbcmation and other records shall be
governed by NJI. RSA chapter 91-A and/or oth«- applicable law.
Disclosure requires prior written approval oftiie State.

11. CONTRACTOR'S RELATION TO THE STATE. In the

perfonnance ofthis Agreement the Contractor is in all respects an
iadq>q»dent contractor, and is neitho-an agent noran employee of
the State. Neither the Contractor nor any ofhs officers, employees,
agents or members shall have authority to bind the State or receive
any benefits, waiters' compoisatioa or other emoluments
provided Ity the State to its en^lpyces.

12. ASSLGNAffiLNT/DEl^GATlON/SUBCONTRACTS.

12.1 Contractor shall provide the State written notice at least fifteen
(15) calendar days before any proposed assignment, delegation, or
other transfer of any interest in this Agreement No such
assignmoit, del^ation, or odier transfer diall be effective without
the written consent of the State.

123 For purposes of pangra|di 12, a Change of Control shall
constitute assignment "Change of Control" means (a) merger,
consolidation, or a transaction or series of related transactions in
which a third party, together with its afiOiates, becomes the direct
or indirect owner of fifty pocent (50%) or more of the voting
shares or similar ecpixty interests, or coirtoined voting power ofthe
Contractor, or 0)) die sale ofallor substantialiy all oftheassets of
die Ckmtractor.

12.3 None ofdie Services shall be subcontracted by the Contractor
widiout prior written notice and consent of the State.
12.4 the State is entitled to cqsies of all subcontracts and
assignment agreements and shall not be bound by any provisions
contamed in a sifacontiact or an assigDment agreement to which it
is not a party.

13. INDEMNIFICATION. Hie Contractor shall mdemnify,
defend, and hold harmless the State, hs officers, and employees
from and against all actioDS, daims, damages, demands,
judgotonts, fines, liabilities, losses, and other expenses, including,
without limitation, reasonable attorneys' fiees, arising out of or
relating to this Agreement directly or indirectly arising from death,
persona] myury, property damage, intdlectual property
infrii^ement, or other claims asserted a^unrt the State, its officers,
or emplctyees caused by the acts or (nnissions of ne^igence,
reddera «- willful misconduct, or fraud by the Contractor, its
employees, agents, or subcontractors. The State shall not be liable
for any costs incurred by the Contractor arising under this
paragraph 13. Notwithstanding the foregoing, nothing herein
contiuned shall be deemed to constitute a waiver of tfie State's

sovereign immiinity, whidi immunity is hereby reserved to the
State. This covenant in paragnyh 13 shall survive the tetmination
of tills Agreement
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14. INSURANCE.

14.1 Hie Contractor diall, at its sole expense, obtain and
continuously maintain in force, and shall require 81^ sidxontractor
or assignee to obtain and nmiidain in force, the following
insurance:

14.1.1 cmnmeFcial general luduGty insurance against all claims of
bodily injury, deadi or propoly damage, in amounts ofnot less than
$1,000,000 per occurrence and $2,000,000 aggregate or excess;
and

14.1.2 special cause of loss covoage fbnn covering all Property
subject to sifoparagnqrfi 10.2 herein, in an amoimt not less foan
80% oftheiAliole replacement value of the Fn^ei^.
14.2 The policies described in sul^iaragraph 14.1 herein shall be mi
policy forms and endorsements ̂ iprov^ for use in the State of
New Hampshire by the N.H. Dqiartznent of Insurance, and
by insurers licmised in the State ofNew Hampshire.
14.3 The Contractor shall furnish to the Contracting Officer
identified in block 1.9, or any suocessoi; a cextificate(s) of
insurance for all insurance required under diis Agremnent At the
request ofthe Contracting Officer, or any successor, the Contractor
sh^l provide certificate(s) of insurance for all renewals) of
insurance required under this AgreemenL The catificafo(s) of
insurance and any renewals thereof ̂ tall be attached ai^ are
incorporated herein by reference.

15. WORKERS' COMPENSATION.

15.1 By signing this agreement, the Contractor agre», certifies and
warrants that the Contractor is in compliance wife or exempt from,
the requirements of Nil RSA chqiter 281-A ("WoHters'
Compensation
15.2 To foe extent the Cootractra is stdgect to the requirements of
N.H. RSA chapter 281-A, Contractor shall maintain, and require
any subcontractor or assignee to secure and maintain, payment of
Woikexs' Conqiensation in connection with activities v^ch the
person proposes to undmtake pursuant to this Agreement The
Contractor shall furnish the Contracting Officer idoitified in block
1.9, or aity successor, proof of Workers' Compensation in foe
manner described in N.H. RSA chapter 281-A and any applicable
renewal(s) thereof, which shall be attached and are incorporated
herein by reference. The State shall not be re^MmsiUe for payment
of any Workers' Compensation premiums or for any other claim or
benefit fm Contractor, or any subcontractor or employee of
Contractor, wfaidh mi0xt arise under applicable State of New
Hampshire Workers' Compensation laws in connection with the
perfonnance ofthe Services under this Agreement

18. AMENDMENT. This Agreement may be amended, waived or
dischaiged onty by an instnimrat in writing signed by foe parties
hereto and (Xily after aj^roval of such amendment, waiver or
discharge by foe Governor and Executive Council of foe State of
New Hampfoire unless no such approval is required under foe
circumstances pursuant to State law, rule or polky.

19. CHOICE OF LAW AND FORUM.

19.1 This Agreement shall be governed, inteqireted and construed
in accordance with foe laws of the State ofNew Hampshire except
wtere the Fedoal supremacy clause retpiires ofoerwise. The
wordiitg used in this Agreement is the wonUng chosen by foe
partira to express their mutual intent, and rx) rule of construction
shall be applied against or in fevor of any par^.
19.2 Any actions arising out of this A^eement, tnckiding foe
breach or alleged breach thereof^ mt^ not be submitted to binding
arbitration, but must, instead,' be broi^t and maintained in foe
Memmack CcMutfy SUipww fVmrr of Mfw Hnmpchtrp
have exclusive jurisdiction thereof.

20. CONFLICTING TERMS, fai the event of a coofiict betwera
the terms of fois P-37 form (as modified in EXHIBIT A) and any
other portion of fois Agreement induding any attachments thereto,
the tcnns offoeP-37 (as modified in EXHIBIT A) dull controL

21. THIRD PARTIES. This Agre«nent is being mtered into for
foe sole benefit offoe parties hereto, and nothing herein, express or
implied, is intcDded to or will confer ai^ or etpntable right,
benefit, or remedy of any nature upon any other pason.

22. HEADINGS. The headings forougbout the Agreemoit are for
reference purposes only, and foe words contained foerein shall in
no way be held to explain, modify, amplify or aid in the
interpretatioa, oonslniction or meanii^ of the provisioos of this
Agreement

23. SPECIAL PROVISIONS. Additknai or modifying
provisitms set forth in foe attached EXHtBIT A are incorporated
herein reference.

24. FURTHER ASSURANCES. The Ccaitiactor, along with its
agents and affiliates, shall, at its own cost and expense, execute any
additional documents and take such finfoer actions as may be
reasonably required to cany out the ]xovisions of fois Agreement
and give effect to the txansactitms contemplated her^y.

16. WAIVER OF BREACH. A State's feiture to enforce its limits 25. SEVEKABILITV. fo the event any of the provisions of this
wifo respect to any single or contmuing breach of this Agreement Agreement are held by a court of cocq>etent jurisdiction to be
shall not act as a waiver ofthcri^oftbeState to later enforce any contiaiy to any state or federal law, foe remaimng proviaons of
such rights or to enforce any t^er or any subsequent breach. this Agreement will mnain in full f<»ce and effect.

17. NOTICE. Any notioe by a pacfy hereto the other party shall
be deemed to have been duly delivered or given at the time of
mailing by certified mail, postage prepaid, in a United States Post
Office addressed to the patties at addresses gfyeo in blodts 1.2
and 1.4, herein.

26. ENTIRE AGREEMENT. This Agreement, which may be
executed in a number of counterparts, each of which shall be
deemed an ordinal, constitutes foe entire agieement and
uadentandiiig between the parties, and siqiersedes all prior
agreements and undostandings with respect to foe subject matter
heretril

Page 4 of4
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EXHIBIT A

SPECIAL PROVISIONS

The term of the contact shall t>e effective for the period beginning July 1, 2023 and will expire on
June 30, 2025. The contract may be renewed for up to an additional term of two (2) years upon
terms and conditions as the parties may mutually agree and upon the approval of the Governor
and Council.

EXHIBIT B

SCOPE OF SERVICES

Following is the scope of work including strategic planning, creative content, media planning and

buying, search, digital, and aH production which will be peiforthed by GYK Anfler, acting as the
agency of record for the New Hampshire Department of Business and Economic Affairs (BEA).

BEA Includes the Division of Travel and Tourism Development (DTTD), the Division of Economic

Development (DED), and the Office of Worfdbrce Opportunity (OWO).

1. ADMINISTRATION/MANAGEMENT

1.1. Dedicated daily account management team with in-depth attention to organizing, planning,'
supervising, and reviewing all BEA projects and budgets. Provide adequate staffing to

provide BEA with responsive and timely service.

1.2. Dedicated creative and project management staff focused specifically on the BEA account

1.3. Participate in planning and budget review meetings with BEA to ensure direction arKJ

budget adherence.

1.4. Development of specific reports that may include campaign updates/reports, weekly

status, budget updates, etc.

1.5. Attendance by at least one agency representative at the identified industry conferences:

The Govemor's Conference on Tourism and/or New Hampshire Travel and Tourism

Summit Education Seminars for Travel Officers (ESTO), New Hampshire Lodging and
Restaurant Association (NHLRA).

2. STRATEGIC PLANNING

2.1. Develop strategic marketing plan based on the Tourism Development Strategy.

2.2. Develop marketing strategies for seasonal domestic and international marketing
campaigns.

2.3. Provide budget management, reporting, strategy, and monitoring.

2.4. Develop seasonal campaign briefs with objectives and tactics focused on determined

KPls; identification of target markets; specific strategies that include measurable objectives

Initial

Date 7



for each target market; tactics to achieve ttiese objectives, arid ttie integraBon Of all
programmatic activities in the marketing plan.

2.5. work closely with other agencies within BEA and vendors contracted by DTTD and align
advertising and otiier communications strategies developed to ensisa tfiat all programs
are complementing and are on brand with current initiative.

3. RESEARCH. ANALYTICS, AND REPORTING

3.1. Work in conjunction with DTTD's research vendor to monitor the effectiveness of the
marketing, communications, and advertising efforts.

3.2. Utilize available research (Strategic Marketing and Research Insights. New Hampshire
Travel Impacts, Tourism Economics, U.S. Travel Association, Discover New England,
etc.), prior media plans, campaign reports, and industry trends available on vtsitnh.gov
Industry Members Resources section.

3.3. Conduct additional research as needed to set strategic direction, predict trends, seek out
new and emergirtg markete and demographics and monitor the irtdustrys perfonmance and
trands for all marketing and media programs. If using external resources to conduct
research, provide estimate for any out-ofixtcket expenses for DTTD's approval prior to
engagement.

3.4. Oversee existing analytical programs induding but not limited to Arrivalist Google
Analytics, and similar partner companies.

4. CREATIVE

4.1. Develop creative copy concept, graphic design, and layout from first drafts to completed
product as needed for all broadcast or printed materials, advertisements, promotions,
digital, and supporting materials fOr other DTTD Initiatives.

4.2. Produce print, broadcast, and digital marketing materials as needed.

4.3. Prepare all native artwork files or acquire all necessary artwork, ̂ cMography, and other
creative assets that are required for the production of advertisements, marking, and
public relations materials.

4.4. Produce all other collateral materials m support of DTTD's campaigns.

5. MEDIA PLANNING

5.1. Provide media strategy including selection of media channels, tactics and media
placement based on primary and secorKlary research, past media tracking performance,
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follow-through On visitors' acGons, return On Investment s&idies, and measure adverfising
and creative effectiveness in expanding awareness. Interest, and visitation.

5.2. Utilizing the strategic marketing plans, analyze and recommend specific marketing media
(tfeth paid and unpaid across print digital, broadcast out-of-home, sponsorships, digital
content experiential and social media).

5.3. Monitor placement to ensure effectiveness, accuracy and completion of all paid and
unpaid media schedules.

5.4. Provide trafRc management as needed for all media as part of any campaigns.

6. WEBSITES

6.1. Responsibla for covering foe lees of hosfing, maintenance, and updates to all BEA
web^tes. The selected vernlor wHI work collat)orativefy with the current web vendor within
this contract.

6.2. Recommend and execute strategies and tactics for effective use of integrated sodaJ media
(organic and paid), mobile technologies, and ofoer le^ing-edge technology for reaching
the target audiences.

6.3. Manage the e-mail database of potential visitors for the distribution of ongoing electronic
newsletters.

7. DIGITAL ASSETS AND SOCIAL MEDIA

7.1. Create, manage and oversee all aspects of Visit NH's social Channels, social media voice
arrd strategy.

8. OTHER

8.1. Develop industry opportunities by formally creating an Industry cooperative program for an
different levels of participation levels. GYK Antler to utilize an external partner spedalizing
in Cooperative fxograms as needed to manage and implement the ptx)gram wifo foe
approval of DTTD.

8.2. Demonsfrate support and assistance above and beyond foe scope Of work for day-to-day
issues, crises, and varied tourism and tourism office-related requests.

8.3. Attend various mutualty agreed on industry events.

9. BILLING AND TERMS

9.1. The agency fee will be billed at the beginning of each month. Project costs and outside
vendor costs incurred on BEA's t)ehalf will be billed in progress. All Oufeide vendor costs
(photos, talent etc.) will be billed at cost end copies of ail vendor invoices will be included.
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9.2. GYK Antler will provide 6EA with estimates for all outside services related to project
develdprhent Upon approval by BEA, the agency will incur outside arid irt-hOuse
production costs on BEA's behalf. Upon signed approval of mechanicals, scnpts and/or
storyboards, GYK Antler will coordinate and oversee final production of all maten'als
(except In those cases where BEA is managing the printing through Graphic Services).

9.3. talent fees and outside production costs related to broadcast advertisements will be billed
at cost.

9.4. There may be reuse fees for talent arKi some ̂eative materials provided by outside
vendors, as provided by union contracts. Such fees will be idenfified as fiiey occur and
billed accordingly. All union taieitt is billed at cost plus applicable taxes, union pension
and welfare charges, booking agency fees, casting-call charges, etc. Where possible, GYK
Antler will negotiate buyouts on talent and creative matenals so BEA can avoid incurring
reuse fees.

9.5. Media costs for advertising space arid/or time will be billed to BEA at net cost Omissions,
time off the air, interruptions and earned discounts will be credited to BEA.

9.6. Charges for media Space/fime will be billed In progress. BEA will be provided badc-up
copies of all media Invoices and proof of placement.

9.7. All media invoices are due on or before 20 days from receipt of agency Invoices.

9.8. GYK Antler will bill BEA for postage artd shipping charges for forwarding materials to and
from vendcxs and media outlets. Addrtionally, the agency will bill BEA for out-of-pocket
expenses related to servicing the account including travel expenses, parking, and mlleagd
(at the IRS-c^proved level) and tolls. BEA will not be billed for copies, fax or phone
charges.

9.9. Ail invoices, except as outlined above, are due on or before 30 days from receipt Invoices
that are under dispute or lack sufficient documentation will be paid upon resolution of the
dispute and/or when adequate documentation is supplied to BEA.

10. RIGHTTO CANCEL

10.1. BEA has foe righf to alter or cancel any media schedules, services or projects of the
agericy or its outside v&vlors at any time. GYK Antler will take necessary steps to
implement changes requested by BEA. In turn, BEA agrees to pay any fees incurred for
work in progress or materials purchased, or for other liabilities incurred as a result of foe

required changes or cancellations.
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11. APPROVAL OF WORK

11.1. As previously Stated, BEA will be provided with estimates for all projects and with media
schedules. Signed estimates are considered to be an authorization by BEA for the
agency to Incur costs on Us behalf, and BEA agrees to assume responsibility for those
costs, within the requirements of paragraph 4 of the P-37 agreement.

11.2. GYK Antler will review and preliminarily proofread all work created. BEA will be provided
with copies of all work for final approval. Client signature Or documented verbal or written
approval is required for all work. Such approval signifies that BEA has carefully reviewed
all the content of materials provided for accuracy of all information.

12. COPYRIGHT AND OWNERSHIP

12.1. All materials and research prepared and provided by GYK Aritler for BEA will become toe
property of BEA, upon payment unless othenvise agreed to in writing by both parties.

12.2. BEA Will be responsible for obtaining copyrights Or marks on any advertising or concepte"
it may wish to own.

13. STAFFING AND PROJECT MANAGEMENT

13.1. GYK Aritler agrees to have the appropriate principals directly responsible for the
management of all projects undertaken by it on behalf of BEA. A principal of the firm will
also assume responsibility fOr providing daily oversight to the account service and will be
present at all client/agency meetings unless otherwise agreed to by both parties.

13.2. GYK Antler agrees that it will maintain adequate Staffing to provide BEA with responsive
and tim^y service.

13.3. GYK Antler will give guidance and support to other BEA contractors to ensure maMmum
aynergy and results. This includes. t>ut IS not limited to wet)srte developer, guidebook
publisher, domestic public relations firm, Canadian pul)iic relations firm, and researcher.

13.4. GYK Anfler Will work and cultivafe partnerships with other state agencies or divisions that,
through cooperative promotion will enhance the State's presence in niche markets.

13.5. GYK Antler agrees to provide members of its staff who work with BEA training and
developm^f (^portunifies, including but not limited to Irifbrrrial research time arid
attendance at seminars, workshops or lectures related to travel and tourism. BEA wiH be
Invoiced for attendance at training and development opportunities requiring overnight or
long-distance travel which are attended by GYK Anfler members at BEA's request. All
other training will be done at GYK Antler's expense.
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13.6. In producing projects for BEA that require the use of outside vendors, GYK Antler agreee
to place special emphasis on the use of New Hampshire vendors.

13.7. GYK Anttef. if needed, wHI desigri, construct, update/modrfy, store, mainlairi, ship, and
setup the State's trade show booths to each event or subcontract with a capable vendor.

I  13.8. GYK Antler is not authorized to represent the State's position to the public or media and
I  must be authorized to provide information by BEA.

14. EXAMINATION OF RECORDS

'  14.1. BEA, upon giving notice to GYK Anfler, may examirte all records and files related to its
account Arrangements for such examination must be conducted at GYK Antler's office

I  and will be scheduled at a time mutually agreeable to the parties involved.
I

I

I

I
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SCHEDULE AND PAYMENT TERMS

Below are the detailed payment tenns of this Agreement:

1. CONTRACT LIMIT

1.1. Total annual expenditures under this contract are not to exceed $8,072,193.56 for FY24
and $8,061,132.01 for FY25 for a total of $16,133,325.57.

I  2. AGENCY FEE

2.1. Tier One Fee Staicture: BEA (Division of Travel and Tourism Development and Division of
Economic Development)

2.1.1. GYK Antler shall be paid an annual retainer equal to 16% of the total annual tHidget
dedicated to BEA. All other agencies or organizations in association with this
contract shall pay an annual retainer equal to 17% of the total budget of each
individual agency or organization. The annual retainer fees will be paid in monthly
installments unless otherwise agreed to In separate statements of work

2.2. Tier Two to include but not limited to:

• Other State Agencies: Department of Agriculture Markets and Food, New
Hampshire Employment Security

• Travel and Tourism Promotional Partners: Ski NH

2.3. The BEA fee, paid monthly, shall cover Exhibit A with the exception of third-party
contracts/services, media fees, video production, digital media video editing and online
advertising unit digital development photoshoot pre-production and onsite photo sessions,
and administration of cooperative campaigns, as well as large-scale coilateral (e.g..
Visitor's Guide).

2.4. BEA will be fomlshed wifo a written estimate for all special projects/beyofKt scope. This
includes all video producGon, digital media video editing and online advertising unit digital
development photoshoot pre-production and onsite photo sessions, inventory
management of online video and photo library, and administration of cooperative
campaigns. Estimates will be fixed unless the scope of work changes, at which time GYK
Antler will provide BEA with a written change order.
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2.5. This contract may be modified oniy by written amendment, which has been executed and
approved by the appropriate parties from the State and GYK Antler.

2.6. GYK Antler wiii not commence work until written aumorization is provided by BEA. This
applies to both original estimates and changes orders.

2.7. All media costs, materials, production costs, and out-of-pock^ expenses for services
directly associated with work performed by GYK Antler and approved by a representative
of BEA wiii be billed in progress.
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State of New Hampshire

Department of State

CERTIFICATE

1, David M. Scanlan, Secretary of State of the Stale of New Hampshire, do hereby certify thai GYK ANTLER is a New

Hampshire Trade Name registered to transact business in New Hampshire on May 08, 2014. 1 further certify that all fees and

documents required by the Secretary of State's office have been received and is in good standing as far as this office is concerned.

Business ID: 708614

Certificate Number: 0006220013

I&.

e
9^

N

IN TESTIMONY WHEREOF,

I hereto set my hand and cause to be affixed

the Seal of the State of New Hampshire,

this 1st day of May A.D. 2023.

David M. Scanlan

Secretary of Slate



CERTIFICATE OF AUTHORITY

I. Travis York hereby certify that;

1. I am a duly elected Clerk/Secretary/Offlcer of OVK Antler, LLC.

2. The following la a true copy of a vote taken at a meeting of the Board of Dlrectora/Sharehoiders, duly called and
held on May 1, 2023 at which a quorum of the Directors/Shareholders were present and voting

VOTED: That Francis Ferrara, Jr. la duly authorized on behalf of GVK Antler to enter Into contracts or agreements with the
State of New Hampshire and any of Its agencies or departments and further Is authorized to execute any and all documents,
agreements and other Instruments, and any amendments, revisions, or modifications thereto, which may in his/her iudgment
Be desirable or necessary to effect the purpose of this vote.

3. 1 hereby certify that said vote has not been amended or repealed and remains In full force and effect as of the date of the
contract/contract amendment to which this certificate is attached. This authority remains valid for thirty (30) days from the
date of this Certificate of Authority. I further certily that it Is understood that the State of New Hampshire will rely on this
certificate as evidence that the person(B) listed above currently occupy the positlonfs) indicated and that they have full
authority to bind the corporation. To the extent that there are any limits on the authority of any listed Individual to bind the
corporation In contracts with the State of New Hampshire, all such limitations are exoressly stated herein.

Dated:.

Signature of Elected Officer

Name:

Title: ceo



CERTIFICATE OF LIABILITY INSURANCE
DATE (MM/DDfYYYY)

S/1/2023

THIS CERTIFICATE IS ISSUED AS A MATTER OF INFORMATION ONLY AND CONFERS NO RIGHTS UPON THE CERTIFICATE HOLDER. THIS

CERTIFICATE DOES NOT AFFIRMATIVELY OR NEGATIVELY AMEND, EXTEND OR ALTER THE COVERAGE AFFORDED BY THE POLICIES

BELOW. THIS CERTIFICATE OF INSURANCE DOES NOT CONSTITUTE A CONTRACT BETWEEN THE ISSUING INSURER(S), AUTHORIZED
REPRESENTATIVE OR PRODUCER, AND THE CERTIFICATE HOLDER.

IMPORTANT: If the certificate holder Is an ADDITIONAL INSURED, the policy(ie8) must be endorsed. If SUBROGATION IS WAIVED, subject to
the terms and conditions of the policy, certain policies may require an endorsement. A statement on this certificate does not confer rights to the
certificate holder In lieu of such endorsement(s).

PRODUCER

wieczorek Insurance

166 Concord St.

Manchester NH 03104

NMiF^' Cheryl Lapointe
(603)668-3311 |

AM^ss- cherylSwisinsurance.com
INSURERfS) AFFOROINQ COVERAGE NAJC 8

INSURER A Hanover Insurance

INSURED

GYK Antler, LLC

175 Canal St.

Manchester NH 03101

INSURER B Beazlev Insurance GrouD

INSURER C

INSURER 0

INSURERS

INSURER F

COVERAGES CERTIFICATE NUMBER: 23-24 Basic REVISION NUMBER:

THIS IS TO CERTIFY THAT THE POLICIES OF INSURANCE LISTED BELOW HAVE BEEN ISSUED TO THE INSURED NAMED ABOVE FOR THE POLICY PERIOD

INDICATED. NOTWITHSTANDING ANY REQUIREMENT. TERM OR CONDITION OF ANY CONTRACT OR OTHER DOCUMENT WITH RESPECT TO WHICH THIS

CERTIFICATE MAY BE ISSUED OR MAY PERTAIN, THE INSURANCE AFFORDED BY THE POUCIES DESCRIBED HEREIN IS SUBJECT TO ALL THE TERMS,
EXCLUSIONS AND CONDITIONS OF SUCH POLICIES. LIMITS SHOWN MAY HAVE BEEN REDUCED BY PAID CUIMS.

AObLlsOBRI I POLICY EFF I POLtCYEXP .
XUD. POLICY NUMBER fMM/DDrrrrO fMM/DD/YYYY) LIMfTSTYPE OF INSURANCE

INSR
LTR

COMMERCIAL GENERAL LIABILITY

CLAJMS-MAOE [71 OCCUR
EACH OCCURRENCE

PREMISES fEa occurrwo)

ZBVH474S93 02 1/1/2023 1/1/2024
_MEO_E^2Ji2^.22£.E222IlL

PERSONAL & AOV INJURY

GENL AGGREGATE LIMTT APPLIES PER:

POLICY

OTHER:

p c uimi I

LOC

GENERALAGGREGATE

PRODUCTS • COMP/OP A6G

Propany danaQC-Nngl* ImH

COMBINED SINGLE LIMIT
lEa >cdcl#ftti

2,000,000

10,000

Excludad

4,000,000

includad

1,000,000

AUTOMOen.E LIABILITY 1,000,000

ANY AUTO

ALL OWNED

AUTOS

HIRED AUTOS

BODILY INJURY (Par panon)

SCHEDULED
AUTOS
NONOWNED

AUTOS

AirVH4 6849602 1/1/2023 1/1/2024 BODILY INJURY (Par acddant)

PROPERTY DAMAGE
fPar acddantl

5,000

UMBRELLA LIAB

EXCESS LIAB

DEO

OCCUR

CLAIMS-MADE

EACH OCCURRENCE 3.000.000

AGGREGATE 3,000,000

RETENTION S UHVH46766902 1/1/2023 1/1/2024

TER
statute

"STfT
_£a_

WORKERS COMPENSATION

AND EMPLOYERS' LIABILITY

ANY PROPRIETOR/PARTNER/EXECUTIVE

0FF1CER/MEMBER EXCLUDED?
(Mandatory In NH)
If vM, das^ba undar
DESCRIPTION OF OPERATIONS below

Y/N

M '

Cov Stata HA £ KH

irBY-H4 68699-02

E.L. EACH ACCIDENT 500,000

1/1/2023 1/1/2024 E.L. DISEASE - EA EMPLOYEE 500,000

EX. DISEASE - POLICY LIMIT 500.000

Profdctlon&l Liability VIA7D322070X 1/1/2023 1/1/2024 OccurwKa 62.000,000

Ageragala 62.000.000

10,000 dad

10,000 dad

DESCRIPTION OF OPERATIONS t LOCATIONS / VEHICLES (ACORO 101, Additional Rtmarlu Schadula, may ba attachad If more apaca la raqulrad)

CERTIFICATE HOLDER CANCELLATION

State of New Has^shire

Dept. of Business and Economic Affairs

100 North Main St.

Concord, NH 03301

1

SHOULD ANY OF THE ABOVE DESCRSBED POLICIES BE CANCELLED BEFORE

THE EXPIRATION DATE THEREOF, NOTICE WILL BE DELIVERED IN

ACCORDANCE WITH THE POLICY PROVISIONS.

AUTHORIZED REPRESENTATIVE

Robert Wieczcrek/DMD

ACORD 25 (2014/01)
IN$025 (201401)

(£> 1988-2014 ACORD CORPORATION. All rights reserved.

The ACORD name and logo are registered marks of ACORD


