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STATE OF NEW HAMPSHIRE
DEPARTMENT OF HEALTH AND HUMAN SERVICES
OFFICE OF THE COMMISSIONER
129 PLEASANT STREET, CONCORD, NH 03301-3857

603-271-9200  1-800-852-3345 Ext, 9200
Fax: 603-2714912 TDD Access: 1-800-735-2964 www.dhhs.nh.gov

Lori A. Weaver
Intertm Commissioner

May 9, 2023
His Excellency, Governor Christopher T. Sununu
and the Honorable Council
State House
Concord, New Hampshire 03301
REQUESTED ACTION

Authorize the Department of Health and Human Services, Office of the Commissioner, to
enter into a Sole Source amendment to an existing contract with Alvarez & Marsal Public Sector
Services, LLC (VC# 333545-P001), Washington, DC, for consultation services to support long-
term strategic efforts designed to improve the quality of services delivered to State citizens and
increase operational efficiencies, by exercising a contract renewal option, increasing the price
limitation by $13,820,000 from $13,820,000 to $27,640,000, and extending the completion date
from June 30, 2023 to June 30, 2025, effective July 1, 2023, upon Governor and Council approval.
67% Federal Funds. 33% General Funds.

The original contract was approved by Governor and Council on June 16, 2021, tabled
item #7A, and most recently amended with Governor and Council approval on October 27, 2021,

itern #5A.

Funds are anticipated to be available in State Fiscal Years 2024 and 2025, upon the
availability and continued appropriation of funds in the future operating budget, with the authority
to adjust budget line items within the price limitation and encumbrances between state fiscal years
through the Budget Office, if needed and justified.
05-95-47-470010-7937 HEALTH AND SOCIAL SERVICES, HEALTH AND HUMAN SVCS
DEPT OF HHS: OFC MEDICAID SERVICES; DIVISION OF MEDICAID SERVICES; MEDICAID
ADMINISTRATION

fucu | Grel | clasTie | oot | Gimert | osossen | St
2022 | 102-500731 C‘;’:g;‘giém 47000021 | $6,910,000 $0| $6,910,000
2023 | 102-500731 C‘,’,’;g;%f{:‘” 47000021 | $6,910,000 $0| $6,910,000
2024 | 102-500731 C‘;’:ggcéffr 47000021 $0| $6.910,000| $6,910,000
2025 | 102-500731 C?,':ggacstié‘” 47000021 $0| $6,010,000| $6,910,000

Total | $13,820,000 | $13,820,000 | $27,640,000
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His Excellency, Governor Christopher T. Sununu . -
and the Honorable Council
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previously approved as sole source be identified as sole source. The Contractor is uniquely
qualified to continue working with the Department to collaborate and deliver valuable solutions to '
support long-term strategic efforts designed to improve the quality of services delivered statewide,
and increase operational efficiencies within the required timeframes. Additionally, as a prominent
global professional -services firm, the Contractor specializes in identifying and supporting

_ EXPLANATION _
This request is Sole Source because MOP 150 requires all amendments to agreements

organizations to implement impactful, cost-saving, and service-improving recommendations.

The purpose of this request is for the Contractor to continue to provide support on short

and long-term Department initiatives that include:

Critical Time Intervention Program (CTI): Providing the Department with expert

- technical support and consultation services to continue to support the CTI program,

which aims to diminish hospital readmission rates, curtail hospital readmission
expenses for the State, and enhance community-based services.

Institutions for Mental Disease (IMD) Waiver: Implementation of the IMD Waiver
for Federal approval. The Contractor's specialized knowledge and expertise will be
instrumental in ensuring that the IMD Waiver achieves the following objectives:
increasing diversion from hospital emergency departments towards. community care,
decreasing the average length of stay at New Hampshire Hospital, enhancing the
reimbursement rate for services at New Hampshire Hospital, and expanding the

" number of options available for step-down care once in-patient treatment is no longer

medically necessary.

:Conimunity Reentry Waiver: Improving the coordination of care between state

prisons and the Medicaid program, reducing recidivism and re-incarceration including
parole violations related to poor management of behavioral health conditions, and
reducing the utilization of hospital emergency departments and IMDs for those with
behavioral health needs post-incarceration. As part of its application to extend the
section 1115 demonstration authority. for the IMD Waiver beyond the initial expiration
of June 30, 2023, the Department partnered with the Department of Corrections to
propose a nove! and emerging form of section 1115 demonstration authority focused
on the reentry of incarcerated persons, who are otherwise eligible for Medicaid
services, back to the community. - .

Developmental Disabilities Redesign: Updating the developmental disabilities
service system in New Hampshire. The primary objective of this work is to enhance
the Department's operational capability while ensuring that individuais and their
tamilies have improved access to services and the system. One of the ways this will
be achieved is by reviewing and updating the §1915(c) Developmental Disability
Waiver structure, devising a .revised methodology for the Developmental Disability
waiver services, identifying the specifications for a new information technology:
management system 1o align operations with the waiver and rate redesign, and
establishing in-state capacity to serve individuals requiring intensive treatment
services.

Medicaid Management Information System (MMIS) Modernization: Collaborating
with the Bureau of Information Services to upgrade the present outdated MMIS with a
certified modern and modular system, approved by the Centers for Medicare and
Medicaid Services. This involves aiding in the formulation and implementation of a
long-term procurement plan and offering project management assistance to ensure

the successful implementation of new systems.
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« 'Organizational Change Management Support: Collaborating on the development
of performance metrics for each long-term initiative listed above to enable
management to assess internal performance. The Contractor will aid Department
leadership by creating, implementing, and enhancing an integrated change
management communication plan. ‘

The Department will monitor Contractor services through the required bi-weekly status
reports, which will includg. but are not limited to: - : :

« Progress against the work plans established in the previous contract phase. -
Detailed accomplishments for each bi-weekly cycle.
o Risks and issues, as applicable.

‘e Additional . detailed documentation related to work plans, stakeholder
engagement planning, and budget impact by work stream upon the
Department's request. ' ' -

As referenced in Exhibit A, Revisions to Standard Agreement Provisions, of the ‘original .
agreement, the parties have the option to extend the agreement for up to two (2) additional years,
contingent upon satisfactory delivery of servicas, available funding, agreement of the parties and
Governor and Council approval.. The Department is exercising its option to renew services for
two (2) years of the two (2) years available. ' '

Should the Governor and Council not authorize this request, the Department wilt be unable

to continue the work completed over the last 24 months, and will not be able to move initiatives
forward to completion. : 4

Area served: Statewide . )
Source of Federal Funds; Assistance Listing. Number 83.778, FAIN 2305NH5ADM

. " General funds -may be requested in the event that the funding plan included in the '
advanced planning document the Department submitted to the Centers for Medicare & Medicaid

Services (CMS).is partially approved.
* Respectfully submitted, -

_ Lori A. Weaver -
interim Commissioner

The Department of Health and Human Services’ Mission is to join communities and famitiés
in providing opportunities for citizens to achieve health and independence.
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: - . State of New Hampshire
Department of Health and Human Services
Amendment #2

This Amendment to the Strategic Vision & Operational Efficiencies contract is by and between the State’
of New Hampshire, Department of Health and Human Services ("State" or "Department“) and Alvarez &
Marsal Public Sector Services, LLC ("the Contractor").

WHEREAS, pursuant to an agreement (the "Contract") approved by the Governor and Executive Council
on June 16, 2021 (Tabled ltem #7), as amended on October 27, 2021 (Item #5A), the Contractor agreed to -
perform certain services based upon the terms and conditions specified in the Contract as amended and-
in consideration of certam sums specified; and o

WHEREAS pursuant to Form P-37, General Provisions, Paragraph 17 and Exhibit A, Subsection 1 2, the
-Contract may be amended upon written agreement of the parties and approval from the Governor and -
Executive Council; and r

WHEREAS, the parties agree to extend the term of the agreement, increase the price -Iimitation, and
modify the scope of services to support continued delivery of these services; and

NOW THEREFORE, in consideration of the foregoing and the mutual covenants and conditions contalned
in the Contract and set forth herein, the parties hereto agree to amend as follows:

= Form P-37 General Provisions, Block 1.7, Completion Date, to read
June 30, 2025 .
2. Form P-37, General Provnsuons Block 1.8, Price L|m|tat|on to read:
$27,640,000 ‘
3. Form P-37, General Provtsions, Block 1.9, Contracting Officer for State Agency, to read:
Robert W. Moore, Director-

4. -Modify Exhibit B, Scope of Services, by reolacing it in its entirety with Exhibit B — Amendment #2, .
Scope of Services; which is attached hereto and incorporated by reference herein.

Modify Exhibit B-1 — Additional Scope of Services, by deleting it in its entirety.
6. Modify Exhibit C, F{ayment Terms, Section 1, to read:

1. This Agreement is funded by 67% Federal Funds for Medicaid Entitiement by the US
~ Department for Health and Human Services, Centers for Medicare and Medicaid Services.:
ALN 93.778, FAIN 2105NH5ADM and FAIN 2305NH5ADM and 33% General Funds.

7. Modify Exhibit C, Payment Terms, Section. 3, to read:

3. The Department shall pay the Contractor at a rate of $575,833. a3 per month beginning July
1, 2023 through June 30, 2025, to provude services specified in Exhibit B — Amendment #2,
Scope of Services.

8. Modify Exhibit C, Payment Terms, Section 8, to read

8. The Contractor shall maintain and provide the Department upon request, a summary of all
hours collectively worked by the team prowdmg services under Exhibit B — Amendment #2,
Scope of Services.

9. Modify Exhibit C, Payment Terms, Section 9, to read:

9. The Contractor must provide the services, in Exhibit B — Amendment #2, Scope of Serwces
in compliance with funding requirements.

) i ) n Ds
Alvarez & Marsal Public Sector Services, LLC - A-S-1.2 Contractor Initials_ [ bg

SS-2021-OCOM-28-_CONSU-01 -AD2 Page 1 of 3 Date 5/11/2023
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All terms and conditioris of the Contract and prior amendments not modified by this Amendment remain
in full force and effect. This Amendment shall be effective July 1, 2023, upon Governor and Councn
approval. j

IN WITNESS WHEREOF, the parties have set their hands as of the date written below,

State of New Hampshire
Department of Health and Hurnan Servnces

Doculigned by
5/11/2023 Eﬁm-a. ’ww
. 4C4A0209412547],,.
Date Name: Lori A. weaver

Title:  Interim cCommissioner

Alvarez & Marsal Public Sector Services, LLC
RocuSignad by: £

5/11/2023 . Brundawn. Stallard
Date &dan stallard
- Title:  Managing Director
P
Alvarez & Marsal Public Sector Services, LLC . A-5-1.2

$5-2021-0COM-28-CONSU-01-A02 Page 2 of 3
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T_he'preceding Amendment, having been reviewed by this office, is approved as to form, substance, and
execution. :

OFFICE OF THE ATTORNEY GENERAL |

DocuSigned by:. (R
5/18/2023 Eﬁmjé\, Gunvino
. .
Date Name: robyn Guarino -
Title: :
Attorney .
- | hereby certify that the foregoing Amendment was approved by the Governor and Executive Council of
the State of New Hampshire at the Meeting on: : (date of meeting)

4

OFFICE OF THE SECRETARY OF STATE

Date Name:
: Title:
N
Alvarez & Marsal Public Sector Services, LLC A-§-1.2

$5-2021-0COM-28-CONSU-01-A02 Page 3of 3
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New Hampshire Department of Health and Human Services
Strategic Vision and Operational Efficiencies
EXHIBIT B — Amendment #2

Scope of Services . _

1 Background . -

1.1. Extension of Prior Work: The Department and Contractor entered into two
Agreements previously as follows:

1.1.1. The first agreement was approved by the Governor on August 31, 2020,
retroactively effective to August 24, 2020, and amended with Governor
approval on December 29, 2020, retroactively. effective to October 30,
2020, and expired December 30, 2020.

1.1.2. In accordance with the requirements of ‘the first- agreement, the
" Contractor provided a strategic assessment of the Department's
operations that:

1.1.2.1. Quantified the impact of the COVID 19 pandemic;

1.1.2.2. Identified programmatlc improvements to increase operational
efficiency and effectiveness;

1.1.2.3: Assessed opportunities to improve the delivery of services
during and after the public health emergency; and

1.1.2.4. Provided the Department with specific .recommendatibns for
operations system enhancements.

1.1.3. Further, under the first agreement, the Contractor assessed the impact
"of the COVID-19 pandemic, identified vulnerabilities that may impede
recovery, and provided recommendations to the Department. Through
the second agreement, the Department and Contractor pursued two
high-impact opportunities stemming from the pandemic related to the -
programmatic areas of - Behavioral Health and Developmental
Disabilities. '

1.1.4. Through the second (2nd) Agreement approved by the Governor on .
- March 11, 2021, retroactively effective to March 4, 2021, with a-
completion date of June 30, 2021, the Department and Contractor
pursued the implementation of the recommendations made under the
prior agreement, related to Behavioral Health and Developmental
Disabilities. Additionally, the Contractor: (1) assisted the Bureau of |
Information Services (BIS) with Medicaid Management Information
System (MMIS) modernization and implementation efforts; and (2)
supported the Department's Senior Executive Team (SET) with an
Organizational Change Management effort specific to the work in the
second (2nd) Agreement.

DS
$§-2021-0COM-28-CONSU-01-A02 Contractor Initials [ 63

Alvarez & Marsal Public Sector Services, LLC
B10 - Page 1 of 14 : Date _>/11/2023
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New Hampshire Department of Health and Human Services
Strategic Vision and Operational Efficiencies

- EXHIBIT B Amendment #2

2. Ongoing and New Initiatives

2%

2.2.

2.3.

Through this third (39) Agreement, Exhibit B — Amendment #2, Scope of

Services, for Contract Years 3 and 4, approved by the Governor and Executive
Council on June 16,-2021, effective July 1, 2021, as amended, the Contractor
will provide continued implementation support related to the ongoing |n|t|at|ves

including:

2.1.1. Implementation support for the Cntlcal Time Intervention (CTI) program,

which will include transitioning of activities currently performed by the

" Contractor to Department staff as, agreed.upon by the Contractor and
Department.

2.1.2. Implementation support for the Institute for Menta'l' Disease (IMD) Waiver
initiative, which will include ongoing implementation. éfforts as well as
“expanding the scope of the Demonstration as, specified in Section 4.

2.1.3. Continuing implementation support for the Developmental Dlsabllltles-
Systems Redesign and MMIS Modernization will continue.

Strategic Relevance: The Contractor will continue actingas a strateglc partner
to the Department supporting the transition and completion of the short-term
initiatives, and continued implementation support for the long-term initiatives.
The Contractor will continue to provide status updates and advisory to the SET
as well as Organizational Change Management support specific to the work

. identified in Paragraphs 2.1.1,2.1.2, and 2.1.3 above.

Behavioral Health: The COVID-19 Pandem|c exacerbated the mmdence of
behavioral health crises in New ‘Hampshire. Nationally, record increases in
mental health issues are being reported, while studies show that individuals with”
serious mental illness are at increased rate of suicide due to the pandemic. New
Hampshire Hospital has seen its waiting list increase to its highest levels since
2015, including a record number of children. These developments, among
others, have increased stress on an already taxed health system that may not
be able to meet the heightened demand in a timely or safe manner, To address |
these challenges, the Contractor assisted the Department with implementing
two major initiatives to increase positive mental health outcomes for New
Hampshire citizens that include: (1) a Critical Time' intervention Program; and
(2) Institutions for Mental Disease (IMD) Waiver. The Contractor will continue to -
support these initiatives as described in additional detail within this Exhibit B —
Amendment #2, Scope of Services. Additionally, the Contractor will (3) transition
its scope of support to the Department for the Critical Time Intervention Program

* and (4) expand the scope of the IMD Waiver through an initiative that will impact

incarcerated individuals preparing to re-enter the community who utilize serves -
through the Mental and Behavioral Health system.

i ) ' 0s
$5-2021-0COM-28-CONSU-01-AD2 i Contractor Initials [ &S

Alvarez & Marsal Public Sector Services, LLC

B-1.0

Page20f14 Date >/ 11/2023
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New Hampshire Department of Health and Human Services
Strategic Vision and Operational Efficiencies
- EXHIBIT B - Amendment #2

3. Critical Time Intervention (CTI} Program:. The Contractor shall continue its work
started in State Fiscal Year (SFY) 2021, with.the Department to implement-a CTI
Program with the ‘concurrent goals of: (1) lowering hospital readmission rates; (2)
decreasing hospital readmission costs to the State; and (3) better addressing thé.
needs of the community. Under the current Agreement and through SFY 2023, the
Contractor supported the Department in successfully standing-up the CT| program,
facilitating data collection and reporting, and stipporting the administration of ongoing
operations. The Contractor shall transition its support to internal Department staff in
Year 3 of the contract, as well as provide strategy advisory and documentation, as .-

" requested by the Department, through Year 4 for the pursuit of a sustainable fundlng

strategy.

3.1. Contract Year 3 - CTI Program: The Contractor shall continue providing
operational support and program analytics for the CT| Program and facilitate a
transition of those functlons in Year 3 of the Agreement by:

3.1.1. ASS|st|ng wnth the development of a process for centralized reporting of
CTI data to” enable Department management to make. data-informed
decisions and measure performance on an ongoing basis and create a
strong body of evidence for future program evaluation; working with the
Department to design and implement analytics and reporting as part of
the A&M transition of its support to the Depar’tment

3.1.1.1.

3112,

3.1.1.3.

3.1.1.4.

3.1.1.5.
3.1.1.6

-3.1.1.7.

3.1.1.8.

© §8-2021-0COM-28-CONSU-01-A02

Alvarez & Marsal Public Sector Services, LLC

B-1.0

Produce documentation that outlines the sources, outputs and
uses of various program-related data.

Work with program staff to determine a feasible process and
related tool for continuing the collection of key data (CMHC .
weekly ops data).

Consult with the data team on the..abeve-mentioned
documentation to determine a feasible means and cadence of
program reporting; provide .da_shboard ‘overlay for select

‘metrics.

Extend operational support and transition to inteémal CTI
program staff, examples of operatlonal support include (but not
exclusive to): :

Maintain CTI program budget model

Design, support and troubleshoot CTl invoicing process (e g.,
invoice review; validation against process metrics). ;

Project manage agalnst key program milestones (e.g.,'
program launch; SFY24/25 contracting process).

Provide project management oversight, as needed by the
Department, for each of the specific items listed above.

D3
Contractor Initials l bs

Pagodof1a ‘ bate 5/11/2023
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New Hampshire Department of Health and Human Servnces
Strategic Vision and Operational Efficiencies

EXHIBIT B - Amendment #2

3.2.

3.3.

Contract Years 3 and 4 CTi Program The Contractor will provide strategy
and advisory throughout SFY 2024 and SFY 2025 regarding the attainment of ‘

- a sustainable funding modei for the program by:

3.2.1. Assisting the Department with the identification and development of

methods to attain long-term CTI funding. opportunities to attain program

. sustainability. Support may continue in Contract Years 3 and 4 of the

Agreement depending on the Department’s express level of deswe and
priority to place on this aspect of the initiative.

3.2.2. Document a strategic approach as necessary and requested by the
Department related to potential funding and sustainability mechanisms,
including the stakeholders and resources required to pursue the strategy.
from across the Department and the level of effort estimated, and
estimate timeframes for achieving the strategy. :

Assumptions: Transition of operatlonal support and analysis from the
Contractor to the Department will require a dedicated resource internal to the
Department working with the Contractor. The Contractor will work -with .the
Department to provide training, documentation, .coaching, and advisory

. throughout the course of that transition, and will demonstrate flexibility with the

timeline to execute this transmon within the first year of this extended Agreement
(Contract Year 3).” -

4. IMD Waiver: The Contractor shall continue working with the Department in Agreement
Years 3 and 4 to develop, write, and sub\mit an IMD Waiver to address the concurrent
goals of: (1) increasing diversion from hospital emergency departments towards .
‘community care when appropriate; (2) decreasing the average length of stay at New
Hampshire Hospital; (3) enhancing the reimbursement for services at New Hampshire
Hospital; and (4) increasing the available options for step- -down care once inpatient -
treatment is no longer medically necessary by:

4.1.

Contract Year 3'— IMD Waiver: The Contractor shall support the Department_ ‘
with Year 1 IMD Waiver efforts by:

4.1.1. 'Providing project management and analytical support -to assist the
Department with oversight and risk management functions related to
performance under the Serious Mental lliness (SMI) component of the
IMD Waiver based on requirements documented in the Standard Terms
and Conditions (STCs) approved by the Centers for Medicare and
Medicaid Services (CMS) on June 2, 2022, or as subsequently amended
by CMS (IMD STCs).

4.1.2. Providing project management and technical support to assist the
Department in executing the activities described in the CMS-approved-
SMI Implementation Plan and achlevmg the Year 1 milestones
documented therein.

. i ' s
§5-2021-0COM-28-CONSU-01-A02 ' Contractor Initials [ bg

- Alvarez & Marsal Public Sector Services, LLC.

B-1.0

Page 4 of 14 " Date9/11/2023
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New Hampshire Department of Health and Human Services
Strateglc Vision and Operational Efficiencies

EXHIBIT B - Amendment #2

4.1.3. Assisting with the preparati'on and submission of quarterly evaluation
reports to CMS during the second year of the SMI component of the IMD
Waiver pursuant to the requirements documented in the IMD STCs.

4.1.4. Atthe Department's option, providing prOJectmanagementand technical
support for coordinating - implementation activities related to the
Department's selection of one or more potentlal partners to develop
psychlatnc inpatient bed capacny under demonstration authority .

4.2, Contract Year 4 — IMD Waiver: The Contractor shall support the Department
with Year 2 IMD Waiver efforts by:

4.2.1. Providing project management and technical support to assist the
Department in executing the activities described in the CMS-approved
SMI Implementation Plan and achieving the Year 4 milestones
documented therein.

422, A55|st|ng with the preparation and submission of quarterly evaluation
reports to CMS during the third year of the SMI component of the IMD
Waiver pursuant to the requirements documented in the IMD STCs. .

4.2.3. Assisting with the preparation and submission of the SM| Mldpomt
Assessment due no later than May- 30, 2025, pursuant to the
requirements documented in the IMD STCs.

5. Community Reentry Waiver: As part of its application to extend the section 1115
‘demonstration authority for the IMD Waiver beyond the initial expiration of June 30,

- 2023, the Department partnered with the Department of Corrections (DOC) to propose
a novel and emerging form of section 1115 demonstration authority focused on the
reentry of incarcerated persons, who are otherwise eligible for Medicaid services, back
to the community. The goals of this initiative are to: (1) improve the coordination of

care between state prisons and the Medicaid program, (2) reduce recidivism and o

re-incarceration including parole violations related to poor management of behavioral
health conditions, and (3) reduce the. utilization of hospital emergency departments
and IMDs for those with behavioral health needs post-incarceration.

5k, Contract Year 3 Commumty Reentry Waiver: The Contractor shall support
the Department with Year 1 Communlty Reentry Waiver efforts by:

5.1.1. Assistingin the finalization of the Community Reentry Waiver authority,
specifically by supporting the Department's negotiation of the final terms
with CMS to be dodumented in the Community Reentry Special Terms
and Conditions (CR STCs).

5.1.2. Planning for and coordinating the implementation of the Community
Reentry Waiver among the Department's Division of Medicaid Services,
Division for Behavioral Health, State's actuary of record, Managed Care
Organizations (MCOS) and DOC.

Ds
$85-2021-0COM-28-CONSU-01-AD2 Contractor Initials [ bg

Alvarez & Marsa! Public Sector Services,-LLC
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New Hampshire Department of Health and Human Services
Strategic Vision and Operational Efficiencies

EXHIBIT B — Amendment #2

51. 3 Developing .a project plan to document the requirements, timelines,
‘milestones, and stakeholder engagement resulting from the final terms
negotiated with CMS in Subparagraph 4.1.1. :

5.1.4. Coordinating the implementation of the project plan resulting from
Subparagraph 4.1.2, to include: (a) facilitating meetings (documenting
the agenda, decisions made, and action items), (b) recording progress
vs. milestones in regular monthly status reports, and (c) assisting with
identification and escalation of timeline risks as needed. .

5.2. Contract Year 4 Community Reeritry Waiver: The Contractor shall support
the Department with Year 2 Community Reentry Waiver efforts by:

5.2.1. Providing project management and technical support to assist the
Department in executing the activities described in the CMS-approved
Community Reentry Implementation Plan and Reinvestment Plan (if a
Reinvestment Plan is required by CMS), - and achieving the Year 1°
milestones documented therein. '

5.2.2. Assisting with the preparation and submission of quarterly evaluation
reports to CMS during the first year of the Community Reentry Waiver
pursuant to the requirements to be documented in the CR STCs.

5.2.3. Providing project management and analytical support to assist the
Department with oversight and risk management functions related to
performance under the Community Reentry Waiver based on

" requirements documented in the CR STCs. : '

6. Developmental Disabilities Redesign: The Contractor shall continue to provide

support to the Department for the redesign of key developmental disabilities service
authorities- and operations, specifically: (1) updating and reviewing the §1915(c)
Developmental Disability Waiver structure; (2) informing a revised rate methodology
for the Developmental Disability, In Home Supports and acquired Brain Disorder
waivers; (3) scoping requirements for a new information technology management
system to support the Bureau of Developmental Services operations to align with -
waiver and rate redesign; and, (4} building in-state capacity for individuals receiving
Intensive Treatment Services. The primary goal of this redesign effort is to'modernize
operational capacities within the Bureau of Developmental Serwces and |mpr0ve
service and system access to recipients by:

6.1. Assisting in the development and submission of Developmental Disability
§1915(¢c) waiver applications to CMS. The Contractor shall engage in
substantive stakeholder engagement in collaboration with the Department to
inform the Developmental Disability waiver application drafts and shall assist the

~ Department to incorporate applicable feedback from the federally required -
_ public notice period prior to submission to CMS. The Contractor shall work with
the Department to respond to CMS requests for additional information and meet

waivers reporting requiremen_ts_, The Contractor shall review and megdify
| | BS

SS-2021-OCOM-_ZB-C.ONSU-01-A02 - ) ' Contractor Initials
Alvarez & Marsal Public Sector Services, LLC
B-1.0 © PageBof14 Date 5/ 11/2023
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New Hampshire Department of Health and Human Services
Strategic Vision and Operational Efficiencies

EXHIBIT B — Amendment #2

6.2,
6.3.

6.4.

- 6.5.
6.6.

8.7.

Department oversight practices for the waivers to reflect the CMS -approved -
Developmental Disability waivers;

Assisting in the design of assessment mformed waivers and rate methodology‘
for the Developmental Disability waiver population to be implemented statewide;.

Assisting - in the ongoing identification of requirements for modernizing-'
information technology systems for the developmental services systems;

Reviewing case management process and procedures to improve systems

- efficiencies and quality standards for ongoing service coordination activities .

under the waiver,;

Assisting in the development and |mplementat|on of mfrastructure development
for participants receiving Intensive Treatment Services; and

Supporting, through an active project plan, ongoing cross work stream,
coordlnatlon and identification of risk(s) or issues to project success.

. Contract Year 3 — Developmental Disabilities Waiver Update and Review -

6.7.1. Wai_v_er\Update and Review:

- 6.7.1.1. The Contractor shall support the Department as a strategic
advisor and provide tactical support in data analysis, policy
review and drafting, and transformation through initial waiver
and rate redesign of the §1915(c) Developmental Disability

. Waiver by: -

6.7.1.2. Managing the waiver-drafting process through CMS approval;

6.7.1.3. Managing ongoing stakeholder engagement processes
including workgroup. engagement, to facilitate substantive
dialog around waiver tiering and benefits,

6.7.1.4. Facilitating the tracklng and response process to public
: - comment;

6.7.1.5. Coordinating revisions to the waiver(s) prior to submissron to
- CMS;

6.7.1.6. Providing ongoing data analysis and management support to
assist in waiver drafting and review processes;

6.7.1.7. Assisting in reviewing and vetting standardized assessment
tools for waiver and rate redesign processes; and '

6.7.1.8. Supportin_g final selection of standardized assessment tool.

6.7.2.1. Supporting the Department with the ‘development of any
procurement efforts necessary to contract W|th a rate setting
‘vendor;

DS
$5-2021-0C0OM-28-CONSU-01-A02 ' ' Contracto-r Initials [ bg
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6.8.

8.9.
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6.7.2.2..

6.7.2.3.

6.7.2:4.

6.7.2.5.

6.7.2.6.

Facilitating coordination between waiver redesign and rate
redesign work streams;

Providing subject matter expertise for pollcy decisions or
impacts in rate-development;"

Assisting in data management and analy5|s activities to
support rate development

Assisting the Department with- identifying, selecting and

-supporting a contractor to develop an algorithm based on a

standardized assessment tool for rate setting activities; and

Supporting external.stakeholder engegement and feedback
processes. '

IT Modernization — The Contractor shall support the Department with T
modernizations efforts by: -

_6.8.1. Developing and inventorying information technology reqwrements

required for the overall transformation;

6.8.2. Assisting with any procureme_nt initiatives necessary for the
transformation efforts; '

6.8.3. Coordinating waiver and rate redesign work streams for information
" technology miodernization.

‘Contract Year 4 - Dévelopmental Disabilities Waiver Update and Review
'6.9.1. 'Waiver Update and Review - The Contractor. shall support' the

Department by:

6.9.1.1.

6.9.1.2.

6.9.1.3.

6.9.1.4.

6.9.1.5.

6.9.1.6.

Assisting with the finalization of ‘waiver appllcatlons and
submission to CMS for approval;

Prowdmg ‘technical assistance to the Department in
responding to CMS questions or areas for clarification prior to
final approval;

~ Assisting W|th the review of or modifications to standard
assessment processes and data collection procedures;

Supporting review of and modification to existing policies.and
operating procedures to support rewsed waiver structure and.
requirements;

Assisting with the development of training and/or stakeholder
outreach materials related to revised waiver structures; and

Reviewing case management processes and procedures to
improve systems efficiencies and quality standards for

ongoing service coordination activities under the waivi: L

Contractor Initials
Page 8 of 14 Date 2/ 11/2023
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6.9.1.7.
6.9.1.8.

6.9.1.9.

6.9.1.10.

6.9.1.11.

6.9.1.12.
6.9.1.13.

6.9.1.14.

Cdnducting and/or assisting with ongoing data analysis and
reporting support during rate redesign process;

.Assisting with the development of provider impact analysis

templating processes and fiscal impact prOJectlon analy5|s

Supporting ongomg externai stakeholder engagement
activities; : ;

Supporting review and analysus of rate assumptlons for
modeling;, - :

Analyzing and "_reconciling- programmatic and information
technology changes with/to operational needs within the

- Bureau of Developmental Services and Medicaid Rate Setting -

Unlt and
Developlng rate |mplementat|on options for implementation.

Assisting in the development of short-term and long-term
implementation plan development and project plan; and

Assisting in the review of IT system procedural requirements'
and technical needs to support waiver and rate redesign.

6.10. Intensive Treatment Services (ITS) — The Contractor shall support the

Department by:

6.10.1. Assisting with the coordination and facnlltatlon of . stakeholder
engagement activities; :

~ 6.10.2. Supporting the® development of infrastructure development needs,

6.10.3. Providing ongoing data analysis and planning support for ITS
: development

6.16.4 Providing subject matter expertise on transition planning - and
preparation; and

6.1 0.5 Assisting with-the development of project planning and tracking to assist .
with tran5|t|ons of participants from out-of-state to in-state services.

7. MMIS Modernization:

The Contractor shall work with the Department's Division of -

. Medicaid Services and other bureaus/divisions, as necessary, to replace the current-
legacy MMIS with. a modern_and modular system and to develop the Medicaid
Enterprise System (MES) '

7.1. Contract Year 3 — MMIS Modermzatlon The Contractor shall continue to-_
"~ serve as a strategic advisor and provide, tactical and strategic support to the
Bureau of Information Services.

.15 % Plannlng
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71
71.1.2.

7.1.1.3.

Assist in the development of desired future system architecture,
interfaces, and standards;

Continue to enhance and refine the established governance’
structure and tools; and -

Continue to educate DHHS staff and vendor staff, when necessary,
on managing multiple projects and vendors usmg best practices
and governance processes and tools.

7.1.2. Procurement

7421

7.1.2.2.

7.1.2.3.

Continue to evaluate the timeline and strategy of module
procurements established in Federal Fiscal Year (FFY) 2022 based
on DHHS priorities and other external factors and make necessary

" adjustments; -

Assist in the development of Advanced Plannlng Documents (APD)
for various modules; and

- Assist in the development and finalization of Request for-Proposals

(RFP).-

7.1.3. Project and Program Management -

7.1.3.1.
7.1.3:2.

71.3.3.
7.13.4.
7.1.3.5.

7.1.36.

Develop project health metrics at the various project phases,

" Develop tools to capture project health metrics, observe trends, and

correct course, as necessary,

Develop program-level mechanism that reflects the aggregate
health of each project and prowdes visibility to DHHS executives;

Develop a model to estimate the level of DHHS stafﬂng needs and

' staff skills and to manage multiple concurrent projects;

Continue learing from other states' experience to inform DHHS
procurement and management decisions; and

Continuously assess DHHS staff readiness to adopt the
transformational. change and devise processes to remove barriers.

Contract Year 4 — MMIS Modernization: The Contractor shall continue to
serve as.a strategic advisor and provide tactical and strategic support to the
Bureau of Information Services and continue to perform and refine tasks listed

under FFY 2023.
7.2.1. Planning
7.2.11.

7.2.1.2.

Is

Assist in the development of desired future system
architecture, interfaces, and standards;

Continue to enhance and refine the established governance

structure and tools; and
’ DS
Contractor Initials [ bg
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7.21.3.

Continue to educate DHHS staff and vendor staff, when
necessary, on the best practices to use the governance
process and tools to manage a multi-project and multi- vendor
environment.

1 7.2.2. Procurement

7.22.1:

7.2.2.2.

7.223.°

Continue to evaluate the timeline and strategy of module
procurements established in FFY 2022 based .on DHHS
priorities and other external factors and make necessary
adjustments; )

Assist in the development of Advanced Planning Documents
(APD) for various modules*in a CMS-compliant way and
making APDs ready for submission to CMS; and

Assist in the development of Request for Proposals (RFP)and -
make necessary modifications to respond to internal DHHS
reviews and external CMS reviews.

- 7.2.3. Project and Program Management

7.2.3:.1.

72.32.
7.23.3.

7.2.3.4.

7.23.5.

7.2.3.6.

Develop metrics to assess project health at the various pro;ect.
phases;

Develop -tools to capture project health metrics and a

. mechanism to- convert the metrics into actions needed to

observe trends and correct course, if necessary;

Develop a mechanism to aggregate health data reported by
each project to provide visibility to DHHS executlves at the
program level;

Operat|onallze a model to estimate the level of DHHS staffing
needs and skills to properly manage and oversee multiple
concurrent projects;

Continue to learn from experience of other states to better
inform DHHS procurement and management decisions and

Continuously assess DHHS staff readiness to adopt the
transformatlonal change and devise processes to remove .
barriers.

"..8. Organizational Change Management Support: The Contractor will collaborate on
the development of performance metrics for each long-term initiative listed above to .
enable Department management to assess internal performance. The Contractor will
aid Department leadership by creating, implementing, and enhancing an integrated
change management communication plan.

$5-2021-0COM-28-CONSU-01-A02

Alvarez & Marsal Public Sector Services, LLC

B-1.0
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9. Deliverables: The Contractor shall prepare and provide SET with a status report on
 a bi-weekly basis or cadence otherW|se requested by the Department that includes,
_but is not limited to:

9.1,
9.2
93,
9.4,

Progress against the work plans established in the previous contract phase.

Detailed accomplishments for each bi-weekly cycle.

Risks and issues as applicable.

Additional detailed documentation related to work plans, stakeholder
engagement planning, and budget impact by work stream upon DHHS request.

- 10, Exh:bnts Incorporated

10.1.

10.2.

10.3.

The Contractor shall use and disclose Protected Health Information that it
receives in its performance of the services under this Agreement in compliance -
with the Standards for Privacy of Individually ldentifiable Health Information
(Privacy Rule) (45 CFR Parts 160 and 164) under the Health Insurance
Portability and Accountability Act (HIPAA) of 1996, and in accordance with.the
attached Exhibit |, Business Associate Agreement, which has been executed by
the parties and is incorporated by reference herein.

The Contractor shall manage all confidential data related to this Agreement in
accordance with the terms of Exhibit K, DHHS Information Security
Requirements, which is attached hereto and incorporated by reference herein.
The Contractor shall only analyze, review, and store Confidential Data, as
defined by Exhibit K, DHHS Information Securlty Requirements, on equipment
owned and issued by the Department.

The Contractor shall comply with all Exhibits D through H, and. J, which are
attached hereto and incorporated by reference herein.

" 11.Additional Terms

11.1.

The Contractor agrees that, to the extent future state or federal legislation or
court orders may have an impact on the Services described herein, the State -
has the right to modify Service priorities and expenditure requirements under
this Agreement so as to achieve compliance therewith. '

11.1.1. All documents, notices, press releases, research reports and other
materials prepared during or resulting from the performance of the
services of the Agreement shall include the following statement, “The
preparation of this (report, document etc.} was financed under an
Agreement with the State of New Hampshire, Department of Health and
Human Services, with funds provided in part by the State of New
Hampshire and/or such other funding sources as were available or
required, e.g., the United States Department of Health-and Human
Services.”

' _ oS
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11.1.2.

11.1.3.

11.1.4.

12. Records

All materials produced or purchased under the Agreement shall ha
prior approval from the Department before printing, productic
distribution-or use.

The Department shall retain copynght ownershlp for any and all origil
materials produced mcludrng_,,but'nol limited to:

11.1.3.1. Brochures.

11.1.3.2: Resource directories.
11.4.:8:8 Protocols or guidelines.
11.1.3.4. Posters!

11.1.3.5. Reports.

However, the Contractor shall retain owhership of its methodologi
processes, techniques, ideas, concepts, trade secrets, and know-h
embodied in the Deliverables and the Department shall not publicize

ve
n,

nal

v

S,
OW
Q)

reports or other work product to the extent such retain Contractor's name
without the Contractor's consent, except as required by applicable law.

The Department may adopt a report or other work product as its o
without requesting permission from the Contractor, and there shall

n

’be

no restrictions on transfer, distribution, or publication, provided that the

Department removes all references to the Contractor.

The Contractor shall not reproduce any materials’ produced under th
Agreement without prior written approval from the Department

12 1. The Contractor shall retain the following records for a period of five years after
final payment is made, in accordance with record retention requirements issued
by the US Department of Treasury, Office of Inspector General, which include
but are not limited to:

12.1.1.

12.1.2.

12.2. During the term of this Agreement and the period for retention here'untthe
| 72

$5-2021-0COM-28-CONSU-01-A02 Conlraclor Initials
Alvarez & Marsal Public Sector Services, LLC
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labor time cards, payrolls, and other records requested or required

Books, records, documents and other electronic or physical data - |

evidencing and reflecting all costs and other expenses incurred by

the 3

Contractor in the performance of the Contract, and all inconﬁe’recei\}ed

or collected by the Contractor.

All records must be maintained in accordance with account
procedures and practices, which sufficiently and properly reflect all sy
costs and expenses, and which are acceptable to the Department, a

ng
ch
nd

to include, without limitation, all ledgers, books, records, and original

evidence of costs such as purchase requisitions and orders, vouche

rs,

requisitions for materials, inventories, valuations of in-kind contributions,

the Department.

by
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Department, Governor's Office for Emergency Relief and Recover (GOFERR),
the United States Department of Treasury, or the Office of Management and
' Budget (OMB) and any of their designated representatives shalt have access
all reports and records maintained pursuant to the Agreement for purposes

audit, examination, excerpts and transcripts. Upon payment of the pric
limitation hereunder, the Agreement and all the obligations of the partie

hereunder (except such obligations as, by the terms of the Agreement are to be -

performed after the end of the term of this- Agreement and/or survive the
termination of the Agreement) shall terminate, provided however, that if, upon

review of the invoice the Department shall disallow any expenses claimed

the Contractor as costs hereunder the Department shall retain the right, at its

discretion, to deduct the amount of such expenses as are disallowed or
recover such sums from the Contractor.

!
i

by

to

Alvarez & Marsal Public Sector Services, LLC . Hote 5/11/2023
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State of New Hampshire
Department of State

CERTIFICATE

1, David M. Scanlan, Sccretary of State of the State of New Hampshire, do hcrcb)" certify that ALVAREZ & MARSAL PUBLIC
SECTOR SE.RVICES, LLC is a Delaware Limited Liability Company regiélcrcd to transact business in New Hampshirc on
November 01, 2019. 1 further certif); that all fees and documents required by the Secretary of State’s office have been received and

is in good standing as far as this office is concerned.

Business 1D: 830474 '
Certificate Number: 0006223247

IN TESTIMONY WHEREOF,

I hereto set my hand and cause to be afiixed
the Scal of the State of New Hampshire,
th.is 4th day of May A.D. 2023.

David M. Scanlan

Secretary of State



. DocuSign Envelope |D: 4AB4E591-2B08-4B9A-ABFE-E01BEQA143DE

SECRETARY S CERTIFICATE
- OF
ALVAREZ & MARSAL PUBLIC SECTOR SERVICES, LLC

"DATED: May 11, 2023

The undersigned; being the duly clected and incumbent Secretary of ALVAREZ &
MARSAL PUBLIC SECTOR SERVICES, LLC, a-Declaware. limited liability company (the-
“Company”), certifies that the following resolutions were duly adopted by the Managers of the
Company and have not been tepealed, revoked, rescinded in any respect, and remain in full force'

and cffect as of the date hcrcof
“

RESOLVED, that Brendan Stallard (the “Authorized Party™), a. Managing
" Director of the Company, be, and hereby is, authorized to execute and deliver on
behalf of the Company an agreement (the “Agrecment”) between the New
Hampshire Department of Health and Human Services and the Company, a draft of - '
which has been provided; and it is further

- RESOLVED, that the Authorized Party be, and individually hereby s,
authorized, empowered and directed, in the name and on behalf of the Company,
with such Authorized Party having the full authority to do and perform any and all
such acts, to take or omit to take any and all such further actions and to execute,
deliver and perform all such other and further agreements, documents, certificates,
instruments, notices, requests, statements-and communications as may be required
or as the Authorized Party may deem nccessary, advisable or proper in order to
carry out and perform the obligations of the Company under the Agreement, or any

~ document executed pursuant to or in connection with the Agreement; and it is
further '

RESOLVED, that the foregoing resolutions are intended to and do cover
any and all amendments, modifications and supplements to the Agreement at any
-time and from time to time; and it is further ;

RESOLVED, that any and all actions heretofore taken by the Authorized
Party on behalf of the Company in connection with the foregoing resolutions be,
and the same hereby are, ratified, confirmed and approved in all respects. '

1 further certify that it is understood that the State of New Hampshire will rely on-this
Certificate as evidence that the person listed above currently occupies the position indicated and -
’ that they have full authority to bind the Company in respect of the Agreement.

IN WITNESS WHEREOF, the undersigned has set his hand as of this 1 it day of May 2023.
Name: Brie Cuffe
Title: Assistant Secretary

chall — PS — Secretary’s Certificate — NH — Stallard - May 2023
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ey _ | ALVAZMA-01 . BEGEL1
RECEIRD CERTIFICATE OF LIABILITY INSURANCE D

THIS CERTIFICATE IS ISSUED AS A MATTER OF INFORMATION ONLY AND CONFERS NO RIGHTS UPON THE CERTIFICATE HOLDER. THIS
CERTIFICATE DOES NOT AFFIRMATIVELY OR NEGATIVELY. AMEND, EXTEND OR ALTER THE COVERAGE AFFORDED BY THE POLICIES
BELOW. THIS CERTIFICATE OF INSURANCE DOES NOT CONSTITUTE A CONTRACT BETWEEN THE ISSUINGINSURER(S),AUTHORIZED :
REPRESENTATIVE OR PRODUCER, AND THE CERTIFICATE HOLDER.

IMPORTANT: If the certificate holder is an ADDITIONAL INSURED, the policy(ies) must have ADDITIONAL INSURED provisions or be endorsed.
If SUBROGATION IS WAIVED, subject to the terms and conditions of the policy, certaln policies may requirg an endorsemem A statement on

this certificate does not confer rights to the cartificate halder In Heu of such endorsement(s). £
PRODUCER . | GENEACT Ellen Begun 3
85 Catior Mill Rd. Stocata e N ey, (516) 466-4200 [FAE wo(516) 4664213
Great Neck, NY 11021 | G2tk . Info@butwin.com NG
INSURER{S) AFFORDING COVERAGE : HAIC #
nsurer & : Chubb & Son, Inc.
INSURED : ] wsuzer B : Rated by Multiple Companies g 00914
. Alvarez & Marsal Public Sector Services, LLC .
55 15th Street NW, Suite 600 , IHSURERC :
Washington, DC 20005 . INSURER D :
’ INSURER E : ) *
INSURER F :
COVERAGES CERTIFICATE NUMBER: REVISION NUMBER:

THIS 1S TO CERTIFY THAT THE POLICIES OF INSURANCE LISTED BELOW HAVE BEEN ISSUED TO THE INSURED NAMED ABOVE FOR THE POLICY PERIOD
INDICATED. NOTWITHSTANDING ANY REQUIREMENT, TERM QR CONDITION OF ‘ANY CONTRACT OR OTHER DOCUMENT WITH RESPECT TO WHICH THIS
CERTIFICATE MAY BE ISSUED OR MAY PERTAIN, THE INSURANCE AFFORDED BY THE POLICIES DESCRIBED HEREIN IS SUBJECT TO ALL THE TERMS,
EXCLUSIONS AND CONDITIONS OF SUCH POLICIES. LIMITS SHOWN MAY HAVE BEEN REDUCED BY PAID CLAIMS.

E TYPE OF INSURANCE Reer by POLICY NUMBER DR Lt | (DO LTS
A | X | coMMERGIAL GENERAL LIABILITY EACH OCCURRENGE ) 1,000,000
| cLamsamoe [ X ] oceur x| |sss46225 © | anzi2023 | 6112024 | DAMAGETORENTED o 1 1,600,000
- MED EXP (Any one persom) 1§ 10,000
- : PERSONAL & ADVINJURY | § 1,000,000
| GEN'L AGGREGATE LIMIT APPLIES PER: " | BEMERAL AGGREGATE s 2,000,000
| X | Poucy P LS PRODUCTS - COMP/OP AGG | § Included
OTHER: Employ Benefits - s 1,000,000
A | automoiLE LABILITY : . - | GOMEINEDSINGUEMIT | ¢ 1,000,000
ANY AUTO 73535272 4/12/2023 | 6/1/2023 | BODILY INJURY (Perperson) | $ -
omen o [ sGrEpuLED ; :
L | Autosonwy, agTos ; ! BODILY INJURY (Per sccident}| §
PROPERTY DAMAGE
| X | SRS ony ROPGRERS : _ {Per secdany s
: $
A | X |umsrertauas | X | ocour EACH OCCURRENCE 5 22,000,000
EXCESS LIAB CLAIMS-MADE 79847592 - 411212023 | 6112024 | - cceaTe : 22,000,000
oed | X [retenmions 10,000 "
PER oTH
B lponemsconmauon X (e | 155 _
Y PROPRIETORPARTHERIEXECUTIVE | [12wBaBsUSL 61112023 | 6M/2028 [ op o acoment . . 1,000,000
8“"“" ﬁ P‘EF E.L. DISEASE . EA EMPLOYEH § 1,000,000
Il yes. describe u 1,000,000
DL AIPTION OF OPERATIONS below E.L, DISEASE - POLICY LIMIT | § ot

DESCRIPTION OF OPERATIONS ! LOCATIONS | VEHICLES [ACORD 101, Additional Remarks Schedule, may be attachad if more space s required}

]

CERTIFICATE HOLDER CANCELLATION

SHOULD ANY OF THE ABOVE DESCRIBED POLICIES BE CANCELLED BEFORE
: THE EXPIRATION DATE THEREOF, NOTICE WILL BE DELWVERED IN
The State of New Hampshire ) ACCORDANCE WITH THE POLICY PROVISIONS.

Department of Health & Human Services ;

129 Pleasant Stroot .
Concord, NH 03301-3857 AUTHORIZED REPRESENTATIVE

, i & 3]
ACORD 25 (2016/03} ©1988-2015 ACORD CORPORATION. All rights reserved.
) The ACORD name and logo are registered marks of ACORD
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STATE OF NEW HAMPSH[RE :
DEPARTM!LNT OF HEALTH AND HUMAN SERV]CES
OFF!CE OF THE COMM!SSIONER

129 PLEASANT STREET, CONCORD, NH 03301.3857
: 603-271-9200  1-800-852-3345 Ext. 9200
Fax: 603.271-4912 TDD Access: 1-800-735-2964 www.dhhs.nh.gov

/4

Lori A. Shibinette
Commissioner

Lori A. Weaver
Deputy Commissioner

October 13, 2021

His Excellency, Governor Christopher T, Sununu
and the Honorable Councn :
State House
Concord ‘New Hampshlre 03301
REQUESTED ACTION

Authorize the Department of Health and Muman Services, Office of the Commissioner, to
amend an existing contracl with Alvarez & Marsal Public Sector Services, LLC (VC#333545-
P001), Washington, DC, for consultation services to support long-term strategic efforts designed
to improve the quality of services delivered to Siate citizens and increase operational efficiencies, .
with no change to the price limitation of $13,820,000 and no change to the contract completion
" date of June 30, 2023, effective upon Governor and Council approval. 50% Federal Funds 50%
General Funds

; The original contracl was approved by Governor and Council on June 16, 2021, tabted
item #7A.

Funds are available in State Fiscal Years 2022 and 2023 wilh the authorlty to adjust
‘budget line items within the price limitation and encumbrances between slate fiscal years through
* the Budget Office, if needed and justified.

05-95-47-470010-7937 HEALTH AND SOCIAL SERVICES HEALTH AND HUMAN SVCS
DEPT OF HHS: OFC MEDICAID SERVICES; DIVISION OF MEDICAID SERVICES MEDICAID.
ADMINISTRATION

State . . Increased :
Fiscal | ploint | ClssTitle | yiibe | idger | (Decreasea) Féi‘ﬁ;i?
2022 | 102-500731 C‘;’:gg‘gﬁ;‘” 47000021 | $6.:910.000 | 0| $6.910,000
2023 | 102-500731 C‘;’;ggcéjém | 47000021 | $6:910.000 0, 55-?10-000'
'- Total [ $13,820,000 $0 | $13,820,000

' EXPLANATION

The purpose of this requesl is to add enhanced |nforrnal|0n prolectlon provus:ons to the
_existing agreement, Under the current agreement, A&M Public Sector Services is required to
support the Depanment with five (5) different strategic initiatives; which includes assisting with
the development and execution of a fong-term pfocurement strategy to replace the current legacy
Medicaid Management Information (MMIS) system. The Department recently learned that A&M

The Department of Heallh and Human Services’ Mission ix to join communities and families
in providing opportunitics for citizens lo achieve health and independence.



. DocuSign Envelope 1D: B48FCDIE-50FF-4169-8686-2BOEEF899BEN

His Excelléncy, Governor Christopher T. Sununu, I
and the Honorable Council )
Page 20of 2

" Public Sector Services' parent company has indirect control of a significant interest in the general
partner of A&M Capital, which has a private equity investment in-Client Network Services (CNSI).
_ CNSl is a company that offers products and services in the health and human services field and
* is engaging with the Medicaid agencies in other states across the country.

This amendment,esta'blishes an information screen between A&M Public Sector Services
employees working on the current contract and its parent company ‘and other affiliates and
subsidiaries to ensure no information is shared relative to the MMIS reprocurement work in order

to protect the interests of the State. This amendment includes a provision that allows the °

Department to recoup funds or withhold payment in the event the terms of the amendment are

violated. This amendment is being requested in advance of any potential conflict of interest.

Further, this amendment adds a clause to ensure the information screen protections survive for
a period of three years after the contract completion date.

As referenced in ‘Exhibit A, Revisions to Standard Agreement Provisions of the ongtna!
contract, the parties have the option to extend the agreement for up to two (2) additional years,
contingent upon satisfactory delivery of services, available funding, agreement of the parties and
Governor and Council approval. The Department is not exercising its option to renew at this time.

Should the Governor and Council not authorize this request, the Depariment would plan
a subsequent amendment to remove the MMIS work stream from the contract. A&M Public Sector
Services has two primary individuals assigned to this project containing the project management
expertise and the specific knowledge of the Medicaid systems providing the state with unique
insights necessary to.streamline the process of creating a comprehensive strategy and
~ procureément process. This would directly impact the project management resources needed 1o
move the five (5) year modular re-procurement effort to replace the MMIS.  Additionally, these
. services are an integral part of the strategy to.mainiain compliance with Centers for Medicare and
Medicaid Services requirements for cerification and federal financial participation. Ultimately if
this amendment is nol approved it would delay the efforts to replace the existing solution by up to
one year which would have downstream impacts to the timefine of extending the procurement
timeframe by at least an additional year to accommodate a procurement of another contract for
-these services and put the State in jeopardy of losing federal financial participation based on
certification requirements in the amount of $6 million dollars per year mlnlmum

" Area served: Stale\mde _
Squfce of Funds: CFDA #93.778, FAIN # 2105NH5ADM-

‘Respectfully submitted,

Ooculigned by:
ACAADO04 125470,

~Lori A, Shibinette.

Commissioner
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‘State of New Hampshire
Department of Health and Human Services
Amendment #1 E

This Amendment to the Slrategic, Vision &'Ope-ralional Efficiencies contract is by and between the State
of New Hampshire, Department of Health and Human Services ("State” or "Department”) and Alvarez &
Marsal Public Sector Services, LLC ("the Contractor”}. ~ '

WHEREAS, puréu,ant to an agreement (the "Contracl') approved by the Governor and Executive Council
on June 16, 2021, (Tabtéd Item #7), the Contractor agreed to perform certain’ services based upon the
terms and conditions specified in the Contract and in consideration of certain sums specified; and

WHEREAS, pursuant to Form P-37, General Provisions, Paragraph 17, the Contract may be amended
upon written agreement of the parties and approval from the Governor and Executive Council; and - ‘

" 'WHEREAS, the parties agree to modify the scope of services to support continued deliv’ery of these
services and 10 address cerain disclosures; and

NOW THEREFORE, in consideration of the foregoing and the mutual covenants and conditions contained
in the Contract and set forth herein, the parties hereto agree 1o amend as follows: '

1. Modify Form P-37, General Provisions, by adding Subparagraph 3.4, Effective Date/Completion -
- of Services, as follows: . ' : i

The terms and respective obligations of the Contractor and Depértment stipulated: in Exhibit B-1,
Additional Scope of Services, shall survive the Completion Date included in Block 1.7, for a period .
of three (3) years. ' '

2. Add Exhibit B-1 Additional Scope of Services, which is attached ‘hereto and incorporated by
reference herein, ' . )

D3
$5.2021-0COM-28-CONSU-01-A01 - Alvarez & Marsal Public Sector Services, LLC Conlractor Initials E—
"A-S-1.0 Page1ol3 - Date 2 12./2021
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All terms and conditions of the Contract not modified by this Amendment remain in full force and effect.
This Amendment shali be effective upon the date of Governor and Executive Council approval.

IN WITNESS WHEREOF, the parties have set their hands'as of the date wiritten belbw,

State of New Hampshire
~ Department of Health and Human Services

- _ D .
10/12/2021 | l oni O, We.
Date Name: Lori A; Weaver

Title: Deputy Commissioner

Alvarez & Marsal Public Sector Services, LLC

D&US-TAOG b;'r
10/12/2021 ‘ .
Ll LT 12 0 P
Date ; ~ Name: Wanda Selfer .
' ) Title: Managing Director
$5-2021-0COM-28-CONSU-D1-AD1  Alvarez & Marsa!l Public Sector Services, LLC

A-S-1.0 i Page 2 of 3
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(.
The preceding Amendment, havung been reviewed by | thas office, is approved as to form, subslance, and
. execution.
OFFICE OF THE ATTORNEY GENERAL
E . Pocuﬂnmdh‘r.
10/13/2021 ; _ Taddpmionn BndhoneTove

Title:  artorney

| hereby certify that the forego:ng Amendment was approved by the Governor and Executive Council of
- the State of New Hampshlre atthe Meetnng on: (date of meetung)

OFFICE OF THE SECRETARY OF STATE

. Date E - . Name:
Title:

§5-2021-0COM-28-CONSU-01-A01 Alvarez & Marsal Public Sector Services, LLC
A-5-1.0 ' Page 3 of 3
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New Hampshire Department of Health and Human Services
Strategic Vision and Operational Efficiencies
EXHIBIT B-1 - Additional Scope of Services 3

1. PURPOSE

. 1.1.Whereas, Alvarez & Marsal Public Sector Services, LLC (*A&M Public Sector”),
and the State of New Hampshire, Department of Health and Human Services
(Department) entered into an agreement (Agreement) approved by the Governor
and Executive Council on June 16, 2021;

1.2.Whereas, A&M Public Sector, is wholly owned by Alvarez & Marsal Holdlngs LLC

(*A&M Holdings”). A&M Public Sector and other A&M Holdings subsidiaries

constitute the ‘global consulting firm known as ‘Alvarez & Marsal' (“A&M

- Consulting”). .Bryan P. Marsal and Antonio C. Alvarez Il comprise the Board of

Managers of A&M Holdings and are two of the three Board of Managers of A&M

Public Sector. Alvarez & Marsal Inc. {*A&M Inc.”), an entity controlled by Messrs.
Marsal and Alvarez, is the majority owner of A&M Holdings;

1.3.Whereas, Mr. Marsal and Mr. Alvarez, together with A&M Inc_, indirectly controla
significant interest in the. general partner of A&M Capital, a private equity
investment firm (affiliated with A&M Holdings through its common control) that
manages various funds (collectively, the "A&M Capital. Funds Y

1.4.Whereas, certain A&M Consulting employees have invested in limited partnershlp
interests in the A&M Capital Funds and, indirectly, their general. partners and,
" ‘Alvarez & Marsal Holdings through its professional service provider affiliates
provide services to the A&M Capital Funds and their investees. The mvestments
_of the A&GM Caplta! Funds are private equity investments in companles

1.5.Whereas, one private equity investment of the A&M Capital Funds is Client
Network Services, Inc. (*CNSI") which offers products and services in the Health
and Human Servuces (“HHS") field and.is engagmg with the Medicaid agencies in_
mulliple states,; '

1.6. Whereas, A&M Public Sector, pursuant to the Agreement, agreed to, among other:
.things, provide consulting services to the Department in connection with its
replacement of the current legacy Medicaid Management Information System
(MMIS) with a modern modular system, which includes supporting the
Department's . development of the architecture, standards, and procurement
strategy for the new MMIS, assisting with the development of solicitations. and
advance planning documents (APD), assisting with the management of projects
mdlwdually and as an enterprise, leading the development .of an overall"
management ‘and governance structure of the new MMIS, and leading the
research of applicable APD odpporunities for federal funding .and the
communications of APDs to the Centers for Medicare & Medicaid Services for
approval; and '

Whereas, it is the Department's and A&M Public Sector's intention that any
" solicitations issued by the Department are devoid of any terms or content that
could provide an unfair advantage to a potential vendor. To that end, the Parties
agree to establish adequate control measures as further described hereiC’ a)

§5-2021-0COM-28-CONSU-01-A01 " Avarez & Marsal Public Sector Services, LLC Contractor Initials

PR 10/12/2021
B-1.0 Page 1013 ate
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New Hampshire Department of Health and Human Services
Strategic Vision and Operational Efficiencies

EXHIBIT B-1 — Additional Scope of Servaces

\

address any conflict of interest or perceived conflict of 'interest with respect to A&M
Public Sector's involvement in - the architecture redesign and the future
procurement of a new MMIS, and all other services provided under the
Agreement, as CNSI may respond to future MMIS solicitations issued by the
Department and (b) ensure A&M is in a position to provide the Department with
unbiased and impartial advice, assistance, or support, under this Agreement.

2. INFORMATION SCREEN

2.1.A&M Public Sector shall ensure that all information related to the services
_ provided under the Agreement is treated as confidential and shall not provide
. - access to this information to any employees of A&M Consulting, other than the -
- A&M Public Seétor employees working on this engagement, unless approved by
the Department. A&M Public Sector shall not share any information relating to
the services provided to the Department with A&M Consulting’s or A&M Capital's
representalives or any other affiliates or subsidiaries (other than the A&M Public
-+ Sector employéees working on this. engagement), and CNSI unless approved by
the Department. To achieve this end A&M Public Sector shall:

2.1.1. Establish an “information screen” between the ASM Public Sector
employees who have any participation, now or in the future, with the
Agreement and those individuals within A&M Consulting who provude services
to CNSI or to A&M Capital as it relates to CNSI;

Y- 1 2. Ensure any future staffing of personne! involved in performing the services
required under the Agreement does not include any individual who is listed -
within'the information screen who has been part of any engagement to serve

. CNSI;

: 2 1.3. Obtain signed acknowledgements from A&M Public Sector personnel
involved in the performance of the Agreement that recognize the information
.screen is in place and that no form of communication is permitted between
\ : ' these two groups conceming the Agreement or work performed thereunder.
Signed acknowledgements shall be provided to the Department within 10
days following a written request to A&M Public Sector.

2.1.4. A&M Public Sector shall provide the Department with objective and |mpart|al
advice, assistance, or support, under this Agreement.

2.1.5. In the event A&M Public Sector violates the terms of Exhibit B-1, the -
Department may withhold future payments and/or recoup funds already paid
to the extent of the monetary and non monetary damages caused.

3 Recusal

3.1.A&M Public Sector shall in an abundance of caution, recuse itself from any
activities related directly to CNSI's participation in the Department’s solicitations
and/or contracts, such as evaluating' CNSI's responses to RFP's or engaging in
oversight for projects that involve CNSI. A&M and the Department agreﬂat it

55-2021.0COM-28-CONSU-01-AD1 Alvarez & Marsal Public Sector Servicas, LLC Contraclor Initlals

10/12/2021
- B-1.0 Page 2 of 3 als '
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New Hampshlre Department of Health and Human Servuces _
Strateglc Vision'and Operational Efficiencies
EXHIBIT B-1 — Addltlonal Scope of Services

shall not be.necessary for A&M 1o recuse itself from assisting with the .

- development of the Department's architecture, standards, and "procurement
strategy simply because CNS| may participate in future solicitations so long as
A&M conlinues to abide with the information screening procedures described in
Section 2 above.

4. Acknowledgement

4.1.The Department acknowledges the connections described above between A&M
Public Sector and CNSI and seeks for A&M Public Sector to proceed with the
services under the Agreement notwithstanding such connections, provided that
A&M Public’ Sector successfully implements and maintains the information
screening and recusal procedures described in Exhibit B-1. Subject to A&M
Public Sector complying with such procedures, the Department hereby waives
any and all conflicts of interest that may exist.or arise associated with A&M'’s
connections, as disclosed, to CNS! and the services that A&M Public Sector is
providing to the Department with respect to the MMIS workstream(s). For the
avoidance of doubt, this provision does not apply to workstreams unrelated to
MMIS as it has not been contemplated by the parties that CNS! would have any

. connection to such workstreams. If such connections do arise then the parties
will meet and address at that tnme :

= i E - ¥ ' . 4] 1
© §8-2021-OCOM-28-CONSU-01-A01 Alvarez & Marsal Public Sector Services, LLC Contraclor Inltials L %

J 10/12/2021
8-1.0 . Page 3ol 3 ale
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STATE OF NEW HAMPSHIRE |
DEPARTMENT OF HEALTH AND HUMAN SERVICES
" OFFICE OF THE COMMISSIONER
129 PLEASANT STREET, CONCORD, NH 03301-3857

Lorl A. Shiblnette 601.171.9200 1.800-852.3345 Ext. 9100 )
‘Commintoner Fax: 601-171.4912 TOD Aceess: 1-800-735-2064  www.dhhinh.gov

Lorl A \Yeaver
Deputy Commissioner

May 26, 2021

His Excellancy, Govemnor Christopher T. Sununu
~and the Honorable Council
_State House :
Concord, New Hampshire 03301 ; g

REQUESTED ACTION

Authorize the Department of Health and Human Services, Office of the Commissioner, to
enter intlo a Sole Source conlract with Alvarez & Marsal Public Sector Services, LLC
(VC#333545:P001), Washington,- DC in the amount of $13,820,000 for consultation services to
support long-term strategic efforls designed to improve the quality of senvicas dalivered to State
citizens and increase operational éfficiencies, with the option o renew for up to two (2) additional
years, sffective July 1, 2021, or upon Governor and Council approval, whichever is later, through
June 30, 2023. 50% Faderal Funds. 50% General Funds..

. " Funds are antlcupated to be available in State Fiscal Years 2022 and 2023 upon the
availability and conlinued appropriation of funds in the future operaling budget, with the authority
to adjust budget line items within the price limilation and encumbrances batween slale fiscal years
through the Budge! Office, ‘if needed and justified.

05- 95—47-470010 7937 HEALTH. AND SOCIAL SERVICES, HEALTH AND HUMAN SVCS.
DEPT OF HHS: OFC MEDICAID SERVICES; DIVISION OF MEDICAID SERVICES; MEDICAID
ADMINISTRATION -

Flsg?t‘:"oar - 3:33;: Class Title Job Number |  Total Amount
2022 102-500731 Contracts for Prog Sve | 47000021 _ $6,910,000
2023 - | 102-500731 Contracts for Prog Sve | 47000021 -$6,910,000
' TOTAL $13:820,000

EXPLANATION

- This request is Sole -Source because Alvarez and Marsal Public. Sector Services
{Conlractor) previously conducted a strategic assessment of the Department’s operations that
idenlified programmalic improvements designed to increase operational efficiency and
_eflectiveness. The Conlractor also assessed opportunities to improve the delivery of services
during and after the COVID-19 pandemic. Based on the prior work performed, the Contractor
made recommendations to 1he Depariment for syslem enhancements which the Deperiment -
intends o pursue through this contract. The Contractor is uniquely qualifi ied to continue working
with the Depariment through this agreement to implement high-value solutions within the
necessary timeframes given the work previously performed. Further, the Contractor is a leading

The Department of fealth.and Humou Services” Mission (g 1o join communitics and families
in providing opportunilics for citizveny to'achicue heolth ond independence.
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His Excellency, Gavemor Chnslophef T. Sununu
.. 8ngd the Honoratde Council . \
Page 2 o! 3 .

global professionat servnces firm that specializes in identifying and ass:snng organizations with
the implamentation of meaningful, cost-saving, and service enhancing recommendations.

The putpose of this reques! Is lo anler inlo a new contract to support new and continue

to supporl ongoing initialives slarted under an existing contract that will expire June 30, 2021.
The Contractor will act as a strategic partner to support short and long-term initiatives with the
planning and |mplemenlauon of stralegic initiatives that include:

Critical Time lntorventlon Program (CTI) The Contraclor will prowde the Dapartment
wilh direct technical assislance and consulling services to stand up e CTI program
designad to lower hospital readmission rates, decrease hospltal readmission costs to the“
State, and better address communily needs. .

 Institutions for Mental Disease (IMD) Walver: The Contractor will clossly supporl the

Department In developing, writing, and submilting'an IMD Waiver for Federa!l approval.
The Conlractor's expertise and specialized knowledge will ensure the IMD Waiver
increases diversion from hospilal emergency depariments lowards communily cere;
decreases lhe average length of stay at New Hampshire Hospilal; enhances the
reimbursemant rale for services al New Hampshire Hospital; end increases the number
of options available for slap down care once in-patignt lreatment is no Ionger medically

appropriate. .

Developmental Disabilities Redesign:. The Conlraclor will assist the Depar'lmer]l with.
redesigning the developmental disabilities service system in New Hampshire. The goal

" of the redesign effort is to increase the Deparment's operatlional capacity and improve N

service and system access lo recipients. This will be achieved by. redesigning the
§1915(c) Developmental' Disabllity Waiver struclure into a tiered waiver structure;
informing a -revised Developmental Disabilily . waiver rate methodology; scoplng
requnremenls for 8 new information technology management system to align operalrons
with waiver and rate redemgn and bmldmg in-state capacily for individuals receiving
intensive trealment services.

Medicaid Managemant Information System (MMIS) Modernization: The Contractor
will work In concert with the Bureau of Information Services lo replace the current legacy
MMIS with 8 modemized and modular system that is certified by the Centers for Medicare
and Medicaid Services. This-includes assisting.in the development and execution of a
long-term procurement stratagy and providing project management support to ensure new -
systems are success!ully implemented.. .

Organizational Change Management: The Conlraclor shall review the Departmenls '
organizational siructure and make recommendations to Department leadership lo improve
the operations of the Department. This review will include assisling with the establishment
of performance measures by operational area to allow managemenl to measure internat
performance. The Conlractor will support Department leadership with implementing
organizational changes and developing, mplemenlmg and refining an mtegralad change
managemen! communication plan.-

As raferenced in Exhibit A, Revisions to Standard Agreament Provisions, of the allached

contract, the parties have the oplion to extend the agreement for up two (2) additional years,
contingent upon satisfactory delivery of services, avaliable funding, agreement of the parties and

Governor and Council approval.

r
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His Excatlency, Governor Chdstophars T. Sununu
and tha Honorable Council:
_Page 3of3

AT

_* Should the Governor and Council not authorize this raquest the Department will be unable
to implement the high-velue aforementioned initiatives that are anticipaled to improve the State’s
service delivery system, improve the effectiveness of operations, and decrease long-term costs.

Area served: Statewide " ;
* Source of Funds: CFDA #93.778, FAIN # 2105NHSADM
Respectiully submitted,

. Lori A. Shibinette
Commissioner



DocuSign Envelope (D; 848FCD3E-50FF-4169-5886-2BDEEF899BE 1
DocuSign Envelope 1D; 1EDF204D-AAS8-4601-838C-0CBEG1388BF0 - )
. FORM NUMBER P-37 (version 12/11/2019)

Subject:_Strategic Vision and Operational Efficiencies

Noiige: This agreement and all of its attachments shall become. public upon submission 10 Governorand
Execulive Council for apprmral Any information that is private, confidential or proprictary must
be clearly identified to the agency and ogreed to in wriling prior (o signing the contract.

: AGREEMENT
_f The State of New Hampshire and the Contractor hereby mutually Aagree as follows
_ . . GENERAL PROVISIONS ’

' 1. IDENTIFICATION. ; :
1.1 Siaic Agency Nome : 1.2 State Agency Address
New Hampshire Department of Health and Human Sérvicéq 129 Picasant Sirect

Concord, NH 031301-3857
1.3 Coniractor Name B, 1.4 Contractor Address
ALAVAREZ & MARSAL PUBLIC SECTOR Metropolitan Square, 655.15th Street, NW, Suite 600
SERVICES, LLC T .| Washington, DC 20005 ‘
1.5 Contractor Phone 1.6 Account N‘umb;:r 1.7 Comptetion Date 1.8 Price Limilalion
Number’ ' 3 o i

. TBD ' }une 30, 2023 $13,820,000.00
(605) 295.2591 '
1.9 Conracting Officer for State Agency i 1.10 Stale Agcncy Tclcphom Number
Nathan D. White, Director ' . _ (603) 27!-9631 - c
1.1 Contracior Signature : 1.12 Name and Title of Comracaor Signatory

Decssigned by: . - wWanda Seﬂer
Mﬂf\, . -+ DaeS/28/72021 Managing Director

“Slalc Agency Signatuse 3 1.14 Name and Title of Siate Agcncy Signatory
Boculighes by: L. BOE N LOri A, weaver .
.JC“"' a. Wearver . Date: 5/28/2021 Deputy Commi ss1 aner

¥1he N_H. Dcparument of Administration, Division of Personnel (if applicable)

By: . i Director, On:

1.16 Approval by the Attorncy General (Form, Subsgnncc.nnd Exccution) (if applicable) -
Docwiigned br:
On: 5/28/2021

Takluming Laklmatona

117 Approval by the Govérnor.and Executive Council (if applicable) -

G&C hem number; ) : C G&EC Meeting Date:

. | . .
Page 1 of 4 e l“é_/
; - Contractor Initials ‘\— '
S7Z87IVIL,

Date
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2. SERVICES TO BE PERFORMED. The Siate of New
" Hampshire, acting through the agency identified in black 1.)
“(“Siowe™), engoges contractor identified in  block 1.3
{*Contraclor™) 1o perform, and the Contracior shall perform, the
work or sale of poods, or both, identified and more panticularly

deseribed in the ottached EAHIBIT B which is incorporated -

herein b, rel'crcncc( -Seevices™).

3. EFFECTIVE DATE/COMPLETION OF SER\’ICES
3.1 Nowwilhstanding any provision of this Agreemenl to. the
contrary, and subject 10 the 2pproval of the Governor and

Executive Council of the Siate of New Hnmpshnre if applicabte,’

this Agreement, and ol obligations of the partics hereunder, shall
become effective on the date the Governor and Executive
Council epprove this Agreement as indicated in block'1.17,
unless no such approval is required, in which case the Agreement
shall become effective on the date the Agreement is signed by
. the State Agency as shown in block 1:43 (“Effective Date™).

3.2 f the Coniraétor- commences the Services prior to the

Effective Date, abl Services performed by the Contracior prior to -

- the Effeclive Date shall be performed at the sole risk of the
Contractor, and in the event that this Agreement does not become
effective, e Siate-shall have. no liability to 1he Contraclor,
including withoul limitation, any obligation to pay the
Coniracior for .any costs incurred . or Services performed.

_ Contraclor must complete all Services by the Camplction Daie
specified in block 1.7. )

4. CO\!DIT[O‘ML NATURE OF AGREEMENT.

Notwithstanding any provision of -this Agreement to the
contrary, !l obligations of the Swatc hereunder, inéluding,
" withoul limitation, the continuance of payments- hercunder, arc
contingenl upon the availability and continuéd appropriation of
funds afTecied by any state or federal legislative or executive
action that reduces, eliminates’ or otherwise modifies the
appropridlion or availability of funding for this Agrccmcnl and

- the Seope for Services provided in EXHIBIT B, in whole or-in

part. 1n no cvenl shall the Sialc be liable foi any payments
hereunder in excess of, such available appropriated funds, In the
_ event of 8 reduction or termination of eppropriated funds, the

" State shall have the right to withhold paymeni uniil such funds
. become available, if ever, and shall have the right to reduce or
1ermingte the Scmccs under this Agreement 1mmcdmacly upon
giving the Contractor noticc of such reduction or termination.
The Siate shall not be required to transler funds from any other
account or source 1o the Account identified in block 1.6 in the
cvent funds in that Account orc reduced or unavaiiable.

5. CONTRACT PRICI-:JPRICE LIM ITA'I onN/
PAYMENT

5.1 The contract price, method ofpayrncnl and terms of p1ymcm o

arc identified ond more paniculorly described in E)\HIBII C
which is incorporated hercin by reference.

5.2 The payment by the State of the coniract price shall be the

only and the complete reimbursement 1o the Contractor for all
expenscs, of whalcver nature incurred by the Contractor in the
pcrformance hereof, and shall be the only and the complclc

Pugc2 of 4

compensation 10 the Contracior for the Services. The State shajt
haveno liability 10 the Contractor other than the contract price.
5.3 The State reserves the right o.offset from any amounts
otherwise payable lo the Contractor under this' Agreement those
liquidated amount< required or pcrrmucd by N.H. RSA 80:7
through RSA 80: 7.¢ or any oiher prov:snon of law.

" 5.4 Noiwithstandiny any pravision in.this Agrcerricnl 10 the

contrary, and notwithstanding unexpected circumstances, in no

~ event shall the 1otal of all payments authorized, or aciually made

hereunder; exceed the Price Limitation set forth in block |.8."

[ AP
6. COMPLIANCE BY CONTRACTOR WITH LAWS
AND RECULATIONS/ EQUAL: EMPLO\’MP_N
OPPORTUNITY.
6.1 In connection with the performance of the Services, .the
Contractor shall comply with all applicable statutes, laws,
regulations, and orders of federal, state, county or municipal
suthorities which impose any obligation or. duty upon the
Contractor, including, but not limited 10, ivil rights and cquai
Cmploymem oppartunity laws. 1n addition, if this Agreement is

funded in any pan by monics of the United Siates, the Contracior -

shall comply with all federal’ executive orders, rules, rcgulnuons
and statuies, and with apy rules, regulations and g guidelines ag the
Siaie or the United Siates issue 10 implement these regulations.

The Contractor shall also comply with all ppplicable iniclicctual

propeny laws.

6.2 During the 1erm of this Agreement, thc Comrnclor shall not
discriminale against employces or apphcnnn for employmeni
because of race, color, rclngnon creed, age, scx, handicap, sexual
arientation, or nauonal orngm and will 1ake 1mrmanvc action 1o
prevent such discriminaiion.

6.3. The Contractor agrees 1o permit the State or United States
access 1o any of the Conteactor’s beoks, records ond nctounts for
the purpose o!‘nxccnammg, compliance with all rutes, rcgulnuom

and ‘orders, and the covenants, lerms nnd condmom of his

Agrecment,

T PERSON\EL
7.1 The Conlractor shall at its own expense provide all personnel
necessary 10 pcrf'orm the Services. The Contraclor warrams that

all personne) engaged in the Services shalt be qualified to

perform the Services, and shall be properly licensed and
otherwise nuthorized 10 do <o under, all applicable laws.

7.2 Unless otherwisc authorized in wrmng, during the term of
this Agreement, and for a period of 'six (6) months afler the
Completion Dae in block 1.7, the Contracior sholl nol hire, and- - -

shall not permit any subcaniractor or olher person, firm' or
corporation with whom il is engaged in 3 combined effont 10

perform the Services (o hire, any person whoisa Stale employce

or official, who is matérinlly involved in the procurement,
administration or performance of this  Agreement.  This
provision shall survive lermination of this Agreement.

" 2.3 The Contracting Officer specified in block 1.9, or his or her

successer, shall be the State’s representative. Inthe event of any’

" dispute concerning the interpretation of this Agreement, the

Contracting Officer's decision shall be finnl for the Siate.

Daie

M - ’ ¥ ) -
Contractor [nitials L 2‘% :
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submil 10 the Sta!e 2 Tronsition Plan for scrvices under lhc
8. EVENT OF DEFAULTIREMEDIES : : Agrccmcnl
8.1 Any ont or more of the following acts or omissions of ‘the
Contracior shall constitute on event of default hereunder ("Evcnl 10. D»\TNACCESSICONFI DENTIALIT\’I

of Defaull™); . PRESERVATION. _ _

T 8.1 failure to. pcrfcmn the Services satisfactorily or on 10.1 As used in this Agreement, the word “daja™ shall mean all
schédule; information and things developed or abtained during the
8.1.2 failure to submit any repon required hcrcundcr and/or " performance of, or acquired or devetoped by reason of. this
8.1.3 failure to perform any other covenan, term of condmon ol Agreement, including, bt npt fimited to, all studies, reports,
this Agreemeni. . files, formulae, SurvVeys, maps, charts, sound rccord-ng< video
8.2 Upon the occurrenice of any Event of Default, the State may rccordmgs pictorial reproductions, drawings, .analyses, graphic
take any one, or more, or all, oflthe following actions: representations, compulcr programs, _compuier prinlouls, notes,
8.2.1 give the Contracior a'written notice speeifying the Event of - lesters, memoranda, papers, and documenis, sl wheihier
Delault and requiring it 10 be remedicd within, in the abscace of ﬁmshcd or unﬁnuhcd
o greater or lesser specification of time, thiny (30) days from'the " 10.2 Al dota and tay propenty which has been received from
datc of the notice; and il the Event of Defauh is not umelyr cured, the Stae or purchnsed-with funds provided lor that purpose
terminate-this Agreement, effective two (2) days afler g LI\'InL the under this Agréement, shiall be the propeny of the State, and
Coniractor notice of 1ermination; .+ shall be retusned 1o the Siate upon demand or upon termination
8.2.2 give the Conlracior a wrilten notice spccul'ylng the Eventof of this Agreement.for any reason.
Defauh and suspending all paymenis to be made under this - 10.3 Confidentiality of dita shall be governed by N.H..RSA
Agreement and ‘ordering thatl the portion of ihe coniract price . chaplcr 91-A or other cxisting faw. Disclosure of, data-requires
which would otherwise accrue 1o the Contractor during the - pnor wrilien approvai of the State,

period rom the date of such nolice untit such time as the State - S i
determines that the Contractor has cured the Evcnt of Default + 1. CONTR.-\CTOR SRELA’ I{ON TO THE STATE. Inthe | -,

shall neverbe paid 10 the Contracior; - performance of this Agreement the Contraclor is in all respects .
8.2.3 give the Coniractor o wrilién notice specifying the Eveatof . an independent comraclor, ond is neither an agenl nor ‘an
"Default and set off sgainst any othier abligations the State may ~ ~employee of the State. Neither the Contractor nor any of its .
owe to the Contractor any damages the Siate suffers by reason of officers, employees, agenis or members shall have authority 10
any Event of Defloult; andfor - bind the State or receive any benelils, workers' compensation or
8.2.4 give the Contracior a written notice specifying the Event of other emoluments provided by Lhe State to its employces.

Dcfouly, treal the Agreemenl as breached, terminalc the . :
Agrcement and pur:ucanyoFmrcmcd1csn|lnwormcqun) or ' 12. ASSIGNMENT/DELEGATION/SUBCONTRACTS.

both. - . ¥ 12.1 The Coniractor shall not assign; or otherwise transfer any
8.3. No failure by the Siatc 10 enforce any provmom hereof afier -_inierest in this Agreement without the prior written notice, which
any Event of Defdult shatl be deemed a waiver of its rights with shall be provided 10 the Statc at least fificen (15) days prior to
regard 10, that Event of Defsult, or any -subscquent Event of the assignment, and a wrilten consent of the State. Fdr'purpmcs
Default. No express failure to enforce any Event of Default shal) -of this’ paragraph. a Change of Control . shall constilute
" be deemed o waiver of the right of the Siate 10 enforcc cach and assignment.” “"Change of Control” means™ (n) mcrgcr
all ol'lhc provisions hereof upon any further or olhcr Event of consolidation, or a iransaciion or 'tcnc< of reldted iransaciions in-
Dcrauh on the pan of the Contractor. L .. which a third party, together with its affilintes, becomes the
. : direct or indirect owner of ﬁﬁy percent (50%) or more of the
9. TERMINATION. ’ ' voting shares or similar equity interests, or combined voting
9.1 -Nolwithstanding paragraph 8, the Stalc may, at its sole power of the Contractor, or (b) the sale of all or substantially ail
discretion, 1erminate the Agreement for any réason, in whole or ] of the agseis of the Contracior.
in part, by thiny (30).days written notice to the Contracior thal 12.2 Nonc of the Services shall. be sub-conlrnclcd by lhc
the Statc is exercising its option 10 Ierminate the Agecement. Contractor withoul prior written notice and consent of the State.
9.2 In the event of an early termination of this Agreement for The Staie is entitled 10 copies of all subcontracts and assignmen -
any rcason other than the complelion af the Services, the -~ agreements and shall not be bound by any provisions contained
Contractor shall, at ahe State’s discretion, deliver 10 the in a subcontract or an assugnmcnl agrecment 1o wh:ch iis notn
- Contracting Officer, not later than fifteen {15) days afler the date p:my
of termination, & report ("Termination Repon”) describin;, in ) B
detail all Services performed, and the coniract price carned, 1o - |3. INDEMNIFICATION. Unless otherwise exempied by law,
and including the daie orlcrmmanoa The form, subject maiter, ‘the Contracior shall indemnify and hold harmless the Stare, its
conienl, and pumbcr of copies of the Terminalion Report shall officers and employees, from and against any and oll claims,
be identical 1o those of any Finat Report described in the attached “ligbilitics ond costs for ony personal injury or property damages,
EXHIBIT B. [n addition, a1 the State’s discretion, the Contractor patent or copyright infringemeni, or other claims asserted against
shali, within 15 days of notice of carly termination, develop and the State, its officers or employees, which arise oul of {or which

. Contractor lnitjals
Date

may be claimed to arisc out of) the acts or omisgiemml the
Page 3 of 4. . 0 I Ui"""j
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- Contractor, or subcontracters, including bul not limiled to the

negligence, reckless or intentional conduct, The State shall not
be liable for any costs incurred by the Contracior arising under
this paragraph 13, Notwithstanding the forcgoing, nothing herein
coniained shall be' deemed 10 constilute 3 waiver of the sovereign

.immunity of the State; which imriunity is hereby reserved 10 the

Siale.” This covemant in poragraph 13 shall survive: the
lcrmmauon of this Ag;ccmcm .

14, INSURANCE
14.1 The Contractor shall, a1 its so!e £XpEnse, oblam nnd
commuously mainlain in force, and shall rcqunrc any

subcontractor-or assignee to oblam and maimtain in force, the .
-Tollowing insurance:

14.1.1 commercial genernl Imblllly insurance against alt cinims
of bodily injury, death or propérly demnge, in amounts of nol
less than §1,000,000 per occurrence and $2,000,000 aggregate
or excess; and :

14.1.2 special causé.of loss covcragc form covering all propcny
subject to subporagraph 10.2 herein, in an amount not less than
80% of the whole rcplaccmcﬁ! value of the.property.

‘14.2 The policics described in‘subparagraph 14.1 herein shall be.

- on policy forms and endorsements approved for usc in the Saie

. of New Hampshlrc by the N.H. Dcpariment of Insurance, and

r

issued by insurers licensed in the Stote of New Hampshire.

_14.3 The Contracter shall fumish to the Contracling Officer
‘identified in block 1.9, or his or her successor, 0 centificate(s) of

insurance for ol ‘insurance requircd under this Agreement.
Contractor shall plso fumish to the Contrectinig Officer identified
in‘block 1.9, or his of her successor, cenificaie(s) of insurance
for all renewal(s).of insurance rcqulrcd under this Agreemeni no
Iater than ten {10) days prior 1o the c\p:muon daic of cach
insurance’ policy. The cenificoie(s). of insurance nnd, nny

renewals thereof shall be sutached and are mcorpora\cd hercin by - ‘

rcfcrcncc

IS, WORKERS' COMPENSATION.

15.1 By signing this agreemen, the Contractor agrees, cenifies
and warrants thal the Contragtor is in complignee with or exempt
from, the requircments of N.H. RSA chapter 281-A (~Workers'
Compensation”),

t5.2 To the extent the Conitracior is subject to the requirements

of N.H. RSA chapier 281-A, Contractor shall maintain, and
_require any subcontractor or assignee L0 secure and maintain,
. peyment

of Workers' Compensstion in connection with
activities which the person proposes 10 undertake pursuant Lo this
Agreement, The Contracior shall furnish the Contracting Officer
idemified in block 1.9, or his or her successor, proof of Workers'
Compensation in the manner described in N.H. RSA chapter
281-A and any applicable rencwal(s) thereol, which shall be
sttached nnd arc incorporated hercin by reference. The State
shall not be responsible for paymemt of “any Workers'
Compensation premiums or. for any other claim or bencfit for
Conteaclor, or any subcontraclor or employee of Contracior,

16. NOTICE. Any notice by a pany heseto to the other pany
shalt be deemed to have been duly delivered or given at the time
of mailing by cenified mail, postage prepaid, in a United Siates
Post Office addressed to the partics al the addrcsscs given in
blocks 1.2 and 1.4, herein.

17. AMENDMENT. This Agreement may be amended, waived
or ‘discharged only by an instrument in wriling signcd by the
pamc< hereto and only after approval of such_omendment,

wajver or discharge by the Governor and Exccutive Council of
the Siatc of New Hampshire unless no such approval is required

. under the circumstances parsuant to State taw, rile or policy.

. 18 CHO.ICE OF LAY AND FORUM. This Agreement shall

be .governcd,. interpreied and consirued in accordance with the
Jaws of the State of New Hampshire,-and is binding upon and
inures 10 the benefit of the-parties and their respective successors -
and assigns. The wording used in this Agreement is the wording

. choscn by the parties 10 express their mutual intemt, and no nule

of ;onstmclion shall be applied against or in favor of any pany.
Any actions arising out of thi§ Agrecment shall be brought and
maintained in New Hampshire Superior Coun which.shall have -

) a\clusn'c]urlcdlctmn lhcrcof

19, CONFLACTING TER:\'IS. In the event of a conflict
bewween the terms of this P-37 form (es modified in EXHIBIT
A) and/or attachments and amendmeni thereof, the lerms of the
P-37 (8s modified in EXHIBIT A) shall control.

" 20. THIRD PARTIES. The partics hereto do nol intend {6/

benefit any hird parties and this Agreefment shail not be
construcd to confer any such benefit. :

21 HEAD!.\"CS. The headings throughout the Agreemen are
for reference purposes only, and the words conlained therein
shall in no way be held to explain, madify, amplnl‘y o aid in the
interprelation, consiruction or meaning of the provisions of this
Agreement. : .

. SPECIAL PROVISIONS. Additiona} or modifying

: prowsnom set forth in the attached EXH[BI T Aare mcorpormcd

herein by reference.

23. SEVERABI LITY. In the event any of the provisions of this
Agreement are held by a coun ol"compclcnl juri:diction 10 be,

contrary o any state or federal law, the remaining provisions of
this Agreement will remain in full force and effect.

. 24. ENTIRE AGREEM EL\‘T. This Agrccmcnt, which may be

executed in 3 number of counterpans, cach of which shall be
deemed an original, constitutes the -entice: sgrecment and
understanding “between ‘the - parties, ond supersedes. all prior
agreemenis and understandings with respect 10 the subjcct motter

which might arise under apphcabic State of New Hampshire hercof.
Workers' Compensation laws in  conncction  ivith  the
" performance of the Services under this Agreement.
Page d of 4
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EXHIBITA . S I

Revisions to Standard Agreement Provisions

1. Rewsrons to Forrn P-37, Genera1 Provrsrons

1.1.  Paragraph 3, Subparagraph 31, Effectnve DatefComplehon of Services, is
" amended as follows: ;

" 3.1... Notwithstanding any provision of this Agreement to the" conlrary and
subject to the appraval of the Governor and Executive Council of the
State of New Hampshire as indicaled in block 1.17; this Agreement, and"
all obligations of the parties herelnder, shall become effective on July 1,
2021 ("Efiective Date™).

1.2 Paragraph 2, Effective DateICompletron of Services, - is amended by adding
subparagraph 3.3 as follows: -

3.3  The parties may extend the Agreement for up lo two (2) years additional
' years from the Completion Date, contingent upon satisfactory delivery of
services, available funding, agreement of the parlres and approval of the
Governor and Execulrve Council. ;

1.2 Paragraph .6, Compliance By Contractor With Laws and Regulatronlequal' -
Employment Opportunrty is amended to include subparagraph 6.4 as follows:

6.4 Because Contractor and its affrlrates comprise a consulting firm (the “Firm")
that serves clrenls on an international basis in numerous cases, both in and out of
court, it is possible that the Firm may have rendered or wili render services o, or
have business associations with, other entities or people which had or have or may
have relationships with the State The Firm_ will not be prevented or restricted by
virtue of providing the. services under this contract from providing services to other
entities or individuals, .including entilies or individuals whose interests may be in
competition or conflict with the State's, provided the Firm makes~ apprp_prrate-
arrangements to ensure.that the confidentiality of information is- maintained. -
Notwithstanding the foregoing, in-the event the Firm provides services in matters -
-which conflict wilh the State’s inlerests regarding the mattefs in which A&M s
providing services hereunder, the Firm must provide notice of such relationship to .
the State and the State may, atits drscretron terminate this Contracl. ’

1.3 "Paragraph 8, Event of DefaulURemedres is, amended to include subparagraphs
8.4, 8.5, and 8.6 as follows:

8.4 The Contractor may terminate this Agreement upon notice rf the Slate
misrepresents or-fails to disclose material facts, fails to pay undisputed fees or
expenses, or makes it unethical for the Contractor to continue performance of the
engagement, or other just cause exisls. '

85  Except for Conlractors lrabrhty for any data security breaches caused by.
- - the Contractor, -as referenced in Exhibit K, DHHS Informatron ity .
§5-2021-0COM-28-CONSU ALVAREZ & MARSAL PUBLIC SECTOR SERVICES, LLC Conlractor Initiats U‘%’
A4D g Page 1 af 3 Date 5/28/2021
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New l:lampshire Department of Health and Human Services
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EXHIBIT A

Requirements {Section IV, Procedures for Security, Paragraph 11), and for
Contractor's indemnification obligations set forth in Paragraph 13, notwithstanding
anything to the contrary, in no event shall the Contractor be liable to the State,
whether a claim be in tort, conlract or otherwise, for any amount in excess of the
total professional fees paid pursuant to this Agreement except to the exient the

. damages’ were caused primarily from the fraud or willful misconduct of.the:
Contractor relating to the Services. In no event shall the Parties be liable for any .
consequential, special, indirect, incidental, punitive, or exemplary loss, damage, or
expensae refaling 1o this Agreement (including, ‘without limitation, loss of profit, data,
revenue, goodwill, or similar damages) even if advised of the possibility of such .
damages . This paragraph shall survive termination of this Agreement

86 The State's liability under this Agreement shall be limited to monetary
damages not to exceed the total fees paid, but.in no event shall it exceed the
~contract price pursuant to Paragraph 5.2. The Contractor agrees that it has an
adequate remedy at law for any breach of this Agreement by the State and hereby
waives any right to speuﬂc performance or other equitable remedres agarnst the
State. . :

1.4 Paragraph 10, DalalAccessIConﬁdentraIrtnyreservatron Subparagraphs 10 2
* and 10.3.are amended as follows:

10.2 . All data and any property whrch has been received from .the State or
;purchased with.funds provided for that purpose under this Agreement, shall be the
praoperty of the State, and shall be returned to thé State upon demand ‘or-upon
termination of this Agreement for any reason. Notwithstanding anyihing to the
contrary, the Contractor shallretain all right, litle and inlerestin all ofits pre-existing -
intellectual "property and’ all methodologies, processes,  lechniques, ideas,
concepts, eleclronic and writlen workpapers, trade secrels and know-how
embodied in any dala that the Contractor may develop or supply in conneclron with
this Agreement

10.3 Confrdenlralrty of data shall be governed by N.H. RSA chapler 91-Aor olher'
existing law. Disclosure of data requires prior wiitlen approval of ihe State. if any
party Subpoenas or requests Or. any- data, the Contractor will inform the State
thereof

1.5 Paragraph 12 AssrgnmenUDeIegatronISubcontracls is a_rrrended oy adding
subparagraph 12.3 as follows:.

12 3.-'Except for modifications mutually approved in wriling by the Department

and the Conlractor, Subcontractors are subject to the same contraclual conditions

as the Contractor.and the Contractor is responSrble to énsure subcontractor

compliance with those conditions. The Contractor shall have writlen agreements’

- with aII subcontraclors specifying the work to be performed and how cofT G;ge
55 zozrooom 2a-co~su ALVAREZ & MARSAL PUBLIC. SECTOR SERVICES, LLC Contraclor Initals
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action shall be managed if the subcontractor's performance is inadequate. The
- Contractor shall manage the subcaniractor's performance on an angoing basis and
take corrective action as necessary. The Contractor shall annually provide the
State with a list of all subcontractors provided for under this Agreement.and noufy i
: the State of any inadequate, subcontraclor performance.

1.6 Paragraph 13, Indemnlf‘catlon is amended as follows:

13." INDEMNIFICATION. Unless otherwise exempled by law, the Contractor
shall indemnify and hold harmless the State, its officers and employees from and
agamst any and all claims, liabilities and costs for:

- i)y any personal ‘bodily injury or real and/or tanglble personal property
- damages asserted against the State, its officers or employees to the
extent caused bythe acls or omission of the Contractor, or
subcontractors, in the performance of the Services that constllute '
negligence, reckless orintentional conduct; and

(i)  patent.or copyright infingement by the Services, prowded that-the
) foregoing shall not apply to the extent the claim of |nfnngement arises
out of: (1) the use of the Services other than in accordance with the
terms’ of this Agreemenl and any applicable documentation or
" instructions supplied to the State; (2) any modification to the Services

not expressly agreed to in writing -.by the parties; or (3) the
combination :of the Services with any malerials not provided.

or approved by the Contractor.

The Slale shall not be liable for any costs incurred by the Conlractor arising under
_this paragraph 13. Notwithstanding the foregomg, nothing herein conltained. shall .
be deemed to constitute a waiver of the sovereign immunity of the-State, which
immunity is hereby reserved to the State. This covenant in paragraph 13 shall

surwve the termination of this- Agreement. ;

e . ' b3
§5-2021:DCOM-28-CONSU  ALVAREZ 8 MARSAL PUBLIC SECTOR SERVICES, LLC  Conlractor initials
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Scope of Services

1. Background

1.1.Extension of Prior Work The Departmenl and Contractor prewously enlered
. into two contracts:

1.1.1. The first agreement; was approved by the Governor on August 31, 2020,
. retroaclively effective to August 24, 2020, and amended with Governor
approval on December 29, 2020, retroacuvely effective to October 30, 2020,

and expired Décember 30, 2021, )

1.1.2. The second agreemenl was approved by the Governor on March 11 2021,
retroactively effeclive to March 4, 2021, with a ‘complétion date of June 30,
2021. :

1.2.In accordance with the requirements of the first agreément the Contractor
provided a strategic assessment of the Department's operahons that:

1.2.1. Quantified the impact of the COVID-19 pandemlc

1.2.2. |dentified programmatic mprovements to increase operallonal ef‘f'mency. .
and ef‘fechveness

1.2.3.. Assessed opportunities to improve the delwery of services dunng and after
the public health emergency: and .

E 1.2.4, Prov:ded the Deparlmenl w:th specific recommendatlons for operahons
system enhancements.

1.3.Further, under the first agreemeni the Contractor assessed-the |mpacl of the:
COVID-19 pandemic, identified wilnerabilities that may impede recovery, and.
provided recommendations to the Department.. Through the second agréement,
the Depariment and Contractor pursued two high-impact opportunities stemming
from the pandemic related 1o the programmallc areas of Behavioral Health and
Developmental Disabilities. . .

1.4.0ngoing and New Initiatives: Through lhIS Agreement, antlmpaled to begln July ©
1, 2021, subject to Governor and” Council approval, the Department and
Contractor will. pursue the implementation of the récommendalions made under,
dhe prior agreements, related to Behavioral 'Health and- Developmental .
Disabilities. Additionally, the Contractor shall: (1) assist the Bureau of Information
Services with Medicaid. Management Information Systern (MMIS) modernization
and implementation efforts; and (2} support the Deparniment’'s Senior Executive
- Team (SET) with an Orgamzatnonal Change Management effort. -

15 Strategic Relevance: The Contractor will act as a strategic partner to the.
Department to support both short and long-term initiatives, with the ptanning and
implementation of key behavioral health initiatives, as well as the launch and initial
implementalion phases of key inilialives related to Developmental Disabilities, the

modernjzation of the MMIS, and Organizational Change Mahagement. os .

55.2021-0C0M-28-CONSU-01 ALVAREZ & MARSAL PUBLIC SECTOR SERVICES, LLC Conlracior Initisls
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‘2. Behavioral Health The COVID-19 Pandemnc exacerbated the incidence of '
behavioral health crises in New Hampshire. Nationally, record increases in mental
.heallh issues are being reported, while studies show that individuals with serious
mental illness are at increased rate of suicide due to the pandemic. New Hampshire
Hospltai has seen ils waiting lisl increase 10 its highest levels since 2015, including a -
record-number of children. These developments, among olhers, have increased slress. -
on an already.taxed health system thal may not be able to meet the heightened -
demand in-a timely or safé manner. To address these challenges, the Contractor shall
continue to assist the Depariment with implementing two major iniliatives to increase
positive mental health outcomes for New Hampshire citizens thatinclude: (1) a Critical
Time Intervention Program; and (2) Iristitutions for Mental Disease (IMD) Waiver.

2.1.Critical Time Intervention (CTI) Program: The Contraclor shall continue its
work, started in State Fiscal Year (SFY) 2021, with the Department to implement
a CTI Program with the concurrent goals of: (1) lowering hospital readmission-
rates; (2) decreasing hospital readmission costs 'to the State; and (3) better
addressing the needs of the community. In SFY 2021, the Contractor finalized -
the amplemenlahon strategy; facilitated relationships with key stakeholders;
solidified the relationship with and developed scope of services with trainer;
developed’ the two- (2) year lmplementahon budget; and identified key
performance indicators.- ,

2 1.1. Year 1 - CTI Program: The Contraclor shali facilitate the continuation of the

' mplementauon and execulion the following activities, started in: .SFY 2021,

' - thal focus on a slaged roll-out of CTl in New Hampshire in Year 1 of this
Agreement by: '

2111, Consulung with third- -party organizalions and subject matter experts
to collect key mformauon necessary for |mplementat:on ongoing -
education, and program evaluation.

2.1.1.2.  Advising the Department on how lo establish a central. CTI -
management team within the Division for Behavioral Health identifying
additional training and other needs and eslablishing a management
structure.

_ 2.1.1._3. ' Advising the Department on how to establish regionalized case
teams and the resources, skills, and educational requirements. This
includes providing effeclive recruitment technigues and working
collaboratively with the Department o establish a syslem with parinering
organizations. Three initial CTI teams shall be fully operatuonai no later
than January 20, 2022. :

2.1.1.4. Identifying high impact areas for CTl rollout by utilizing -quantifiable
health and- population data 1o utmze Ilmlled resources and maximize
positive |mpacl

) : ' " ' ) ’
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2.1.1.5. Coordinating training to Department employees on the CT) mode!
and -eslablishing long-tefm sustainabie learning collaboratives “with
partnering organizations. Initial Education Series te be completed no _
laterthan November 30, 2021.

2.1.1.6. Assisting with the development of a pr_ocees for centralized reporting

: of CTI dala to enable Department management to make dala-informed
decisions and measure performance on an ongoing basis and create a
strong bedy of evidence for future program evaluation.

21.1.7. Working with the . Department to identify potential funding .

opportunities to offset short-term and long-term costs of the CT! program. - -

2.1.1.8. Assisting the Department with slakeholder identification,
engagement, and involvement in the development and implementation.
of-the CTt program.

2.1.1.9. Providing project managemenl oversight, ‘as needed by the
: Depanment for each of the specific items listed above.

S 2.1.2 Year 2« CTI Program: The Contraclorshallsupport the Departmenls cTl
: . program. efforts b_y

2.1.2.1. - Facilitating the assessment of CTI case teams stalewide, particularly
with CT) Program regarding size, effectiveness, and performance against °
"budget. Statewide coverage of CTI teams shall be lmplemenled no later -
.than July 1, 2022. v

2.1.2.2. ° Supporting the CTI educallonal parnerships and models established _
' during Year 1, and working with educalional partners to adjust the timing -
and defivery of CT1 training and best practices as necessary.

2123 Facilitating, in coordination with Department-designated resources,
the design of the process by which the Department will. capture CTl data
and-develop the reporting that will be implemented.leveraging the CTI
data from' State systems that will inform executive-level performance -
reports, on a frequency to be established by the Department.

2.1.24.- -Providing ongoing supporl for the Debarlment s CTI management

team established during or prior to Year 1, including activilies that

" include, but are not limited to facilitation of stakeholder meetungs and
dala analysis;

2.1.25. Assustlng the Department with the identifi catuon and development of
methods to attain‘long-term CTI fundmg opporlunmes to attain program
sustainability.

2.1.3. Assumptions: The timelines in Section 2 assume the conlinued
pamc:|pat|on and dedication of ass:gned resources from the Department, and
" the cooperation and contributions of the Department’s conlracted venq;?rs
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The Contractor shail complete all assrgned lasks lo achueve these timelines .-
and manage risk related to limeline delays. Acknowledging the unanticipated
issues that may arise external to the Contractor's .obligations under this
Agreement, these timelines may be adjusted upon the mutual agreement of
the. Department and the Contractor.

. 3. IMD Walver The Contractor shall continue workrng wrth the Department to develop,
write, and submit an IMD Waiver to address the_concurrent goals of: (1) increasing
diversion from hospital emergency departmenits towards community care when
appropriateé; (2) decreasing the average length of stay al New Hampshire Hospital; (3)
enhancing the reimbursement for. services al New. Hampshire Hospital; and (4)
increasing the available options for step-down’ care once mpahent treaiment is no
longer medrcaily necessary by:

'3.1.Year-1 — IMD Waiver: The Conlractor shall support lhe Department wnlh Year 1
IMD Waiver efforts by: '

3.11.%. Assisting in the ﬂnahzalron and’ submlssron of the IMD Wanver
specifically by incorporating feedback from the public notice period.

4

3.1.1.2. Planning for and coordinating the implementalion of the IMD Waiver

_among New Hampshire Hospilal, the Office of Medicaid Services, the

" Division for Behavioral Health, the State's actuary of record, and the
Managed Care Organizations (MCQOs).

3.1.1.3.- Supporting the assessment of alternatives for increased psychiatric

. inpatient bed capacity, which may include one or more of the. following:

(a) expanding the capacity of existing Designated- Receiving Facilities

(DRFs), (b) developing new DRFs, and / or (¢) bundlng a new prwately-
operated iIMD.

3.1.1.4. Developing a project plan to document the requirements, timelines,
milestones, and stakeholder engagement resulting from the
Deparlmenl s chosen alternative(s) from 3 1.1.3.

3.1.1.5.. Coordinating the implementation of the project plan resulting from
3.1.1.4,, to include: (a)facilitating meehngs (documentrng the agenda,
decrsrons made, and aclion items), (b) recording progress vs. milestones .
in regular monthly slatus reports, and (c) assisting with identification'and
scalalron of timeline risks as needed. .

31.2. Year 2 - IMD Waiver: The Conlractor shall suppon lhe Depanment with
Year 2 IMD Waiver efforts by:

3.1 2.1, Assisting with the preparatron and submission of quarterly evaluallon
réports to Centers for Medicare and Medicaid Servuces (CMS) during fi r rsl
~ year of the' IMD Wawer demonstratron ;

L

) II . . — o.'
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3.1.2.2. Providing project management technlcal suppon for the renewal and
' expansuon of dual Substance ‘Use Drsorder and Serious Mental tllness. :
IMD waiver efforts. .

3.1.2.3. Providing project management technrcal support for coordrnatmg the
" implementation of the decision from Year 1 of the Agreement relative to
allernatives for increased psychiatric inpatient bed capacity.

4. Developmental Disabilities Redesign: " The Contraclor shall'continue to provide
support to the Department for the redesign of key developmental-disabililies service
authorities and operations, specifically: (1) redesigning the’ §1915(c) Developmental
Disability Waiver struclure into a tiered waiver structure; (2) informing a revised rate
_methodology for the Developmental Disability waiver; (3) scoping requirements for a
new information technology management "system to support. the Bureau of
Developmental Services operations to align with waiver and rale redesign; and, (4)
building in-state capacity for individuals receiving Intensive Treatment Services. The
primary goal of this redesign effort is to modernize operatronat capacities within the -
Bureau of - Developmenta! Services and improve serwce and system access to
recrprents by:

4.1, Assustmg in the development and .submission of Developmental Disability
§1915(c) waiver. applications to the CMS. The Conlractor shall engage in
substantive stakeholder engagement in collaboration with the Depariment to

" inform the Developmental Disability waiver application drafts and shall assist the -
Department to incorporate applicable feedback from the federally requiréd public
notice period prior to submission to CMS The Conltractor shall work with.the
Department to respond to CMS requests-for addilional information and meet -
waivers reporting requirements, The Contractor shall review and’ modify
Department oversight practlces for the wawers to reﬂect the CMS- approved
Developmental Disability waivers. :

4.2 Supporting the Department with any procurement efforts lo contract with a vendor
to provrde rate settrng services. :

43Assnstlng in the design of new assessment informed ~waivers and rale.
methodology for the Developmenta Drsabrlrty waiver populatron to be .
implemented statewide.

- 4.4.Assisting in the development of any procurement efforts to contract with an
~information technology vendor capable of modermzmg developmenlal services
_ systems ;

45, Rewewmg case management process and procedures to improve systems
“efficiencies and quality standards for ongoing case management aclivities under
the tiered waiver approach.

4 6. Assisting in the dévelopment and implementation of a grant program for in-state
capacity development and infrastructure development for participants’ recewmg

Intensive Treatment Services. _ ‘
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- 4.7, Suppomng, lhrough an aclive project . plan ongo'ing cross warkstream:
coordination and identification of risk(s) or |ssues to project success.

4.8. Year 1 - Developmental.Disabilities Walver Redesign: The Comraclor shall.
“support the Department as a strategic advisor and provide tactical support in data
analysis, policy review and drafting, and transformation through initial waiver and

. rate redesign of the §1915{c) Developmental Disability Waiver. by: .

4.8.1. Managing the waiver-drafting process through CMS approval.

4.8.2. Managing  ongoing stakeholder engagement processes, including
workgroup engagement, to facilitate-substantive dialog around waiver llermg ‘
and ‘benefits. . oo

4.8.3. Facilitaling the lracklng and response process to publlc comment.
" 4.8.4. Coordinating revisions to the waiver(s) pnor to submission to CMS.

48.5. Providing ongoing data analysis and management support to ass:st in
waiver drafting and rewew processes. ;

4.8.6. Assisling in reviewing and velling standardized assessment tools for wawer
and rate redesign_processes.

4.8.7. Supporting final seieclion of standardized assessmenl 100l

4.8.8. Rate Redesign — The Contractor shall support the Deparlmenl with rale
redesign by

.4881. Supporting the Depariment- with the 'de\lelopmenl of any
procurement efforts necessary to contract with a rate setting vendor.

4882 Facilitating.coordination between waiver redesign-and rate redesngn
work streams.

4.88.3. Providing subject matter expertise for pollcy decisions or |mpacls in
rate development. .

4884 Assvstlng in dala management and analysis aclmlles to suppori rate
development ;

4.8.8.5. . Assisting the Department with identifying, selectlng and suppomng a
contractor to develop an algorithm based on a standardized assessment -
fool for rate setting activities.

4.8.8.6. Supporting external slakeholdér -engagement a_nd -feedback :
Processes. )

4.8, 9. IT Modernization — The Contraclor shall support the Departmenl with 1T
modernizations efforts by:- '

489.1. Developing and inventorying mfonnallon technology requ1remenls

required for the overall lransformalnon
04
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-

48.9.2. Assisting" with. any procurement initiatives necessary‘for ‘the
transformation efforts.

489.3. Coordinating wawer and rale rede5|gn work streams for tnformatton
technology modernization.

4.9.Year 2 - Developmental Disabilities Waiver Redemgn
. 4.9.1. Walver Redesign — The Contractor shall support the Department by

4.9.1.1. Assisting with the fi nalization of watver appltcatlons and submission
to CMS for approval |

491, 2 Providing technlcal assistance to the Depariment in responding to
CMS questions or areas for clanﬁcatton prior. 10 final approval.

4813, Asmstmg with the review of or modifications to standard assessment
processes and data CO“ECllOﬁ procedures

4.91.4; Supporting review of and modification to existing policies and
operating procedures to support rewsed waiver structure. and
requirements.

49.1.5. Assisting with "the development of: traln:ng and/or stakeholder '
outreach matenals retated to rewsed waiver structures. :

4.9.1.6. Revnewmg case management processes and procedures to improve
systems efficiencies - and -quality standards for ongomg case
management activities under the tiered waiver approach.

4.9.2. Rate Redesign — The Contractor shall support the Department with Year 2
rate redesign efforls by:

4921, Conducling and/or assisting with ongoing data analysis and reporting
support during rale redesign process.

4922 Assisling with the development of prowder 1mpact analysns-
templating processes and fiscal impact projeclion analyms

'4.9.2.3. Supporting ongoing exlernal stakeholder engagement acttwttes
_4.9.2.‘4. Supporting review and analySts of rate assufptions for modeling.-

4.9:2.5. Analyzing and reconciling programmatic and information technology
changes with/to operational needs within the Bureau of Developmental
Services and Medlcald Rate Setting, Unit.

4.9.26. Developing rate implementation’ opt|0ns for implementation.

4.93. IT Modernization — The Contractor shall provide the Department with |IT
Modernization support by: :

493.1. Assisting in the development of short-term -and long-term
implementation plan development and project plan.

. o3
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4 8.3.2. Assisling in the review of T system procedural requirements and
technical needs to support waiver and rate redesign.

4.9.4. Intensive Treatment Servlces - The Contractor shall support lhe
Department by;

4.9.4.1. Assisting with the coordination and facnhtallon of stakeholder
engagement acllwlles

- 4.9.4.2. Supporling. the deve!opment of a grant, program for infrastructure
development needs.

4943 Providing ongoing data analy5|s and plannlng support for grant
* management.

4944, Providing subject maller expertlise€ on transition plannmg and
preparation. i

4945, Assisling. with the developmenl of project plannmg and tracking to
assist ‘with transullons of participants from out-of-state to in-state
; services.

5. MMIS Modernization: The Contractor shall work with the Bureau of Information
Systems and other-departments, as necessary, to replace the current legacy MMIS -
with a modern and modular system that is certifiable by CMS by:

5.1.1. Developing the architecture and standards for the new MMIS.
5.1.2 Developmg the procurement strategy and limeline for the new MMIS

5.1.3. Assisting with the development and issuance of solicitations and the CMS
Advanced Planning Documents (APD).

5.1.4. Assisting with the management of projects individually and as an enterprise.

5..1.5: Leading the development of the overall management and governance
* structure, to include associated processes required o manage the MMIS
modernization effort; to include portfolio, project and program management.

5.1.6. Leading the research of apphcable APD opportunities for federal funding
and the communication of APDs to CMS for approval

5.2.Year 1 - MMIS Modernization: The-Coniraclor shall serve as a strategic advisor
- and provide tactical support in pre-procurement @nd procurement activities to the
Bureau of Informahon Services.

5.2.1. Planning and Management ~ The Contractor shall

5.2.1.1. Assistin the development and documentation of the current systems
and interfaces, and user roles and usage.

5.2.1.2. .Assisting with the development of the documentation.for the current
state of the system and the desired future modular system.

o8
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applications crealed by users.

* 5214, Assist in the development of des:red future system archrlecture
mterfaces and standards.

'5.2.1.5. Assrst in the developmenl of program management and governance
structure and-tools. -

5.2.2. Pre-Procurement - The Contractor. shall:

5.2.21. Assistin |dentlfy:ng and contacling other states thal Rave gone, or
are going, through a similar transformation to Iearn aboul their approach
timeline, and lessons tearned.

' 52.2.2. Assist in understanding and documenting the different approaches
to procurement that include posting a single solicitation for each module,
poslirig solicitations with multiple services included, or some other
alternative. .

5.2.2.3.  Assist in prioritizing projects for MMIS modules and taking into
account the need to develop IT solutions for other initialives such as .
: Developmental Disability Redesrgn

5.2.2.4. Assistin developing a procurement plan and limeline for the various
MMIS modules. -

5225 Assist in engagements with CMS to understand - the latest
development and requirements for the Streamhnmg Modular Certification .
(SMC)

5.2.2.6. Assistinreviewing the procurement plan and rationale with SMC and '
" assist the Department with obtaining CMS approval

5.2.3. Procurement
. 5.2.3.1. Assistin the development of initial solicitations and APDs.

53.Year 2 — MMIS Modernization: The Contraclor shall continue to support,
Department MMIS Modernization activities as follows:

5.3.1. Procurement ~ The Contraclor shall:

5.3.1.1. Assist in developing solicitations and' APDs according to the
procurement plan developed in Year 1.

(9.3.4.2. ‘Assist in reviewing the set of solicitations and APDs wath CMS and
obtaining approval throughout Year 2.

5.3.1.3. Assist in responding to CMS questions for APDs and sohcutatlons
" prior'to fina! approval throughout, Year 2.

i - : . ) os
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5314, - Assist'in drafting or reviewing vendor contract terms throughout Year
2. , . '

5.3.2. Project lmplementatlon The Contractor shall:

5.3.21. Assistin develop:ng management processes and tools, to include’
but not limited to the communication plan, requirements documents,
RAILs (Risks, Actions, Issues Logs), project schedule, success criteria,

_ project charter for the various implementation projects.

5.3.2.2. Utilizing Agile Project Mahagement principles assist in developing

epics, features, user stories and tasks and impiementing the strategy of

~ sprint planning, backlog refinement, sprinl retrospectives, sprint

demonstrations as well as managing the iteralive analysis of the project
teams velocity. .

53.221. Epic - is a description of a 5|gmﬁcant project tnitiative that
entails a group of features associated with the project portfolio.

5.3.2.2.2.  Feature —.is an item that describes a stakeholder-need for the
solution. Each feature includes the following components a benefil
statement and a description of what success looks like, and is sized -
1o be delivered in a singte sprint or collecuon of sprints.

5.3,.2;.2.3. - User story — Slories are short descrlptlons of a piece of '
desired functionality, written in the common language.

5.3.2.2.4. Sprint — a project increment usually 1 to 2 weeks in which the
project leam commits to cor‘npletmg user slories associated with -
features and their respective epics. Each sprint. will include
" requirements gathering, development, . demonstration and
acceptance of a working solution. -

5.3.2.25. Sprint Retrospective — a meeting held al the conclusion of a.”
sprint lo discuss.what went well, what could be improved, and what
will'be commitied to be |mproved in the next sprint :

5.3.2.2.6. Sprint Planmng a meeling held to identify and plan the next
spnnls work that the team will commit 1o oomplete

5.3.2.2.7. . Backlog refinement - a process through which user stories
are identified and created or removed based on the business needs.
This process is oonunually completed as the needs and the project
mcremenls

5.3.2.3. Assistin develc)plng a set of metrics to measure project progress.

5.3.2.4. Assist- in managing stakeholder engagemenls to facilitate an
appropnate leve! of engagement during requirements elicitation for each
project. . '

1l : h ‘.J’: d
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5.3.2.5. ' Assist in managirig-risk for the various implemenlation projects an
escalating important risks per the communication plan. o

5.3.2.6. Assist in developing processes to facililate stakeholder engagerment
and visibility throughout the design, development, and implementation.
phases. :

6.3.2.7. Assistin developing user training plans and user training materials.

5.3.2.8. Assistin developing processes to manage the performance of MMIS |
modules post go-live. \

6. Organizational Change Management: The Contractor, shall apply Prosci® change
management techniques to facililate a review of the Department's organizationa! .
structure, strategies and resources; provide recommendations to improve change
management efficiency; and supportimplementation of adopled change management
recommendations to align with Depadmenl'transforina_tiona! initiatives and goals by: -

6.1.Facilitaling strategic planning methods o review. the Department's Mission
statement, vision, goals, strategies and measurable objectives that include, but
are not limited to: .~ " '

6.1.1. Strengths, Weaknesses. Opporhfnilies, Threats (SWOT) analysis.
6.1.2. Golden Circle Model (Why, How,-What). - '

' 6.2. Providing the Department wiih findings and recommendations, based.on the work
conducted under 6.1. ; : : '

6.3.Facilitaling a review of the Department's leadership structure, core funclions,
services provided to.internal DHHS and extemnal customers and stakeholders and
provide recommendations to improve siructural - alignment  with
transformational goals, . : Tt

6.3.1. The Contraclor shall deliver to the Depér"lment.an Updated Service Delivery
Struclure. - -

6.4.Facilitaling a review of organizational pefformance ‘measures and provide
recommendations for revisions thal.will allow the Department's Senior Executive
Team (SET) to evaluate the success of transformational change initiatives.:

6.5.Facilitating a review of leadership performance management protocolé.arpd
provide recommendations for enhancements to performance evaluation criteria
“.that will allow SET to: ‘

6.5.1. Assessand support performance-improvement.

6.5.2. Benchmark individual performance and inform professional growth and '
development; and ) ;

6.5.3. Monitor accountability for the completion of goals, strategies and
- measurable objectives: '

oy
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6 6. Facﬂrtatlng SET orgamzataonal change management discussions on:
6.6.1. Planning and executrng orgamzatlonal change management initiatives.

6.6.2. Understanding SET roles in leading and directing organrzatlon change
management initiatives.

6.6.3. Handling resistance and identifying tactics to intervens or resolve conflict.
6.6.4. Developing, implementing and refining an integr‘ated communication plan.

6 7.Under Ihe prior contracts, the Contractor created a business case for the initiatives

included in this scope of work that established a general understanding of the .
change effected by each initiative. Building upon the work previously completed
relative to the change management process, the Contractor shall plan, facilitate,-
and.document stakeholder discussions and meetings, and support the
-Department  to implement recommendations for efficient change
management throughout the corresponding phases of project planning, initiation,
execution, and evaluation. For éach project, the Contractor shall facilitate
discussions, draft change management strategies, impact, and plans for
Departmen! review and approval and document progress through the -change
management cycles to all SET to: .

6.7.1. Understand the change.

6.7.2. Det‘ne the change management strategy.
'6.7.3. identify the impact of the change.

6.7.4. Develop a change management plan.

6.7.5. Implement -{rack and m'anage progress.
6.7.6. Reinforce the change. |

7. Accountabilities: The Contractor will prepare and provide SET with a slatus report
on a bi-weekly basis or cadence olherwise requested by the Department that includes,
but is not limited to:

7.1. Progress agalnst the work plans establlshed in the prevnous contract phase.

7.2. Detailed accomplrshments for each bu weekly cycle
1

7.3. Risks and issues as apptucable

7.4. The Contractor must provide, upon the Departments request more detailed
documentatron related to work plans, stakeholder engagement planning, and
budge! impact by work stream. :

8. Exhibits Incorporated _
8.1. The Contractor shall use-and disclose Protected Health Information that it receives

in its performance of the services under this Agreement in compliance- with the |
Standards for Privacy of Individually Identifiable Health Information (Privacy Ryle)
2 1 1 -
SS-ZOZI-QCOM—Z&-CONSU-M _ALVAREZ & MARSAL PUBLI; SECTOR SERVICES, LLC Contmctor Inttials U i
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(45 CFR Parts 160 and 164) under the. Heallh Insurance Portability and

Accountability Act (HIPAA) of 1996, and in accordance with the attached Exhibit
1, Business Associate Agreement, which has been execuled by the parties and is

incorporated by reference herein. ' . .

8.2. The Contractor shall-manage all confidential data related to this Agreement in .
accordance with the terms of Exhibil K, DHHS Information Security Requirements, ™.
which is attached-hereto and incorporated by reference herein. The Contractor
shall only analyze, review, and store Confidential Dala, as-defined by, Exhibit K,
DHHS Information Security Requirements, on equipment owned and issued by
the Department. : .- -

8.3.Thé Contraclor shall comply with all Exhibits D thréugh H, and J, which are
- attached hereto and incorpgraled by reference herein. * - :

9. Additional Terms |

9.1.The Contractor agrees that, to the extent future state or federal legislation or court
orders may have an impact on the Services described herein, the State has the
right to modify Service priorities and expendilure requirements under this
Agreemenl so as to achieve compliance therewith, .

'9.1.1. All documents, notices, press releases, research reports and other

" . materials prepared during or resulting from the performance of the services of

the Agreement shall include the following statement, “The preparation. of this

(report, document etc.) was financed under an Agreement with the State of

New Hampshire, Department of Health and Human Services, with funds

* provided in part by the State of New Hampshire and/or such other funding

sources as were available or required, e.g., the Uniled States Department of
Health and Human Services.”

-~ 9.1.2. All materials produced or purchased under the Agreement shall have prior
' approval from the Department before printing, production, distribution or use.

© - 9.1.3. The Department shall retain copyright ownership for any and all original
materials produced, inciuding, but not limited to: '

9.1.3.1. Brochures.

' 9.1.3.2. Resource directories.’
9.1.3:3. Protocols or guideline:c,:i
9.1.3.4. Poslers- |
9.1.3.5. Reports.

However, the Contractor shall retain ownership of its methodologies,
processes, lechniques, ideas, concepts, trade secrels, and know-how
embodied in the Deliverables and the Department shall not publicize
any reports or other work product to the exlent such r%ain

$5.2024.0COM-28-CONSU-01  ALVAREZ & MARSAL PUBLIC SECTOR SERVICES,LLC  Conlractor Initlals L%'_’
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" Contractor's name without the- Contractor's consent, except as .
required by applicable law. The Department may adopt a report or
other work product as its own without requesting permission from the
‘Contractor, and there shall be no restrictions on transfer, distribution,
or publication, prowded that the Department removes all references
to the Contractor.

9.1.4. The Contractor shall not reproduce any materials produced under the
Agreement without prior wrllten approval from the Cepartment.

10. Records

10.1.  The Contractor shall retain the following records for a period of fi ive years’
after final payment is made in accordance with -record retention requirements
issued by the US’ Departmenl of Treasury, Office of Inspector General, which
include but are not hmlted to:

101 1, Books records,. documents and other electfonic or phys:cal data
ewdencmg and reéflecting all costs-and other expenses incurred by the
Contractor in the performance of the Contract, and all income received or
collected by the Contractor.’

“10.1.2. All records must be mamtamed in accordance with accounting
procedures and practices, which sufficiently and properly reflect all-such costs
and expenses, and which are acceptabte to the Department, and to include,
without limitation, all ledgers, books, records, and original evidence of costs'
such as purchase requisitions and orders, vouchers, requisitions for materials,
inventories, valuations of in-kind contributions, labortime cards, payrolls, and
other records requested or required by the Department.

10.2. During the term of this Agreement and the period for retention hereunder,
the Department, Governor's Office for Emergency Relief and Recover (GOFERR),

- the United States Department of Treasury, or the Office of Management and
Budget (OMB) and any of their designated representatives shall have access 10
all reports and. records maintained pursuant to the Agreement for purposes of

. audit, ‘examinalion, excerpts and transcripts. Upon payment of the price limitation
hereunder, the Agreement and all the obligations of the parties hereunder (except .
such obligations as, by the témms of the Agreement are to be performed after the
end of the term of this Agreement and/or.survive the termination of the Agréement)
shall terminate;- provided however, .that if, upon review 'of the invoice the
Depaniment shall disaliow any expenses claimed by the Contractor as cosls
hereunder the Depariment shall retain the right, at its discretion, to deducl the
amount of such expenses as are dnsallowed or o recover such sums from the
Contractor.

. . 5 . . 03
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1. This Agreement is funded by 50% Federal Funds for Medicaid Entitlement by
the US Department for Health and Human Services, Centers for Medicare and
Medicaid Services, CFDA #93.778, FAIN 210SNHSADM, and 50% General :
Funds.

2. For the purposes of this Agreement, the Depariment has |qentiﬂed the"
Contractor as a Contractor, in accordance w:th 2 CFR 200.331.

' 3. The Department shall pay the Conlractor at a rate of $575,833.33 per month, "
beginning July 1, 2021, through June 30, 2023, to provide services specified in
Exhibit B Scope of Serwces ;

4. The Gontractor shall submit an invoice in a form satisfaclory to the Depadment
- bythe fifteenth (15th) working day of.the following month. The Contractorshall.
ensure the invoice is completed dated and returned to the Departmentin order
to initiate payment.

5. ' All invoices shall be emailed o athena, k gagnon@dhhs.nh.qov.

6. The Department shall make payment lo the Contractor within lhuny {30) days
of receipt of each invoice, subsequent to approval of the submitted invoice and
if sufficient funds are available, subject to Paragraph 4 of the General

. Provisions Form Number P-37 of this Agreement.

7. The fina! invoice shall be due to the Department no later than forty (40) days
. after the contract complelion date specified in Form P-37, General Provisions
_ Block 1.7'Completion Date.

8. The Contractor shall mauntam and provide the Depariment upon request a'
~ summary of all hours collectlvely worked by the team providing services under
_Exhibit B Scope of Serwces ,

9. ° The Contractor must-provide the services, in Exhibit B, Scope of Services, in
compliance with fundlng reqmremenls ' 1

10. The Contractor agrees that fundmg under lhls Agreement may be withheld, in
' whole or in partin the event of non-compliance with. the terms and conditions”
of Exhibit B, Scope of Services or-any. Federal or State law, rule or reguiation
applicable to lhe services provided, or if the said services or products have not
been satisfactorily completed in accordance with the terms and conditions of
this agreement. -

1 2 I. D’
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CERTIFICATION REGARb1NG__DRUG-FREE WORKPLACE REQUIREMENTS
The Vendor identified in Section 1.3 of the Generel Provisibqs agrees to comply with the provisions of
Sections 5151-5160 of the Drug-Free Workplace Acl of 1988 (Pub.L.. 1004690, Tille V, Subtitle D: 41
U.S.C. 701 el seq.), and further agrees to have the Contractor's representative, as identified in Seclions
1.11 and 1.12 of the General Provisions execule the following Certification. ‘

ALTERNATIVE | - FOR GRANTEES OTH-E‘R THAN INDIVIDUALS

US DEPARTMENT OF HEALTH AND HUMAN SERVICES . CONTRACTORS
US DEPARTMENT QF EDUCATION - CONTRACTORS
uUs DEPARTMENT OF AGRICL!LT:URE - CONTRACTORS

This certification is required by the regulations implementing Sections 5151-5160 of the Drug-Free
Warkplace Act of 1988 (Pub. L. 100-690, Title V, Sublitle D; 41 U.S.C. 701 el seq.). ‘The January 31,
1989 regulalions were amended and published as Part Ii of the May 25, 1990 Federal Register {pages
21681-21691), and require certification by grantees (and by inference, sub-grantees and sub- .
contractors), prior to award, thal they will maintain a drug-free workplace, Section 3017.630(c) of he:
regulation provides that a grantee (and by inlerence, sub-granlees and sub-contraclors) thatis a State .
may alec! to make one cerification 1o the Depariment in each federal fiscal year in lieu of certificates for
each grant during the federal fiscal year covered by the cedification. The cedificate'set out below is 8
materal representation of fact upon which reliance is placed when the agency awards the grant. False
cedification or violation of 1he certification shall be grounds for suspension of payments, suspension or

" termination of granls, or government wide suspension or debarment. Conlractors using this form should
senditto; ; ; :

Commissioner - :

NH Departmeni of Heallh and Human Services

129 Pleasant Street,

Concord, NH 033016505

1. The grantee cerlifies that it will or will continue to provide a drug-free’'workplace by
1.1, Publishing a statement notifying employees that the unlawful manufacture, distribution,
dispensing. possession or use of a controlled substance is prohibited in the grantee’s
warkplace and specilying the actions thal will be taken egainst employees for viglation of such
prohibilion; ' y )
1.2.. Eslablishing an ongoing drug-free awareness program lo inform employees about
' 1.2.1. The dangers of drug abuse in the workplace, -
1.2.2. The grantee's policy of maintaining a drug-free workplace; :
1.2.3.  Any available drug counseling, rehabilitation, and employee assistance programs; and
1.2.4. The penalties thal may be imposed upon employees for drug abuse violations
. occurring in the workplace; . - ] ' : ; :
1.3.  Making it a requirement thal each employee to be engaged in the performance of the grant be
.'given a copy of the statement required by paragraph (a).’
1.4. Nolifying the employee in the slatement required by paragraph (a) thal. as a condition ol
employment under the grant, the employee will ' ;
1.4.1. Abide by the terms of ihe statement; and :
1.4.2. Nolify the employer in writing of his or her conviclion for a violation of a-criminal drug
" slalute accurring in the workplace no later than five calendar days alter such
T - conviction; L,

..1.5.  Notifying the agency in writing, within ten calendaf days alter receiving notice under
subparagraph 1.4.2 from an employee or olherwise receiving actus! notice of such conviction.
Employers of convicted employees must provide notice, including position title, lo every grant
officer on whose grant aclivity the convicled employee was working, unless the Fédara:]‘agency

Extvibli D —Certification regarding Drug Free . Vendor Inifals
:  Workplace Regquirements . 5/28/2021
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has designated a cenlral point for the receipt of such notices. Nonce shall include the
- identification number{s) of-each atfected grant; .
1.6.  Taking one of the following actions, within 30 calendar days of recewmg nolice under
subparagraph 1.4.2, with respect to arly employee who is so tonvicted
1.6.1. Taking appropriale personne! aclion againsl such an employee, up to and including
termination, consistent wilh the requirements of the Rehabilitation Act of 1973, as
amended;-ot
1.6.2. 'Requiring such employee to participate salisfactorily in a drug abuse assislance or
i rehabilitation program approved far such purposes by a Federal, Slale or local heallh,
law enforcement, or olher appropriale agency. s
1.7. Maklng a good faith efon 1o continue to maintain a drug-free workplace through
s implementation of paragraphs 1.1, 1.2, 1.3, 1.4, 1.5, and 1.6.

2, The grantee may insert in the space prowded below the snle(s) for the perdormance of work done in
connection with the specilic grant.

Place of Performance (§lreet address, cily, counly, slate, zip 'codle) (list each location)

~

Check-0O if there are workplaces on file thal are no! [dentified here,

i Vendor Name:
) Dt HT )
5/28/2021 _ -
_ Date L O Name SRRTTSeTTer
‘ : ) Title:

Managing Di rector

5 T . o :
8 Exhibit D ~ Cedification regarding Drug Free i _’\.fc:_'admlﬂhimL
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'CERTIFICATION REGARDING LOBBYING

The Vendor identified in Section 1.3 of the General Provisions agrees to comply with the provisions of

Section 319 of Public Law 101-121, Government wide Guidance for New Restriclions on Lobbying, and -
- 31 U.5.C. 1352, and further agrees lo have the Contraclor’s representative, as identified in Seclions 1.11
_and 1.12 of the General Provisions execute Ihe following Certification:”

US DEPARTMENT OF HEALTH AND HUMAN SERVICES - CONTRACTORS
" US DEPARTMENT OF EDUCATION - CONTRACTORS ‘ :
-US DEPARTMENT OF AGRICULTURE - CONTRACTORS

Programs (indicate applicable program covered): .
*Temporary Assislance o Needy Famifies under Title IV-A
*Child Support Enforcement Program under Tille IV-D
*Social Services Block Grant Pragram under Title XX
*Medicaid Program under Title XIX

~ *Community Services Block Grant under Title VI:
*Child Care Development Block Grant under Tille IV

The uhdersigned cenifies, 1o the besl of his or her knowledge and betief, that:

1. No Federal appropriated funds have been paid or will be paid by or on behalf of the undersigned, to
any person for influencing or attempling to influence an officer or employee of any agency, 3 Member
of Congress. an officer or empioyee of Congress, or an employee of » Mambier of Congress in
connéclion with the awarding of any Federal contracl, continuation, renewal, amendment, of
modification of any Federal contracl, grant, loan, or cooperative agreemenl (and by specific mention
sub-grantee or sub-contraclor). ' : i

2. If any funds other than Federal approprialed funds have been paid or will ba paid lo any person for
influencing or attempling lo influence an officer of employee of any agency. 8 Member of Congress, i
an officer or employee of Congress, or an employee of a Member of Congress in conneclion with this . -
Federal contract. grant, ioan, or cooperative agreement {and by specific mention sub-grantee or sub-
contractor), the undersigned shall complele and submil Standard Form LLL, (Disclosure Formto
Report Lobbying, in accordance-with its inslructions, altached and identified as Standard Exhibit E-1.)

3, The undersigned shall require that the language of this éeﬂiﬁcalion be included in the award
document for sub-awards al all liers {including subcontracts, sub-grants, and contracls under grants,
toans, and cooperative agreements) and that all sub-reciplents shall certify and disclose accordingly. -

This cenification is @ material representation of fact upon which reliance was placed when this transaction
was made or entered inlo.  Submission of this certification is a prérequisite for making or entering into this
transaction imposed by Section 1352, Title 31, U.S. Code. Any person who [ails to file the required
certification shall be subject to a civil penalty of nol less than.510,000 and not more than $100,000.for
each such failure. i : ; ' '

Vendor Name:

5/28/2021
Dale

Tille: . .
Managing Director

: : o3
" Exnioh € - Cenlfication Regarging Lobbying Vendor |nmmL£

5/28/2021
Dole 1/28/202

¥
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CERTIFICATION REGARDING DESARMENT, SUSPENSION
~ AND OTHER RESPONSIBILITY MATTERS -

" The Conlractor identified In Section 1.3 of the Genaral Provisions agrees to comply with the provisions of
Executive Office of the President, Executive Order 12549 and-45 CFR Part 76 regarding Debarrnenl

" Suspension, and Other Responsibility Matters, and further agrees to have the Contractor's
representative, as identified in Sections 1.11 and 1.42'of the General Provisions execute the following *
Centification;

INSTRUCTIONS FOR CERTIFICATION
1. By signing and submitting this proposal (contract), the prospectwe primary panrcupant is prowdnng the
- certification set out below, )

2. Theinability of a person to provide Ihé cedtificalion requsred belgw will nol necessanly rasult in denial
of participation in this covered transaction. If necessary, the prospective participant shall Submit an
explanalion of why it cannol provide the certification. The cedification or explanation will be
considered in connection with the NH Department of Health and Human Services' {DHHS)
determination-whether to enter into this lransaction, However, failure of the prospective primary
pariicipant to furnish a certificalion or an explanation shall disqualily such person from participation in
this trangaction.” .

3. The cerification in this clause is 2 material representation of fact upon which refiance was placed
- when DHHS determined to'enter into this transaction. If it is later delermined that the prospective
primary panicipant knowingly rendered an errongous certification, In additlan to other remedies
. ava:lable 1o the Federal Government, DHHS may terminate Lhis lransactuon for cause or delault.

4. The prospeclive pnmary paricipant shall-provide immediate written natice to the DHHS agency 1c
whom this proposal {contract) is submitled if al any time the prospeclive primary participant learns
that its certification was erroneous when submitted or has become erronegus by reason of changed
gircumstances.

5. The terms “covered lransaclion,” "debarred,” “suspended,” *ineligible," “tower lier covered
{ransaclion,” "participanl,” “person,” “primary covered transaclion,” "principal,” “proposal,” and
*voluntarily excluded,” as used in this clause, have Lhe meanings set out in the Definitions and
Coverage sections of the rulas implemenling Executive Order 12549: 45 CFR Pan 76. See the
atlached definitions. ' .

6. The prospective primary participant agrees by submitting this proposal {conlract) that, should the
proposed covered transaction be entered into, it shall not knowingly enter into any lower tier covered
transaclion with a person who is debarred, suspended, declared ineligible, or voluntarily excluded
{from participalion in this covered transaction, unless authorized by DHHS.

~7. The prospective primary pamccpanl further agrees by submitting this proposat that it will mclude the

clause tiled *Certification Regarding Debarmenl, Suspension, Inefigibility and Voluntary Excluslon -

“Lower Tier Covered Transaclions,” provided by DHHS, without modification, in all lower tier covered
lransactions and in all sohalalsons for lower tier covered ransaclions.

8 A parhcup_ant Ina covered transaction may rely upon a cerification of a prospeclive participant in a
lower tier covered transaction that it is not debarred, suspended, ingligible, or involuntarily excluded
from the covered transaction, unless It knows lhat the certification is erroneous. A parlicipant may
decide the method and frequency by which it delermines the eligibility of its principals, Each
participant may, but is not required to, check the Nonprocurement List (of excluded parties).

9. Nothing coniained in the foregaing shall be construed to require estaﬁllshment of a system of records

in order to render in good faith the ceitification required by this clause. The knowledge and[ “E;

Exhibil F - Cantification. Regarding Debarment, Susponslan Conlraciov tniliats
And Other Responsibility Malters 5/28/2021
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informalion of a participant is not requlred to exceed ‘thal which is normally possessed by a prudent
person tn the ordinary course of business dealings.

. 10. Except for transaclions authorized under paragraph 6 of these instructions, if a parur;tpant ina
covered transaction knowingly enters into a lower tier covered transaction with a person who is
suspended, debarred, Ineligible, or volunlarily excluded from participation in this transaction, in
8ddition to other remedies available to the Federal government, DHHS may terminate this transaction
“for cause or default

PRIMARY COVERED TRANSACTIONS
1. The prospective primary partlcipam certifies to the best of its Kknowledge and belief that it and Its

" principals: .
. 11.1, are not presently debarred, suspended, ‘propased for debarment, declared mehg:ble or

voluntarily excluded from covered transactions by any Federal depariiment or agency:

11.2. have not within a three-year period preceding this proposal {contract) been convicted of or had
a civil judgment rendered against them for commission of (raud or a criminal Gffense In
connection with ablaining, atiempling to obtain, or performing & public (Federal, State or local)
transaction or a contract under a public transaction; violation of Federa) or State antitrust
statules or commission of embezzlement, thef, forgery, bribery, falsification.or destruction of
records, making false statements, or receiving stolen property; -

11.3. are not presently indicted for otherwise criminally or civilly charged by a governmenlal entity .
(Federal, State or local) with commission of any of the offenses enumerated in paragraph {I}{b)

. of this certificalion; and

11.4, have not within a three-year period preceding this application/proposal had one or more public

lransachons (Federal State or local) terminated for cause or default

12 "Where the prospectwe pnmary pamclpanl is unable to certify to any. of the statements in thls
centificalion, such prospective pamclpanl shal! attach an explanation to lhls proposal (conuacl)

LOWER TIER COVERED TRANSACT!ONS _
13 By 3|gn|ng and submitting this lower tier proposal (contract) the prospective lower tier parucapant as
defined in 45 CFR Part 76, certifies to the bast of its knowledge and belief that it and its principals:
13.1. are nol presently debarred, suspended, proposed for debarment, declared ineligible, or
voluntarily excluded from paricipation in this transaction by any federal deparimen! or agency,
13.2: whera tha prospective lower tier participant is unable to certify to any of the above, such
prospective participant shall attach an expianat:on to this proposal (contract)

14. The prospective lower tier paricipant further agrees by submitting this pfoposal (conlracl) that it will
include this clause entitied "Certification Regarding Debarment, Suspension, Ineligibility, and
voluntary Exclusion - Lower Tier Covered Transaclions,” without modificalion in il lower tier covered

" transactions and in-all solicitations for lower tier covered transactions.

Contractor Name:

Dozl
'5/28/2‘02 1 E
" Date ?ﬁéfWﬁ'dS"Sei ler:

Title: . ,
te: Managing Director

03 ]
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CERTIFICATION OF COMPLIANCE WITH REQUIREMEN TS PERTAINING TO

EDERAL NONDISCRIMINATION, EQUAL TREATMENT OF FAITH-BASED ORGANIZATIONS AND
. WHISTLEBLOWER PROTECTIONS '

The Contractor identified in Section 1.3 of the General Provisions agrees by signature of the Coniractor's
rapresentative as identified in SectJons 1.11 and 1.12 of the General Provisions, to execute Lhe foltowlng
cemﬁcauon

Contractor will comply, and will require any subgrantees or subcontraclors to comply, with any apphcabte i
fedaral nondiscrimination requurements whlch may-include:

- the Omnibus Crime Control and Sale Streets Acl of 1968 (42 U.S.C. Section 37894) which prohibits*
recipients of federal funding under this statute from discriminating, either in empioymenl practices ot in
the delivery of services of benefits, on the basis of race, color, religion, national origin, and sex. The Acl
requires cerain recipients to produce an Equal Employment Opportunily Plan;

< the Juvenile Justice Delmquency Prevention Act of 2002 (42 U.S.C. Sectlion 5672{b)) which adopis by
reference, the civil rights obligations of the Safe Streets Act. Recipients of federal funding under this
statule are prohibited from dnsctlmmatmg either in emp!oyment praclices or in the delivery of services or
benefits, on the basis of race, color, religion, natlonal ongm and sex. The Actincludes Equal
Emp!oyment Opportunity Plan requiremenls d

- the Civil nghts Act of 1854 (42 U. S.C. Seclion 2000d, which prohibits recnplents of federal ﬁnanCIal
assistance from discriminating on the basis of race, color, or national origin in any program or aclivity);

- the Rehabilitation Act of 1973 (29 U.S.C. Section 794), which prohibils recipients of Federal financial
assistance from duscnmmatnng on {he basis of disability, in regard to employment and the defivery of
services or benefils, in any. program or activily,

-'the Americans wilh Disabilities Act of 1990 (42 U.S.C. Secllons 12131 34) which prohibits
‘discrimination and ensures equal opportunity for persons with disabllities in employment, State and locat
governmenl sennces publ:c accommodatuons commercial facilities, and transponatlon i

- the Education Amendmenls of 19?2 {20 U.S.C. Sections 1681, 1683, 1685-86), which prombﬂs
"discrimination on the basis of sex in federally assisted educalion programs;

- the Age Discrimination Act of 1975 (42 U.S.C. Sections 6106-07), which prohiblts discriminalion on the
basis of age in programs or aclivities receiving Federal financial assistance. 1l does not include
employment discrimination;

. - 28 C.F.R. pt. 31-(U.S. Department of Justice Regulalions - - 0JJDP Grant Programs); 28 C.F.R. pl. 42
{U.5. Department ol Justice Regulations — Nondiscrimination; Equal Employment Qoporunity; Policies
and Procedures); Executive Order No. 13279 (equal protection of the laws for faith-based and community
organizations); Executive Order No. 13559, which provide fundamental principles and pollcy making
cntana for pannersths ‘with failh-based and nenghborhood orgamzatuons

.28CFR. pt. 38 (U.S. Depanment of Justice Regulatuons - Equal Treatment for Faith-Based
Organizations); and Whistleblower protections 41 U.S.C. §4712 and The Nalional Defense Authorization
Acl (NDAA) for Fiscal Year2013 (Pub. L. 112-239, enacted January 2, 2013) the Pitot Program for
Enhancement of Contract Employee Whnstleblower Protections, which prolects employees against
reprisal for certain whislle blowing aclivities in conneglion with federal-grants and conlracts.

The certificate set out bélow is a material representation of fact upon which reliance is placed when the
agency awards the grant. False certification or viclalion of the certificalion shall be grounds for
suspension of payments, suspension or termination of grants, or government wide suspension or

debarment, .
. : ’ . 0 .
ENDEG ‘ E—
. Conmctol Inhials
- cwamucmﬂmwm- partaining W Feder sl NoncSacimintion, !wd Truuwnl F ah-Dased Orpantaations
. wnd Wi shablowsr protactions y :
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New Hampshire Department of Health and Human Servnces
Exhibit G

In the event a Federal or Stale coun or Federal or State administralive agency makes a finding of
discriminalion after a due process hearmg on the grounds of race, color, religion, nationai origin, or sex
against a recipient bt funds, the reciplent will forward a copy of the finding {o the Office for Civil Rnghls to
the applicable contracting agency or division within the Department of Health and Human Services, and
to the Oepartment of Health ang Human Services Office of the Ombudsman.

* The Contractor identified in Section 1.3 of the. General Provisions agrees by signature of the Contractor's
representative as |den||ﬁed in Sections 1.11 and 1.12 of the General Provus:ons lo execute the fallowing.
certification:

" . By signing and submitting thls proposal (conlracl) the Contraclor agrees to comply with lhe provisions
indicated above.

Contractor Name;
i Dow!londiz-.
5/28/2021 _ ;
Date :  BRTSETI T seer
Title:

Managing Director

. D3
Exnbi G - : l L@’
. Contractos Inklals ;
pankzatons

Wmdwam:mmmwrmumm Equel Trestman of Fet-Dasad Or
Wmm
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Naw Hampshire Depariment of Health and Human Services
Exhibit H

CERTIFICATION REGARDING ENVIRONMENTAL TOBACCO SMOKE

Public Law 103-227, Part C - Environmental Tobacco Smoke, also known as the. Pro-Children Act of 1994
(Act), requires thal smoking not be permitied in any portion of any indeor facility owned or.leased or
contracted for by an enlily and used roulinely or regularly- lor the provision of health, day care, educalion,.
or library services lo children under the age of 18, if the services are funded by Federdl programs either
directly or through State or loca) governments, by Federal grant, cdntract, loan, or loan guarantee. The
taw does not apply to children’s services provided in private residences, facilities funded solely by
Medicare or Medicaid funds, and portions of facilities used for inpatient drug or alcohol treatment. Failure
i to comply with the provisions of the law may resull in the imposition of a civil monetary penalty of up 10
$1000 per day andfor lha imposition 6f an adminisirative compllance order on the responslb!e entity.

The Contracior identified in ‘Section 1.3 of the General Prowswns agrees by signature of the Conlraclor's
representative as adenuﬁed in Section 1.11 and 1,12 of the General Provisions, to execute the following
certification: .

- 1. By signing and submitling this contract, the Contractor agrees lo make reasonable eﬂons lo comply
with all appltcable provisions of Public Law 103 227 Part C, known as the Pro-Children Act of 1994.

* Contraclor Name:

o

572872021,
Date

Name:
Title:

nda-seiler
Managing Director

:n:
Exhibit H = Cerlificalion Regarding Conliaclor Indliats

Environmental Tobacco Smoke ' $/28/2021
CUDHHE110713 Pago 1 ol 1 1
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_ Strategic Vision and Operational Efficiencies
EXHIBIT |

HEALTH INSURANCE PORTABILITY AND ACCOUNTABILITY ACT
The Conlractor identified in Section 1.3 of the General Provisions of the Agreement agrees to
comply with.the Heaith Insurance Porability and Accountability Act, Public Law 104-191 and .
.with the Standards for Privacy and Security of Individually Identifiable Healih Informalion, 45
CFR Parts 160 and 164 applicable to business associates. As defined herein, "Business
Associate” shall mean the Contractor and subcontractors and agents of the Contractor that

receive, use or have access to protected healih information under this Agreement and *Covered
Entity” shall mean the State of New Hampshire, Department of Health and Human Services,

M Definitions.

a. “Breach” shall have the same meaning as the term "Breach” in secllon 164.402 of Tme 45,
Code of Federal Regulat:ons )

b. “Business Associate” has the meaning given such term in section 160,103 of Title 45, Code
of Federal Regulatlons

c. ‘Covered Enlity" has the meaning given such term in section 160 103 of Title 45,
Code of Federal Regulations.

d. “Designated Record Set” shall have the same meaning as the term “designaied record set”
in 45 CFR Section 164,501,

e. “Data Aggregation” shall have the same meaning as the term “data aggregation” |n 45 CF R
Secuon 164, 501 .

. “"Healih Care Oggrat:gn shall have the same meaning as the term health careoperations”
. In 45 CFR Section 164, 501 :

g. HI'FECH Act” means the Heallth Information Technology for Economic and-Clinical Health
Act, Title XIll; Subtitle D, Part 1 & 2 of the American Recovary and Relnveslment Act of
2009. .

h. “HIPAA" means the Health Insurance Portabllity and Accountability Act of 1996, Public Law
104-191 and the Standards for Privacy and Security of individually Identifiable Health
Informahon 45 CFR Parts 160, 162 and 164 and amendments thereto

i. “Individual® shall have the same meaning as the term “individual” in 45 CFR Section 160:103
and shall inctude a person who qualifies as a personal representauve in accordance wilh 45
CFR Section 164. 501(g)

'j. "Privagy Rule" shall mean the Standards for anacy of Indwudually Identifiable Health -
Informalion at 45 CFR Parts 160.and 164, promulgated under HIPAA by the United Slates
.. Depanmenl of Healith and Human Services.

k.. 'Protected Health Information” shall have lhe same meaning as the term “protected heallh
information” in 45 CFR Section 160,103, limiled to the information created or receiv
Business Associate from or on behalf of Covered Enhly s
372014 Exhibil I ' Controctor Initipls
Hoallh (nsurance Portability Act i 3

- Busine3s Associolo Agroemont 5/28/2021 .
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" u ‘Regunrgd by Law‘ shall have the same meanmg as the term “required by Iaw” in 45CFR
Section 164.103.

m. “Secrelary” shall mean the Secrelary of lhe Depanmenl of Health and Human Servicesor
his/her designee. 4

n. “Security Rule" shail mean the Security Standards for the Proteclion of Eléctronic Protected
Haalth Information at 45 CFR Part 164, Subpant C, and amendments thereto.

0. “Unsecured Prolected Health Information” means protecied health information that is not
secured by a technology standard thal renders protected healih information unusable,
unreadable, or indecipherable to unauthorized individuals and is developed or endorsed by

. astandards developing organization that is accredited by the American National Standards
lnstltute . -

p. Other Definitions - All terms not othenmse defined herein shall.have the meaning =
- established under 45 C.F.R. Parls 160, 162 and 164, as amended frorn lime to time, and the
- HITECH . . -
Act. '

a. Business Associate shall.not use, disclose, maintatn oriransmit, and Covered Entity
shall no! provide or disclose to Business Associate, Prolected Health Information (PH1)
excepl as reasonably necessary lo provide the services outlined under Exhibit A of the
Agreement. Further, Business Associate, including but not limited to alf its directors,
officers, employees and agents, shall not use, disclose, maintain or transmil PHI in any
manner that would constilute a violation of the Prwacy and Security Rule.

b. Business Assocnale may use or disclose PHI; % 1
3 For the proper management and adminisiration of the Business Assomate
Il As required by law, pursuant to the terms set forth in'‘paragraph d. below;or -
Il For data aggregalion purposes for the health. care operations of Covered
Entity. _ _ v

c. To the extent Business Associate is permitted under the Agreement to disclose PHi 1o a
third party, Business Associate musl oblain, prior to making any such disclosure, (i)
reasonable assurances from the third party that such PHI will be held confidentially and
used or further disclosed only as required by law or for the purpose for which it was

8 disclosed to the third pary; and (ii) an’agreement from such third party to notify Business

* Associale, in accordance with the HIPAA Privacy, Security, and Breach Notification Rules
of any breaches of the conﬁdenlnallly of the PHI 1o the extent it has obtamed knowledge
of such breach. .

-d, The Business Assoclate shall not, unless such disclosure is reasonably.necessary to
provide services under Exhibit A of the Agreement, disclose any PHI in response to a
request for disclosure on the basis thatit is required by law, without first notifying .

Covered Entity so that Covered Entity has an opportunity to objectto the disclosgre
to seek appropnate relief. If Covered Entity objects to such disclosuré, the Busin —
V2014 Exhibit 1, Contractor Inltials
! Heolih Insurance Portabllily Act
Businoss Associale Agreemenl _ : 5/28/2021
) Pego20/8 Data
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"Associate shall refrain from disclosing the PHI untit Covered Enlity has exhausted all
remedies. ' ‘

.o, If the Covered Entity notifies the Business Associate thal Covered Enlity has agreed lo.
be bound by addilional restrictions over and above those uses or disclosures or securily
-safeguards of PHI pursuant to the Privacy and Security Rule, the Business Associate
shall be bound by such additional restriclions and.shall not disclose PHI in violation of -
such additional restrictions and shall abide by any additional security safeguards.

(3 ©  Obligations and Activities of Business Assoclate.
a. Business Associate and Covered Enlity agree thal this Exhibit | constitutes a Qualified
© Service Organization Agreement ("QSOA ) and that in receiving, 'storirtg, processing, or
otherwise dealing with any palient records {as defined in 42 CFR Part 2. 11) from a Part 2
program of Covered Entity, Business Associate shall act as a qualified service:

organization (QSO) on Covered Entity's behalf accordlng 1o the applicable provisions of
42 USC 5.290dd-2 and 42 CFR Part 2. .

b. Business Associate acknowladges thal in receiving, storing, processing, or atherwise
using, disclosing, or dealing with any patient records from the Part 2 program.of Covered
Entity, it is fully bound by all applicable provisions of 42 USC s.280dd-2 and 42 CFR Pan
2. This includes but is not limiled to, if.necessary, resisting any efforts in judicial
proceedings Lo obtain access to patient idenlifying information related to substance use
disorder diagnosis treaiment, or referral for treatment excep! as permitted by the
regulations in 42 CFR Part 2. '

c. Accordingly, except as otherwise limited in this Agreement Business Associate i may use
or disclosé Protected Health Information to perform funclions, aclivities, or services for, or
on behalf of Covered Entity, provided that such use or disclosure would not violate the
Privacy and Security Rules if done by the Covered Entity.

d. Covered Entity is responsible and shall follow all requirements for obtaining appropriate
patient consenl necessary for Business Associale to use, disclosa, maintain, or transmit
PHI as reasonably necessary lo provide the services under the Agreement.

0. The Business Associate shall, in compliance with 45 CFR 410, notify the Covered
Entity's Privacy Officer promplly and without unreaspnable delay {and in no evenit later
than five.(5) business days) after the Business Associate becomes aware of any use or
disclosure of protecled health information not provided for by the Agreement including
breaches of unsecured protected health informalion andlor any security incident that
may have an impacl-onthe protected heallh information ofthe Covered Entity.

f. The Business Associate shall promptly perform a risk assessmenl when itbecomes
aware of any of the above situations. The risk assessment shall include, but not be .
limited to: .

0 The nalure and extent of the protected health mformallon involved, including the
types of identifiers and the likefihood of re-identification;
o The unauthorized person used the protected heallh mformauan or to whgm t
- disclosure was made; i E
2014 Em.mPortabuil Aa ) Contraclor Inllals
B o e . snspon
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o Whether lhe protected health information was aclvally acquired or viewed; and
o Theextent to which lhe risk to the protected health information has been
mltlgated

The Business Associate shall complele the risk assessment within 5 days ofthe
breach and immediately report the findings of the. risk assessment in writing lo the |
) Covered Entity. .

g The Business Associate shail comply with all sections of the Privacy, Security, and
Breach Notilication Rule specifically applicable to Business Assoctates.

h. Business Associate shall make available all of its internal policies and procedures, books
and records relating 10 the use and disclosure of PHI received from, or created or
received by the Business Associale on behalf of Covered Entity to the Secretary for
purposes of determining Covered Enlity's compliance with HIPAA and the Privacy and
Security Rule. .

i. ‘Businass Associale shall require alt of ils business associales thal receive, use or have
- access to PHI under the Agreement, to agree in writing lo adhiere to the same -
reslrictions and conditions on the use and disclosure of PHI contained herein, including
the duty to return or destroy the PHI as provided under Section 3 (I). The Covered Entity
shall be considered a direct third party beneficiary of the Contractor's business associate
agreements with Contractor’s intended business associates, who will be receiving PHI
- pursuant to this Agreement, with rights of enforcement and indemnification from such
business associates who shall be governed by standard Paragraph #13 of the slandard
_contract provisions (P-37) of this Agreement for the purpose of use and disclosura of
protected heallh information.

" Wllhlﬂ ten (10) busmess days of receipt of a writlen request from Covered Enlity,
Business Associate shall make available during normal business hours the records,:
books, agreements, policies and procedures relating to the use anddisclosure of PHI
to the Covered Entity to the extent necessary for purposes of enabling Covered Entity
to determine Business Associate's compliance with the terms of this Exhibit L. -

k. Within ten (10) business days of receiving a written request from Coveréd Entity,
Business Associate shall provide access to PHI in.a Designaled Record Set to the
Covered Entily, or as directed by Covered Entity, to an individual in order lo meet the
requirements under 45 CFR Section 164, 524

L. Wrthrn ten (10) business days of recewrng a written request from Covered Enlity for an

' amendment of PHI or 2 record aboul an individual contained in a Designaled Record
Set, the Business Associate shall make such PHi available 1o Covered Enlity for
amendment and incorporate any such amendment to enable Covered Enlity to fulfill its
obligations under 45 CFR ‘Saclion 164 526,

m. Business Assocuate shall document such disclosures of PRI and tnformatron related to’
- such disclosures as would be required for Covered Entity to respond lo a requesl by an
individual for an accounting of disciosures of PHI in accordance with 45 CFR Section

164.528. _ 03
- =
- 32004 Exhidlt | : Contractor injUsts -

‘Health Insurance Porlabillly Act :
Businoss Associole Agreemont 5/28/2021
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n. . Withinten{10) buslness days of receiving a written request from Covered Enmy for a
request for an accounting of disclosures of PHI, Business Assdciate shall make available
to Covered Enlity such infarmation as Covered Entity may require to fulfill its obligations
to provide an accounting of dlsclosures wath respect t0-PHI in accordance with 45 CFR
Section 164. 528 g '

0. In the evenl any mdlwdual requests access o, amendment of, or accounting of PHI
directly from the Business Associale, the Business Associale shall within five {5)
business days forward such request to Covered Enlity. Covered Enlity shall have the
responsibility of responding to forwarded requests. However, if forwarding the
individual's request to Covered Entity would cause Covered Entity or the Business
Associate to violate HIPAA and the Prdvacy and Securily Rule, the Business Assocuate
shall instead respond to the individual's request as required by such law and- nohfy
Covered Enlity of such response as soon as praclicable.

p. Upon terminalion of the Agreemenl for any reason, the Business Associate shall
return or deslroy; as specified by Covered Entity, ail PHI received from; or created or
received by the Business Associale in connection with the Agreement, and shall not
relain any copies-or back-up tapes of such PHI, in accordance with Exhibil K, Section:
1} of the Agreement. If return or destruclion is not feasible, or the disposition of the PHI .
has been otherwise agreed toin the Agreement, Business Associate shall conlinue to
extend the prolections.of the Agreement, lo such PHI and limil further uses and
disctosures of such PHI 1o those purposes that make lhe relurn or destruction
infeasible, for so long as Business Associate maintains such PHL. If Covered Entity, in
its sole discretion, requires that the Business Associate destroy any or all PH1, the
Business Associate shall certify to Covered Enlity that the PHI has been destroyed.

I(4) . QI]’-'I.‘ ) [c |El|u|

a. Covered Entity shall notify Business Associate of any changes or limitation(s) in ns
e ; Notice of Privacy Praclices provided to individuals in accordance with 45 CFR Section
164.520, lo the extent that such change or limitation may affect Business Assocuate s
use or disclosure of PHI.

b Covered Entlty shaill promptly notify Business Associale of any changes in, or revocation
of permission provided to Covered Enlity by individuals whose PHI'may be used or
disclosed by Business Assaclate under this Agreement, pursuant to 45 CFR Section
164.506 or 45 CFR Section 164.508.

c. Covered entity shall promptly nohfy Business Associate of any restaclions on the use or
disclosure of PHI that Covered Entity has agreed to in accordance with 45 CFR 164.522,
10 the extent that such restriction may affect Busmess Associale’s use or disclosure of
PHI. -

- {8  Termination for Cause

In addition to Paragraph 9 of the slandard terms and conditions (P-37) of this
Agreamant the Covered Entily may immediately upon written notice terminale lhe

" Agreement upon Covered Entity’s knowledge of a breach by Business Associate of the'
Business Associale Agreemenl sel forth herein as Exhnb:t {, or alternahvely provide

2014 Exhiditl Co.-mclm Inidals
¥ Haatth Insuronco Porability Act - e
Buzinass Associato Agreemeni 5/28/2021
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EXHIBITI |

®

opportunity for Business Assoclate 1o cure such breach within a timeframe specrf ed by
Covered Entity. If Covered Entity determines that neilher termination nor cure is
feasible, Covered Enlity shall repon the violation any breach of unsecured Protected
Health Information tothe Secretary as requured by 45 CFR Section 164 408. .

. - 0 i )
'Dernllgg ns ghg ngglalog' Relérgnce All terms used, bui no! otherwise defined herein,

shall have the same meaning as those lerms in the anacy and Security Rule, amendad

" from time to time. A referénce in the Agreemenl, as amended to include this Exhibit |, to

a Section In the Privacy and Securily Rule means the Seclion as in effect or as -

- amended.

" Amendment. Covered Entity and Business Associate agree to take such action as is -

necessary to amend the Agreement, from time to lime as is necessary for Covered
Entity to comply with the changes in the requirements of HIPAA, the Prlvacy and
Security Rule, and applicable federal and state law.

Dala Ownership. The Business Associate acknowiedges that it has no ownershlp rights -
with respect 10 the PHI prowded by or crealed on behalf of Covered Entity.

Interpretation. The parties agree thal any ambiguily in the Agreement shall be resoived

_to permit Covered Enlity to comply with HIPAA, the Privacy and Security Rule.

Seqreqation. If any term or condition of this Exhibit | or the appiication thereof to any

_person(s) or circumsiance is held invalid, such invalidity shall no! affect other terms or

conditions which can be given éffect without the invalid term or condition; to this end the
terms and conditions of this Exhibit 1 are declared severable. :

Survival. Provisions in this Exhibit |'regarding the use and disclosure of PHi, return or
destruclion of PHI, extensions of the protections of the Agreement in section (3) |, the
defense and indemnification provisions of section (3) e and Paragraph 13 of the

standard terms and conditions {P-37), shall survive the termination of the Agreement.

_ IN WITNESS WHEREOF, the parties hereto have duly executed this Exhibi I. .

Deparimenl of Health,and Human Services

Alvarez and Marsal -

The State Na m,géj. ;r;{ga Conltractor
Lovi Q. Weaver . )
Sigrearare gPAuthorized Representalive  SIgWStUREBFAULhorized Representative
Lori A. Weaver : wanda Seilter .
Name of Authorized Representative Name of Authorized Representative - l : 2
3n014 A Exhibill Contrclor Initpts
' bl ey oo B 5/28/2021
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Deputy commissioner Managing Director
Title of Authorized Representative Title of Authorized Representative

§/28/2021 - s/2872021
Date Date-

T
Y
-
.
3 ] m ) '
- =

12014 - Exhibit | Conteacior Inllials —
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New Hampshire Deparimant of Health and Human Services
Exhibit J

CERTIFICATION REGARDING THE FEDERAL FUNDING ACCOUNTABILITY AND TRANSPARENCY
ACT {FFATA) COMPLIANCE

The Federal Funding Accounlability and Transparency Act (FFATA) requires ptime awardees of individual
Federal grants equal to or greater than $25,000 and awarded on or sfter October 1, 2010, to report on

data related to executive compensation and associated firsi-lier sub-grants of $25, 000 ar more, Il the
initial award is bélow $25,000 bul subsequent grant modifications result in a lotal award equal lo ar over
$25,000, the award is subject to the FFATA reporting requirements, as of the dale of the award. :
In accordance with 2 CFR Part 170 (Reponing Subaward and Executive Compensation Infarmation), the
Department of Health and Human Services (OHHS) musl report the following information for any
subaward or contract award subjeclto the FFATA repomng requirements:

Name of entity

Amount of award ~

Funding agency i '
. NAICS code for contracls / CFDA program aumber for grants

Program source

Award litle descriplive of lhe purpose of the funding action

Localion of the entity

Principle place of performance’
. Unique identifier of the entity (DUNS )
. Tola) compensation and names of the top five executives if:

10.1. More than 80% of annual gross revenues are from the Federal government, and those -

. fevenues are greater than $25M annually and
10.2. Compensation information-is not already available through reporting to the SEC

SeeNOOAWLNS

=]

Prime grant recipients must submil FFATA required data by the end of the month, plus 30 days, in which ‘
the award or award amendment is made.
The Contractor identified in Section 1.3 of the General Provusmns agrees 10 Comply with the provisions of
The Federal Funding Accounlability and Transparency Act, Public Law 109-262 and Public Law 110-252,
and 2 CFR Part. 170 (Reporting Subaward and Execulive Compensation Information), and further agrees
to have the Contraclor's representative, as identified in Sections 1.11 and 1.12 of the General Provisions
" execute the following Certification:
The below named Contractor agrees to provide needed information as oullined above ta the NH
Depariment of Health and Human Services and to comply with all applicable provisions of the Federal
_ Financial Accountability and Transparency Acl.

Contractor Name:

Duulw‘y "
5/28/2021 : : ; ‘ M\,
: T EVIer

Date
Title:

Managing Director

' . :n:
Exhiblt J - Cartificelion Regarding the Federa) Funding Contracter Intlob

) " Accouniability And Trongparency Act (FFATA) Complisnce . . 5/28/2021
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FORM A

As the Contractor identified in Section 1.3 of the General Provisions, | certity that the responses (o the
below listed questions are true and accurate.

, WS
- 1. The DUNS number for your enuty s

2 In your busmess or organization's preceding completed fiscal year, did your business or orgamzat:on
receive (1) BO percent or more of your annual. gross revenue in'U.S. federal conlracts, subcontracls,
loans, grants, sub-~grants, and/or céoperalive agreements; and (2) $25, 000,000 or more in annual.
gross revenues from U.S, federal contracts, subcontracts, [oans, grants subgrants and/or
cooperalwe agreements?

X NO ' YES

if the answer 1o #2 above is NO, stop here
If the answer to #2 above is YES, please answer the following:

3. Does the public have access lo informalion about the compensalioﬁ of the execulives in your
business or organization through periodic reparts filed under section 13{a) or 15(d) of the Securilies
Exchange Act of 1934 (15 U.S.C.78m(a), 780{d)) or section 6104 of the [nlernal Revenue Code of
19867 _ ]

H

NO ' ._YES

I the answer to #3 above is YES, stop here
If lhe answer to #3 above is NO, piease answer lhe following"

4. . The names and compensation of the five mos! highly compensaled officers |n your business or
erganizalion are as follows

Name: ___ : -Amounl:

Némg: . i Amount;
Name: .  Amount: |
Name: Amount:
Name: - .Amounl:

: ' :m_ 3
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This Exhibit K is made a part of and subject to the lenns and conditions set forth in that certein professional
-services agreement (Subject:_ $5-2021-0COM-28-CONSU-01) entered into between the New Hompshire
Depaniment of Heslth and Human Services and Alvarez & Marsal-Public Sector Scrwccs L,LC (the
‘'Agreement) -
A. Definitions

The ‘followin'g terms may' be reﬂecled and hav‘e the described meaning in this document; -

- "Breach” means the loss of control, compromise, unauthorized disclosure,
unauthorized acquisition, “unauthorized access, or any similar term referring lo
situations where persons other than authorized users and for an other than authorized
purpose have access or potential access o personally identifiable information,
whether physical or eleclronic. With regard to Protected Health Information, * Breach®
shall have the same meaning as the term “Breach” in seclion 164, 402 of Title 45
Code of Federal Regulations. -

2. “Computer Security Incident” shall have the same meaning "Computer Security
Incident” in sectlion two (2) of NIST Publication 800-61, Computer Security Incident
Handling Guide, National Instilute of Standards and Technology U.S. Department of
Commerce.

3. “Confidential lnrormatron or “Confidential Data™ means all confidential information
dlsclosed by one party tg the other such as all medical, health, financial, public
assmlance benefits and personal mformalnon including without limitation, 'Subslance
Abuse Treatmen! Records, Case Records, Protected Health’ Information and
Persona!ly Identifiable information. : .

Conﬁdenhal Informallon also mc!udes any and all information owned or managed by
the State of NH - created, received from or on behalf of the Department of Health ang
Human Services (OHHS) or accessed in the course of perfarming contracled services
- of which collection, disclosure, protection, and disposilion is governed by state or
federal law oOr regulation. This information includes, but is not limited 10 Protected
Health Information (PHI), Personal Information (P1), Personal Financial Information
{PF1), Federal Tax Information (FTI), Social Security Numbers (SSN), Payment Card
Induslry (PCl), and or other sensitive and confi denhal information.

4. “End User’ means any person. or entity {(e.q., conlractor, contraclor's employee,’
business associate, subcontractos, other downstream user, etc.) that receives DHHS
data or derivative data in accordance with the terms of this Conlracl.

45! - ‘HIPAA‘ means the Health (nsurance Portabiﬁly and Accountability Act of 1996 andthe
regulations promulgated thereunder: : '

6. 'Incidéntf’ means an act that potentially violates an explicit or implied security policy,
which includes attempts (either failed or successful) to gain unauthorized access to a
system or ils data, unwanted disruption or denial of service, the unauthorized use of a

' 5 ; ;W 03
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systam for the processing or storage of data; and changes to system hardware,
firmware, or software characteristics without the owner's knowledge, instruction, or
consent. Incidents include the loss of data through theft or device misplacement, loss

or misplacement of hardcopy documents, and misrouling of physical or electranic mail,

all of which may have the potential to put the data at risk of unauthorized access, use, *
disclosure, modification or destructuon :

7. “Open Wireless Network® means any network or segment of a netwoﬂ( that is not
designated by the State ‘of New Hampshire’s Department of Informatlon'
Technology or delegate as a protected network {designed, tested, and approved,
by means of the: Slate to transmit) will be considered an open network and not
adequately sacure for the transmission of unencrypted Pl, PFI, PHI or confi dentlal
DHHS dala.

8. “Personal Information” {or "P1") means information which can be used to distinguish or -
trace an individual's identity, ‘such as their name, social security number, personal
information as defined in New Hampshire RSA 359-C:19, biometric records, elc.,
alons, or when combined with other personal or idenlifying information which is linked
or linkable to a specific |nd|wdual such as date and place of birth, mother's maiden
name, elc.-

9. 'Privacy Rule" shall mean the Standards for Privacy of lndividually Identifiable Health
Informalion at 45 C.F.R. Parts 160 and 164, promulgated under HIPAA by the Unlted
Slates Depariment of Health-and Human Serwces

10. 'Protected Health Information” (or 'PHt ) has the same meaning as provided in the
_definition of "Protecled Health informatlon in the HIPAA Privacy Rule at 45CF.R. § -
" 160.103.

11, “Security Rule® shall mean the Security Standards for the. Protection of Electronic
Protected Health Information at 45 C.F.R. Part 164, Subpart C. and amendments
thereto. . .

12. “Unsecured Protected Health Informauon ‘means Protecled Heanh Information- lhat is
not secured by a technology standard that renders Protected Health Informalion
unusable, unreadable, or indecipharable to unauthorized individuals and is devsloped.
or endorsed by a standards developing organizalion that is accrediled by the American
Nalional Standards Inslitule. '

I. RESPONSIBILITIES OF DHHS AND THE CONTRACTOR

B I .
A, Business Use and Disclosure of Confidential Information.

1. The Conlractor must not use, dlsctoée maintain or transmit Confi dénnal Information
_except as reasonably necessary as outlined under this Conlract. Further, Contraclor,
includmg but not limited to all its directors, officers, employees and agents, must not use,

D3
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dasclose mamlam or transmit PHI in any manner that would constitute a wolahon of the,
Privacy and Security Rule..

2. The Contractor must ot disclose any Confidential Informauon in response o a request
. for disclosure on the basis that it is required by taw, in response to-a subpoena, etc.,
wilhout first notifying DHHS 6 that DHHS has an opporlunlly to consent or object to the
disclosure.

.3, If DHHS notires the Contractor that DHHS has agreed to be bound by additional

restrictions over and above those uses or disclosures or security safeguards of PH!

. pursuant to the Privacy and Security Rute, the Contractor must be bound by such

" additional restrictions and must not disclose PHI in violation of such addmonal resmchons
and must abide by any additional securily safeguards

4. The Contractor-agrees that DHHS Data or derivalive there from dnsclosed o an End User
must only be used pursuant lo the terms of this Contract: .

5." The.Contractor agrees DHHS Dala obtained under this Coniracl may not be used for any
other purposes that are not indicated in this Contracl.

6. The Contractor agrees lo grant access to the data to the authorized representatives of
DHHS for the purpose of inspecling to confirm compliance with the terms of this Contract.

7. The Depanrnent will provide Iaplops to the Contractor 10 view or analyze any data.sets
that contain Confidential Data. The Department will configuré laptops and user accounts -
(including email and file server access) to minimize the risk of data loss. including:

~ 7.1 Ensuring 'such laptops are whole disk’ encrypled and password prolected
.7.2 Disabling the USB ponts from use for all Depaﬂmenl devices provuded to AG&M..
7.3 Ensunng such laptops are adequately conﬁgured to prevent malware.

8. The Contractor agrees to utilize and not modify any hardware or software configuration
for the devices being provided, nor will any usB dewces be inserted into Depanment
issued devices.

“+ ° . - 9 Al Confidential Dala shared between the Contraclor and Department employees wnll be
stored on the Depantment resources provided to the Conlractor during the contract period, .
* including emails and files associated with the conlract deliverables.

10. The Department will only transmit Confi denllal Data to the Contraclo: using Only a
Department-designated secure srte file repository, or Department email syslem which
enforces encryption.

11. The Department will make besi efforts to de-identify datasets (including those wilh PHl)
provided to the Contractor where feasible.

12. The Department will provide or disclose PHI that is clearly udenlmed as PHI and that is only
accessible to Contractor on Depariment resources (specifically, Department’s equipment
that is’ connected to its network storing such PHI) during the .term of the Agreement..
Notwithstanding anything to the conlrary conlained herein, Contractor shall not have any
responsibliity for the integrity and security of the Department s equipment and technical
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and physical infrastructure of Oepartment’s network and premises, including but not limited
to the .configuration and lechnical security of Depaniment’s equipment (i.e., laplops)-
provided by the Department to the Contractor in order 1o access and utilize PHL. The
Contractor may act under the assumplion and reliance thal any storage on the
Department's ‘equipment or on the Department's nelwork and/or transmission of PHI or
PHI! solely within the network andfor infrastructure of the Depatment is adequately secure

. and parmitted under the HIPAA Rules. The Contractor shall not attemp! to modify or alter
the physical equipment or attempt to bypass any securities implemented on the equipment
provided by the Depatment. Any alieralions 1o the scoftware or hardware by the Conlractor
would be considered a breach of contract and the Contractor would be responsible for any
incurred damages to include but not limited to: HIPAA violations, physical damage, other
regulalory and compliance violations.

i\ METHODS OF SECURE TRANSMISSION OF DATA

1. Appl:ca!uon Encryption. If End User is lran5m|ttmg DHHS dala containing Confidential.
.Data between applications, the Conlractor atlesls the applicalions have been
evaluated by an expert knowledgeable in cyber security and that said application's
encryption capabililiés ensure-secure transmission via the internel.

© 2. Computer Dnsks and Portable Storage Devices. End User may not use computer disks
* or portable storage dewces such as a thumb drive, as a method of transmntlmg DHHS |
dala.

3. Encrypted Email. End User may only employ email to transmit Confidential Data if
email is encrypted and being sent to and being received by email addresses of -
persons authorized to receive, such information.

‘4, Encrypted Web Site. If End User is employing the Web to transmit Confidential Data,
the secure sockel layers (SSL) musi be used and the web sile must be secure. SSL
encrypis dala transmitted via a Web site. g

5. File Hosting Services, also known as File Sharing Sites. End User may not use file
hosling services, other lhan Conlraclor mslances of the serwce Box to transmrl
Confidential Dala.

6. Ground Mail Service. End User may only transmit Conﬁdenlual Data via certified ground
mai! within the continental U.S. and when sent to a named individual.

7. Laptops and PDA. If End User is employing porlable devices (o transmit Confidential
Data said devices must be encrypted and password-protected.

Contractor will utiliz_e_encry'ption at rest and in transil to secure Confidential Data.

SSH File Transfer Protocol (SFTP), also known as Secure File Transfer Protocol. If
End Useris employing an SFTP to transmit Confidential Data, End User will structure
the Folder and access privileges to preveént inappropriale disclosure of information..

’ . .13
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.

SFTP folders and sub-folders used for transmitting- Confidential Data will be coded for 24-
hour auto-deletion cycle (i.e. Confidential Dala will be deleled every 24 hours).

10. Wireless Devices. If End User is transmitting Confidential Data via wireless devices, all
data must be encrypted to prevent inappropriate disclosure of information.

-, RETENTION AND DISPOSITION OF IDENTIFIABLE RECORDS

The Contractor will only retain the data and-any derivative of the data for the duration of this
Contract. After such time, the Conlraclor will have 30 days to destroy the data and any -
derivative in whatever form it may exist, unless, othermse required by law or permitted under
this Contract. To this end, the parties must:

A. Retention

1. The Contractor agrees it will not store, transfer or process data collected in
connection with the services rendered under, this Contract outside of the United
States. This physical location requirement shall also apply in the Implementatlon of
cloud computing, cloud service or cloud storage capabilities, and includes backup
data and Disaster Recovery Iocahons

2. ~The Contractor agrees to ensure proper secunty monitoring capabililies are in place
to detect potential secuiity evenls that can impact State’ of NH systems and/or
‘Department confidentiat information for conltractor provided systems.

3. The Conlractbr agrees Lo provide secLlrily awareness and educalion for its End Users
in support of protecting Depariment conf dential information.

4. The Contractor agrees 1o retain all eleclron:c and hard copies of Confidentia! Dala
in & secure location and idenlified in section IV. A.2

The Contractor agrees Confidential Data stored in a Cloud must comply with all
applicable staiutes and regulations regarding the privacy and securily. All servers
and devices must have cuirently-supported and hardened operating syslems, the
latest anti-viral, anti-hacker, anli-spam, anti-spyware, and anti-malware utilities. The
environment, as a whole, must have aggressive intrusion- delectlon and firewali
protection. !

“ 6. The Contractor agrees to and ensures ils complele cqoperagion with the State's
Chief Information Officer, in the delection of any securily vulnerability of the hosting
infrastructure..

B. Disposition

iy ‘If the Contraclor will maintain any Confidential Information on its systems {or its sub-
contractor systems), the Contractor will maintain.a documented process for securely
disposing of such dala upon request or contract termination; and will oblain written
certification for any Stale of New Hampshire dala destroyed by the Conlractor or

. { . ) 03
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any subcontractors as a parl of ongoing, emergency, and or. disaster recovery
operalions The Contraclor will provide written attestation to the Departmant upon
request in accordance with the guidance in NIST Special Publication 800-88, Rev 1,
‘Guidelines for Media Sanitization.

2. Unless otherwise specified, wilhin lhirty {30) days of the termination of this Contracl,

Contractor agrees to destroy all hard copies of Confidential Data using a secure
method such as micro-cross shredding.

3. Unless otherwise specified, within thirty (30) days of the termination of this Contract,

Contraclor agrees to completely destroy all electronic Confdehhal Data by means'
of data erasure, also known as secure dala wiping.

V. PROCEDURES FOR SECURITY

A, Contractor agrees to safeguard the DHHS Data received under this Conlract and any
derivative data or fi Ies as follows

1.

“The Contractor will maintain proper securrly conlrols to protect Depariment confidential
infermation coliected processed, managed, and/or stored in the detivery of contracled
Services.

The Conlractor will maintain policies and procedures to protect Depariment confidential
information throughout the information lifecycle, where applicable, (from creation,
transformation, use, storage and secure destruction) regardless of he media used-to
slore the data (i.e., tape, disk, paper, elc.).

The Conlractor will .maintain appropriate authentication and- access conlrols to '
contractor syslems that collect, transrml .or store DepaNment confi denhal information
where applicable.

The Contractor will ensure proper seoun‘ty moniloring capabilities are in place to detect
potential security evenls that can impact State of NH systems and/or Department
confidential informatidn for contraclor provided syslems

The Contractor will _prowde regular securily awareness and education forits End Users |
in support of protecting Department confidential information.

-If the Contractor will be sub-contractin§~any core functions of lhe engagement
supporling the services for Stale of New Hampshire, the Contractor will maintain a

" program of an internal process or procésses thal defines specific security expeclations,

and monitoring compliance to security requirements that at a minimum malch those for
the Contractar, including breach notification requirements.

The Contractor will work with the Department to sign and comply with all applicable
Stale of New Hampshire and Depanment syslem access and authorization policies and
procedures, systems access forms, and computer use agreements as part of cbtaining
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and maintaining access 1o any 'Deparime’nt system(s). Agreeméhls will be completed
and signed by the Contractor and any applicable sub-contractors pnor to system
access being authonzed :

8. 'Reserved

9. The Contractor will work with the Department al its request lo compléte a System
Management: Survey. The purpose of the survey is to enable the Department and
Contraclor 10 monitor for any changes in risks, threals, and vulnerabifities that may
occur over the life of the Conlraclor engagement. The survey will.be completed
annually, or an alternate time frame at the Depariments discretion with agreement by
the Contractor, or the Depariment may request the survey be completed when the

- -scope of the engagemenl between the Depantment and the Conlractor changes.

10. The Contractor will nol store any State of New Hampshire or Depariment data Gutside
the boundaries of the United Stales unless prior express written consent is obtained
from the {nformation Security Office leadership member within the Department.

11. Data Security Breach Lnab:hly. In the event of any security breach Contractor shall
make efforts 1o invesligate the causes of the breach, promplly take measures 1o prevent
future breach and minimize any damage or oss resulting from the breach. For those
breaches caused by the aclions of the Contractor, the Slale shall recover from the
Contractor all cosis of response and recovery from the breach, including but not limited
to: ‘credit monitoring services, mailing costs and costs associaled with website and
telephone call center services necessary due to the breach.

12. Contraclor must, comply with all applicable statutes and regulations regarding the
privacy and securily of Confidential Information, and must in all olher respects maintain
" the privacy and securily of Pl and PHI at a level and scope that is nol less than the
- level and scope of requirements-applicable to applicable government contractors,
including, but not limited lo, provisions of any applicable law that govern protections for

. individually identifiable health information and as applicable under State law.

13. Contraclor agrees to establish and maintain appropriate administralive, techhical and. 5
- physical safeguards to protect the confidentiality of the Conﬁdenhal Data and to
prevent unauthorized use or access toit.

14, The Contractor must notify NHDHHS Information Security via the email address
provided in this Exhibit, of any Incidents or Breaches immediately after the Contractor’
has determined that the aforementioned has occurred and that Confidential Data may
have bean exposed or compromnsed

" 15, Gonlractor must resldct access to the Confidential Data obtained under this Contract
to only those authorized.End Users who have an authorized need for such DHHS
Data to perform their official dulies in conneclion wuth purposes |dentof ed in this
Contract.

i : . [ .
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16. The Contractor musl ensure that all End Users:

comply with such safeguards as referenced in Section IV A, above, implemented

10 protect Confidential Information that is furnished by DHHS under this Contract

from loss, theft or Inadventent disclosure.
safeguard this information at ali times.

ensure that laptéps and other electronic dewceslmedla containing PH!, Pl or PFl
are encrypted and password-prolecled. '

send emails containing Confidential Information only if g Q,:g and being sent
tb and being received by email addresses of persons aulhonzed lo receive such
infarmation. - ’

limit disclosure of the Conf dential lnrormahon to the extent permitted by law.

Confidential Informallon received under this Contract and individually identifiable
data derived from DHHS Data, mus! be siéred in an area that is physically and
technologically secure from access by unauthorized persons during duty hours
as well as non-duty hours {e.g., door locks, card keys, biometric identifiers, elc.):

only authorized End Users may transmit the Confidential Data, including.any
derivative files containing personally idenlifiable information, and in all cases,
such dala must be encrypled at ail limes when in transit, at rest, or when stored
on portable media as required in section IV above.

in all other instances Confidential Data must be maintained, used and disclosed'.
using appropriate safequards, as delermined by a risk-based assessmeni of the
circumstances involved.

understand Lhat their user credentials (user name and password) must nol be
shared with anyone. End Users will keep their credential information secure.
This applies to credentials used to access the sile dsrectly or indirectly through a
third parly application.’ ] 3

= Contractor is responsible for oversught and compliance of their End Users DHHS
reserves the right to conduct onsite inspections to monitor compliance with this Contract,
including the privacy and.security requirements provided in herein, HIPAA, and other
applicable laws and Federal regulalions until such time the Confidential Dala is disposed
of in accordance with this Contracl. Onsile inspections shall be conducted -no more than
annually at the cost of the Depariment with reasonable notice to the Contractor — parties
agree 1his stipulation (s waived if the inspeclion is'in relationship to a security incident or
breach related to Conﬁdéntial Data.

V. LOSS REPORTING

A. The Contractor must notify NHDHHS Information Secunly via the email address
provided in this Exhibit, of any Incidents or Breaches immedialely after the
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Contractor has determined thal the aforementioned has occurred and that
Confidential Data may have been exposed or compromised. '

1. Parties acknowledge and dgree that unless notice tothe contrary is provided
by Department.in its. sole discretion lo Contractor, this Section V.1
constitutes notice by Contractor to Department of the ongoing existence and
. occurrence of attempts of Unsuccessful Security, Incidents for which no
" additional notice to Depanment shall be required. *“Unsuccessful Security
. Incidents” means, without limitation, pings and other broadcast attacks on
. Contractor's firewalls, pont scans, unsuccessful log-on attempts, denial of
service attacks, and any combination of the above, sc long as no such
incident results in unauthorized access, use or disclosure of PHI. -

B. In addition to, and nbtwithstandinQ Conlractor's compliance with all applicable:
cbligations and procedures, Conlractors procedures must also address how the
Conlraclor will:

1. Identify Fncldents;
Determine If Confidential Data is involved in Incidents; ~

3. Report suspected or confirmed Incidents or breach to the Department as requ:red in
this Exhibit. The Department will provide the Conlractor with a NH DHHS Security -
Contraclor Incident Risk Assessment Report for completion;

4. Within 24-hrs of initial notification 1o the Department, complete the NH DHHS Security
- Contractar Incident Risk Assessment Report and email it to the Department’'s
Information Securily Office al the email address provided herein;

. 5. Identify and convene a core response group to delermine the risk level of Incidents
and determine risk-based responses to Incidents and miligation measures, prepare to -
include the Depariment in the mc:denl response calls throughout the incident .
response |nveshgat|on

6. Identify incidenvbreach notification method and timing;

7. Wilhin one business week of the conclusion ol the Incident/Breach response
"investigation a final written Incident Response Report and Miligation Plan is _ -

". submitted to the Department's information Security Office at the email
address provided herein; .

8. Address and report incidents and/or Breaches that implicate personal
information (Pl) to the Department in accordance with NH RSA 359-C:20 end
this Agreement;

9. Address and report incidents and/or Breaches per the HIPAA Breach
Notification Rule, and the Federal Trade Commission's Health Breach
Notification Rule 16 CFR Part 318 and this Agreernenl

: .13
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C. Altlegal notifications required as a resull of 3 breach of information, or potential
breach, collected pursuant to this Conlract shall be coordinated with the State. The
Contractor shall ensure-that any subcontractors used by the Contraclor shall similarly
notify the State of a Breach, or patential Breach immediately upon discovery, shall
make a full disclosure, including providing the State with-all available information, -
and shall cooperate fully with the State, as defined above.

VI. CONFLICT OF TERMS.

‘In the event .of‘ any conflic! or inconsistency between other Conlract provisions) and the
Information. Securily Requirements Exhibil, this Exhibil shalt control and govem the rights and
informalion security and incident/breach obligations of the parties.

VI PERSONS TO CONTACT
A DHHS Security Officer:
- DHHSInformationSecurityCfiice@dhhs.nh.gov
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