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DEPARTMENT OF HEALTH AND HUMAN SERVICES
DIVISION FOR BEHAVIORAL HEALTH

Lori A. Weaver 129 PLEASANT STREET, CONCORD, NH 0330!
Interim Commissioner 603-271-9544  1-800-852-3345 Ext. 9544
Fax: 603-2714332 TDD Access: 1-800-735-2964 www.dhhs.nh.gov
Katia S, Fox
Director

May 10, 2023

His Excellency, Governor Christopher T. Sununu
and the Honorable Council

State House

Concord, New Hampshire 03301

REQUESTED ACTION

Authorize the Department of Health and Human Services, Division for Behavioral Health,
on behaif of the Governor's Commission on Alcohol and Other Drugs, to amend an existing
agreement with the New Hampshire State Liquor Commission (VC#202546-B001), Concord, NH
for continued surveillance and activities related to preventing youth access to and use of tobacco
and alcohol products, by increasing the price limitation by $143,000 from $608,000 to $751,000
and by extending the completion date from June 30, 2023 to June 30, 2024, effective July 1, 2023,
upon Governor and Council approval. 100% Other Funds (Governors Commission).

The original contract was approved by Governor and Council on June 19, 2019 (ltem #24),
amended on July 15, 2020 (item #12), amended on June 2, 2021 (Item #26) and most recently
amended on June 29, 2022 (ltem #22).

Funds are anticipated to be available in the following account for State Fiscal Year 2024,
upon the availability and continued appropriation of funds in the future operating budget, with the
authority to adjust budget line items within the price limitation and encumbrances between state
fiscal years through the Budget Office, if needed and justified.

05-95-92-920510-33800000 HEALTH AND SOCIAL SERVICES, DEPT OF HEALTH AND
HUMAN SVS, HHS: BEHAVIORAL HEALTH DIV, BUREAU OF DRUG AND ALCOHOL,
PREVENTION SVS (100% Federal Funds)

State Increased
Class / Job Current Revised

Fvi?;?l Account Glads Thile Number Budget (D::;’;'::?;d) Budget
Interagency |

2020 | 085-588577 | Transfers out | 92056507 $50,000 $0 $50,000
of Federal
Interagency _

2021 | 085-588577 | Transfers out | 92056507 $50,000 $0 $50,000
of Federal
Interagency

2022 | 085-588577 | Transfers out | 92056507 $50,000 $0 $50,000
of Federal
interagency

2023 | 085-588577 | Transfers out | 82056507 $50,000 $0 $50,000
of Federal
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_ - Interagency
2024 | 085-588577 | Transfers out | 92056507 $0 $50,000 - $50,000
of Federal
Subtotal $200,000 $50,000 $250,000

05-95-92-920510-33850000 HEALTH AND SOCIAL SERVICES, DEPT OF HEALTH AND
HUMAN SVS, HHS: DIVISION FOR BEHAVIORAL HEALTH, BUREAU OF DRUG AND
ALCOHOL, DRUG FORFEITURE FUNDS (100% Other Funds)

Increased

State .
Class / Job Current Revised
F‘i,:::' Account ClazzTitle Number Budget (D;cn:::::d) Budget
Contract for
2020 | 102500731 | “proic X | 92057312 $65,000 $0|  $55,000
Contract for ,
2021 1_02-500731 Prog SV 92057312 $55,000 $0 $55,000
2022 | 102-500731 | Contractior | g5452312 $5,000 $0 $5,000
- Prog Svc ) A
2023 | 102500731 | Contractfor | gr057a12 $5.000 $0 $5,000
Prog Svc ' !
2024 | 102-500731 | Contractfor | 5462340 $0 $5,000 $5.000
Prog Svc - ! '
Subtotal $120,000 $5,000| $125,000

05-95-92-920510-33820000 HEALTH AND SOCIAL SERVICES, DEPT OF HEALTH AND
HUMAN SVS, HHS: DIVISION FOR BEHAVIORAL HEALTH, BUREAU OF DRUG AND
ALCOHOL, GOVERNOR COMMISSION FUNDS {100% Other Funds)

State : Increased .
Class / Job Current - Reovised
Fiscal | Class Title . (Decreased)
Year Account Number Budget Amount . Budget
2020 | 102-500731 | Contracts for | gr558502 $0 $0 50
1 Prog Sv¢
Contracts for
2021 | 102-500731 Prog Sve 92058502 $100,000 $0 $100,000
Contracts for
2022 | 102-500731 Prog Sve §2058502 $100.000 $0 $100,000
Contracts for
2023 | 102-500731 Prog Svc 92058502 $88,000 $0 $88,000
Contracts for -
2024 | 102-500731 Prog Sve 92058502 30 $88,000 $88,000
Subtotal $288,000 . $88,000 $376,000
TOTAL $608,000 $143,000. $751,000
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EXPLANATION

The purpose of this request is to continue surveillance and related activities to prevent
youth access to tobacco and alcoho! products by reducing the number of sales to minors,
statewide, through the enforcement of underage tobacco and alcohol access laws. On February
10, 2023, the Governor's Commission of Alcohol and Other Drugs recommended and approved
the funding allocation for this Agreement. The Department carries out the administrative functions
of the Commission in accordance with RSA 12-J. .

The Department is required by the Federal Substance Abuse Prevention and Treatment
Block Grant's (SABG) Synar Amendment to conduct surveillance and enforcement of underage
tobacco access laws. The Synar Amendment requires that each state conduct annual, random,
unannounced inspections of tobacco retailers to assess their compliance with tobacco access
laws. All states must comply with the Synar Amendment in order to receive their full SABG award.

The goal of the amendment is to reduce the number of successful illegal purchases by
minors taking pari in the surveillance checks to no more than 20 percent of attempts in each State
per year with the assumption that this will generalize to reduced sales to minors as a whole. In
partnership with the Department, the New Hampshire State Liquor Commission's Division of
Liquor Enforcement (DLE) conducts enforcement activities to meet the Synar regutation.

In Federal Fiscal Year 2023, the rate of retail violations for tobacco compliance checks
within New Hampshire was 18.6%. The Department and the DLE have develop and disseminated
education and training protocols to inform tobacco retailers of the Increase in the legatl age to
ensure compliance with State laws and reduce the violation rate.

In SFY2021, the Governor's Commission on Alcohol and Other Drugs {Commission)
began funding surveillance and enforcement efforts to prevent youth access to alcohol. The
Commission has authorized continued funding of this work for SFY2024. These funds will allow -
the Division of Liquor Enforcement, along with local police departments, to continue providing
surveillance and underage alcohol compliance checks at New Hampshire establishments
licensed to sell alcohol products. The goal is to conduct compliance checks of all alcohol retail
establishments In the State.

The Department will continue monitoring services and progress towards reachmg
performance measuras through the review of monthly reports.

“Should the Governor and Council not authorize this request the Department may not be
in compliance with the SABG Synar Amendment requirements, resulting in the loss of SABG
prevention and treatment funding that supports critical programs across the NH Substance
Misuse Continuum of Care System.

Area served: Statewide

In the event that the Othér Funds become no Ionger available, General Funds will not be
requested to support this program.

Respectfully submitted,

Lori A. Weaver
Interim Commissioner '

The Depariment of Health and Human Se;uices’Mi;ssion is to join communities and families
in providing opportunities for citizens to achieve health and independence.
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State of New Hampshire
Department of Health and Human Services
Amendment #4

This Amendment to the Surveillance and Related Activities for Youth Access to Tobacco and Alcohol
Memorandum of Understanding (“MOU"} is by and between the State of New Hampshire, Department of
Health and Human Services (‘DHHS") and the New Hampshire State Liquor Commission {Liquor -
Commission) (referred to as “Parties”)..

WHEREAS, pursuant to an MOU approved by the Governor and Executive Council on June 19, 2019 (ltem
#24), as amended on July 15, 2020 (Item #12), June 2, 2021 (item #26) and as most recently amended
June 29, 2022 (item #22), the parties agreed to perform certain services based upon the terms and
conditions specn‘" ied in the MOU and in consideration of certain sums specn‘” ied; and ‘

WHEREAS, pursuant to Section 3, Duration, Modification and Termination of MOU, Subsection 3.6., the
MOU may be amended by mutual written agreement at any time, subject to appropriate State approval
and

NOW THEREFORE, in consideration of the foregoing and the mutual covenants and conditions contained
in the MOU and set forth herein, the Parties hereto agree to amend as follows:

1. Modify Section 3, Duration, Modification and Termination of MOU, Subsection 3.1., to read:

3.1. This MOU shall be effective July 1, 2019 through June 30, 2024, subje.ct to Governor and
Executive Council approval. - N

2. Modify Section 4, DHHS Funding, Subsection 4.4. to read.

4.4, Funds forthis MOU area anticipated to be available to the Liquor Commission in the amount
of $105,000 for SFY 2020; $205,000 for SFY 2021; $155,000 for SFY 2022; $143,000 for
SFY 2023: and $143,000 for SFY 2024, for a total amount ot to exceed $751,000.

{
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New Hampshire State Liquor Commission A-MCU-2.0 ’ Initials

. MOU-2020-BDAS-02-SURVE-01-A04 Page 1 0of 3 Date
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All terms and conditions of the MOU and prior amendments not modified by this Amendment remain in
full force and effect. This Amendment shall be effective July 1, 2023, upon Governor and Council approval.

IN WITNESS WHEREOF, the parties have set their hands as of the date written below,

State of New Hampshire
Department of Health and Human Services

DocuSignad by: l

5/10/2023 0S. Fop
Date Name' Katja S. Fox
Title: Director

New Hampshire State Liquor Commission

DocuSigned by:
5/10/2023 ‘ 5"“{[" Mollica
Date Name: Joseph Mollica

Title:

Chairman

New Hampshire State Liquoer Commission A-MOU-2.0
MOU-2020-BDAS-02-SURVE-01-A04 Page 2 of 3
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The preceding Amendment, having been reviewed by this office, is approved as to form, substance, and

execution.
QOFFICE OF THE ATTORNEY GENERAL
DocuSigred by
5/11/2023 Shgyn Gunvino
Date Name: Robyfn Guarino

Title:  artorney

| hereby certify that the foregoing Amendment was approved by the Governor and Executive Council of
the State of New Hampshire at the Meeting on: (date of meeting)

OFFICE OF THE SECRETARY OF STATE

Date Name:
Title:
New Hampshire State Liquor Commission A-MOU-2.0

MOU-2020-BDAS-02-SURVE-01-A04 Page 3 of 3
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Lori A, Shibinerse

Commintioner 603-171-5%44  1-800-852.3343 Ext. 9344
i Fax: 603-1714332 TDD Accers: 1-800-735-2964 www.dbhs.ob.gov
KaJe 8. Fox
Diretter
June 7, 2022
His Excellency, Governor Christopher T. Sununu
and the Honorable Councll
State House
Concord, New Hampshire 03301 .
STED A

DEPARTMENT OF HEALTH AND HUMAN SERVICES

\."-Wl 4’22 Pﬂ12:49 RCUD

STATE OF NEW HAMPSHIRE

DIVISION FOR BEHAVIORAL HEALTH
129 PLEASANT STREET, CONCORD, NH 63301

Autharize the Departmant of Health and Human Services, Division for Bahavioral Health,

to emend an existing memorandum of understanding with The New Hampshire State Liquor

" Commisslon (VC#202546-8001), Concord, New Hampshire, for the provision of surveillance and

related activitins to prevent youth access ic and use of tobacco and alcohol products, by

exercising-a renewal option by increasing the price limitation by $143,000 from $485,000 to

$608,000 and by extending the completion date fram Junae 30, 2022 to June 30, 2023, effective

July 1, 2022 or upon Govemor and Councll approval, whichever is later. 33% Federal Funds. 7%
Other Funds (Govemors Commission Funds). .

The original contract was app}ovad by Govemnor and Council on June 19, 2019 (Item #24),
amended with Governor and Council approval on July. 15, 2020 (Item #12), and most recently
amended with Govarnor and Council approval on June 2, 2021 (item #26).

Funds are available in the foilowing accounts for State Fiscal Year 2023, with the autherity
to adjust budget line ftems within the price limitation and encumbrances between stete fiscal years
through the Budget Office, if needed and justified.
08-95-92-920510-33800000 HEALTH AND SOCIAL SERVICES, DEPT OF HEALTH AND
HUMAN 8§VS, HHS: BEHAVIORAL HEALTH DIV, BUREAU OF CRUG AND ALCOHOL,
PREVENTION 8VS (100% Federa) Funds)

State : ' 5 Increased | o
Class / Job Current | .. . Revised
Fiscal ' Class Title : {Decreased) | . -
Year - Account Numbar Budget Amount Budget
. Interagency .
2020 | 085-588577 | Transfers out | 92056507 $50,000 $01 "  $50.000
: : of Federal
) Interagency : .
2021 | 085-588577 | Transfers out | 92056507 $50,000 0 $£0,000
of Federal :
| interagency
2022 | 085-588577 | Transfers out | 92056507 $80,000 " '30 $50,000
of Federal . :

The Depariment of Health and Human Services’ Mission is to join comntunitias ond families
in providing opporiunitiss for citizens to achisue health ond independence.
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Hh Excsallency, Governor Christopher T. Surunu

and the Honorable Councll
Poge 20! 4
Interagency ‘ ;
2023 | 085-588577 | Transfers out | 92056507 |, $0 - $50,000 $50.000
: of Federal _ '
Subftotal $150,000 $50,000| $200,000

05-95-92-920510-33880000 HEALTH AND SOCIAL SERVICES, DEPT OF HEALTH AND
HUMAN SVS, HHS: DIVISION FOR BEHAVIORAL HEALTH, BUREAU OF DRUG AND
ALCOHOL, DRUG FORFEITURE FUNDS (100% Other Funds) '

State . Increased - :
T ey e R P
2020 | 1021500731 | CTa O | ga0s7312 | $56,000 $0|  $55,000
2021 | 102500739 c‘,’,’:g;?ﬁ’ 92057312 |  $55,000 $0| $55,000
! 2022 | 1021500731 C:,r“g;‘;z:“ 92057312 $5,000 501 $5.000
“ 2023 | 102/500731 c‘;,':{’.;"s“wf‘” 82057312 | $0 $5.000 | $5,000.
Subtotal | . $115,000' $5,000 | $120,000

08-95-92-020610-33820000 HEALTH AND SOCIAL SERVICES, DEPT OF KEALTH AND
- HUMAN 8VS, HHS: DIVISION FOR BEHAVIORAL HEALTH, BUREAU OF DRUG AND
ALCOHOL, GOVERNOR COMMISSION FUNDS (100% Other Funds)

State p Increased
| Class{ Job Current Revised
Flsca! . Class Title : (Decreased)
Year Account Nur_nbar Budget “Amount Budgst-
‘Contracts for
2020 102!500731 Prog Svc 82058502 $0 $0
. Contracts for
2021 102/500731 Prog Sve - 82058502 $100,000 $.100.000
: Contracts for -
2022 10215(?0?31 Prog Svc 82058502 $100,000 $0 $100,000 |
| Contracts for : .
2023 | 102/500731 Prog Sve 92058502 -30 $88.009 $88,000
Subtotal |  $200,000 $88,000 | $288,000
Total | $488,000| ~ $143,000| $608,000
EXPLANATION ' '

The purpose of this raduest is to continue surveillance and related activities to prevent
youth access to tobacco and alcohoi products by reducing the number of sales to minors
statewide through the enforcement of underage tobacco and alcohol access laws. Funding also
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Mis Excellency, Governor Christopher T. Sununu
and the Honoreble Coundil
Pagodol4

~

- supports alcoho! and tobacco retailer education and training related to the State's underage
tobacco and alcohol laws. The New Hampshire State Liquor Commission has conducted tobacco
surveillance checks since State Fiscal Year 2012 and alccho! surveillance checks since State

- Fiscal Year 2021,

The Department ts required by the Federal Substance Abuse Prevention and Treatment
Block Grant's (Block Grant) Synar Amendment to conduct survelllance and enforcemant _of
underage tobacco access laws. The Synar Amendment requires that each State conduct annuel,
random, unannounced inspections of tobacco retailers to assess their compliance with the State's -
access law. The goal of the amendmaent is 1o reduce the number of succassful fllegal purchases
by minors taking part in the surveillance checks to no more than 20 percent of attempts In each
State per year with the assumption that this will generalize to reduced sales to minors as a whole.
In partnership with the Department, the New Hampshire Stete'Liquer Commission's Division of
Liguor Enforcement (DLE) conducts enforcament activities to meet the Synar regulation.

' In Federa! Fiscal Year 2022, the rate of retall violations for tobacco compliance checks

was 19.4%.-The Dspartment and the DLE have developed and disseminated education and

tralning protocols to Inform tobacco retallers of the increase in the legal age to ensure compliance
~ with State laws and reduce the violation rate: :

_in SFY2021, the Governor's Commission on Alcohol and Other Drugs began
funding surveillance and -enforcement 1o prevent youth access to alcohol. The Governors -
Commission has authorized continued funding of this work for SFY2023. These funds will allow
the Division of Liquor Enforcement, along with local police dapartments, to continue to provide
surveillance and underage alcohol compllance chacks at New Hampshire establishments

- licensed to seil alcohol products. The goal is to'‘conduct compliance checks of all slcohol retall
""establishments in the State. : : . e

* The pefformahce measures for this Memorandum of Understanding include:

. o Increasing tobacco compllance checks from 949 in SFY2022 to a minimum of 1050 In
SFY2023. . " : -

» Submitting tobacco enforcement data, which includes the number of stores checked
for comphiance, the number of stores that did not sell to & minor, and the number of
stores that were in viciation and soid to a minor, to the Department for required annual
Block Grant reporting on & monthly basis. ‘ T : ’

« Submitting alcohol complignce check date, which includes the number of stores
checked for compliance, the number of stores that did not sell to a minor, and the
number of stores that were In violation and sold to a minor. :

+ Ensuring- all tobacco merchant retailers recelve information on the increase in the

" minimum age to purchase tobacce from 18 to 21.
» Increasing alcohot compliance checks from 1785 in SFY2022 to a minimum of 2500

In SF20Y23..

“The Department will monitor contracted services including progress toward reaching
performance measures through monthly reports from the Division of Liquor Enforcement related
to this Memorandum of Understanding. . : . -

' As referenced in Saction 3, Duration, Modification and Termination of MOU, Subsection
3.8 of the memorandum of understanding, the parties have the option to extend the agreement
‘for up to two (2) additiona! years, contingent upon satisfactory delivery of services, avallable
funding, agresment of the parties and Governor and Council approval. The Department
xercising its option to renew services for one (1) of the one (1) year available. ;
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His Exceliency, Governor Christopher T. Sununu )
and the Honorable Councll
Pegodof4

Should the Governor and Council not authorize this request, the Department may not be

in compliance with the Substance Abuse Prevertion and Treatment Block Grant requirements to

- raduce the number of sales to miners by tobacco retailers, resulting in the loss of the Federal

Substance Abuse Block Grant for treatment and prevention funding that ‘supports critical
programs across the subsiance misuse contlnuum of care.

Area served: Statewide. _
- Source of Federal Funds: Assistance Listing Number #93.958, FAIN #T10834684.

In the avent that the Federal or Other Funds becorme no longer availabie, General Funds
will not be requested to support thls program.

.. Respectfully submitted,

: Lo A Shibinétte |
Commissioner

=
Mark C. Armagar_tl'é?r
DLE Director
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State of New Hampshire
Department of Health and Human Servlcas
Amendment #3

This Amendment-to the Surveillance and Related Activilies for Youth Access to Tobacco and Alcohol
Memorandum of Understanding ("MOU") is by and between the State of New Hampshire, Department of
Health and Human Services ("OHHS") and The New Hampshire Liguor Commission {hereinafter referred
to as the "Commission") (referred to as “Parties™). :

WHEREAS, pursuant to an MOU approved by the Governer and Executive Council on June 19, 2018 (Item

" #24), as amended on July 15, 2020 (item #12), and on June 2, 2021 (ltem #26), the Parties agreed to
perform certain services based upon thé terms and conditions specified in the MOU and in consideration
of certain sums specified; and - ‘

WHEREAS, pursuant to Section 3, Duration, Modification and Termination of MOU Subsection 3.6, the
MOU may be amended by mutual written agreement at any time, subject lo appropnate State approval;
and .

"NOW THEREFORE in consideration of the foregomg and the mutual covenants and condmons contalned '
in the MOU and set forth herain, the Parties hereto agree to amend as foliows:

1. Modify Section 1, Activities to be performed under this memorandum include the following,
Subsection 1.1, to read:

1.1. The New Hampshire State Liquor Commission will:

1.1.1. Support the statutory authority and mission of RSA 126-K:4, The Youth Access to
and Use of Tobacco. The purpose of this law is to protect the children of New
Hampshire from the possibility of addiction, disability. and death resulting from-the
use of tobacco products by ensuring that tobacco pfoducis will not be supplied lo
minors.

1.1.1.1.  Under RSA 126-K:4, no person under twenty one (21) years of age shall
purchase, attempt to purchase, possess or use any tobacco product and
no person shall sell, give, or furnish or cause or allow or procure to be -
sold, given, or furnish tobacco products to a minor.

1.1.2. Suppon the statutory authonly and mission of RSA 179:5 Prohibited Alcohol Sales.
The purpose of this law is to protect the children of New Hampshire from: the
possibility of alcohol addiction, disability and death resulting from the use of alcohol
products by ensuring that alcohol products will not be supplied to minors.

1.1.2.1 Pursuant to RSA 179-5, No licensee, salesperson, direct shipper,
common carrier, delivery agent, nor any other person, shall sell or give.
[ away or cause or allow or procure to be sold, delivered, or given away
any liquor or beverage to a person under the age of 21 or serve an
individual who is visibly .intoxicated or who a reasonable and prudent
person would know is intoxicated. For zll deliveries of packages by °
common carrier or delivery agent marked "alcoholic beverages" or
Maleoholic products,” the carrier shall obtain an adull signature.

. 1.1.3. Conduct enforcement activilies In accordance with RSA Chapter 126-K:4 Youth

' Access To and Use of Tobacco Products, such as writing a cilation and mandating

merchant education to the clerk when there is a sale of tobacco to minor during a
comphance check.

1.1.4. Support Law Enforcement Activities as follows:

1.1.4.1 Ensure greater than 80% compliance with NH RSA 126:K-4 among
tobacco retailers. .

New Hampshire Liquor Commission . A-MOU-1.1 " Initials
MOU-2020-BDAS-02-SURVE-01-A03 Page 1 of 5 o O Date .
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1.1.4.2 .Ensure greater than 80% compliance with NH RSA 178:5 among alcohol
retailers.

1.1.4.3 Collaborate with the Comprehensive Synar Planning Group to assist with
compliance checks and other slrategies throughout the state pertaining to
tobacco and alcohol access and availability to minors.

1.1.4.31 The minimum number of compliance checks to be completed
during the contract period will be determined by the Substance
Abuse and Mental Health Services Administration.

1.1.4.4 Determine the direction of the law enforcement efforts conducted pursuant
to this MOU and perform all of its duties in 2 manner consistent with New
Hampshire law and Constitutional protections.

1.14.5 Comply with the New Hampshire Division of Liquor Enforcement and
' Licensing Administration & Operation Manual A-130 that describes
performance procedures and goals for enforcement are madse part of the

terms and conditions of this MOU and are attached hereto as Attachment
AL ' a

Develop a plan to perform slate-wide comprehensive, year-round tobacco and
alcobhol retailer compliance checks,

Complete state-wide comprehenswe compliance checks in accordance. with
federal guidelines;

Continue to use data-system provided to track compliance check progress and

. report information to DHHS at least monthly;

1.1.10.
1.1.11

1.1.12.

1.1.13.

1.1.14.

New Mampshire quuor Commisslon
MOU-2020-8DAS-02-SURVE-01 -AD3 Page20oi5. . . Date ™

Work with DHHS to format and submit data for requiréd and requested federal
reports; .

Submit year-round compliance checks data to the Department for required yearly
federal reporting; i

Submit a report of Synar Checks conducted, mandated by SAMHSA, to the
Department upon completion.

Submit a report of alcohol compliance checks conducted, in accordance with
Subsection 1.1.5., to the Department upon completion, ,

Partlmpate in the Youth Tobacco Access Advisory Board, in conjunction wuth DHHS
to:

1.1.12.1 Publicize compliance checks results;

11122 Develop methods to enhance retaller and communlty tobacco law
education; -

1.1.12.3 Develop methods to enhance retaller and community_alcohol law
education; and '

1.1.12.4 Develop activities.and initiatives retated to youth tobacco and alcohol use
preventlon including, but not limited to medla campaigns, Buyer’s Beware .
campaigns, and youth initiatives.-

Work with ‘the Advisory Board and DHHS to expend funds not dedicated to
enforcement to support the components and activities of the Preventing Youth
Access to Tobacco (PYATT) state plan, aka the Comprehensive Synar plan, and
the activltles of the Advisory Board in relation to the plan.

Provnde supervision for the law enforcement operations applied to the enfor
of the youth.access to tobacco laws for both criminal and administrative a

A-MOU-1.1 Inltials 2
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Commission's tobacco enforcement efforts and all personnel hired; either in whole
or in part, with funding made available to the Division of Liquor Enforcement
pursuant to this MOU shall be controlled by the Commission via its Division of
Enforcement. '

1.1.15. Provide reports and records for all administrative and criminal cases, |nvest|gatwe
reports, arrest reports, and buy audit reports.

1.1.16. Review and process all reports and maintain all evidence in a manner consistent
with Attachment A.

1.1.17. Compile and furnish monthly repor‘ts as directed by DHHS, and other data as
required to DHHS documenting its activities as supported by funds transferred via
this MOU.

1.1.18. Collaborate with DHHS as requested to develop databases and/or stalistical
programs for measuring progress or for other reporting needs. ;

2. Madify Section 3, Duration, Modification and Termination of MOU, Subsection 3.1, to read.

31  This Memorandum of Unde}standing (MOU) shall be affective July 1, 2019, through June
30. 2023; subject to Governor and Execulive Council approval.

3. Modify Section 4, DHHS Funding, Subsection 4.4 to read:

4.4  Funds for this MOU are anticipated to be available to the Commission in the amount of
$105,000 for SFY 2020, $205,000 for SFY 2021, $155,000 for SFY 2022 and $143,000 for
SFY 2023, for a total amount not to exceed $608,000.

New Hampshire Liquor Commission A-MOU-1.1 Initials
i § ﬂ ao_'kg.,
MOU-2020-BDAS-02-SURVE-01-A03 Page 3 of5 Date - . .



DocuSign Envelope ID: 75D72D05-BB44-4A8C-8C43-7497027EESDE

DocuSign Envelope (D: EASAE363-D083-455E-BAD4-COF46D07BOFC

All terms and conditions of the MOU and prior amendrnents not modified by this Amendment remain in
full force and effect. This Amendment shall be effective July 1, 2022, or upon Governor and Councll
approval, whichaver is later, -

IN WITNESS WHEREQF, the parties have set their hands as of thé date written below,

State of New Hampshire .
Department of Health and Human Services

6/9/2022 _ n““"ﬁ.lﬂd by:
&Ahn S 1
Date afhasndalja 5. Fox

Tile:  pirector

New Hampsfire Liguor Commission

Y /=N I

Name: Joseph Mollica -

Date ’ ;
Title: Chairman
"\
New Hampshire Liquor Commission A-MOU-1.1

MOU-2020-BDAS-02-SURVE-01-A03 Page 4 of §
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The preceding Amendment, having been re;riewed by this office, is approved as to form, substance, and

- execution.
s OFFICE OF_ THE ATTORNEY GEN?RAL
DocuSigned ty:
6/10/2022 . o QM“-M
Date ! wmwn Guarino

Titte:  attorney

| hereby certify that the foregoing Amendment was approved by the Governor and Executive Council of
tha State of l\\lew Hampshire at the Meeting on: (date of meeting)

OFFICE OF THE SECRETARY OF STATE

Date - Name: .
: Title: . \
New Hampshira Liquor Commission © A-MOU-11
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STATE OF NEW HAMPSHIRE
DEPARTMENT OF HEALTH AND HUMAN SERVICES
DIVISION FOR BEHAVIORAL HEALTH

Ler] A. Shibinetis 129 PLEASANT STREET, CONCORD, NH 03301

Comminioner 603-271-9544  1-800-852-234S Ext 9544
Fax: 603-271-433) TDD Access: 1-800-735:1964 www.dbhs.ch.gov
Kat]a S Foa ' ) .
Director y ; 2 N

- April 28, 2021

His Excetllency, Govemor Christopher T. Sununu
and the Honorable Council
State House
Concord, New Hampshire 03301
REQUE C:

Authorize the Department of Health and Human Services; Division for Behavioral Health,
to amend an existing memorandum of understanding with The New Hampshire State Liquor
Commission (VC#202546-8001), Concord, New Hampshire, by exercising a renewal option for
the provision of surveillance and related activities to prevent youth access 1o and use of tobacco
and alcohol products, by increasing the price limitation by $155,000 from $310,000 to $465,000
and by extending the completion date from June 30, 2021 to June 30, 2022 effective July 1, 2021
or upon Governor and Councll approval, whichever is later. 56.60% Federal Funds. 43.40% Other
Funds (Governor Commission Funds). .

The on'(;lnal contract was approvéd by Governor and Council on Juné 19, 2019, tem #24

.and most recently amended with Governor and Council approval on July 16, 2020, item #12.

Funds are available in the following accounts for State Fiscal Year 2021, and are
anticipated to be available in State Fiscal Year 2022, upon the availability -and continued
appropriation of funds in the future operating budget, with the authority to adjust budget line ttems
within the price limitation and encumbrances between stale fiscal yoears through the Budget Office,

. i needed and justified. -

06-95-92-920510- 33800000 HEALTH AND SOCIAL SERVICES, DEPT OF HEALTH AND
HUMAN SVS, HHS: BEHAVIORAL HEALTH DIV, BUREAU OF DRUG' AND ALCOHOL,
PREVENTION SVS.(100% Federal Funds)

State . Increased
Class / © Job Current g Revised
Fiscal Class Title {Decreased)
Year Account ‘ Number Budget Amount - B.t.xdget
’ Interagency - : .
2020 | 085-5688577 | Transfers out. | 92056507 $50,000 $0 - $50,000
‘ of Federal ‘
. Interagency | )
2021 {085-588577 | Transfers oul | 92056507 | " $50,000 $0 $50,000
| ofFederal ’
Interagency
2022 | 085-588577 | Transfers out | 92056507 $0 $50.000 $50.000
of Federal : '
Subtotal |  $100,000 $50,000| - $150,000

The Department of Heolth and Human Services’ Mission ia to join communities and families
in providing opportunities for citizens o achieve health ond independence.
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His Excellency, Governor Christopher T. Sununu
‘and the Honoratie Councll
Page20f4

05.96-92-920510-33850000 HEALTH AND SOCIAL SERVICES, DEPT OF HEALTH AND
HUMAN SVS, HHS: DIVISION FOR BEHAVIORAL HEALTH, BUREAU OF DRUG AND

ALCOHOL, DRUG FORFEITURE FUNDS (100% Other Funds)

Increased

State : : .
Clacal | o | ™0 | wimber | Budger | Coerene) | s
2020 | 102/500731 ‘?‘,’,m?' 92057312 | $55.000 $0 $55.000
2021 | 1021500731 c‘;,’:.’;"gvf" 92057312 | $55,000 $0 $55,000
2022 | 1021500731 | Cpoateo" | 62057312 50 $5,000 $5.000

" subtotat|  $110,000 $5000| $115,000

05-95-92-920610-33820000 HEALTH AND SOCIAL SERVICES, DEPT OF HEALTH AND
HUMAN SVS, HHS: DIVISION FOR BEHAVIORAL HEALTH, BUREAU OF DRUG AND
ALCOHOL, GOVERNOR COMMISSION FUNDS (100% Other Funds)

State increased
Class / - Job Current Revised
Fiscal ) Class Title (Decreased)
Year | - Account Number Bt.Jdget Amount Budget
Contracts for A
2020 | 102/500731 Prog Sve 92058502 $0 $0 $0
' Contracts for y '
2021 | 102/500731 Prog Sve 92058502 3100.009 $0 $100,000 -
2022 | oaorsean7y | Contractsfor | gonzg502 $0 $100,000 | $100,000
: Prog Svc - _ ' Nt
' Subtotal $100,000 $100,000 |~ $200,000
Total $310,000 $185,000 S48§,000
EXPLANATION . B

The purpose of this request Is to continue the implementation of surveillance and related
activities to prevent youth access 1o, and use of, tobacco and alcohol products in order to reduce
the amount of sales by tobacco and alcohol retailers to minors statewide, as well as provide
education to retailers regarding the dangers of tobacco and alcohol use for youth.

The New Hampshire State Liquor Commission has conducted tobacco surveillance
checks since State Fiscal Year 2012. The Bureau of Drug and Alcoho! Services, in partnership
with the Division of Liquor Enforcement, is required by the Federal Substance -Abuse Prevéntion
and Treatment Block Grant 1o reduce the non-compliance rate of tobacco and alcohol retailers

$elling tobacco and alcoho! products to minors below twenty percent (20%}.

At the direction of the Governor's Commission on Alcohol and other Drugs, the
Department requests to add funds for ipcreased surveillance and relaled activities for youth
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His Excoltoncy, Governor Christopher T. Sununu
gnd the Honorablo Council
Pago dol 4

access fo alcohol in State Fiscal Year 2022. These funds will allow the Division of Ligquor
Enforcement, along with local police departments, to provide surveillance and related activities to
all New Hampshire establishments licensed to sell alcohol products.

The Synar Amendmeni, which is part of the Alcohol, Drug Abuse and Mental Health
Administiation Reorganization Act, Charitable Choice Public Law 102-321, requires states to
anact and enforce laws prohibiting the sale or distribulion of tobaceo products to individuals under
twenty-one (21) years of age. To receive funding from the Substance Abuse Prevention and
Treatment Block Grant New Hampshire must comply with the Synar requirements, which is a
federally mandated _program responsible for implementing the requirements of the Synar
Amendment.

As a result of the Divislon of Liquor Enforcement’s efforts, the percentage of the tobacco
retait viclation rate of sales to minors decreased from 17.7% in State Fiscal Year 2019 to 14.6%
in State Fiscal Year 2020. The goal is for this trend to reduce the rate of non-compliance among
tobacco retailers to continue. ™

This Memorandum of Understanding includes collaboration with the Comprehensive
Synar Planning Group of New Hampshire to assist with underage age tobacco compfiance and
enforcement approaches and other strategies throughout the State. Collaborating with the
Comprehensive Synar Planning Group of New Hampshire is a requirement of the Synar Program
for the purpose of providing comprehensive planning approaches to decreasing tobacco use and
sales to minors in New Hampshire. The group inciudes members from the Department of Health
and Human Services, the New Hampshire State Liquor Commission, and other state and local
entities. ;
The New Hampshire State Liquor Commission will support the statutory authority and
mission of Revised Statutes Annotated 126-K:4, The Youth Access to and Use of Tobacco. The
purpose of this law is to protect the children of New Hampshire from the possibility of addiction,
disabllity and death resulting from the use of tobacco products by ensuring that underage tobacco
access laws are enforced.

‘The Department will monitor contracted services by monitoring quarterly reports from the
Division of Liquor Enforcement delineating activities related to this Memorandum of
Understanding.

As referenced in Section 4, DHHS Funding, Subsection 4 3 of the original memorandum
of understanding, the parties have the option to extend the agreement for up to two (2) additional
years, contingent upon satisfactory delivery of services, available fundlng agreement of the
parties and Governor and Council approval. The Department s exercising its option’ to ranew
services for one (1) of the two (2) years available.

Should the Governor and Council not authorize this reguest, the Depanment woukd not be
in compliance with the Substance Abuse Prevention and Treatment Block Grant requirements to

- reduce the amount of sales by tobacco retailers.to minors, and would hot be able to expand
activities for State Fiscal Year 2022. Sales of tobacco products to minors may increase which
would negatively affect the citizens of New Hampshire.

Area served: Statowide
Source of Funds: CFDA #93.959, FAIN #T1083464 (CORRECTED NUMBERS COMING)

. In the event that the Federal or Other Funds become no longer available, General Funds
wiil not be requested to support this program. ‘
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His Excellency, Govemor Christopher T. Sununy
and the Honorable Council I
Page 4ol 4

Respectfully submitted,
. \ 2

Lor A. Shibinette

Commissioner
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State of New Hampshire
Departmont of Heatth and Human Services
Amendment #2

This 2™ Amendment to the Surveillance and Related Activities for Youth Access to Tobacco and Alcohol-
Memorandum of Understanding (MOU) {hereinafter referred to as "Amendment-#2") is by and between
“the State of New Hampshire, Department of Health and Human Services (hereinafter referred to as the
*State” or "Department”) and The New Hampshire Liquor Cémmission (hereinafter referred to as the
“Commission”), a State agency with a place of business at 50 Storrs Streel, Concord, NH 03301,

WHEREAS, pursuant lo an agreemant (the "MOU"} approved by the Governor and Executive Council on
June 19, 2019 (llem #24); as amended on July 15, 2020 (Item #12), the Commission agreed to perform
certain sarvices based upon the terms and conditions specified in the MOU and in consideration of cartain

* sums specified; and

WHEREAS, the Department and the Commission have agreed to-make changes to the scope of work,
payment schedules or terms and conditions of the MOU and

WHEREAS, pursuant to the MOU, Section 3, Duratron Madification and Termination of MOU, Subsection'
3.6 the MOU may be extended and modified upon written agreement of the parties and approval from the
Governor and Executive Council; and

WHEREAS the parties agree to modify the terms of the MOU and increase the price Ilmttatlon to support
continued delivery of these services, and

- WHEREAS, all terms and conditions of the MOU not inconsistent with this Amendment #2 remain in full
force and effect; and

NOW THEREFORE, in consideration of the foregoing and the mutual covenants and condrtlons contained
in the MOU and set forth herein, the parties hereto agree to amend as follows:

1. Modify Section 3, Duration, Modification and Termination of MOU, Subsection 3.1, to read

3.1 This Memorandum of Understanding (MOU) shall be effective July 1, 2019, through June 30, 2022,
subject to Govermnor and Executive Councll approval.

2. Modify Section 3, Duration, Modification and Termination of MOU, Subsection 3.2, to read:

3.2 No'mrithstandmg any other provasron of the-MOU to the contrary, no services shall continue after
June 30, 2022 and the Department shall not be liable for any payments for services provided after
June 30, 2022 unless and until an appropriation for these services have been received from the
state tegislature and funds encumbered for SFY 2022. i &

4. Modrfy Section 4, DHHS Funding, Subsection 4.4 to read:

4.4  Funds for this MOU are anticipated to be available to the Commission in the amount of $105,000
for SFY 2020, $205,000 for SFY 2021 and $155,000 for SFY 2022 for a total amount not to exceed
$465,000.

New Hampshire Liquor Commission “Amendment #2
MOU-2020-BDAS-02-SURVE-01-A02 Page 10f3
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 This amendment shall be effective upon the date of Governor and Executive Councii approval.

-IN WIT_NESS WHEREOF, the parties have set their hands as of the date written below,

Dotuligned by:

| Katja For : ' 5/13/2021

Director — roooreoent- - Date

Division for Behavioral Health .
NH Department of Health and Human Services

S 5/:«/5‘&’

Chalrman . Date ' i
_NH Liquor Camrmission . 4 ’
fl -
i
™~
" New Harmpshire Liquor Commission Amendment #2 ¢

MOU-2020-8DAS-02-SURVE-01-A02 ) Page2of3
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The preceding Amendment, having beén reviewed by this office, is approved as to form, substance, and
exacution. , . : ' ) '

OFFICE OF THE ATTORNEY GENERAL

: DocuSigned by: ! .
$/14/2021 | '
 Date i Name: erine .Pinos

Title:  attorney

| hereby certify that the foregoing Amendment was approved by the Governor and Executive Council of
the State of New Hampshire at the Meeting on: (date of meeting)

OFFICE OF THE SECRETARY OF STATE

Dale Name:

Titie:
New Hampshlre Liqguor Commilssion Amandment #2 . -

MOL-2020-BDAS-02-SURVE-01-A02 Page3of3
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STATE OF NEW HAMPSHIRE

DEPARTMENT OF HEALTH AND HUMAN SERVICES
DIVISION FOR BEHAVIORAL HEALTH

Lorl A. Shiblaens ' 129 PLEASANT STREET, CONCORD, NH 03301
Commissioner 603-271-9544 1.800-852-3345 Ext. 9544
g i Fax: 603-1714332 TDD Access: 1-800-735-2964 www.dbhs.ob gov
KstJe S Fos 3
Director.

June 23, 2020

His Excellency, Govemor Christopher T. Sununu
and the Honorable Councu '

State House

Concord New Hampshire 03301

REQUESTED ACTION

Authorize the Depanment of Health and Human Servuces Duwsmn for Behavioral Health,
on behalf of the Governor's Commission on Alcohot and Other Drugs, to retroactively amend an
existing Memorandum of .Understanding with the New Hampshlre State Liquor Commission,
Concord, New Hampshire (Vendor #177913 BO01), for the provision of surveillance and related
activities of youth access to and use of tobacco and alcohol products, by increasing the price
limitation by $100,000 from $210,000 to $310,000, with no change to the completion date of June
30, 2021, retroactive to July 1, 2020, effective upon Governor and Council ‘approval. 47.62%
Fedgral Funds and 52.38% Other Funds (Orug Forfeiture Funds and Governoi Commission
Funds.)

. The ongmal Memorandum of Understandmg was approved by Govemnor and Council on
June 19 2019, item #24.

Funds are available in the following accounts for State Fiscal Year 2021,

05-95-92-920510-33800000 HEALTH AND SOCIAL SERVICES, HEALTH AND HUMAN
SVCS DEPT OF, HHS: DIVISION FOR BEHAVIORAL HEALTH, BUREAU OF DRUG &
ALCOHOL SVCS, PREVENTION SERVICES

State - A Increased

Class/ Job Current Revised

Fiscal Ciass Tltle : {Deacreased}| ;
Year Account : S . Number Budget | Amount Budget

. Interagency Transfers - e
2020 085-588577 out-of Federal 92056507 $50,000 . 80 $50,000
T : Interagency Transfers 0 ' :

2021 085-568577 oul of Federal 92056507 _ $50,000 $0 | $50.000
Subtotal: | $100,000 30 | $100,000

The Department of Health and Human Scruicn'.‘m_:ion is Lo join communities and families
in providing opporiunitics for cititens to achieve health and independence.
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His Excallency, Govermnor Christopher T. Sununu
end the Honoreble Council
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06-96-92.920510-33820000 HEALTH AND SOCIAL SERVICES, HEALTH AND HUMAN
SVCS DEPT OF, HHS: DIVISION FOR BEHMAVIORAL HEALTH, BUREAU OF DRUG &
ALCOHOL SVCS, GOVERNOR COMMISSION FUNDS

State g ' increased
s CIassl Job Current : Revigsed
Fisca Class Title {Decreased)
| Yoar Account | Number Budget - Amount Budget
: : Contracts for ;
2020 10.2_.500731 Program Services 92058592 $0 $0 $0
Contracts for
20?1 102-500731 .Program Sarvices 92058502 $0 | $100,000 | $100.000
Subtotal: | $0 | $100,000 | $100,000

05-96-92-920610-33860000 HEALTH AND SOCIAL SERVICES HEALTH AND HUMAN
SVCS DEPT OF, HHS: DIVISION FOR BEHAVIORAL HEALTH, BUREAU OF DRUG &
ALCOHOL SVCS, DRUG FORFEITURE FUNDS

State Y Increased ;
Class/ Job Current Revlised
‘Fiscal Class Tltle : {Decreased) :
Year Account : Number B_udget " Amount Budget
- Contracts for -
2020 102-500734 Social Sefvices 92057312 - §55.000 $0 | $55.000
Contracts for -~ |~ .
2021 102-500734 Social Services 92057312 $55,000 . 30 | $55.000
Subtotal: | $110,000 - $0 [$110,000
TOTAL: $210,000 .$100,000 ]$310,000

EXPLANATION

This request is retroact]ve because the contract raviaw and approval process took
longer than anhcnpated -

The purpose of this request is 1o expand surveillance and related activities of youth
-access to, and use of, tobacco and alcohol products in order to reduce the amount of sales
by tobacco retailers to minars statewide, as well as provide educatioh regarding the dangers
of tobacco and alcohol use. The New Hampshire Stale Liquor Commission has conducted
these tobacco surveillance checks since State Fiscat-Year 2012. The Bureau of Drug and
Alcohal Services, in partnership with the Division of Liquor Enforcement, is required by the
Substance Abuse Prevention and Treatment Block Grant to reduce the non-compliance rate
oftobacco and alcohol retailers selling tobacco and alcohol products to minors to below twenty
percent (20%).
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His Excellency, Govemnor Christopher T. Sununu
and the Honorable Council
Page 30of 3 '

At the direction of the Governor's Commission on Alcohol and other Drugs, the
Department requests to add additional funds for increased surveillance and retated activites
for youth access to alcoho! in State Fiscal Year 2021. These additiona! funds will sllow the
Division of Liquor Enforcement, along with local potice departments, to provide surveillance
and related activities to all alcohol licensed establishments statewide.

The Synar Amendment, which i3 part of The Alcohol, Drug Abuse and Menlal Health
Administration Reorganization Act, Public Law 102-321, named after its sponsor, Congressman
Mike Synar, requires states 1o enact and enforce laws prohibiting the sale or distribution of
tobacco products to individuals under eighteen (18) years of age. New Hampshire must comply
with the Synar Program, which is the federally mandated program responsible for implementing
the requirements of the Synar Amendment, in order to receive Substance Abuse Prevention and
Treatment Block Grant awards.

- A% a result of the Division of Liquor Enforcement's _éffons. the percentage of non-
compliance, among merchants with a license to sell tobacco decreased from 14.52% in State
Fiscal Year 2017 to 12% in State Fiscal Year 2019, below the required 20% mandated by the
Synar Act. '

" This Memorandum of Understanding also includes partnering with the Comprehensive

Synar Planning Group of New Hampshire to assist with compliance checks and other strategies

_ throughout the State. Pannering with the Comprehensive Synar Planning Group is a requirement
of the Synar Program for the purpose of providing comprehensive planning approaches to
decreasing tobacco use and sates to minors in New Hampshire. The group inchudes members
from the Department of Health and Human Services, the Liquor Commission, and other atate and
local entities. - '

Should the Govemor and Executive Counci! not approve this request, the Department

"would not be in compliance with the Substance Abuss Prevention and Treatment Block Grant

requirements to reduce the amount of sales by tobacco retallers to minors, and would not be able

to expand aclivities for State Fiscal Year 2021. Sales of tobacco products to minors may increase
which would negatively affect the citizens of New Hampshire. '

Area served: Statewide

Source of Funds: 47.62% Federa! Funds from the United States Department of Health
and Human Services, Substance Abuse and Mentat Health Services Administration, Substance
Abuse Prevention and Treatment Block Grant. Catalog of Federal Dormestic Assistance (CFDA)
#93.959, Federa! Award Identification Number (FAIN} 71010035 and §2.38% Other Funds from
Drug Forfeiture Funds and Governor Commigasion Funds.

In the event that the Federal or Other Funds becoms no fonger available, General Funds
will not be requasted to support this program. .
: Respectfully submitted,

i A. Shibinstte
missioner_

The Deporiment of Health and Human Services’ Mission is lo join communities ond fomilies
in prowviding opportunilica for citizens 1o ochicve Acalth and independence.
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New Hampsahire Dopartmerit of Health and Human Services -
" Burvelliance and Relatod Activitios for Youth Access to Tobseco and Alcohol

State of Now Hampahire.
- Department of Health and Human Bervicss
Amandment £ to the Surveillance and Ralated Activities for
Youth Accass to Tobacco and Alcchol Memorendum of Undaretanding
This 1* Amendment to tha Survalllance and Ralated Activities for Youth Access to Tobacco and Alcohol
Memorandum of Understanding (MOU) (herelnafter referred to as “Amendmasnt #17) ls by end batween
the State of New Hampshire, Department of Health end Human Services (hereinafter referred to as the
“State" or “Department”) and the New Hempshire State Liquor Commission, (herelnafter referred to as the
*Commiasion™), 8 Stata egency with a place of business at 50 Storrs Street, Concord, NH 03301.

WHEREAS, pursuant to an agresment (the "MOU") appraved by the Govemnor and Exocutive Councll on
June 18, 2019 (Item £24), the Commission egreed to perform certain earvices based upon the terms and
condmons_spectﬂod in the Contract and In consideration of certaln sums specified; and

WHEREAS, pursuant to the MOU, Section 3, Duration, ModHfication, and Termination of MOU, Subsection
3.3, the MOU may be modified upon written agreement of the parties and approval from the Governor.and
Executive Councll; and- )

WHEREAS, the parties agree to Increase the price Imitation to support and expend continued delivery of -
these services; and : _

NOW THEREFORE, In considaration of the foregolng and the mutual covanants and conditions comalned
In the Contrect and set forth hereln, the parties hereto agree to amend a8 follows:

1. Add Section 3, Duration, Modification, and Termination 6f MOU, Subsection 3.6, to resd:

36 The parties may extend the Agresment for up to two (2) additionsl yaars from the Completion
Date, contingent upon satisfactory delivery of gervices, avallable funding. agresment of the
partles, and approval of the Governor and Execulive Councll.

2. Sectlon 4, DHHS Funding, Subsaction 4.1, to reed: .

4.1 This MOU Ia funded with Fedsral Funds from the United States Department of Health and
Human Services, Substence Abuse and Menial Health Services Administration (SAMHSA),
Substance Abuse Prevention and Treatment Block Grant, Catalog of Federal Domestic
-Assistance (CFDA) #83.959, Federal Award Identification Number (FAIN) Ti010035- and
Cther Funds.

3. Section 4, DRHS Funding, Subsection 4.4, to read: -

4.4 Funds for this MOU are enlcipated to be evallabla to the Commission b the amount of
$105,000 for SFY 2020 and $205,000 for SFY 2021 for a totsl amount not to exceed
$310,000. ;

New Hampshire Stote Uquor Commisslon Amendment A1
MOU-2020-BDAS-02-SURVE-D1-AM Poge 10f 3
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New Hampshirs Department of Health and Human Services

_Survelilance and Releted Activitios for Youth Accoss to Tobacco and Alcohol

All tarms and conditions of the MOU nat modified by this Amendment #1 remain in full force and effact.
“This amendment shail be retroactively effective July 1, 2020 upon the date of Govermnor and Executive

Councll epproval.

IN WITNESS WHEREOF, the parties have set their hends as of the date writla_n below,

b/ RF/ReR0

Oate

‘New Hampshire Stato Liquor Commizelon
MOU-2020-BDAS-02-SURVE-01-A01"

Amondmant #1
Page 203

ot

Joseph W, Mofica
Chalrman
NH Ugquor Commission

T B e

Name: \€~¥ 1 & T2 %
Posillon: O-'?Z‘u\? r= =

Divslon for Behavioral Health

NH Department of Health and Human Services
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Now Hampsﬁlre Department of Health and Human Services
Survelilenco and Relasted Activities for Youth Accens to Tobacco and Alcchol

_ The preceding Amendment, having been reviewed by this office, Is approved as to form, substance, and

execution. :
QFFICE OF THE A_TTORNEY GENERAL
June 25.2020 . Q) Chratapohern Ylanakall
Date me; 4 )

Title: Assistant Attorney General

| heraby ceriify that the foregoing Amendmant was approved by the Govemor and Executive Council of
the State of New Hampshire at the Meeting on: ; (date of meeting)

' OFFICE OF THE SECRETARY OF STATE

Date ’ . Name: -
Title:
F
q
New Hampshire Stale Liquor Commission Amendment B1

MOU-2020-B0AS-02-SURVE-01-A01. Page 3 of 3
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STATE OF NEW HAMPSHIRE
‘DEPARTMENT OF HEALTH AND HUMAN SERVICES
DIVISION FOR BEHAVIORAL HEALTH

129 PLEASANT STREET. CONCORD, NH 03301
) 603-271.9544 1.800-852.3345 Ex1. 9544
Fas: 6032714332 TDD Access: 1-800-715-2964 www.dhhs.ah.gov

Jefirey A Meyeri
Commissioner .

Katjn 5 Fox y
Olrector
June 3, 2019
His Excellancy, Govemor Christopher T. Sununu ’
and the Honorable Council
State House ] .
. Concord, New Hampshire 03301
\
REQUESTED ACTION

Authorize the Department of Mealth and Human Services; Bureau of Drug and Alcohol
Services, to enter into a Memorandum of Understanding with the New Mampshire State Liquor
Commission, 50 Storrs Sireet, Concord, New Hampshire 03301 (Vendor #177913 B0O01), for the
provision of surveillance and related activities of youth access to and use of tobacco and alcohol
products, in an amount not to exceed $210,000 effective July 1, 2019, or upon Govemor and
Executive Council approval, whichever is later, through June 30, 2021. 48% Federal Funds, 52%
Other Funds.

Funds are anticipated to be avallable in the following accounts in State Fiscal Year (SFY)
2020 and SFY 2021, upon the availability and continued appropriation of funds in the future.
operating budget, with authority to. adjust encumbrances between State Fiscal Years through the
Budget Office if needed and justified.

05.95.92-920510-33800000 HEALTH AND SOCIAL SERVICES, HEALTH AND HUMAN SVCS
DEPT OF. HHS: DIVISION FOR BEHAVIORAL HEALTH, BUREAU OF DRUG & ALCOHOL -
SVCS, PREVENTION SERVICES '

State
Fiscal | o Crass Tt "Cods | Amoom
2020 085-588577 Interagency Transfers out of Federal 92056507 $50,000
- 2024 085-588577 Interagency Transfers out of Federal- 92056507 $50.000 .
Sublolal: $100,000

05-95-92-920510-33850000 HEALTH AND SOCIAL SERVICES, HEALTH AND HUMAN SVCS
DEPT OF, HHS: DIVISION FOR BEMAVIORAL HEALTH, BUREAU OF DRUG & ALCOKOL

SVCS, DRUG FORFEITURE FUNDS

State - _ 3
Fiscal | plcoum Class T “Codo | _ Amoun

2020 102-500734 Contracts for Social Services 92057342 $55,000

2021 102-500734 Conbacts for Social Services 92057312 $55,000

' Subtotat: $110,000

TOTAL: |  $210,000
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His Excellancy, Govemor Christopher T. Sununu
‘and the Honorabie Council
Page20f2

EXPLANATION

- The purpose of this request.is to allow the Depariment to continuve providing surveiflance
and related activities of youth access to and use of tobacco and alcoho! preducts. The goat is to
reduce the amount of sales by tobacco retailers to minors statewide as well as provide education
around the dangers of tobacco and alcohol use. The New Hampshire State-Liquor Commission has
conducied these tobacco surveillance .checks since SFY 2012. The Bureau of Drug and Alcohol
Services. in partnership with the Division of Liquor Enforcement, is required by the Substance |
Abuse Prevention and Treatment Block Grant to reduce the non-compliance rate ¢f totiacco and
alcohol retailers sefling tobacco end alcohot products 1o minors to below twenty percent (20%).

The percentage of non-compliance among merchants with e license 10 sell tobacco has
decreased in the |ast two (2) years from 14.52% in SFY 2017 to 12% in SFY 2019, below the
required twenty percent (20%), mandated by the Synar Act, a3 a result of the Division of Liquor
Enforcement’s effons

The Synar Amendment, which is pad of The Alcohol, Drug Abuse and Mental Health
Administration Reorganization Act; Public Law 102-321, named after its sponsor, Congressman
Mike Synar, requires stales to enact and enforce laws prohibiling the sale or distribution of tobacco,
products to individuals under eighleen (18) years of age. New Hampshire must comply with the
Synar Program, which is the federally mandated program responsible for implementing the
requirements of the Synar Amendment, in order to receive Substanae Abuse Prevenlion and

~ Treatment Block Grant awards.

This Memorandum of Understanding also includes partnering with the Comprehensive
Synar Planning Group of New Hampshire to assist with compliance checks-and other strategies
throughout the State. Partnering with the Comprehensive Synar Planning Group is a requirement of
the Synar Program for the purpose of providing comprehensive planning approaches to decreasing
tobacco use and sales 1o minors in New Hampshire. The group includes members from the
Department of Health and Human Services, Liquor Commission and other stale and local entities.

Should the Govermneor and Executive Council not approve this request, the Department would
not be in compliance with the Substance Abuse Prevenlion and Treatment Block Grant
requirements, to reduce the amount of sales by tobacco retailers 1o minors. Sales of tobacco
products 1o minors may increase which would negatively affect the citizens of New Hampshire.

Area Served. Stalewide.

Sources of Funds: 48% Federal Funds from the United Stales Oepanment of Health and
Human Services, Substance Abuse and Mental Health Services Administration, Substance Abuse
Prevention and Treatment Block Grant. Calalog of Federal Domestic Assistance (CFDA) #93.959,
Federal Award ldentification Number (FAIN) TI010035 and 52% Other Funds from Drug Forfeiture
Funds.

t ' In the event thal the Federa! Funds and/or Other Funds become no longer avaifable,
General Funds will not be requesled to support this program.

spectully submitied, _

ray A.[Meyers
Commissioner

The bc;x:rcmenl of Heolth and Human Seruices’ Mission iy to join communities and famities
in providing opportunilica for cititeas Lo achicwe health ond independence.
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Now Hompshire Depanmem of Health and Human Services
Survelllanco and Ratatod Activities for Youth Accoena to Tobaceo und Alecohol

MEMORANDUM OF UNDERSTANDING
THE NEW HAMPSHIRE DEPARTMENT OF HEALTH AND HUMAN SERVICES
BUREAU OF DRUG AND ALCONOL SERVICES
129 Plgasant Street
Concord, NH 03301

AND

THE NEW HAMPSHIRE STATE LIQUOR COMMISSION
' 57 Regional Oriva, Suita 8
Concord, NH 03301

Whereas, THIS MEMORANDUM OF UNDERSTANDING (hereinafler referred to .as
*MOU‘) entered into by and between the New Hampshire State Liquor Commission (herelnafter
referred 1o as “Commission®) and the Department of Health and Human Services (OHHS), Bureau
of Drug and Alcoho! Services (BDAS) (hereinafier referred to as "DHHS’); and

Whereas, the purpase of this MOU is to increase surveillance and related activities for
youth sccess to end use of tobacco and alcohol products under Revised Statutes Annctated
(RSA) 126-K:4 and RSA t79:5.

NOW THEREFORE; in consideration of the foregoing and the.mutual covenants and
conditions contained in the Memorandum of Undelstandmg and set forth herein, the parties hereto
agree as follows:

1. Activitiés to be performed under this memorandum include the following:
1.1. The New Hampshire State Liquor Commission will:

f " 1.1.1.° Support the statutory authority snd mission of RSA 126-K:4, The Youth Access 1o and
: Use of Tobacco. The purpose of this law is to protect the children of New Hampshire
from the possibility of addiction, disability and death resulting from the use of alcohol

products by ensuring that tobacco products will not be supplied to minors.

1.1.1.1.  Under RSA 126-K:4, no person under eighteen (18) years of age shall
purchase, attempt to purchase. possess or use any tobacco product and no
- person shall sell, give, or fumish or cause or allow or procure to be sold, gnven
or fumish tobacco preducts 1o a minar.

1.1.2, Suppon the statutory authodry and misslon of RSA 179:5 Prohibited Alcohol Sales. .
The purpose-of this law is to protect tha children of New Hampshire from the possibility
of alcoho! addiction, disability and death resulting from the use of alcoho! products by
ensuring that alcohol products will not be supplied to minors.

1.1.1.2.  Pursuanl to RSA-178-5 No l:censee, salesperson, direct shipper, common
carrier, delivery agent, nor any other person, shall sell or give away or cause or
allow or procure to be sold, delivered, or given away any liquor or beverage 1o
a person under the age of 21 or serve an individual who is visibly intoxicated or
who a reasonable and prudent person would know is inloxicated. For all
deliveries of packages by common camier or delivery agent marked “alcoholic
beverages” or "alcoholic preducts,” the carrier shall obtain an adult signature.

MOU-2020-BDAS-02-SURVE
Pogo Y ¢f 5
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Now Hampohiro Dopartment of Health ond Human Services
Surveillance and Relatod Activities for Youth Access to Tobacco and Alcohol

1.1.3

1.1.4,

Conduct anforcement activities in accordance with RSA Chapter 126-K:4 Youth Acoess
To and Use of Tobacco Products, such as writing a citation and mandating merchant
education to the clerk whan there is a sale of {obacco 1o minor dunng ] complsanoe
check.

Support Law Enforcemenl Activﬂies as follows:

1.1.1.3. Reduce non-compliance among tobacco retailers selling tobacco pfo-ducts to

minora ta below twenty percent (20%).

1.1.1.4.  Reduce non-compliance among alcohol retailers selling alcohol produds to-’

minors to below twenty percent (20%}).

1.1.1.5. _Pertner with the Comprehensive Synar Planning Group to assist with -

compliance checks and other strategies throughout the state pertaining to
tobacco and alcohgl access ang availability to minors.

11.16.  Detérmine the direction of the law enforcement efforts conducted pursuant to

this MOU and perform all of its duties in 3 manner consistent with New
Hampshire law and Constilutional protections,

1.1.1.7. Comply with the New Hampshire Division of Liquor Enforcement and Licensing

1.1.8
1.1.8.

1.1.10.
1191

1.9.12

Administration & Operation Manua! A-130 that describes performance
procedures and goals for enforcement -are made part of the terms and
conditions of this MOU and are attached herelo as Attachment A.

Develop a pian to perfom state-wide comprehensive, year-round tobacco and alcohol
retailer compliance checks,

-—

Complete siate-wide comprehensive, compliance checks in accordance with federal
‘ gurdelmes = g

Develop a data-system to track compliance check progress ahd resufts, with regular
reports to OHHS on progress;

Work with DHHS to format and submit data for requrred and requested federal rapons:

Submit yeer-round ‘compliance checks data lo the Department for required yearly
federal reporting; !

Submit a report of Synar Checks conducted, mandated by SAMHSA., to the Department
upon completion,

Submit 8 report of alcohol compliance checks conducted, in accordance wlth 1.1.15,
to the Depastment upon completion.

Participate fn the establishment a Youth Tobacco Access Advisory Board in
conjunction with DHHS to:

1.1.1.8.  Publicize compliance checks results:
1.1.1.9. . Develop methods to enhance retailer and community tobacco law education;

1.1.1.10. Develop methods 1o enhance retailer and community alcohol law education,

1.1.1.11. Develop activities and inftiatives related o youth tobacco and alcoho! use

- prevertion including, but nol limited to media campaigns, Buyer‘s Beware
, campaigns, and youth initiatives.

p MOU-2020-8DAS-02-SURVE
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Survolllance and Rotated Activities for Youth Access to Tobsacco snd Alcohol

1.1.13. Work with the Admsory Board and DHHS to expend funds not dedicated to enforcement
~ to support the components and activitles of the.Preventing Youth Access to Tobacco
(PYATT) state plan, aka the Comprehensive Synar plan and the admues of the

Advisory Board in relation to the plan.

1.1.14, Provide supervision for the law enforcement operations applied to the enforcemen of
the youth access to fobacco laws for both criminal. and administrative action. The
Commission’s tobacco enforcement efforts and all persenne! hired; either in whole or

* in pan, with funding made available to the Division of Liquor Enforcement pursuant to
this MOU shall be controlled by the Commission via its Division of Enforcement.

1.1.15. Provide reponts and records for all administrative and r.r1mmal cases, tnvesugabve
©reporns, arast repons, and buy audit reports.

1.1.16. Review and procass all reports and maintain all evidence in @ manner consistent with .
’ Attachment A.

1.1.17. Compile and fumish monthly reports, as directed by DHHS, and other data as required
- to DHMS documenling its aclivilies as supparted by funds transferred via this MOU.

1.1.18. Collaborate with DHHS as requested to develop databases and/or statistical programs
for measuring progress.or for other reporting needs.

1.2. The Bureau of Drug and Alcohol will provida the Liquor Cdmmission's Division of Liquor
Enforcement with the Substance Abuse and Menta! Health Services Administration form
to be completed by the Liquor Commission's Division of Liquor Enforcement.

2 Llabllity

The parties agree that DHHS shall not be liable for any of the actions taken by the Commission
or The Division of Enforcement either dlrectly or Indirectly as a result of this MOU.

3. Duratlon, ModHication and Termination of MOU

.3.1. This Mamorandum of Understanding {MOU) ‘shéll be eflective July 1, 2019, or. upon
Govemnor and Executive Council approval, whichever is later, through June 30, 2021,
unlass terminated by either party in writing.” i

3.2. Notwithstanding any ather provision of the MOU to tha contrary, no services shall
continue after June 30, 2019 and the Depariment shall not be liable for any payments for
-services provided after June:30, 2019 unless and until an appropnation for these services
has been received from the state legislalure and funds encumbered for the SFY 2020-
2021 biennium. -

3.3. This MOU may be modified in writing at any hme dunng the MOU effective dates by
mutual consent.of both parties.

3.4. Inthe event of an eary termination of this MOU for any other reason than the completion -
of services, Division of Enforcement shall defiver to DHHS, not later than fiteen (15) days
-gfter than the termination, a repont (the “Temnination Report®) describing In detall ali
services performed and the MOU funds used, up to and including the date of termination.
To the extent possible, the form, subject matter, content, and number of capies of the
Termination Report shali be identical to those of any other Fina) Repon described within.

MOU-2020-B0A5-02-SURVE
Pego dof 8 '
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Now Hampohire Department of Hoalth and Human Services
“Survelllance and Relotod Activities for Youlh Accous to Tobacco and Alcohol

3s,

In the evenl that changes in either State or Federal laws or regulations occur which render
the performance of the activities set forth in this MOU illegal, void, impractical or
impossible, for the Division of Enforcement, this MOU shall terminate immediately and
automatically. ‘Within thirty (30) days of the effective date of the termination, OMMS shall
reimburse the Commisslon for all activities that were perfo:med under this MOU prior 10

. the date of termination.

4. DHHS Funding

4.1,

4.2
4.3

44

45

46

47

This MOU is tunded with Federal Funds from the United States Oepartment of Health and
Human Services; Substance Abuss and Mental Health Services Administration
(SAMHMSA). Substance Abuse Prevention and Treatment Block Grant, Catalog of Federal
Domestic Assistance (CFDA) #93.959. Federal Award Identification Numbar (FAIN)
T1010035; State General Funds and Other Funds. -

The Commission shall provide services in accordance with the above CFDA number.

This MOU is subject to the availabllit'y of funds appropriated through the bignniat budget
procass. This MOU can be re-negotiated and approved bl-annually beginning State Fiscal
Year 2021, if funds.are available to the Daision of Enforcement.

Funds for this MOU are anticipated to be available to the Commission in the amount of
$105,000 for SFY 2020 and $105,000 for SFY 2021 for o totsl amount not lo exceed
$210.000. '

The Commtssion shall not use Substance Abuse Prevemlon and Treatment Blodt Grant
funds to compensate 13r the time of any law enforcament officer beyond the time spent
conducling an actual Synar inspection.

The Commission shall not'use Substance Abuse Prevention and Treatment Block Grant
funds to compensate for tme spent preparing for Synar inspections, c.ompletmg
paperwork or fulfiling any court-related duties.

The Commission shall prov\de monthly invoices o OHHS with the name of the Liquor
Entorcement Officar, the date, the amount of time (hours and/or minutes), a brief

. description of tha enforcemen activity and the name of the merchan!

5. Transfer of Funds

51

52

DHHS shall reimburse the Commission, via inter-agency transfers, up to a maximum total
payment defined in paragraph 4.4 above, and based on quanterly expenditure repons.

The Cammission shall file quarterty expendiiure reports with DHHS within fitesn (15)
working days following the end of the quarter.during whi¢h services are provided. These

“funds shall be for the sole purpose of Increasing surveillance and retaled activities; for.

youth access to end use of tobacco products. and the supporting activities as described
above, and the reports must adhere to a pre-approved budget detailing the expenditures -
associated with the described activities. Requests for line item changes shall be made in
writing by the Commission to DHHS and must be pre-approved in writing.

MOU-2020-80A5-02-SURVE
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r'y / 31/19 | %flf——
Date: I Joseph W. Mouica.

Chairman
New Hampshire Liquor Commission

Gl Yy Mg

Date: Jefireyd. Meyers
' Commissioner

New Hampshire Department of Health and Human ~

Services

The preceding Memorandum of Understanding, having been reviewed by this ofﬁce is approved
as to form, substance, and execution.

Oﬂ'nce of the Attomey General

¢lyliq W PR

Date: Name: (‘,hr. or & Filn
; Title: Senter ﬂg’gknf Awmff Gm[

| hereby certify that thé foregoing Memorandum of Understanding was approved by the
Governor and Executive Council of the State of New Hampshire at the Meeung on:
(date of meeling).

- Office of the Secretary of State

Date: Name:
Title:

b ' '

WUZDMDAS-O?SURVE
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DISTRIBUTION: Sworn Personnel APPROVYED; Dirccior James M. Wilton

Attachment A

DIVISION OF ENFORCEMENT
AND LICENSING

Standard Operating Procedure

CHAPTER: A1» =~ SUBJECT: Compllance Checks

REVISED: Moy 1.2015. EFFECTIVE DATE:  September 21, 2007 .

Purpose

a. To eslabhsh policics and procedures for compliance check operations for the Division

‘of Enforccmcnt & Licensing. Why do compliance checks? Compliance checks can
save lives!

. Alcohol has been identified as a major contributing factor to 8 wide variety of crimes.

Crimes against both persons and property often involve people who have consumed
alcohol. Youthful offenders commit meny of these crimes. Research shows that the
earlier teensgers stant drinking, the more lixely they will later become addicted.to
alcohot or other drugs. When states raised the legal drinking age to 21, researches
found that the rate of alcohol consumption and alcohol-related problems decreased
among 18-20 year olds; those who started drinking later in life drank less and drank
less often. Thus, reducing the availsbitity of alcohol to youth is an effective stratcgy
to reduce crime, bmh today and in the future.

Progfam Administration

a. The administration of all compliance check activities shall be under the direction of

thé Field Operations Litutenant. In the absence of the licutenant the area sergeant will
be responsible for the checks. Compliance checks are pan of the enforcement of RSA
179:5 and as such Investigators may partake in the compliance checks jointly-with or
independent of any other local, county, or state law enforcement officer.

. The program administration and procedures adopted shall create an environment

where the licensee or their agent will make decisions based upon a fair and reasonable
set of facts and circumstances. Compliance checks shall not incorporate any attempt
to coerce or otherwise entrap an individual,

Underage buyers used in Division compliance checks may or may not be paid for their
time. Underage buyers shall be selected from a pool of underage buyers that have
been precerufied by an Age Assessment Panel when possible.

A-1130: 1
Compliance Checks
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Attachment A

M.  Buyer Characleristics

a. In order to bring ebout the intent of the public policy behind compliance checks the
law must be examined. The applicable statute triggering the salesperson obllgauon is
RSA 179:8 which states:

i. & 179:8. Statement From Purchaser as to Age.

1. For the purposes of RSA 179:7, any person making the sale of
beverages or liquor 10 any person whose age Is in question (emphasis
added) shall require the purchaser to fumish any of the following
documentation that such person is 21 years of age or over:

a. {a) A motor vehicle driver’s license issued by the state of New
Hampshire, or a valid driver's license issued by another state, or
province of Canads, which bears the date of birth, name,
address and picture of the licensee.

b. (b) An idenufication card issued by the director of motor
vehicles under the provisions of RSA 260:21, or any picture
identification card issued by another state which bears the datc
of birth, name and address of the individual. {

-¢. {c) An armed services identification card.

d. (d) A valid passport from & «country with whom the United

States maintains diplomatic relations.

b. Photographic identification presented under this section shall be consistemt with the
appearance of the person, shall not be expired, and shall be correct ‘and free of
alieration, erasure, blemish, or other impaiment.

c. Approved Under Age Buyers for alcohol compliance check operations shall only use
cither a valid New Hampshire State Driver's License a valid New Hampshire State
Non-Drivers D, United States Passport, or 3 Military ID. Out of state-identification
will ot be authorized for a valid form of identification '

d. Theprovisions of RSA 126-K:3 are identical to RSA 179:8 except the age for tobacco
sale is age- 18 and not 21 as for alcoholic beverages. Therefore any tobacco
compliance check shall incorporate by reference all relstive provisions from this SOP
on aicohol into a tobacco compliance check.

e. Approved Under Age Buyers for tobacco comphancc check operations are approved
to ulilize a valid New Hampshire State Drivers License, valid New Hampshire State
Non-Drivers [D and a velid Uniled States Passport. In cases where a buycr does not
havc an approvcd form of idenlification, buyers will be instructed 10 say I don’t have
my I[D."” when asked for identification by a clerk or scrver .

f In ordcr to fairly carry out the compliance check the UAB must appear t0 2
“reasonable person” 1o be someone whose age is in question. Therefore the following

A-130: 2
Compliance Checks
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characterislics are incorporated inlo the protocol:

w.

vi.

vii.

T™v. Age Assessment Panel

UAB's- should appear to be between 17-19 years old. Avoid the borderline
sge of 20 to help avoid “apparent age” challenges or confusion if the UAB
turns 2} bclwecn the purchase and any trial or administrative acuon.

For the purposes of conducung lobacco-ccmpﬁanfé checks the UB should
appear to be between the ages of 15 and 16 years old. Avoid the borderline
age of 17 10 help avoid “apparent age™ challenges or confusion if the UAB
turns, |8 between the time of thé purchase and the time/date of any criminal or

sdministrative proceedings.
Females should wear little 1o no makeup, wear casusl ettire and be of an

average height and build. Males should have no facial hair, wear casual attire
and be of everage height and build.

UAB’s must never have purchased or possessed alcohol or tobacco ilegally,
and must commit 10 not purchasing or possessing alcohol or tobacco products
throughout the duration of the project, including court proceedings. AN
UAB’'s will have their names run through the SPOTS system to confirm that
the UAB was not previously convicted of an alcohol related offense. The
exceplion is a court ordered participant. ;

}

UAB's must be willing to testify in court or administrative hearings.

UAB’s pnrﬂcipatmg in 8 alcohol or tobacco comphancc chctk shall not be
in violation of 179:10, 179:10a or 126-K:6 l

Each under age buycr du:mod approved 1o be utilized during compliance
check operations shall compicte a Youth Enforcement Handbook. The said
hasidbook shall be completed prior to their use during a compliance check
operation. The Youth Enforcement Handbook shall be complclcd in futl and
forwarded to the Director or Designee for ﬁlmg

2

a. Certification ofIUndcragc Buyers

Cémpliancc checks have becn used as an educational tool throughout the state
for several years. The question has often been raised, was the underage buyers
appearance in question or did the underage buyer look old enough to legally

‘purchase the age restricted product? To assure to the public that compliance

checks ‘are conducted in a fair manner and utilizing persons that appear
underage, an Age Assessment Panel (AAP) will be ctreated 10 select the
underage persons. The AAP would be developed 10 creale a dalabase of
underage individuals for use in compliance checks. Each underage individual-
will be assessed or centified as a person whose appearance is such that &

A-130: 3
Compliance Checks
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reasonable and prudemt person would check for [D in 2an age restricted
$CENAno. P

b. Bﬁycr.Agc Appraisal & The Age Assessment Panel (AAP)

ii.

COnduc(j ng an apparent age appraisal of potet'uial buyeﬁs provides:

I." Strong evidence that a “reasonable person” would consider the buyer
10 be under the legal age 10 purchase alcohol or tobacco.

2. An opporwnity for community groups or leaders to be involved in the
“compliunce check operations, which will promote positive community

relations.
3. An opportunity 10 intérview and assess prospective buyer's “coun
" presence’™ and ulility as a witness. i =

4.

. The AAP should be comprised of a combination of community leaders and/or

professionals as well as industry members. The. creation of the panel in this
manner is 10 create a balanced array of licensee peers. The AAP should be
created and utilized in vanious areas of the state when and where needed 50 as
o develop pockets of underage volunteers avajlable to law enforcement

~agencies for compliance check initiatives. These candidates should be used as

“underage buyers™ for the Compliance Check Program. The AAP Program

- shall be organized and overseen by the Division of Enforcement of the NH

Liquor Commission. Each underage person should be assessed by the panc!
and the question would be asked of each panel member, “"Would you sell
alcoho! or tobacco products to this person?” ‘

It is recommended that & panel comprised of qualified reasonable people to do

an assessment of the age of youths being considered as buyers. Appropnate |

pane! members may include schoolteachers, guidance counselors, doctors,
nurses, youth counselors, attommeys, other underage youth, law enforcement
personnet, parents and industry members. Select citizens who routinely deal

‘with young people. Store clerks or cilizens engaged in the business of alcohol

sales should be used only if they are not from the junisdiction to avoid
suggestions of tpping off or favoring any businesses. An ideal panel would
consist of an odd number of members. Insiruct buyers to come 10 the age
assessment dressed in jeans, T-shirs, or swcatshirts. Advise them to select
clothes similar 10 those they will wear when conducting compliance checks,
and, if necessary, when testifying in court. Females should be advised to wear
litle of no makeup and (o avoid weanng jewelry. Men should be clean shaven.

‘iv. Heve the panel and the spplicants report to one site, bul in separate rooms.

Give each UB candidate an underage buyer applicant sheet (Form #E-031.
Once the panel is assembled give each panel member an age assessment shest
(Form #E-032). Have each buyer candidate, and ideally, at least one clearly

- overage and onc clearly underage (15-16 years old for alcohol or 13-14 years
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old for tobacco) youth, enter the panel room one -by one, make one short
statement, and then leave the room. The duration and character of the panel
exposure (o the buyer candidate should mimic lhe circumstances of a typical
alcohol or tobacco sale.

i. If your compliance check operaion will include on-sale restaurants and bars -

vi.

vii,

viii,

with typica) low lighting conditions, consider holding the panel in & room
where low lighung levels can be ‘established. Each undérage buyer 10 be
ceriified by the Age Assessment Pane! shall appeas before the panel in two
specific scenarios. One being a well-lit scenario, similar to e convenience
store, und the second scenario would be & more dimly lit wea seated at a table
to'simulate a restaurant o lounge.

. The buyer applicants can give their name or be idenufied by number. The

panc! members wil fill in a rating sheet (Form #E-032) that identifies each -
buyer candidates apparent age as being obviously questionable to purchase
alcohol and/or cigareties.

For an alcohol UB AAP an ideal outcome will result in some buyer candidates
being assessed at age 17 to 19 by the entire panel.” For a tobacco UB AAP an
ideal outcome will resull in some buyer candidates being assessed at age 15 or

- 16 by the entire panel, Utilizz only buyers who are rated by a majority of the

agc assessment panel to be 17 to 19 years old for alcoho) or 1S or 16 for
tobacco

If there is an occasion in which the majority of the AAP rates a UAB

“candidate as appearing either 100 young or 100 old but their actual age is.

within the guidelines of this policy the investigator may request a review and
reconsideration by the Director or his designee. When making the request the
investigator must explain the circumstances that prompted the request.and
provide copies of the UAB candidate’'s application, panel member scoring

sheets and a photograph of the UAB candidate in question. The Director or his
designee will review the documentation and make 8 final deiermination as 10
whether or not the UAB candidate may participate in the compliance check
program. This determination will be based on the Director or his designee's
assessment of UAB candidate's apparent age and if he/she feels that the UAB
candidaie is clearly of youthful appearance und questionable age. This will be
done on a case by case basis at the discretion of the Diréctor or his designee.

.Under age buyers 'undcr the age of 16 years old shall have had an Employer's

Request for Child Labor completed by the educational establishment of the
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minor. The educational establishment will be required to forward this form
onto the parent or legal guardian of the minor for signing prior to retuming it
10 the Division of Enforcement. Under age buyers under the age of 18 years
old and over the age of 16 years old shall have the parental permission form
“ completed and retumed (o the Division of Enforcement. The above said
documents shall be completed and submitted to the Division of Enforcement
© prior to the utilizalion of the under age buyer in any comphancc check
operalion.

Logistics

a Prior to conducting a compliance check fof either slcohol or ‘tobecco the Division.

shall assemble and use compliance check packets before the date of the operation.
Routes should be planned and maps utilized whenever feasible. A list of licensees
should be established for the operation. It shall be the palicy of the Division that

‘alcohol and tobacco comptliance checks shall check gl licensces within' a community

including State Liquor Stores. Investigators working with local police departments
shall encourage checks for both on-swle and off-sale licensees. The_ investigator in
charge of the operation shall kc.cp -an accOunung of the money expended at each
establishment.

. Investigators may expericnce several scenarios presented by the local police

departments.

i. If the investugator finds thar the local police department is not looking for
administrative action if a licensee fails the comphancc check then the Division -
shall not parucupalc ,

ii. If the investigator is not notificd of the compliance check in a timely manner

in order to prepare the necessary paperwork and meet the investigators’
schedule then the only action taken will be issuance of a Notice of Verbal
Instruction.

iii. If the investigator finds thal the protocol established by the Commission is not
followed by the iocal police agency (hen a Notice of Verbal Instruction. shall
be issued.

Procedure

. The Division shall implement the followmg sieps before a compliance check is

conducted:

3. The operational Checklist, (Form # E-033)) shall be utilized as a guideline for
setting up, compliance checks. The Compliance Unil and/or area Investigator
will inforth the regiona) licutenant of the upcoming compliance checks.
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ii. The Investigator will inform the Director of Enforcement's Administrative

Assistamt of the pending compliance check opcrauon prior to its execution.
(As much notice as posslble)

Lieutenants or their designu will secure funds for the investigator/UAB to
perform the compliance checks.®Investgators are not (0 use their personal
funds for compliance checks.

Licutenants or their designee will secure stipend funds to issue the approved
underage buyer for their volunteered time. (The stipends shall not be given to
the approved underage buyer until the conclusion of the compliance check
operation).

* Review nﬁd complete Form # E-044 for cach approved under age buyer prior

to the commencement of the compliance check aperation.

Form E-044 shall be completed by eech approved under sge buyer whenever
utilized in a compliance check operation and filed in the masu:r comphancc
check report. .

Photograph the AAP-UAB.

Search the UAB o document he/she is not carrying extra cash or false
identification.

Rehearse the response of the UAB (o a query by a clerk as to identification or
age. The. policy of the Division will be to have the UAB carry their driver’s

_license and present it upon request. The Director shall approve any deviation

of this license requirement.

If a UAB that has been approved by the Age Assessment Panel is found not to

be in compliance with the Division's standards of dress and overall
appearance then the investigator conducting the compliance check(s) will not
use the UAB for the operation.

VII. Atthe Scene

2. The safety of the UAB is always the Division's primary concern and therefore
compliance checks shall be conducted with this goal, No check shall be conducted
where the safety of the UAB is in question.

c.

Distribute funds for that single store attempt. If the salc is made take the change from. '
the UAB when they emerge. If no sale is made they should retain the money until the
nexi atiempt.

If the loca) law enforcement agency issues the criminal complaint to the clerk for
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selling the age restricted product, the local officer will elect to either seize the product

. for-evidence, or photograph it and return the product back 10 the establishment (Some
local law enforcement agencies utilize the photograph as the evidence for the sale that
was made). [f the age restricled product is seized for evidence, the buy money
utilized shall not be seized back from the establishment. LI the age restricted product
is returned (o the establishment after a photograph was taken, the buy money ublized
for the purchasc shall be |mmcd|alcly seized back from the establishment.

d. [f the Invcstigalor works in a solo capacity when executing the compliance check
operation (without the assistance of the local law enforcement agency), the
Investigstor shall issue the summons and Notice And Record of Verbal Direction as
outlincd below. In addition, the Investigator shall process the seized evidence by
logging into evidence and tagging. The money that is exchanged shall not be seized
from the licensee. A receipt for the complctcd sale shall be tagged as cwdencc along
with the alechol purchased.

-¢. The compliance check buyer report form, Form # E-034, shall be completed and al
evidence  bagged and taggcd before complcung the next check. ¢

f. If feasible, one ofﬁccr should enter the estabtishment to observc the uansactmn If
not feasible oy 1o obscrve from outside the store

_ g Buyer enters and selects an nge restricted product (cigarettes, six-pack of beer in off-
E sale checks or a bottle of beer or glass of wine if an on-sale licensee).

h. Upon teaviag the establishment the UAB shatl be debriefed on their experience and a
reporting sheet shall be completed for each atempt, whether suceessful or not.

i. [f feasible, and without creating a situation where a licensee calls other licensees, the
officers should approach the seller or server and cxplam the chcck was done and the
result. .

j-* U the establishment fails an alcohol compliance check, the Investigator shall issue a

" Notice And Record of Verbal Instruction. On this document, the Investigator will
document that the offense was a violation of RSA 179:5 (Compliance Cheek Failure),
thal there will be four (4) points assessed to the liquor licehse, and that 5 member of
the managemen! will be required to attend a Division sponsored Management
‘Training Seminar Cless within (90) days of the offense. An Form # E-045 E shall be
completed and issued to ench establishment at the time of the failed alcohol
compliance check.

k. If the compliance check operation involves the assistance from a local law
enforcement agency; the Investigator shall make that agency aware of the Total
Education in Alcohol Management (TEAM) class that is sponsored by the Division of
Enforcement. It should be made known that requesting the court to order the
defendant to attend this class is an oplion for a plea agreemerit.
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If the Investigator is issuing the criminal summons to the clerk for a violation of RSA
179:5 {Prohibiled Sales); the following practice shoutd be followed: First Offense:
The lnvestigator may offer a plea offer for the defendant 1o attend a Division
sponsored Total Education in Alcohol Management (TEAM) class within 2:(90) day
time peniod, and the Prohibited Sales charge to be placed on file for ong (1) year of
good behavior. Good behavior shall include no felony, misdemeanor, or msjor
violation convictions. Subsequent Offense(s): The Investigator shall proceed with the
prosecution as normal, Enhanced penalties are recommended.

. If the ubove plea offer is not ngreeusdle by (hc defendant then the Investigator shall

proceed as normal.,

If the establishment fails a tobacco compliance check, the Investigator shall issuc 3
Notice and Record of Verbal Instruction. 'On this document, the Investigator will
document that the offcose was a violetion of 126-K:4 (Compliance Check Failure),
and that a member of the management will be required to attend a Division sponsored

- Management Training Seminar Class within (90) days of the offense. An Form # E-
. 045 shall be completed and issued to each establishment 8t the Ume of the failed

tobacco compliance check.

If the compliance check operation involves the assistance from a- local law
enforcement agency; the Investigator shatll make that agency sware of the Total
Education in Alcohol Management (TEAM) ¢lass that is sponsored by the Division of
Enforcement. It should be mede known that requesting the counl to order the
defendant to attend this class is an option for a plea agreement.

If the Investigator is issuing the criminal summons to the clerk for a violation of 126-
K:4 (Sale of Tobacco Products to 2 minor); the following practice should be followed:
First Offense: The Investigator may offer a plea offer for the defendant 1o attend 8
Division sponsored Total Education in Alcoho! Managément (TEAM) class within a
(50) day time period, and for the offense 1o be placed on file for (90) days of good
behavior. Good behavior shall include’no felony, misdemeanor, or major violation.
convictions.  Subsequent Offense(s): The Investigator: shall proceed with the
prosecution as normal. Enhanced penalties are rccornmcndcd as outhined within 126
K4

If the above plea offer is not agrccab!c by the defendant, then the lnvc.sugnlor shall.
proceed as normal.

Afier the Checks

a. The Investigator(s) shall cbmplclc Form # E-043 with the under aéc Buycr

immediately following the compliance check operation. At this time, the stipend wil)
be given to lhc under age buyer for having volunteered their ime in the said
operation,
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b. If a sale was made by a state liquor store, the Investigator shall noufy the applicable
field Sergeant immediately to repon all pertinent information (seller’s information,
buyer's information, menager's information, item purchased, court date issued, etc),
who will in turn notify the Lieutenant. The Licutenant will nolify the Depuly Direclor
of the above information.

c. The issuance of Notices And Record of Verbal Instruction as outlined above shall be
documented in an TMC as a Call for Service. Within the CFS, the seller’ 's name,
UAB's name, the local law enforcement officer’s name, and a narrative mdncaung the
facts of the violetion shall be included. The CFS shall be printed out, stapled to the
Notice And Record of Verbal Instruction and submitted with the compliance check
paperwork packet for supérvisory review.

d. The Investigator shall complete an offense report as an event. This report shall
constitute the master repont documenting the synopsis of the operation, and utled
respectively o the type of operation that was ‘conducted (On-Sale Alcohol
Compliance Checks, .Tobacco Compliance Checks, etc). The Investigator shali
impon digital photographs of the approved UAB's utilized in the operation onto the
images portion of the offense repont (The photograph te be imponed shall be the
photograph taken gt the time the operation was exccuted). Within the " folder
containing this event (offense) report, the Investigator shall include a photo copy of
‘the driver's licenses of the approved UAB's, a completed Form # E-042 for each
approved UAB, Form # E-043 for cach approved UAB, and 2 completed Form # E-
044 for cach approved UAB. In a scparate folder, the Investigator shall include only
the Notices And Record of Verbal Instruction which are stapled to completed CFS's.
In a separate folder, the {nvestigator sha)! file all completed Form # E-034s. In a
separate folder, the Investigator shall file the completed MAPPER report. All of the

* above scparate folders utilized to organize the compliance check paperwork shall all
be filed in an accordion folder and submitted for supervisory approval.

e. A completed copy of the MAPPER report shall be forwarded electronically (o the
criminal analyst or program specialist for data colicction. .

f. All of the issued Notices and Record of Verbal Instruction will be reviewed by the
Director or his designee. At the lime of this review, the Division may elect 1o
enhance the penslty due (o prior history or aggravating factors. If thns is the case, the -
Division administration will coniact the licensee directly.

" g. Press releases will be issued under the direction of the Director or his designee.

h. The Divisian of Enforcement shall not participate in any compliance checks unless a

90 day period has passed before a subsequent compliance check is conducted. The

only.exception 10 the 90 day lapse between compliance checks ns the Selective
Alcohol and Tobacco [nitiative. - '
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- IX.  Seletcive Alcohol & Tobaceo Initietive (SATD

a. The Division of Enforcement recognizes that compliance checks for alcoho) and
tobacco are a valuable educational tool when conducted in a community wide effort.
However, there are situations that arise that could require a more directed form of
compliance check. The Division of Enforcement receives numerous complaints from

- the general public regarding a specific licensee selling alcoholic beverages or tobacco

" products to underage persons. The SATI compliance check shell be used as an
enforcement tool us opposed to an educational tool. The resulung penalties would be
the same as an-enforcement action.

. b Thc Division of Enforcement will institute the following law enforcement initiative
referred to as the “SELECTIVE ALCOHOL AND TOBACCO INITIATIVE”
(SATH).

c. “SATI will be 2 convolied law enforcement action conducted by the Division of
Enforcement as a result of a forma) complaint filed against a specific licensed
" Jocation.

d. Undérage buycrs will be utilized by a member or members of the Division of
Enforcement to selectively check snd attempt 10 make purcheses of aleoholic
beverages and/or tobacco products at spccmcally identified Yicensed prcmosc

e. Multiple locations within a single commuruty mzy be selected, but only if complaints
have been fogged with the Division regarding suspected sales 81 those additional
locations. :

f. “SATI" shall be initiated only as & result of a formal complaint levied against a .

specific licensed location.

g The formal complaint she)) be filed by the complaining party and he or she shall be
ideatified by name, address and date of birth. \

h. The identity of the complamam shall be kept confidential and available only lo the
Commission if requested.

i. Anonymous complaints may be accepted as a valid formal complaint.

j.l The initial complaint may be filed with the Division of Enforcement by a.citizen or
other Jaw enfarcement agency. This information will be stored in the Dispatch ponion
of the IMC data base maintained by the Division of Enforcement.

k. -All protdcol issues under this policy shall be followed regarding the age and
appearance of the uriderage buyer.

1. The licutenant shal) authorize the “SATI” end shall notify the Deputy Director prior
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to the start of the initiative,

m. The Deputy Director or his designee will determine if a stipend will be given to the
approved under age buyer for the time thet was volunteered in the “SATI" operation
prior (o its execution.

n. Each “SATI” operation anempt will require sepasate upproval processes-in regards 10
the issuance of a stipend 10 the approved under age buyer. Uf a stipend is going 10 be
given to the under age buyer, the supend shall not be given until the conclusion of the
compliance check operation.

o. Photograph the AAP-UAB prior 10 the “SATI” operation.
p. Search the UAB to document he/she is not carying extra cash or false identification.

q. Rehearse the response of the UAB 1o a query by a clerk as to identification or age.
The policy of the Division will be to have the UAB carry their driver's license and
present it upon request. The Director shall approve any deviation of this license
requirement.

t. If a UAB that has been approved by the Age Assessment Pantel is found not 1o be in
compliance with the Division's standards of dress and overall appearance then.the
investigator conducting the compliance check(s) will nol use the UAB for the
operation

s. Review and complete the attached Form # E-044 for cach approved under age buyer
prior 10 the commencement of the compliance check operation.

. Form # E-044 shall be completed by each approved under age buyer whenever
unluud ina comphancc check operation and filed in the offense report

u. Distribute funds for that single store anempt.’ " If the sale is made take the changc from
the UAB when they emerge. If no s2le is made they should retain the money unt! the
next atiempt. '

v. If feasible, one invetigator should enter the establishment to observe the transaction.
If not feasible try to observe from outside the store.

w. Buyer enters and selects an age restricted product (cigarentes, six-pack of beer in off-
sale checks or a botte of beer or glass of wine if an on-sale licensee).

x. Upon leaving the establishment the UAB shall be debriefed on their experience and a
reporuing sheet shall be completed for cach atiempt, whether successful or not.

y. The "SATP’ operation will consist of two (2) checks done at least 15 but no more
than 30 calendar days apan.
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Each “SATI" operation offense will be considered a single violation,

The “SATI". operation will be recorded and filed as an IMC Incident report. The
report shall identify the licensee; the complaints alleged and the person or persons
used for the operation.

The “SATI" violations shall be filed in IMC Offense Reports (OF) with full details
describing the violation in addition 1o the complaints filed against the location.
Within the fotder containing this offensc repont, the Investigator shall include a photo
copy of the driver's licenses of the approved UAB’s, a completed Form # E-034, a
completed Form # E-042 for eech approved UAB, Form # E-043 for each approved
UAB (if, applicable), and a compleied Form # E-044 for each approved UAB(if

applicable). .

Each “SATI” offense will constitute the issuance of an Administrative Notice of
Agericy Action to the establishment. The Administrative Notice shall indicete that it
is @ Must Appear, and that the establishment shall contact the legal department of the
Division within five (5) business days of the offense. '

The Investigator(s) shall complete the attached Form # E-043 withithe under age
buyer immediately following the “SATI" operation. At this time, the stipend will be
given to the under age buyer for having volunteered their ime in the said operation,

X. Underage Buyer Removal Procedure

An invesligator may run inio a situation where a buyer is no_ longer reliable, has
gotien into trouble at school or with law enforcerment, has engaged in activity thai
reflects negatively upon the division, or has requested to be removed from the calling

list. The following procedure shall be taken when an underage buyer'is to be removed
from the fist:

i. The investigator shall submit 2 memo to their immediate supervisor requesting
that the Under Age Buyer be removed from the list, and explain the situation
wthal occurred that causes concern as (o their suitability as'an underage buyer.

ii. The immediale supervisor will determine if the situation warrants permanent
removal from the list.

iii. If it is determined that the buyers actions warrant removal, the immediate
supervisor shall remove the buyer from the approved underage buyer list by
notifying the training division. It shall be the responsibility of the training
division to inform all field personnel of that buyer's removal from the bst.
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