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The State of New Hampshir;e'
Department of Environmental Services

—a
NHDES

Robert R. Scott, Commissioner

April 5, 2023

His Excellency, Governor Christopher T. Sununu
and the Honorable Council

State House

Concord, New Hampshire 03301

REQUESTED ACTION

Authorize the New Hampshire Department of Environmental Services (NHDES) to enter into grant
agreements with the following entities, for a total of $65,388 to fund exotic aquatic plant control
activities, effective upon Governor and Council approval, through December 31, 2023. 100% Lake
Restoration Funds.

Vendor Name Waterbody/Town/State Vendor # Grant Amount
City of Manchester Pine Isiand 177433-B011 $12,475
Pond/Manchester/NH
Town of Meredith Lake Winnipesaukee Meredith 159903-B001 $33,210
Bay and Coves/Meredith/NH
Town of Tuftonboro Lake 159967-B001 $13,265
Winnipesaukee/Tuftonboro/NH
Town of Wolfeboro Lake Winnipesaukee Back Bay, 177500-B001 $6,438
Front Bay, Crescent Lake and
Lake
Wentworth/Wolfeboro/NH
Grand Total $65,388
Funds are available in the following account.
03-44-44-442010-1430-073-500580 FY 2023
Dept. Environmental Services, Lakes Restoration Program, Grants-Nonfederal $65,388

EXPLANATION

NHDES requests approval to enter into grant agreements with the towns and in the amounts outlined in
the table above to provides funds to address exotic aquatic plants in the respective waterbodies. Exotic
aquatic plants have been a problem in the above-listed waterbodies for several years. NHDES grant
funds will be used for management activities to control these exotic aquatic plants in 2023. The primary
purpose of New Hampshire’s Exotic Aquatic Plant Program is to prevent the introduction and further
dispersal of exotic aquatic weeds and to manage or eradicate exotic aquatic weed infestations in the
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His Excellency, Governor Christopher T. Sununu
and The Honorable Council

Page 2 of 2

surface waters of the state (RSA 487:17, Il}. The program, initiated in 1981, has five focus areas: 1)
Prevention of new infestations; 2) Monitoring for early detection of new infestations to facilitate rapid
control activities; 3) Control of new and established infestations; 4) Research towards new control
methods with the goal of reducing or eliminating infested areas; and 5) Regional cooperation.

NHDES received 51 requests for funding to control exotic aquatic plant growth in 2023. Please refer to
Attachment B for a listing of projects that are identified to receive funding. The Town of Wolfeboro is
included in this package because while the project cost here is less than the threshold for Governor and
Council review, there are other contracts or grants with other state entities that collectively exceed the
$10,000 threshold.

These agreements have been approved by the Office of the Attorney General as to form, execution, and

content.

obertR Scott, Commtssmner

We respectfully request your approval.




FORM NUMBER G-1 (version 11/2021)

GRANT AGREEMENT
The State of New Hampshire and the Grantee hereby
Mutually agree as follows:
GENERAL PROVISIONS
1. Identification and Definitions.
1.1. State Agency Name 1.2. State Agency Address
NH Department of Environmental Services 29 Hazen Drive, Concord, NH 03302-0095
1.3. Grantee Name 1.4. Grantee Address
City of Manchester 300 Winston Street, Manchester, NH 03103
L5 Grantee Phone# | 1.6 Account Number | 1.7. Completion Date | 1.8. Grant Limitation
603-624-6527 442010-1430-073 December 31, 2023 $12,475
1.9. Grant Officer for State Agency 1.10. State Agency Telephone Number
Amy P. Smagula 603-271-2248

If Grantee is a municipality or village district: "By signing this form we certify that we have complied with any public
meeting requirement for acceptance of this grant, including if applicable RSA 31:95-b."

1.11. Grantee Signature 1 y 1.12. Name & Title of Grantee Signor 1
T‘M A;Z o o / Frederick J. McNeill, Chief Engineer

Grantee Signgture 2 Name & Title of Grantee Signor 2

Grantee Signature 3 Name & Title of Grantee Signor 3

1.13 State Agency Signature(s 1.14. Name & Title of State Agency Signor(s)
W Robert R. Scott, Commissioner

1.15. Approval by Atto/rney General (Form, Substance and Execution) (if G & C approval required)

B}%/ Assistant Attorney General, On: L/ 301 7023

1.16. Approval by Governor and Council (if applicable)

By: On: '

2. SCOPE OF WORK: In exchange for grant funds provided by the State of New Hampshire, acting
through the Agency identified in block 1.1 (hereinafter referred to as “the State™), the Grantee
identified in block 1.3 (hereinafter referred to as “the Grantee™), shall perform that work identified and

more particularly described in the scope of work attached hereto as EXHIBIT £ (the scope of work
being hereinafter referred to as “the Project™).

Grantee Initials
Page 1 of 3 Date 23



52.
5.3.

54.

5.5,

7.2.

8.2,

8.3.

AREA COVERED. Except as otherwise specifically provided for herein, the
Grantee shall perform the Project in, and with respect to, the State of New
Hampshire.
EFFECTIVE DATE: TION OF P Aie
This Agreement, and all obligations of the parties hereunder, shall become
effective on the date on the date of approval of this Agreement by the Govemor
and Council of the State of New Hampshire if required (block 1.16), or upon
signature by the State Agency as shown in block 1.14 (“the Effective Date™).
Except as otherwise specifically provided herein, the Project, including all reports
required by this Agreement, shall be completed in ITS entirety prior to the date in
block 1.7 (hereinafter referred to as *“the Completion Date™).

NT AM : LIMITATION ON AM: '] HERS: PA
The Grant Amount is identified and more particularly described in EXHIBIT C,
attached hereto.
The manner of, and schedule of payment shall be as set forth in EXHIBIT C.
In accordance with the provisions set forth in EXHIBIT C, and ia consideration
of the satisfactory performance of the Project, as determined by the State, and as
limited by subparagraph 5.5 of these general provisions, the State shall pay the
Grantee the Grant Amount. The State shall withhold from the amount otherwise
payable to the Grantee under this subparagraph 53 those sums required, or
pertitted, to be withheld pursuant to N.H. RSA 80:7 through 7-c.
The payment by the State of the Grant amount shall be the only, and the complete
payment to the Grantee for all expenses, of whatever nature, incurred by the
Grantee in the performance hereof, and shall be the only, and the complete,
compensation to the Grantee for the Project. The State shall have no liabilities to
the Grantee other than the Grant Amount.
Notwithstanding anything in this Agreement to the contrary, and notwithstanding
unexpected circumstances, in no event shall the total of all payments authorized,
or actually made, hereunder exceed the Grant limitation set forth in block 1.8 of
these general provisions.
COMPLIANCE BY GRANTEE WITH LAWS AND REGULATIONS. In
connection with the performance of the Project, the Grantee shall comply with all
statutes, laws regulations, and orders of federal, state, county, or municipal
authorities which shall impose any obligations or duty upon the Grantee, including
the acquisition of any and all necessary permits and RSA 31-95-b,
RECORDS and ACCOUNTS.
Between the Effective Date and the date seven (7) years afier the Completion
Date, unless otherwise required by the grant terms or the Agency, the Grantee
shall keep detailed accounts of all expenses incurred in coanection with the
Project, including, but not limited to, costs of administration, transportation,
insurance, telephone calls, and clerical materials and services. Such accounts
shall be supported by receipts, invoices, bills and other similar documents.
Between the Effective Date and the date seven (7) years after the Completion
Date, unless otherwise required by the grant terms or the Agency pursuant to
subparagraph 7.1, at any time during the Grantee’s normal business hours, and as
often as the State shall demand, the Grantee shall make available to the State all
records pertaining to matters covered by this Agreement. The Grantee shall
permit the State to sudit, examine, and reproduce such records, and to make audits
of all contracts, invoices, materials, payrolls, records of personnel, data (as that
term is hereinafter defined), and other information relating to all matters covered
by this Agreement. As used in this paragraph, “Grantee” includes all persons,
natural or fictional, affiliated with, controlled by, or under common ownership
with, the entity identified as the Grantee in block 1.3 of these provisions
PERSONNEL.
The Grantee shall, at its own expense, provide all personnel necessary to perform
the Project. The Grantee warrants that all personnel engaged in the Project shall
be qualified to perform such Project, and shall be properly licensed and authorized
to perform such Project under all applicable laws.
The Grantee shall not hire, and it shall not permit any subcontractor, subgrantee,
ar other person, firm or corperation with whom it is engaged in a combined effort
to perform the Project, to hire any person who has a contractual relationship with
the State, or who is a State officer or employee, elected or appointed.
The Grant Officer shall be the representative of the State hereunder. In the event
of any dispute hercunder, the interpretation of this Agreement by the Grant
Officer, and his’her decision on any dispute, shall be final.
DATA; RETENTION OF DATA:; ACCESS.
As used in this Agreemnent, the word “data” shall mean all information and things
developed or obtained during the performance of, or acquired or developed by
reason of, this Agreement, including, but not limited to, all studies, reports, files,
formulae, surveys, maps, charts, sound recordings, video recordings, pictorial
reproductions, drawings, analyses, graphic representations,
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compuier programs, computer printouts, notes, letters, memoranda, paper, and
docurnents, all whether finished or unfinished.

Between the Effective Date and the Completion Date the Grantee shall grant to
the State, or any person designated by it, unrestricted access to all data for
examination, duplication, publication, translation, sale, disposal, or for any other
purpose whatsoever.

No data shall be subject to copyright in the United States or any other country by
anyone other than the State,

On and after the Effective Date all data, and any property which has been received
from the State or purchased with funds provided for that purpese under this
Agreement, shall be the property of the State, and shall be retumed to the State
upon demand or upon termination of this Agreement for any reason, whichever
shall first occur.

The State, and anyone it shall designate, shall have unrestricted authority to
publish, disclose, distribute and otherwise use, in whole or in part, all data.
CONDITIONAL NATURE OR AGREEMENT. Notwithstanding anything in
this Agreement to the contrary, all obligations of the State hereunder, including,
without limitation, the continuance of payments hereunder, are contingent upon
the availability or continued appropriation of funds, and in no event shall the State
be liable for any payments hereunder in excess of such available or appropriated
funds. In the event of a reduction or termination of those funds, the State shall
have the right to withhold payment until such funds become available, if ever, and
shall have the right to terminate this Agresment immediately upon giving the
Grantee notice of such termination.

EVENT OF DEFAULT: REMEDIES.

Any one or more of the following acts or omissions of the Grantee shall constitute
an event of default hereunder (hereinafter referred to as “Events of Default”):
Failure to perform the Project satisfactorily or on schedule; or

Failure to submit any report required hereunder; or

Failure to maintzin, or permit access to, the records required hereunder; or
Failure to perform any of the other covenants and conditions of this Agreement.
Upon the occurrence of any Event of Default, the State may take any one, or more,
or all, of the following actions:

Give the Grantee a written notice specifying the Event of Default and requiring it
to be remedied within, in the absence of a greater or lesser specification of time,
thirty (30) days from the date of the notice; and if the Event of Default is not
timely remedied, terminate this Agreement, effective two (2) days after giving the
Grantee notice of termination; and

Give the Grantee a written notice specifying the Event of Default and suspending
all payments to be made under this Agreement and ordering that the portion of the
Grant Amount which would otherwise accrue to the Grantee during the period
from the date of such notice until such time as the State determines that the
Grantee has cured the Event of Default shall never be paid to the Grantee; and
Set off against any other obligation the State may owe to the Grantee any damages
the State suffers by reason of any Event of Default; and

Treat the agreement as breached and pursue any of its remedies at law or in equity,
or both.

TERMINATION.

In the event of any early termination of this Agreement for any reascn other than
the completion of the Project, the Grantee shall deliver to the Grant Officer, not
later than fifteen (15) days after the date of termination, a report (hereinafier
referred to as the “Termination Repert™) describing in detail all Project Work
performed, and the Grant Amount eamed, to and including the date of termination.
In the event of Termination under paragraphs 10 or 12.4 of these general
provisions, the approval of such a Termination Report by the State shall entitle
the Grantee to receive that portion of the Grant amount eamed to and including
the date of termination.

In the event of Termination under paragraphs 10 or 12.4 of these general
provisions, the approval of such a Termination Report by the State shall in no
event relieve the Grantee from any and all liability for damages sustained or
incutred by the State as a result of the Grantee’s breach of its obligations
hereunder.

Notwithstanding anything in this Agreement to the contrary, either the State or,
except where notice default has been given to the Grantee hereunder, the Grantee,
may terminate this Agreement without cause upon thirty (30) days written notice.
CONFLICT OF INTEREST. No officer, member of employee of the Grantee,
and no representative, officer or employee of the State of New Hampshire or of
the governing body of the locality or localities in which the Project is to be
performed, who exercises any functions or responsibilities in the review or
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14.

17.
171

17.1.1

17.1.2

approval of the undertaking or carrying out of such Project, shall participate in
any decision relating to this Agreement which affects his or her persenal interest
or the interest of any corporation, partnership, or association in which he or she
is directly or indirectly interested, nor shall he or she have any personal or
pecuniary interest, direct or indirect, in this Agreement or the proceeds thereof.
GRANTEE'S RELATION TO THE STATE. In the performance of this
Agreement the Grantee, its employees, and any subcontractor or subgrantee of
the Grantee are in all respects independent contractors, and are neither agents
nor employees of the State. Neither the Grantee nor any of its officers,
employees, agents, members, subcontractors or subgrantees, shall have autherity
to bind the State nor are they entitled to any of the benefits, workmen'’s
compensation or emoluments provided by the State to its employees.
ASSIGNMENT AND SUBCONTRACTS. The Grantee shall not assign, or
otherwise transfer any interest in this Agreement without the prior written
consent of the State. None of the Project Work shall be subcontracted or
subgranted by the Grantee other than as set forth in Exhibit B without the pricr
written consent of the State.

INDEMNIFICATION. The Grantee shall defend, mdemnify and hold harmless
the State, its officers and employees, from and against any and all losses suffered
by the State, its officers and employees, and any and all claims, liabilities or
penalties asserted against the State, its officers and employees, by or on behalf
of any person, on account of, based on, resulting from, arising out of (or which
may be claimed to arise out of) the acts or omissions of the Grantee or
subcontractor, or subgrantee or other agent of the Grantee. Notwithstanding the
foregoing, nothing herein contained shall be deemed to constitute a waiver of the
sovereign immunity of the State, which immunity is hereby reserved to the State.
This covenant shall survive the termination of this agreement.

INSURANCE.

The Grantee shall, at its own expense, obtain and maintain in force, or shall
require any subcontractor, subgrantee or assignee performing Project work to
obtain and maintain in force, both for the benefit of the State, the following
insurance:

Statutory workers® compensation and employees liability insurance for all
employees engaged in the performance of the Project, and

General liability insurance against all claims of bodily injuries, death or property
damage, in amounts not less than $1,000,000 per occurrence and $2,000,000
aggregate for bodily injury or death any one incident, and $500,000 for property
damage in any one incident; and

1942,

18.

20.

2Lk

22,

23

24,

The policies described in subparagraph 17.1 of this paragraph shall be the standard
form employed in the State of New Hampshire, issued by underwriters acceptable
to the State, and authorized to do business in the State of New Hampshire. Grantee
shall fumnish to the State, certificates of insurance for all renewal(s) of insurance
required under this Agreement no later than ten (10) days prior to the expiration
date of each insurance policy.

WAIVER OF BREACH. No failure by the State to enforce any provisions hereof
after any Event of Default shall be deemed a waiver of its rights with regard to
that Event, or any subsequent Event. No express waiver of any Event of Default
shall be deemed & waiver of any provisions hereof. No such failure of waiver
shall be deemed a waiver of the right of the State to enforce each and all of the
provisions hercof upon any further or other default on the part of the Grantee.
NOTICE. Any notice by a party hereto to the other party shall be deemed to have
been duly delivered or given at the time of mailing by certificd mail, postage
prepaid, in a United States Post Office addressed to the parties at the addresses
first above given.

AMENDMENT. This Agreement may be amended, waived or discharged only
by an instrumnent in writing signed by the parties hereto and only after approval of
such amendment, waiver or discharge by the Governor and Council of the State
of New Hampshire, if required or by the signing State Agency.
CONSTRUCTION OF AGREEMENT AND TERMS. This Agreement shall be
construed in accordance with the law of the State of New Hampshire, and is
binding upon and inures to the benefit of the parties and their respective successors
and assignees. The captions and contents of the “subject” blank are used only as
a matter of convenience, and are not to be considered a part of this Agreement or
to be used in determining the intend of the parties hereto.

THIRD PARTIES. The pattics hereto do not intend to benefit any third parties
and this Agreement shall not be construed to confer any such benefit.

ENTIRE AGREEMENT. This Agrcement, which may be executed in a number
of counterparts, cach of which shall be deemed an original, constitutes the entire
agreement and understanding between the parties, and supersedes all prior
agreements and understandings relating hereto.

SPECIAL PROVISIONS. The additional or modifying provisions set forth in
Exhibit A hereto are incorporated as part of this agreement.

M

Grantee Initials
Date



There are no special provisions.

EXHIBIT A
SPECIAL PROVISIONS

Initials:

Date: 2.
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EXHIBIT B
SCOPE OF SERVICES
PINE ISLAND POND

The City of Manchester is the grantee for this project. The New Hampshire Department
of Environmental Services (NHDES) is referred to as the “state.” Amy P. Smagula of the
Watershed Management Bureau is the grant officer for the state.

Variable milfoil, an invasive aquatic plant, has become a nuisance problem in various
portions of Pine island Pond, and the grantee is seeking grant funds to assist in control
efforts in 2023.

The grantee shall ensure that the contractors adhere to the following project-specific
tasks:

For herbicide treatment in 2023, the grantee will ensure that SOLitude Lake

Management performs the following tasks:

e Taskl Prepare and file Special Permit application with NH DPC {inclusive of the
required abutter notifications, publication of newspaper notices and all
costs associated with advertising and attending a public hearing, if
required).

e Task2 Perform chemical treatment of the subject waterbody per the bid
specifications, inclusive of all labor, chemical, and equipment costs.

e Task3 Conduct pre- and post-treatment surveys, perform post-treatment
herbicide residue sample collection as required by permit, and submit the

required written reporting to the State per the bid specifications.
NHDES will provide monetary support to you as outlined in Exhibit C.

Should the cost of projects be lower than the bids for those projects, remaining grant
funds may be used to match costs associated with other NHDES approved exotic aquatic
plant control projects in the above referenced waterbody.

Initials:"
Date: & 2



EXHIBIT C
PAYMENT TERMS
PINE ISLAND POND

Payments shall be made by NHDES to the grantee upon approval of stated outputs and
verification of the value of completed work through submittal of invoices for services rendered.
NHDES will pay the grantee up to $12,475, within 30 days of receiving the invoice(s) for the
activities outlined in Exhibit B.

The billing address for invoices and all other correspondence shall be as follows:

NH Department of Environmental Services

29 Hazen Drive, PO Box 95

Concord, NH 03302-0095

Attn: Amy Smagula, Watershed Management Bureau

Invoices may also be emailed to Amy.P.Smagula@des.nh.gov, upon receipt from the vendor.

Invoices shall be approved by the Grant Officer before payment is processed.

Initials:__
Date:_1,




CERTIFICATE

I, Benjamin Lundsted, CSO/CMOM Programs Coordinator of the City of Manchester
Environmental Protection Division, NH, do hereby certify that:

(1) I am the CSO/CMOM Programs Coordinator;

(2) at the meeting held on January 21, 2020, the Board of Mayor and Aldermen voted to accept
NHDES funds for all upcoming and future grant/loan pre-applications and applications and to
enter into a contract with the Department of Environmental Services;

(3) the Board of Mayor and Aldermen further authorized the Public Works Director, or his
designee, to execute any documents which may be necessary for this contract;

(4) this authorization has not been revoked, annulled, or amended in any manner whatsoever, and
remains in full force and effect as of the date hereof; and

(5) the following person has been appointed as the designee in (3) above:

Fred McNeill, Chief Engineer of the Environmental Programs Division {designee}

IN WITNESS WHEREOF, I have hereunto set my hand as the CSO/CMOM Programs
Coordinator of the City of Manchester EPD, this 8th day of February 2023.

) M=

Benjamin L]Alsted, CSO/CMOM Programs Coordinator




Attachment A
Budget Estimates
Pine Island Pond

HERBICIDE

Item/Service Cost
Permitting $1,620
Herbicide Treatment $18,880
Residue Sampling $2,700
Post Treatment Survey $900
State Reporting $850

Total $24,950*

*NHDES will pay 50% of the total project cost, up to $12,475.




Kevin J. O’Neil
Risk Manager

CITY OF MANCHESTER
Office of Risk Management

CERTIFICATL OF COVERAGE
Watershed Management Bureau
Water Division
Department of Environmental Services
29 Hazen Drive, P.O. Box 95
Concord, NH 03002-0095

This certificate is issued as a matter of information only and confers no rights upon the
certificate holder. This certificate does not amend, extend or alter the coverage within the
financial limits of RSA 507-B as follows:

Limits of Liability (in thousands 000)

GENERAL LIABILITY - Bodily [njury and Property Damage
Each Person 325
Each Occurrence 1000
Apgregate 2000

AUTOMOBILE LIABILITY Bodily Injury and Property Damage
i Each Person 325
Each Occurrence 1000
Aggregate 2000

WORKER'S COMPENSATION  Statutory Limits

The City of Manchester, New Hampshire maintains a Seif-Insured, Self-Funded Program
and retains outside claim service administration. All coverages are continuous until
otherwise notified. Effective on the date Certificate issued and expiring upon compietion
of contract. Notwithstanding any requirements, term or condition of any contract or other
document with respect to which this certificate may be issued or may pertain, the
coverage afforded by the limits described herein is subject to all the terms, exclusions and
conditions of RSA 507-B.

DESCRIPTION OF OPERATIONS/LOCATION/CONTRACT PERIOD
Re: For the Invasive Aquatic Plant Grant from February 8, 2023 through February 8,
2024,

[ssued the 21 day of March 2023

A Y ot q,

Risk Manager .
One City Hall Plaza - Manchester, New Hampshire 03101 « (603) 624-6503 » FAX: (603) 624-6528
' TTY: 1-800-735-2964
E-Mail: koneil@manchesternh.goy * Website: www.manchesternh.gov




FORM NUMBER G-1 (version 11/2021)

GRANT AGREEMENT
The State of New Hampshire and the Grantee hereby
Mutually agree as follows:
GENERAL PROVISIONS
i Identification and Definitions.
1.1, State Agency Name 1.2. State Agency Address
NH Department of Environmental Services 29 Hazen Drnive, Concord, NH 03302-0095
1.3. Grantee Name 1.4. Grantee Address
Town of Meredith 41 Main Street, Meredith, NH 03253
1.5 Grantee Phone # | 1.6 Account Number | 1,7. Completion Date | 1.8. Grant Limitation
603-677-4217 442010-1430-073 | pocember 31, 2023 $33,210
1.9. Grant Officer for State Agency 1.10. State Agency Telephone Number
Amy P. Smagula 603-271-2248

[ Grantee is a municipality or village district: "By signing this form we certify that we have complied with any public
meeting requirement for acceptance of this grant, including if applicable RSA 31:95-b."

I.II?WI 1.12, Name & Title of Grantee Signor 1
- | ey R IO Taw jomsgn

Grantee Signature 2 Name & Title of Grantee Signor 2

Grantee Signature 3 Name & Title of Grantee Signor 3

1.13 State Agency Signature(s) 1.14. Name & Title of State Agency Signor(s)
W Robert R. Scott, Commussioner

l.lS.yApproval by ’Attorney General (Form, Substance and Execution) (if G & C approval required)

Bx%ﬁﬂf Assistant Attorney General, On: L/ 150 223

1.16. Approval by Governor and Council (if applicable)

By: On: } ¥

2. SCOPE OF WORK: In exchange for grant funds provided by the State of New Hampshire, acting
through the Agency identified in block 1.1 (hereinafter referred to as “the State”), the Grantee
identified in block 1.3 (hereinafter referred to as “the Grantee™), shall perform that work identified and
more particularly described in the scope of work attached hereto as EXHIBIT . (the scope of work
being hereinafter referred to as “the Project”).
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4.2
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5.4.

5.5.
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8.2

83,

AREA COVERED. Except as otherwise specifically provided for herein, the
Granice shall perform the Project in, and with respect to. the State of New
Hampshire.

EFFECTIVE DATE:; COMPLETION OF PROJECT.

This Agreement, and all obligations of the partics hercunder, shall become
effective on the date on the date of approval of this Agreement by the Governor
and Council of the State of New Hampshire if required (block 1.16), or upon
signature by the State Agency as shown in block 1.14 (“the Effective Date™).
Except as otherwise specifically provided herein, the Project, including all reports
required by this Agreement, shall be completed in ITS entirety prior to the date in
block 1.7 (hereinafter referred to as “the Completion Date™).

GRANT AMOUNT: LIMITATION ON AMOUNT: VOUCHERS: PAYMENT.
The Grant Amount is identificd and more particularly described in EXHIBIT C,
attached hereto.

The manner of, and schedule of payment shall be as set forth in EXHIRIT C,

In accordance with the provisions set forth in EXHIBIT C. and in constderation
of the satisfactory performance of the Project, as determined by the State, and as
limited by subparagraph 5.5 of these general provisions, the State shall pay the
Grantee the Grant Amount. The State shall withhold from the amount otherwise
pavable to the Grantee under this subparagraph 5.3 those sums required, or
permitted, to be withheld pursuant to N.H. RSA 80:7 through 7-c.

The payment by the State of the Grant amount shall be the only. and the complete
payment to the Grantee for all expenses, of whatever nature, incurred by the
Grantee in the performance hereof, and shall be the only, and the complete,
compensation to the Grantee for the Project. The State shall have no liabilities to
the Grantee other than the Grant Amount.

Notwithstanding anything in this Agreement to the contrary, and notwithstanding
unexpected circumstances, in no event shall the total of all payments authorized,
or actually made, hereunder exceed the Grant limitation set forth in block 1.8 of
these general provisions.

COMPLIANCE BY GRANTEE WITH LAWS AND REGULATIONS, In
connection with the performance of the Project, the Grantee shall comply with all
statutes, laws regulations, and orders of federal, state, county. or municipal
authorities which shall impose any obligations or duty upon the Grantee, including
the acquisition of any and all necessary permils and RSA 31-95-b.

RECORDS and ACCOUNTS.

Between the Effective Date and the daie seven (7) years after the Completion
Date, unless otherwise required by the grant terms or the Agency. the Grantee
shall keep detailed accounts of all expenses incurred in connection with the
Project, including. but not limited to. costs of administration, transportation,
insurance, telephone calls, and clerical materials and setvices. Such accounts
shall be supported by receipls, invoices. bills and other similar documents.
Between the Effective Date and the date seven (7) years after the Completion
Date, unless otherwise required by the grant terms or the Agency pursuant to
subparagraph 7.1, at any time during the Grantee™s normal business hours, and as
oflen as the Statc shall demand. the Grantee shall make available fo the State all
records pertaining to matters covered by this Agreement. The Grantee shall
permit the State to audit, examine, and reproduce such records, and to make audits
of all contracts, invoices, materials, payrolls, records of personnel. data (as that
term is hereinafter defined), and other informatior relating to all matters covered
by this Agreement. As used in this paragraph, “Grantee™ includes all persons,
natural or fictional, affiliated with, controlled by, or under common ownership
with, the entity identified as the Grantee in block 1.3 of these provisions

The Grantee shall, at its own expense, provide all personnel necessary to perform
the Project. The Grantee warrants that all personnel engaged in the Project shall
be qualified to perform such Project. and shall be properly licensed and autherized
to perform such Project under all applicable laws.

The Grantee shall not hire, and it shall not permit any subcontractor, subgraniee,
or other person, firm or corporation with whom it is engaged in a combined effort
to perform the Project, to hire any person who has a contractual relationship with
the State, or who is a State officer or emplovee, elected or appointed.

The Grant Officer shall be the representative of the 5tate hercunder. In the event
of any dispute hereunder, the interpretation of this Agreement by the Grant
Officer, and his her desision on any dispute. shall be final.

DATA: RETENTION OF DATA; ACCESS,

As used in this Agresment, the word “data™ shall mean all information and things
developed or obtained during the performance of, or acquired or developed by
reason of. this Agreement, including. but not limited to, all studies. reports, files.
formulac, surveys, maps, charts, sound recordings, video recordings, pictorial
reproductions. drawings. analyses. graphic representations.
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computer programs, computer printouts, notes, letters. memoranda. paper. and
documents, all whether finished or unfinished.

Between the Effective Date and the Completion Date the Grantee shall grant to
the State, or any person designated by it, unrestricted access to all data for
examination. duplication, publication, translation. sale. disposal, or for any other
purpose whatsoever.

No data shall be subject to copyright in the United States or any other country by
anyone other than the State.

On and after the Effective Date all data, and any property which has been received
from the State or purchased with funds provided for that purpose under this
Agreement, shall be the property of the State, and shall be retumed to the State
upon demand or upon termination of this Agreement for any reason, whichever
shall first occur.

The State, and anyone it shall designate, shall have unrestricted authority to
publish, disclose. distribute and otherwise use, in whole or in part, all data.
CONDITIONAL NATURE OR AGREEMENT. Notwithstanding anything in
this Agreement to the contrary, all obligations of the State herennder, including,
without limitation, the continuance of payments hereunder, are contingent upon
the availability or continued appropriation of funds, snd in no event shall the State
be liable for any payments hereunder in excess of such available or appropriated
fundsz. In the event of a reduction or termination of those funds, the State shall
have the right to withhold payment until such funds become available, if ever, and
shall have the right to terminate this Agreement immediately npon giving the
Grantee notice of such termination.

EVENT OF DEFAULT: REMEDIES.

Any one or more of the following acts or omissions of the Grantee shall constitute
ah event of default hereunder (hercinafler referred to as “Events of Default™):
Failure to perform the Project satisfactorily or on schedule; or

Failure to submit any repert required hereunder, or

Failure to maintain, or permit aceess to. the records required hercunder: or
Failure to perform any of the other covenants and conditions of this Agreement.
Upon the occurrence of any Event of Default. the State may take any one. or more.
or all, of the following actions:

Give the Grantee a written notice specifying the Event of Default and requining it
to be remedied within, in the absence of a greater or lesser specification of time,
thirty (30) days from the date of the notice; and if the Event of Default is not
timely remedied, terminate this Agreement, effective two (2) days after giving the
Grantee notice of termination: and

Give the Grantee a written notice specifying the Event of Default and suspending
all payments to be made under this Agreement and ordering that the portion of the
Grant Amount which would otherwise accrue to the Grantee during the period
from the date of such notice until such time as the State determines that the
Grantee hag cured the Event of Default shall never be paid to the Grantee; and
Set off against any other obligation the State may owe to the Grantee any damages
the State suffers by reason of any Event of Defoault: and

Treat the agreement as breached and pursue any of its remedies at law or in equity.
or both.

TERMINATION.

In the event of any early termination of this Agreement for any reason other than
the completion of the Project, the Grantee shall deliver to the Grant Officer. not
later than fificen (15) days after the date of termination, a report (hereinafter
referred to as the “Termination Report™) describing in detail all Project Work
performed, and the Grant Amount camed. to and including the date of termination.
In the event of Termination under paragraphs 1€ or 12.4 of these general
provisions. the approval of such a Termination Report by the State shall entitle
the Grantee to receive that portion of the Grant amount eamed to and including
the date of termination.

in the event of Termination under paragraphs 10 or 12.4 of thesc general
provisions, the approval of such a Termination Report by the State shall in no
cvent relieve the Grantee from any and all liability for damages sustained or
incurred by the Statc as & result of the Grantee’s breach of its obligations
hereunder.

Notwithstanding anything in this Agreement to the contrary. either the Staie or.
except where notice defauit has been given to the Grantee hereunder. the Grantee.
may terminate this Agreement without cause upon thirty (30) days written notice.
CONFLICT OF INTEREST. No officer. member of employee of the Grantee,
and no representative, officer or employes of the State of New Hampshire or of
the goveming body of the locality or localities m which the Project is to be
performed. who exercises any functions or responsibilities in the review or

Grantee [nitials
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approval of the undertaking or catrying out of such Project, shall participate in
any decision relating to this Agreement which affects his or her personal interest
or the interest of any corporation, partnership, or association in which he or she
is directly or indirectly interested, nor shall he or she have any personal or
pecuniary interest, direct or indirect, in this Agrecment or the proceeds thercof.
GRANTEE'S RELATION TO THE STATE. In the performance of this
Agreement the Grantee, its employces, and any subcontractor or subgrantes of
the Grantee arc in all respects independent contractors, and are neither agents
nor employees of the State, Neither the Grantee nor any of its officers,
employees, agents, members, subcontractors or subgrantees, shall have authority
to bind the State nor are they entitled to any of the benefits, workmen’s
compensation or emoluments provided by the State to its employees.
ASSIGNMENT AND SUBCONTRACTS. The Grantee shall not assign, or
otherwise transfer any interest in this Agreement without the prior written
consent of the State, None of the Projest Work shall be subcontracted or
subgranted by the Grantee other than as set forth in Exhibit B without the prior
written consent of the State.

INDEMNIFICATION, The Grantee shall defend, indemnify and hold harmless
the State, its officers and employees, from and against any and all losses suffered
by the State, its officers and employees, and any and all claims, liabilitics or
penaltics asseried against the State, its officers and employees, by or on behalf
of any person, on account of, based on, resulling from, ansing out of {or which
may be claimed to arise out of) the acts or omissions of the Grantee or
subcontractor, or subgrantec or other agent of the Grantee. Notwithstanding the
foregoing, nothing herein contained shall be deemed to constitute a waiver of the
sovereign immunity of the State, which immunity is hereby reserved to the State,
This covenant shail survive the termination of this agreement.

[INSURANCE.

The Grantee shall, at its own expense, obtain and maintain in force. or shall
require any subcontractor, subgrantee or sssignee performing Project work to
obtain and maintain in force, both for the benefit of the State, the following
insurance:

Statutory workers® compensation and employees liability insurance for all
employees engaged in the performance of the Project. and

General liability insurance against all claims of bodily injuries. death or property
damage, in amounts not less than $1,000,006 per occurrence and $2,000,000
aggregate for bodily injury or death any one incident. and $500,000 for property
damage in any one incident: and

172,
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The policies described in subparagraph 17.1 of this paragraph shall be the standard
form employed in the State of New Hampshire, issued by undervriters acoeptable
to the State, and authorized to do business in the State of New Hampshire. Grantee
shall furnish to the State, certificates of insurance for all renewal(s) of insurance
required ander this Agreement no later than ten (10} days prior to the expiration
date of each insurance policy.

WAIVER OF BREACH No failure by the State to enforce any provisions hereof
afler any Event of Default shall be deemed a waiver of its rights with regard to
that Event, or any subsequent Event. No express waiver of any Event of Default
shall be deemed a waiver of any provisions hercof. No such failure of waiver
shall be deemed a waiver of the right of the State to enforce each and all of the
provisions hereof upon any further or other default on the part of the Grantee.
NOTICE. Any notice by a party hereto to the other party shall be deemed to have
been duly delivered or given at the time of mailing by certified mail, postage
prepaid, in a United States Post Offioe addressed to the parties at the addresses
first above given,

AMENDMENT. This Agreement may be amended, waived or discharged only
by an instrument in writing signed by the parties hereto and only after approval of
such amendment, waiver or discharge by the Govemor and Council of the State
of New Hampshire, if required or by the signing State Agency.
CONSTRUCTION OF AGREFMENT AND TERMS. This Agreement shall be
construed in accordance with the law of the State of New Hampshire, and is
binding upon and inures to the benefit of the parties and their respective sucoessors
and assignees. The captions and contents of the “subject” blank are used only as
a matter of convenience, and are not to be considered a part of this Agreement or
to be used in determining the intend of the parties hereto.

THIRD PARTIES. The parties hereto do not intend to benefit any third parties
and this Agrcement shall not be construed to confer any such benefit.

ENTIRE AGREEMENT. This Agreement, which may be exccuted in 8 number
of counterparts, each of which shall be deemed an original, constitutes the entire
agreement and understanding between the partics, and supersedes all prior
agreements and understandings relating hereto.

SPECIAL PROVISIONS. The additional or modifying provisions set forth in
Exhibit A hereto are incorporated as part of this agreement.

Graniee [nitials
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EXHIBIT A
SPECIAL PROVISIONS

There are no special provisions.
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EXHIBIT B
SCOPE OF SERVICES
MEREDITH

The Town of Meredith is the grantee for this project. The New Hampshire Department
of Environmental Services (NHDES) is referred to as the “state.” Amy P. Smagula of the
Watershed Management Bureau is the grant officer for the state.

Variable milfoil, an invasive aquatic plant, has become a nuisance problem in various
portions of Lake Winnipesaukee in Meredith, and the grantee is seeking grant funds to
assist in control efforts in 2023,

The grantee shall ensure that the contractors adhere to the following project-specific
tasks:

For herbicide treatment in 2023, the grantee will ensure that SOLitude Lake

Management performs the following tasks:

o Taskl Prepare and file Special Permit application with NH DPC (inclusive of the
required abutter notifications, publication of newspaper notices and all
costs associated with advertising and attending a public hearing, if
required).

o Task2 Perform chemical treatment of the subject waterbody per the bid
specifications, inclusive of all labor, chemical, and equipment costs.

e Task3 Conduct pre- and post-treatment surveys, perform post-treatment
herbicide residue sample collection as required by permit, and submit the

required written reporting to the State per the bid specifications.

For the diver work in 2023, the grantee will ensure that the diver(s) perform(s) the
following tasks:

o Taskl Notify the NHDES Exotic Species Program of the scope and timing of the
project, and how the materials removed from the pond will be disposed
of, and the names of the divers performing the work, at least two weeks

before the work is scheduled to begin. Divers performing this work must
be certified Weed Control Divers in New Hampshire.

e Task?2 Notify NHDES within 5 business days of when the work is completed by
submitting daily dive reports for work that was performed, per the
reporting examples provided in the Weed Control Diver course.

NHDES will provide monetary support to you as outlined in Exhibit C.

Initials: 5
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Should the cost of projects be lower than the bids for those projects, remaining grant
funds may be used to match costs associated with other NHDES approved exotic aquatic
plant control projects in the above referenced waterbody.
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EXHIBIT C
PAYMENT TERMS
MEREDITH

Payments shall be made by NHDES to the grantee upon approval of stated outputs and
verification of the value of completed work through submittal of invoices for services rendered.
NHDES will pay the grantee up to $33,210, within 30 days of receiving the invoice(s) for the
activities outlined in Exhibit B.

The billing address for invoices and all other correspondence shall be as follows:

NH Department of Environmental Services

29 Hazen Drive, PO Box 95

Concord, NH 03302-0095

Attn: Amy Smagula, Watershed Management Bureau

Invoices may also be emailed to Amy.P.Smagula@des.nh.gov, upon receipt from the vendor.

Invoices shall be approved by the Grant Officer before payment is processed.

Initials:
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CERTIFICATE

[, Mike Pelczar, Select Board Chairman of the Town of Meredith, hereby certify that:

(1) T am the duly elected Chairman of the Meredith Select Board,;

(2) At the meeting held on January 9, 2023, the Meredith Select Board voted to accept
NHDES funds and to enter into a contract with the Department of Environmental Services;

(3) The Town of Meredith authorized the Town Manager execute any documents which may be
necessary for this contract;

(4) This authorization has not been revoked, annulled, or amended in any manner whatsoever,
and remains in full force and effect as of the date hereof;, and

(5) The following person has been appointed to and now occupies the office indicated in (3)
above:

Troy Brown, Town Manager

IN WITNESS WHEREOQF, I have hereunto set my hand as the Meredith Select Board of the
Town of Meredith, this 25 day of January 2023.

Mike Pelczar, Chairman Meredith Select Board
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Attachment A
Budget Estimates
Meredith

DIVER/DIVER-ASSISTED SUCTION HARVESTING

Item/Service Cost

15 Days Exotic Aquatic Plant Removal Services and §23,200
Disposal of Harvested Materials

Total $23,200*

*NHDES will pay 50% of the total project cost, up to $11,600.

HERBICIDE

Item/Service Cost
Permitting $2,100
Herbicide Treatment $36,070
Residue Sampling $3,300
Post-Treatment Survey $900
State Reporting 5850

Total $43,220*

*NHDES will pay 50% of the total project cost, up to $21,610.
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NH Public Risk Monagement Exchange

CERTIFICATE OF COVERAGE

The New Hampshire Public Risk Management Exchange {Primex®) Is organized under the New Hampshire Revised Statutes Annotated, Chapter 5-B,
Pocled Risk Managemant Programs. In accordance with those statutes, its Trust Agreement and bylaws, Primax® is authorized lo provide pooled risk
management programs established for the benefit of political subdivisions in the State of New Hampshire.

Each member of Primex? is entillad to the categories of coverage set forth below. In addition, Primex® may extend the same coverage to non-members.
Howaver, any coverage extended to a non-member is subject to all of the terms, conditions, exclusions, amendments, rules, policies and procedures
that are applicable to the members of Primex?, including but not limited to the final and binding resolution of all clalms and coverage disputes before the
Primex?® Board of Trustees. The Additional Covered Party's per occurrence limit shall be deemed included in the Member's per occurrence limit, and
therefore shall reduce the Member's limit of liability as set forth by the Coverage Documents and Declarations. The limit shown may have been reduced
by claims paid on behalf of the member. General Liability coverage is limited to Coverage A (Personal Injury Liability) and Coverage B (Property
Damage Liability) only, Coverage's C {Public Officials Errors and Omissions), O (Unfair Employment Practices), E (Employee Benefit Liability) and F
{Educator's Legal Liability Claims-Made Coverage) are excluded from this provision of covarage.

The below named entity is a member in good standing of the New Hampshire Public Risk Management Exchange. The coverage provided may,
however, be revised at any time by the actions of Primex®. As of the date this certificate is Issued, the Information set out below accurately reflects the
categories of coverage established for the current coverage year.

This Certificate Is issued as a matter of Information only and confers no rights upon the certificate holder. This certificate does not amend, extend, or
alter the coverage afforded by the coverage categories listad below.

Participating Member: Member Number: Company Affording Coverage:

NH Public Risk Management Exchange - Primex?
Bow Brook Place

46 Donovan Street

Concerd, NH 03301-2624

Town of Meredith 235
41 Main Strest

Meredith, NH 03253

Watershed Management Bureau
29 Hazen Drive, P.O. Box 95
Concord, NH 03302-0095

Ty atopregell e [ ate [ Exaraton Dot it U Siatutory Limis My Apel: et
General Liability (Occurrence Form) 1/1/2023 11112024 Each Occurrence $ 5,000,000
Professional Liability {describe) General Aggregate $ 5,000,000

Claims Fire Damage (Any one
d Made [ o©ccurrence fire)
Med Exp (Any one person)
X I Automobile Liability 171/2023 17112024
Deductible ~ Comp and Coll: $1,000 Combined Single Limit $ 5,000,000
— (Each Accident)
Any auto Aggregate $ 5,000.000
X | Workers' Compensation & Employers’ Liability 171/2023 1/1/2024 X | Statutory
Each Accident $2,000,000
Disease - Each Employes $2,000,000
Dissasea — Policy Limit
X Property (Special Risk includes Fire and Theft) 1/1/2023 1/1/2024 Blanket Limit, Replacement
Cost (unlass otherwise staled)
Deductible $1000
Description: Proof of Primex Member coverage only.
CERTIFICATE HOLDER: | | Additional Covered Party | | Loss Payee Primex? = NH Public Risk Management Exchange
By: Wary Beok Durncell
NH Department of Environmental Services Date:  3/13/2023 mpurceli@nhprimex.org

Please direct Inquires to:
Primex® Claims/Coverage Services
603-225-2841 phone
603-228-3833 fax




FORM NUMBER G-1 (version 11/2021}

GRANT AGREEMENT

The State of New Hampshire and the Grantee hereby
Mutually agree as follows:

GENERAL PROVISIONS
1. Identification and Definitions.
1.1. State Agency Name 1.2. State Agency Address
NH Department of Environmental Services 29 Hazen Drive, Concord, NH 03302-0095
1.3. Grantee Name 1.4. Grantee Address
Town of Tuftonboro PO Box 98, Tuftonboro, NH 03816
1.5 Grantee Phone # | 1.6 Account Number | 1.7. Completion Date | 1.8. Grant Limitation
603-569-4539 442010-1430-073 | pecember 31, 2023 $13.265
1.9. Grant Officer for State Agency 1.10. State Agency Telephone Number
Amy P. Smagula | 603-271-2248

If Grantee is a municipality or village district: "By signing this form we certify that we have complied with any public
meeting requirement for acceptance of this grant, including if applicable RSA 31:95-b."

1.11. Grantee Sjgnature 1 1.12. Name & Title of Grante&%%%"h
Al 41 ;M Wrttirm T MAR CusseN palLFoxe Lo ROL

Grantee Signafure 2 Name & Title of Grantee Signor 2

Grantee Signature 3 Name & Title of Grantee Signor 3

1.13 State Agency Signature 1.14. Name & Title of State Agency Signor(s)
& 4: ;f Robert R. Scott, Commissioner

1115. Approval by Attorne;f General (Form, Substance and Execution) (if G & C approval required)

B}% i Asgistant Attorney General, On: L/ /3"! 2073

1.16. Approval by Governor and Council (if applicable)

By: On: l

2. SCOPE OF WORK: In exchange for grant funds provided by the State of New Hampshire, acting
through the Agency identified in block 1.1 (hereinafter referred to as “the State™), the Grantee
identified in block 1.3 (hereinafter referred to as “the Grantee™), shall perform that work identified and
more particularly described in the scope of work attached hereto as EXHIBIT B (the scope of work
being hereinafter referred to as “the Project™).

Page 1 of 3
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AREA COVERED, Except as otherwise specifically provided for herein, the
Grantee shall perform the Project in, and with respect 1o, the Siate of New
Hampshire,

EFFECTIY MPLETI F PROJECT.

This Agreement, and atl obligations of the parties hereunder, shall become
effective on the datc on the date of approval of this Agreement by the Govemor
and Council of the Siate of New Hampshire if required (biock 1.16), or upon
signature by the State Agency as shown in block 1.14 (“the Effective Date™).
Except as otherwise specifically provided herein, the Project, inciuding all reports
required by this Agreement, shall be completed in I'TS entirety prior to the date in
block 1.7 (hereinafier referred 1o as “the Compleuon Date™,

: 1 Y

The Grant Amount is identified and more particularly descnbcd in EXHIBIT C,
attached hereto.
The manner of, and schedule of payment shall be as sct forth in EXHIBIT C.
In accordance with the provisions set forth in EXHIBIT C, and in consideration
of the satisfactory performance of the Project, as determined by the State, and as
limited by subperagraph 5.5 of these general provisions, the State shall pay the
Grantce the Grant Amount. The State shall withhold from the amount otherwise
payable to the Grantee under this subparagraph 5.3 those sums required, or
permitted, 1o be withheld pursuant to N.H. RSA 80:7 through 7-c.
The payment by the State of the Grant amount shall be the only, and the complete
payment to the Grantee for all expenses, of whatever nature, incurred by the
Grantee in the performance hereof, and shall be the only, and the complete,
compensation Lo the Grantee for the Project. The Siate shall have no liabilities to
the Grantee other than the Grant Amounl.

Notwithstanding anything in this Agreement Lo the contrary, and notwithstanding
unexpected circumslances, in no event shall the total of all payments authorized,
or actually made, hercunder exceed the Grant limitation set forth in block 1.8 of
these general provisions.

W W in
connection with the performance of the Project, the Grantee shall comply with all
statutes, laws regulations, and orders of federal, state, county, or municipal
authorities which shall impose any obligations or duty upon the Grantee, including
the acquisition of any and all necessary permits and RSA 31-95-b.

Between the Effective Date and the date seven (7) years after the Completion
Dale, unless otherwise required by the grani ierms or the Agency, the Grantee
shall keep delailed accounts of all expenses incurred in connection with the
Project, inctuding, but not limiled to, costs of administration, trensportation,
insurance, telephone calls, and clerical materials and services. Such accounts
shall be supported by receipts, invoices, bills and ether similar documents.
Between the Effective Date and the date seven (7) years after the Completion
Date, unless otherwise required by the grant terms or the Agency pursuant to
subparagraph 7.1, at any time during the Grantee’s normal business hours, and as
often as the State shall demand, the Grantee shall make available 1o the State all
records pertaining 10 matiers covered by this Agreement. The Grantee shall
permit the State to audit, examine, and reproduce such records, and to make audits
of all contracts, invoices, materials, payrolls, records of personnel, data (as that
term is hereinafter defined), and other information relating to all matters covered
by this Agreement. As used in this paragraph, “Grantee” includes all persons,
natura! or fictional, affilialed with, controlled by, or under common ownership
with, the entity identified as the Grantee in block 1.3 of these provisions

The Grantee shall, at its own expense, provide all personnel necessary to perform
the Project. The Grantee warranis that all personnel engaged in the Project shali
be qualified 10 perform such Project, and shall be properly licensed and authorized
1o perform such Project under all applicable laws.

The Grantee shall not hire, and it shall nol permit any subcontractor, subgrantee,
or other person, firm or corporation with whom it is engaged in a combined effort
to perform the Project, to hire any person who has a contractual relationship with
the State, or who is a State officer or employee, elected or appointed.

The Grant OfTicer shall be the representative of the State hereunder. In the event
of any dispute hereunder, the interpretation of this Agreement by the Gramt
Officer, and hisfher decision on any dispute, shall be final.

As used in this Agreement, the word “data” shall mean all information and things
developed or oblained during the performance of, or acquired or developed by
reason of, this Agreement, including, but not limited to, all studics, reponts, files,
formulae, surveys, maps, chars, sound recordings. video recordings, pictorial
reproductions, drawings, analyses, graphic representations,

9.2

9.3

94,

9.5.

0.

11.2.2

11.2.3

i1.2.4

1

2.

2.1

23

24

3

computer programs, computer prinlouts, notes, leiters, memoranda, paper, and
documents, all whether finished or unfinished.
Between the Effective Date and the Completion Date the Grantee shalk grant to
the State, or any person designated by it, unrestricied access o all data tor
examination, duplication, publication, translation, sale. disposal. or lor any other
purpose whalsocver,
No data shall be subject to copyright in the United States or gny other country by
anyone other than the State.
On and afier the Effective Date all data, and any property which has been received
from the State or purchased with funds provided for that purpose under this
Agreement, shall be the property of the Siate, and shall be retumed to the Siawe
upon demand or upon termination ol this Agreement for any reason, whichever
shall first occur,
The State, and anyone it shall designate, shall have unrestricted authority o
publish, disclose, distribute and othcrwise use, in whole or in part. all data.
NDITIONAL NATURE REEMENT. Notwithstanding anything in
this Agreement to the contrary, ali obligations of the State hercunder, including.
without limitation, the continuance of payments hereunder. are contingent upon
the availability or continued appropriation of funds, and in no event shall the State
be liable for any payments hereunder in excess of such available or approprizied
funds. In the event of a reduction or termination of those lunds. the State shall
have the right to withhold payment until such funds become available. if ever. and
shail have the right to terminate this Agreement immediately upon giving the
Gmnlee nouce ofsuch lcnmnanon

Any one or more of the following acts or omissions of the Grantee shall constitute
an event of defaull hereunder (hereinafer referred 1o as “Events of Dethult™):
Failure 1o perform the Project satisfactorily or on schedule; or

Failure 10 submit any repon required hereunder; or

Failure to maintain, or permit access 1o, the records required hereunder: or
Failure to perform any of the other covenants and conditions of this Agreement,
Upon the occurrence ofany Event of Default. the State may take any one, or more.
orall, of the following actions:

Give the Grantee 8 wrillen notice specifying the Event of Default and requiring it
1o be remedied within, in the absence of a greater or lesser specification ol time,
thiny (30} days from the date of the notice: and if the Event of Default is not
timely remedied, terminate this Agreement, effective two (2} days afler giving the
Grantee notice of termination: and

Give the Grantee a writtcn notice specifying the Event of Defauh and suspending
all payments 1o be made under this Agreement and ordering that the portion of the
Grant Amount which would otherwise accrue to the Grantee during the period
from the date of such notice until such time as the State determines that the
Grantee has cured the Event of Default shall never be paid to the Grantee; and
Set off against any other obligation the State may owe 1o the Grantee any damages
the State suffers by reason of any Event of Default: and

“T'reat the agreement as breached and pursue any of its remedics ot law or in equity,
or both.

In the event of any early termination of this Agreement for any reason other than
the completion of the Project, the Grantee shall deliver to the Grant OfVicer. not
tater than fifteen (15) days afier the date of termination. a report (hereinatier
referred (o as the “Termination Repont™} describing in detail ali Project Work
performed, and the Grant Amount eamed. to and including the date of tenmination.
in the event of Termination under paragraphs 10 or 12.4 of these gencral
provisions, the approval of such a Termination Report by the State shall entitle
the Grantee 1o receive that portion of the Grant amount earncd to and including
the date of termination.

In the event of Termination under paragraphs 10 or 124 of these gencral
provisions, the approval of such a Termination Report by the State shall in no
event relieve the Grantee from any and all liability for damages sustained or
incurred by the Siate as a result of the Graniee's breach of its obligations
hereunder.

Notwithstanding anything in this Agreement to the contrary, either the State or.
except where nolice default has been given to the Grantee hereunder, the Grantee,

may terminate this Agreemeni without cause upon thirty {30) days written notice.

CONFLICT QF INTEREST. No officer, member of employee of the Grantee.

and no representalive, officer or employee of the State of New Hampshire or off
the govemning body of the locality or localities in which the Project is 10 he
performed, who exercises any functions or responsibilities in the review or

Grantee Initials
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approval of the undertaking or carrying out of such Project, shall participate in
any decision refaling 10 this Agreement which affects his or her personal interest
or the interest of any corporation, partnership, or association in which he or she
is direcﬂy or indirectly interested, nor shall he or she have any personal or
pecuniary interest, direct or indirect, in this Agreement or the proceeds thereof.
CRANTEE'S RELATION TQ THE STATE. In the performance of this
Agreement the Grantee, its employees, and any subcontractor or subgrantee of
the Grantee are in all respects independent contractors, and are neither agents
nor employees of the Stale. Neither the Grantee nor any of its officers,
employces, agents, members, subcontractors or subgrantees, shall have authority
to bind the State nor are they entitled to any of the benefits, workmen’s
compensation or emoluments provided by the State 1o its employees,

. The Grantee shall not assign, or

otherwise lransfer any interest in this Agreement without the prior written
consent of the Siate, None of the Project Work shall be subcontracted or
subgranted by the Graniee other than as set forth in Exhibit B without the prior
written consent of the State.
IRNDEMNIFICATION. The Grantee shall defend, indemnify and hold harmless
the State, its officers and employees, from and against any and all losses sufTered
by the State, its officers and employces, and any and all claims, lisbilities or
penaltics asserted against the State, its officers and employees, by or on behalf
of any person, on account of, based on, resulting from, arising out of {or which
may be claimed 10 arise out of) the acts or omissions of the Graniee or
subcontractor, or subgrantee or other agent of the Grantee. Notwithstanding Lhe
foregoing, nothing herein contained shall be deemed to constitute 2 waiver of the
sovereign immunity of the State, which immunity is hereby reserved {e the State,
This covenant shell survive the termination of this agreement.

The Grantee shall, at its own expense, obtain and maintain in force, or shall
require any subcontractor, subgrantee or assignee performing Project work L0
obtain and maintain in force, both for the benefit of the State, the following
insurance:

Statutory workers' compensation and employees liability insurance for afl
employees engaged in the performance of the Project, and

General liability insurance against all ¢laims of bodily injuries, death or propernty
damage, in amounts not less than $1,000,000 per occurrence and $2,000,000
aggregate for bodily injury or death any one incident, and $500,000 for property
damage in any one incident; and

17.2.

20.

21,

22,

23.

24,

"The policies described in subparagraph 17.1 of this paragruph shall be the stundard
form employed in the State of New Hampshire, issued by underwriters acceptable
10 the Stute, and authorized to do business in the State of New Hampshire. Grantee
shall fumnish to the State, certificates of insurance tor all renewal(s) of insurance
required under this Agreement no later then ten (10) days prior to the expiration
date of each insurance policy.

WAIVER OF BREACH. No failure by the State to enforce any provisions hereot
after any Event of Default shall be deemed a waiver of its rights with regard 1o
that Event, or any subsequent Event. No express waiver of any Event ol Default
shall be deemed a waiver of any provisions hercof. No such fuilure of waiver
shali be deemed a waiver of the right of the State to enforce each and all of the
provisions hereof upon any further or other default on the part ol the Grantey.
NOTICE, Any notice by a party hereio to the other party shall be deemed to have
been duly delivered or given at the time of mailing by certified mail, postage
prepeid, in a United States Post Office addressed to the parties st the addresses
first above given.

AMENDMENT. This Agreement may be amended, waived or discharged only
by an instrument in writing signed by the parties herelo and only aller approval of
such amendment, waiver or discharge by the Governor and Council of the State
of New Hampshire, il required or by the signing State Agency.
CONSTRUCTION OF AGREEMENT AND TERMS. This Agreement shall be
construed in accordance with the law of the State of New [Hampshire. und is
binding upon and inures to the benefit of the parties and their respective successors
and assignees. The captions and contents of the “subject”™ blank are used only as
a matter of convenience, and are not to be considered a part of this Agreement or
to be used in determining the intend of the partics hereto.

THIRD PARTIES. The parties hereto do not intend to benctit any third parties
and this Agreement shall not be construed to confer any such benelin,

ENTIRE AGREEMENT. This Agreement, which may be executed in a number
of counterparts, each of which shall be deemed an original. constitutes the entire
agreement and understanding between. the panties, and supersedes all prior
agreements and undersiandings relating hercto.

SPECIAL PROVISIONS. The additional or modifying provisions set forth in
Exhibit A hereto are incorporated as part of this agreement,

Grantee Initials
Date &



EXHIBIT A
SPECIAL PROVISIONS

There are no special provisions.

Initials:
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EXHIBIT B
SCOPE OF SERVICES
TUFTONBORO

The Town of Tuftonboro is the grantee for this project. The New Hampshire
Department of Environmental Services (NHDES) is referred to as the “state.” Amy P.
Smagula of the Watershed Management Bureau is the grant officer for the state.

Variable milfoil and phragmites, both invasive aquatic plants, have become a nuisance
problem in various portions of Tuftonboro, and the grantee is seeking grant funds to
assist in control efforts in 2023.

The grantee shall ensure that the contractors adhere to the following project-specific
tasks:

For herbicide treatment in 2023, the grantee will ensure that SOLitude Lake
Management performs the following tasks:

e Taskl Prepare and file Special Permit application with NH DPC {inclusive of the
required abutter notifications, publication of newspaper notices and all
costs associated with advertising and attending a public hearing, if
required).

e Task2 Perform chemical treatment of the subject waterbody per the bid
specifications, inclusive of all labor, chemical, and equipment costs.

o Task3 Conduct pre- and post-treatment surveys, perform post-treatment
herbicide residue sample collection as required by permit, and submit the

required written reporting to the State per the bid specifications.

For the diver work in 2023, the grantee will ensure that the diver(s) perform(s) the
following tasks:

o Taskl Notify the NHDES Exotic Species Program of the scope and timing of the
project, and how the materials removed from the pond will be disposed
of, and the names of the divers performing the work, at least two weeks

before the work is scheduled to begin. Divers performing this work must
be certified Weed Control Divers in New Hampshire.

o Task2 Notify NHDES within 5 business days of when the work is completed by
submitting daily dive reports for work that was perfarmed, per the
reporting examples provided in the Weed Control Diver course.

Initials:
Date: z

NHDES will provide monetary support to you as outlined in Exhibit C.



Should the cost of projects be lower than the bids for those projects, remaining grant
funds may be used to match costs associated with other NHDES approved exotic aquatic
plant control projects in the above referenced waterbody.

Initials: ‘lu
Date: Z/Y6/



EXHIBIT C
PAYMENT TERMS
TUFTONBORO

Payments shall be made by NHDES to the grantee upon approval of stated outputs and
verification of the value of completed work through submittal of invoices for services rendered.
NHDES will pay the grantee up to $13,265, within 30 days of receiving the invoice(s) for the
activities outlined in Exhibit B.

The hilling address for invoices and all other correspondence shall be as follows:

NH Department of Environmental Services

29 Hazen Drive, PO Box 95

Concord, NH 03302-0095

Attn: Amy Smagula, Watershed Management Bureau

Invoices may also be emailed to Amy.P.Smagula@des.nh.gov, upon receipt from the vendor.

Invoices shall be approved by the Grant Officer before payment is processed.

Initials:
Date: 0/ 2



CERTIFICATE

I, William Albee, Chairman, Board of Selectmen of the Town of Tuftonboro, do hereby certify
that:

(1) I am the duly elected Chairman.

(2) at the meeting held on February 1, 2023, the Board of Selectmen voted to accept NHDES
funds and to enter into a contract with the Department of Environmental Services;

(3) the Board of Selectmen further authorized the Chairman, Milfoil Control Committee to
execute any documents which may be necessary for this contract;

(4) this authorization has not been revoked, annulled, or amended in any manner whatsoever, and
remains in full force and effect as of the date hereof; and

(5) the following person has been appointed to and now occupies the office indicated in (3)
above:

William J. Marcussen

IN WITNESS WHEREOF, I have hereunto set my hand as the Chairman of the Board of
Selectmen, Town of Tuftonboro, this 10th day of February 2023

. —

William Albee, Chairman




Attachment A
Budget Estimates
Tuftonboro

HERBICIDE — MILFOIL AND PHRAGMITES

Item/Service Cost
Permitting $1,460
Milfoil Herbicide Treatment $3,975
Residue Sampling #1 51,400
Phragmites Herbicide Treatment $1,495
Residue Sampling #2 $1000
Post Treatment Survey $850
State Reporting $850
Total $11,030*

*NHDES will pay 50% of the total project cost, up to $5,515.

DIVER/DIVER-ASSISTED SUCTION HARVESTING

Item/Service Cost

10 Days Exotic Aquatic Plant Removal Services and $15,500
Disposal of Harvested Materials

Total $15,500*

*NHDES will pay 50% of the total project cost, up to $7,750.
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NH Public Risk Monagement Exchange CERTIFICATE OF COVE R.AGE
The New Hampshire Public Risk Management Exchange {Primex?} is organized under the New Hampshire Revised Statutes Annotated, Chapter 5-B,
Pooled Risk Management Programs. In accordance with those statutes, its Trust Agreement and bylaws, Primex® is authorized to provide pooled risk

management programs eslablished for the benefit of political subdivisions in the State of New Hampshire.

Each member of Primex® is entilled to the categories of coverage set forth below. In addition, Primex® may extend the same coverage to non-members.
However, any coverage extended to a non-member is subject to all of the terms, conditions, exclusions, amendments, rules, policles and procedures
that are applicable to the members of Primex?, including but not limited o the final and binding resoclution of all claims and coverage disputes before the
Primex® Board of Trustees. The Additional Covered Party's per occurrence limit shall be deemed included in the Member's per occurrence limit, and
therefore shall reduce the Member's limit of liability as set forth by the Coverage Documents and Declarations. The limit shown may have been reduced
by claims paid on behalf of the member. General Liability coverage is limited to Coverage A {Personal Injury Liability} and Coverage B (Property
Damage Liability) only, Coverage's C (Public Officials Errors and Omissions), D (Unfair Employment Practices), E {(Employee Benefit Liability) and F
(Educator’s Legal Liability Claims-Made Coverage) are excluded from this provision of coverage.

The below named enfity is a member in good standing of the New Hampshire Public Risk Management Exchange. The coverage provided may,
however, be revised at any time by the actions of Primex>. As of the date this certificate is Issued, the information set out below accurately reflects the
categorias of coverage established for the current coverage year.

This Certificate is Issued as a matter of information only and confers no rights upon the certificate holder. This certificate does not amend, extend, or
alter the coverage afforded by the coverage categories listed below.

Participaling Member: Member Number: Company Affording Coverage:
Town of Tuftonboro 313 NH Public Risk Management Exchange - Primex3
240 Middle Road Bow Brock Place
PO Box 98 46 Donovan Street
Center Tuftonboro, NH 03816 Concord, NH 03301-2624
T T eomege, (e L ] e e e ] e N Satory Uit Wy Ay ot
X General Llability (Occurrence Form) 1/1/2023 11112024 Each Occurrence $ 5,000,000
Professlonal Liabllity {describs) General Aggregate $ 5,000,000
Clai Fire D A
|:| M:dr:s D Occurrence ﬁrr:) amage (Any one
Med Exp (Any one person)
| X_| Automobile Liability ' 1/1/2023 1112024 , .
Deductible  Comp and Coll: $1,000 Combined Single Limit $ 5,000,000
{Each Accident)
Any auto Aggregate $ 5,000,000
X | Workers' Compensation & Employers’ Liability 11112023 11112024 X Statutory
Each Accident $2,000,000
Disease = Each Employss $2,000,000

Disease = Policy Limit

X | Property (Special Risk includes Fire and Theft) 1/1/2023 1/4/2024

Blanket Limit, Replacemant
Cost {unless otherwise stated)

Watershed Management Bureau
29 Hazen Drive, P.O. Box 95
Concord, NH 03302-0095

Deductible $1000
Pescription: Proof of Primex Member coverage only.
CERTIFICATE HOLDER: I I Additional Covered Party | | Loss Payes Primex® ~ NH Public Risk Management Exchange
By: Hary Beth Purcet?
NH Department of Environmental Services Date:  3/15/2023  mpurcel @nhprimex.org

Please direct inquires to:
Primex® Claims/Coverage Services
603-225-2841 phone
603-228-3833 fax




FORM NUMBER G-1 (version 11/2021)

GRANT AGREEMENT

The State of New Hampshire and the Grantee hereby
Mutually agree as follows:

GENERAL PROVISIONS
1. Identification and Definitions.
1.1. State Agency Name 1.2. State Agency Address
NH Department of Environmental Services 29 Hazen Drive, Concord, NH 03302-0095
1.3. Grantee Name 1.4. Grantee Address
Town of Wolfeboro PO Box 629, Wolfeboro, NH 03894
1.5 Grantee Phone # | 1.6 Account Number | 1.7. Completion Date | 1.8. Grant Limitation
(603) 569-5328 442010-1430-073 | pocember 31, 2023 $6,438
1.9. Grant Officer for State Agency 1.10. State Agency Telephone Number
Amy P. Smagula 603-271-2248

If Grantee is a municipality or village district: "By signing this form we certify that we have complied with any public
meeting requirement for acceptance of this grant, including if applicable RSA 31:95-b."

1.11. Gyantee Signature 1 1.12. Name & Title of Grantee Signor 1
5 \ﬁ)ﬂ”} s. ﬂM'O 7‘0.»-\ [t A
Grantee Signature 2 Name & Title of Grantee Signor 2
Grantee Signature 3 Name & Title of Grantee Signor 3
1.13 State Agency Signature(s) 1.14. Name & Title of State Agency Signor(s)
Robert R. Scott, Commissioner

1.15.‘/Approval by Atto;'ney General (Form, Substance and Execution) (if G & C approval required)

B}'%%iﬂ Assistant Attorney General, On: ("]t 12010073

1.16. Approval by Governor and Council (if applicable)

By: On: !

2. SCOPE OF WORK: In exchange for grant funds provided by the State of New Hampshire, acting
through the Agency identified in block 1.1 (hereinafter referred to as “the State”), the Grantee
identified in block 1.3 (hereinafter referred to as “the Grantee™), shall perform that work identified and
more particularly described in the scope of work attached hereto as EXHIBIT {5 (the scope of work
being hereinafter referred to as “the Project”).

Page 1 of 3



5.2,
5.3

54.

5.5.

7.2.

82,

8.3.

AREA COVERED, Except as otherwise specifically provided for herein, the
Grantee shall perform the Project in, and with respect to, the State of New
Hampshire.

A% ; CT.
This Agreement, and all obligations of the parties hereunder, shall become
effective on the date on the date of approval of this Agreement by the Govemor
and Council of the State of New Hampshire if required (block 1.16), or upon
signature by the State Agency as shown in block 1.14 (“the Effective Date”).
Except as otherwise specifically provided herein, the Project, including all reports
required by this Agreement, shall be completed in ITS entirety prior to the date in
block 1.7 (hercmaﬂer referred to as “the Completion'Date™).

1M1 LV

The Grant Amount is identified and more particularly described in EXHIBIT C,
attached hereto.
The manner of, and schedule of payment shall be as set forth in EXHIBIT C.
In accordance with the provisions set forth in EXHIBIT C, and in consideration
of the satisfactory performance of the Project, as determined by the State, and as
limited by subparagraph 5.5 of these generul provisions, the State shall pay the
Grantee the Grant Amount. The State shall withhold from the amount otherwise
payable to the Grantee under this subpamgraph 5.3 those sums required, or
permitted, 10 be withheld pursuant to N.H. RSA 80:7 through 7-c.
The payment by the State of the Grant amount shall be the only, and the complete
payment to the Grantee for all expenses, of whatever nature, incurred by the
Grantee in the performance hereof, and shall be the only, and the complete,
compensation to the Grantee for the Project. The State shall have no liabilities to
the Grantee other than the Grant Amount.
Notwithstanding anything in this Agreement to the contrary, and notwithstanding
unexpecled circumstances, in no event shall the total of all payments authorized,
or actually made, hereunder exceed the Grant limitation st forth in block 1.8 of
these general provistons.

W w T In
connection with the performance of the Project, the Grantee shall comply with all
statutes, laws regulations, and orders of federal, state, county, or municipal
authorities which shall impose any obligations or duty upon the Grantee, including
the acquisition of any and all necessary permits and RSA 31-95-b.
RECORDS and ACCOUNTS

Between the Effective Date and the date seven {7) years after the Completion
Date, unless otherwise required by the grant terms or the Agency, the Grantee
shall keep detailed accounts of all expenses incurred in connection with the
Project, including, but not limited to, costs of administration, transportation,
insurance, lelephone calls, and clerical materials and services. Such accounts
shall be supported by receipts, invoices, bills and other similar documents.
Between the Effective Date and the date seven {7) years after the Completion
Date, unless otherwise required by the grant terms or the Agency pursuant to
subparagraph 7.1, at any time during the Grantee's normal business hours, and as
often as the State shall demand, the Grantee shall make available to the State all
records pertaining to matters covered by this Agreement. The Grantee shall
permit the State to audit, examine, and reproduce such reconds, and to make audits
of all contracts, invoices, materials, payrolls, records of personnel, data (as that
term is hereinafier defined), and other information relating to all matters covered
by this Agreement. As used in this paragraph, “Grantee™ includes all persons,
natural or fictional, affiliated with, controlled by, or under common ownership
with, the entity identified as the Grantee in block 1.3 of these provisions

The Grantee shall, at its own expense, provide all personnel necessary to perform
the Project. The Grantee warrants that all personnel engaged in the Project shall
be qualified to perform such Project, and shall be properly licensed and authorized
o perform such Project under all applicable laws.

The Grantee shall not hire, and it shall not permit any subcontractor, subgrantee,
or other person, finm or corporation with whom it is engaged in a combined effort
to perform the Project, to hire any person who has a contractual relationship with
the State, or who is a State officer or employee, elected or appointed.

The Grant Officer shall be the representative of the State hereunder. In the event
of any dispute hereunder, the mterpretation of this Agreement by the Grant
Officer, and his/her decision on any dispute, shall be final.

As used in this Agreement, the word “data™ shall mean a!l information and things
developed or obtained during the performance of, or acquired or developed by
reason of, this Agreement, including, but nol limited to, all studics, reports, files,
formulae, surveys, maps, charts, sound recordings, video recordings, pictorial
reproductions, drawings, analyses, graphic representations,

9.2,

9.3.

9.4,

9.5

1.
1.1

L1
11.1.2
11.1.3
il.1.4
1.2,

11.2.1

11.2.2

11.2.3
11.24

12,
12.1.

computer programs, computer printouts, noics, letters, memoranda, paper, and
documents, alt whether finished or unfinished.

Between the Effective Date and the Completion Date the Grantee shall grant to
the State, or any person designated by i, unrestricied access 1o all dawa for
examination, duplication, publication, translation, sale, disposal, or for any other
purposc whatsoever,

No data shall be subject to copyright in the United States or any other country by
anyone other than the State.

On and after the Effective Date all data, and any property which has been received
from the State or purchased with funds provided for that purpose under this
Agreement, shall be the property of the State, and shall be retumed to the State
upon demand or upon termination of this Agreement for any reason, whichever
shatl first occur.

The State, and anyone it shall designate, shall have unrestricted authority to
publish, disclose, distnbute and otherwise use, in whole or in par, all data.
CONDITIONAL NATURE OR AGREEMENT. Notwithstanding anything in
this Agreement to the contrary, all obligations of the State hereunder, including,
without limitation, the continuance of payments hereunder, are contingent upon
the availability or continued appropriation of funds, and in no event shall the State
be liable for any payments hereunder in excess of such available or appropriated
funds. In the event of a reduction or termination of those funds, the State shall
have the right to withhold payment until such funds become available, if ever, and
shall have the right to terminate this Agreement immediately upon giving the
Crantee notice of such termination.

EVENT OF DEFAULT; REMEDIES.

Any one or more of the following acts or omissions of the Grantee shall constitute
an event of default hercunder (hereinafier referred to as “Events of Default™):
Faiture to perform the Project satisfactonity or on schedule; or

Failure to submit any report required hereunder; or

Failure to maintain, or permit access o, the records required hereunder; or
Failure to perform any of the other covenants and conditions of this Agreement.
Upon the occurrence of any Event of Default, the State may 1ake any one, or more,
or all, of the following actions:

Give the Grantee a written notice specifying the Event of Default and requining it
to be remedied within, in the absence of a greater or lesser specification of time,
thirty (30) days from the date of the notice; and if the Event of Default is not
timely remedied, terminate this Agreement, effective two (2) days afier giving the
Grantee notice of termination; and

Give the Grantee a written notice specifying the Event of Default and suspending
all payments to be made under this Agreement and ordering that the portion of the
Grant Amount which would otherwise accrue 1o the Grantee during the period
from the date of such notice until such time as the State detenmines that the
Grantee has cured the Event of Default shall never be paid to the Grantee; and
Set offagainst any other obligation the State may owe to the Grantee any damages
the State suffers by reason of any Event of Default; and

Treat the agreement as breached and pursue any of its remedies at law or in equity,
or both.

In the event of any early termination of this Agreement for any reasen other than
the completion of the Project, the Grantee shall deliver to the Grant Officer, not
later than fiftcen (15) days afler the date of termination, a report (hereinafter
referred 1o as the “Termination Report”) describing in detail all Project Work
performed, and the Grant Amount eamed, to and including the date ef termination,
In the event of Termination under paragraphs 10 or 12.4 of these general
provisions, the approval of such a Termination Report by the State shali entitle
the Grantee to receive that portign of the Grant amount eamed to and including
the date of termination.

In the event of Termination under paragraphs 10 or 12.4 of these general
provisions, the approval of such a Termination Report by the State shall in no
event relieve the Grantee from any and all liability for damages sustained or
incurred by the State as a result of the Graniee's breach of its obligations
hereunder.

Notwithstanding anything in this Agreement 1o the contrary, either the State or,
except where notice default has been given 10 the Grantee hereunder, the Grantee,
may terminate this Agrecement without cause upon thirty (30) days written notice.
CONFLICT OF INTEREST. No officer, member of employee of the Grantee,
and no representative, officer or employee of the State of New Hampshire or of
the goveming body of the locality or localities in which the Project is to be
performed, who exercises any functions or responsibilities in the review or

Grantee Initials
Date



17.
17.1

17.1.1

17.1.2

approval of the undertaking or camrying out of such Project, shall participate in  17.2.

any decision relating to this Agreement which affects his or her personal interest
or the interest of any corporation, partnership, or association in which he or she
is directly or indirectly interested, nor shall he or she have any personal or
pecuniary interest, direct or indirect, in this Agreement or the proceeds thereof.
. 1 . In the performance of this
Agreement the Grantee, its employees, and any subcontractor or subgrantee of
the Grantee are in all respects independent contractors, and are neither agents
nor employees of the State, Neither the Grantee nor any of its officers,
employees, agents, members, subcontractors or subgrantees, shall have authority
to bind the State nor arc they entitled to any of the benefits, workmen’s
compensation or emoluments provided by the State to its employees.

. The Grantee shall not assign, or
otherwise transfer any interest in this Agreement without the prior written
consent of the State. None of the Project Work shall be subcontracted or
subgranted by the Grantee other than as set forth in Exhibit B without the prior
written consent of the State.

INDEMNIFICATION. The Grantee shall defend, indemnify and hold harmless
the State, its officers and employees, from and against any and all losses sufiered
by the State, its officers and employees, and any and all claims, liabilities or
penalties asserted against the State, its officers and employees, by or on behalf
of any person, on account of, based on, resulting from, arising out of (or which
may be claimed to arise out of) the acts or omissions of the Grantee or
subcontractor, or subgrantee or other agent of the Grantee, Notwithstanding the
foregoing, nothing herein contained shall be deemed to constitute a waiver of the
sovereign immunity of the State, which immunity is hereby reserved to the State.
This covenant shall survive the termination of this agreement.

NCE.
The Grantee shall, at its own expense, obtain and maintain in force, or shall
require any subcontractor, subgrantee or assignee performing Project work to
obtain and maintain in force, both for the benefit of the State, the following
insurance:
Statutory workers' compensation and employees liability insurance for all
employees engaged in the performance of the Project, and
General liability insurance against all claims of bodily injuries, death or property
damage, in amounts not less than $1,000,00¢ per occurrence and $2,000,000
aggregate for bodily injury or death any one incident, and $500,000 for property
damage in any one incident; and

20.

21

22.

23

24,

The policies described in subparagraph 17.1 of this peragraph shall be the standand
form employed in the State of New Hampshire, issued by underwriters acceptable
1o the State, and authonized to do business in the State of New Hampshire. Grantee
shall furnish to the State, certificates of insurance for all renewal(s) of insurance
required under this Agreement no later than ten (10) days prior to the expiration
dote of each insurance policy.

WAIVER OF BREACH. No failure by the State to enforce any provisions hereof
after any Event of Default shall be deemed a waiver of its rights with regard to
that Event, or any subsequent Event. No express waiver of any Event of Default
shall be deemed a waiver of any provisions hereof. No such failure of waiver
shall be deemed a waiver of the right of the State to enforce each and all of the
provisions hereof upon any further or other default on the part of the Grantee.
NOTICE. Any notice by a party hereto to the other party shall be deemed to have
been duly delivered or given at the time of mailing by certified mail, postage
prepaid, in a United States Post Office addressed to the parties at the addresses
first above given.

AMENDMENT. This Agreement may be amended, waived or discharged only
by an instrument in writing signed by the partics hereto and only after approval of
such amendment, waiver or discharge by the Govemor and Council of the State
of New Hampshire, if required or by the signing State Agency.
CONSTRUCTION OF AGREEMENT AND TERMS. This Agreement shall be
construed in accordance with the law of the State of New Hampshire, and is
binding upon and inures to the bene (it of the parties and their respective successors
and assignees. The captions and contents of the “subject” blank are used only as
a matter of convenience, and are not (0 be considered a part of this Agreement or
to be used in determining the intend of the parties hereto.

THIRD PARTIES. The parties hereto do not intend to benefit any third panties
and this Agreement shall not be construed to confer any such benefit,

ENTIRE AGREEMENT. This Agreement, which may be executed in a number
of counterparts, each of which shall be deemed an original, constitutes the entire
agreement and understanding between the parties, and supersedes all prior
agreements and understandings relating hereto.

SPECIAL PROVISIQONS. The additional or modifying provisions set forth in
Exhibit A hereto are incorporated as part of this agreement.

Grantee Initials
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EXHIBIT A
SPECIAL PROVISIONS

There are no special provisions.

Initials: .
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EXHIBITB
SCOPE OF SERVICES
WOLFEBORO

The Town of Wolfeboro is the grantee for this project. The New Hampshire Department
of Environmental Services (NHDES) is referred to as the “state.” Amy P. Smagula of the
Watershed Management Bureau is the grant officer for the state.

Variable milfoil, an invasive aquatic plant, has become a nuisance problem in various
portions of waterbodies in town, and the grantee is seeking grant funds to assist in
control efforts in 2023.

The grantee shall ensure that the contractors adhere to the following project-specific
tasks:

For the diver work in 2023, the grantee will ensure that the diver(s) perform(s) the
following tasks:

e Taskl Notify the NHDES Exotic Species Program of the scope and timing of the
project, and how the materials removed from the pond will be disposed
of, and the names of the divers performing the work, at least two weeks

before the work is scheduled to begin. Divers performing this work must
be certified Weed Control Divers in New Hampshire.

s Task?2 Notify NHDES within 5 business days of when the work is completed by
submitting daily dive reports for work that was performed, per the
reporting examples provided in the Weed Control Diver course.

NHDES will provide monetary support to you as outlined in Exhibit C.

Should the cost of projects be lower-than the bids for those projects, remaining grant
funds may be used to match costs associated with other NHDES approved exotic aquatic
plant control projects in the above referenced waterbody.

Initials:
Date: A



EXHIBIT C
PAYMENT TERMS
WOLFEBORO

Payments shall be made by NHDES to the grantee upon approval of stated outputs and
verification of the value of completed work through submittal of invoices for services rendered.
NHDES will pay the grantee up to $6,438, within 30 days of receiving the invaice(s) for the
activities outlined in Exhibit B.

The billing address for invoices and all other correspondence shall be as follows:

NH Department of Environmental Services

29 Hazen Drive, PO Box 95

Concord, NH 03302-0095

Attn: Amy Smagula, Watershed Management Bureau

Invoices may also be emailed to Amy.P.Smaguia@des.nh.gov, upon receipt from the vendor.

Invoices shall be approved by the Grant Officer before payment is processed.

Initials: ]
Date: aly



CERTIFICATE

I, Patricia Waterman, Town Clerk of the Wolfeboro, do hereby certify that:

(1) T am the duly elected Town Clerk;

(2) at the meeting held J an18th* P Board of Selectmen voted to accept NHDES funds and to
enter into a contract with the Department of Environmental Services;

(3) the Board of Selectmen further authorized the Town Manager, to execute any documents
which may be necessary for this contract;

(4) this authorization has not been revoked, annulled, or amended in any manner whatsoever, and
remains in full force and effect as of the date hereof; and

(5) the following person has been appointed to and now occupies the office indicated in (3)
above:

James S. Pineo

IN WITNESS WHEREOF, | have hereunto set my hand as the Town Clerk of the Wolfeboro,

this 18th day of January, 2023.
|

///;)/;2:3*

Patricia Waterman




Attachment A
Budget Estimates

Wolfeboro
DIVER/DIVER-ASSISTED SUCTION HARVESTING
Item/Service Cost
10 Days Exotic Aquatic Plant Removal Services and 512,875
Disposal of Harvested Materials, via DASH or basic
SCUBA diving, depending on density.
Total $12,875*

*NHDES will pay 50% of the total project cost, up to $6,438.
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NH Public Risk Management Exchangs CERTIF'CATE 0 F COVE R_AGE
The New Mampshire Public Risk Management Exchange (Primex®) is organized under the New Hampshire Revised Statutes Annotated, Chapter 5-B,

Pooled Risk Management Programs. In accordance with those statutes, its Trust Agreement and bylaws, Primex? is authorized to provide pooled risk
management programs established for the benefit of political subdivisions In the State of New Hampshire.

Each member of Primex? is entitied to the categories of coverage set forth below. In addition, Primex® may extend the same coverage to non-members,
Howaver, any coverage extended to a non-member is subject to all of the terms, conditions, exclusions, amendments, rules, policies and procedures
that are applicable to the members of Primex?, including but not limited to the final and binding resolution of all claims and coverage disputes before the
Primex? Board of Trustees, The Additional Covered Party's per occurrence limit shall be deemed included in the Member's per accurrence limit, and
therefore shall reduce the Member's limit of liability as set forth by the Coverage Documents and Declarations. The limit shown may have been reduced
by claims paid on behalf of the member. General Liabllity coverage is Iimited to Coverage A (Personal Injury Liabllity) and Coverage B (Property
Damage Liability) only, Coverage's C {Public Officlals Errors and Omissions), D {Unfair Employment Practices), E (Employee Benefit Liability) and F
(Educator's'Legat Liability Claims-Made Coverage) are excluded from this provision of coverage. '

The below named entity Is a member in good standing of the New Hampshire Public Risk Management Exchange. The coverage provided may,
however, be revised al any time by the actions of Primex®. As of the date this certificate Is issued, the informatlon set out below accurately reflects the
categorias of coverage established for the current coverage year.

This Certificate is issued as a matter of information only and confers no rights upon the certificate holder, This certificate does not amend, extend, or
alter the coverage afforded by the coverage categories listed below,

Participating Member: Member Number: Company Affording Coverage:
Town of Wolfeboro 331 NH Public Risk Managemant Exchange - Primex3
84 South Main Street Bow Brook Place
PO Box 629 46 Donovan Street
Wolfeboro, NH 03894 ; Goncard, b, 0330:2624
T T Tieedcm o [ e (et e T N Stattery it May ApBiy NGt
X _|!General Liability (Occurrence Form) 1/1/2023 1/1/2024 Each Occurrence $ 5,000,000
Professional Liability {describe) General Aggregate $ 5,000,000
Claims ' Fire Damage (Any one
et [0 Occurrence fire)
Med Exp (Any one person)
X l Automobile Liability 11172023 1/1/2024
Deductible  Comp and Coll: $1,000 B Combined Single Limit $ 5,000,000
(Each Accidant)
Any auto Aggregate $ 5,000,000
X | Workers' Compensation & Employers’ Liability 1/1/2023 1/1/2024 X | Statutory
Each Accidant $2,000,000
Disease - Each Employse $2,000,000
Disease = Policy Limit
X | Property (Special Risk includes Fire and Theft} 17112023 11112024 Blanket Limii, Replacement
Cost {unless otherwise stated)
Deductible $1000
Description: Proof of Primex Member coverage only.
CERTIFICATE HOLDER: | | Additional Covered Party | | Loss Payee Primex® = NH Public Risk Management Exchange
By; mw Berk Purcet!
NH Department of Environmental Services Date:  3/17/2023 mpurcell@nhprimex.org
Watershed Management Bureau Pleasa direct inquires to:
29 Hazen Drive, P.O. Box 95 Primex® Claims/Coverage Services
Concord, NH 03302-0095 603-225-2841 phone
603-228-3833 fax




Attachment B — List of Awards

Official Entity/Group Name Town Waterbody Name Grant Award
Baboosic Lake Association Merrimack/Amherst Baboosic Lake $13,160
Balch Lake Improvement Association Wakefield - Balch Lake $10,980
Barbara C Harris Center Greenfield Otter Pond 54,548
Big Island Pond Corporation Hampstead Big Island $33,955
Bow Conservation Commission Bow Turee Pond $3,400
Captains Pond Protective Association Salem Captains Pond 54,610
City of Laconia Laconia Winnipesaukee $42,530
City of Manchester Manchester Pine Island Pond $12,475
City of Nashua Nashua Nashua River 558,753
Contoocook Lake Area Preservation Association Jaffrey Contoocook Lake $6,210
Danville Long Pond Protective Association Danville Long Pond $20,978
Flints Pond Improvement Association Hollis Flints Pond $1,700
Glendale Cove Association Gilford Winnipesaukee 515,485
Goffstown Waterways Association Goffstown/Manchester Glen Lake $9,495
Lake Opechee Preservation Association Laconia Opechee Lake $3,900
Lake Shore Park Community Association Gilford Winnipesaukee 55,158
Monomonac Lake Property Owner's Association Rindge Monomonac Lake $17,385
Namaske Lake Association Goffstown/ Manchester Namaske Lake $7,050
SOLitude Lake Management, LLC Barrington Swains Lake $63,265
SOLitude Lake Management, LLC Nottingham Pawtuckaway Lake 550,025
Diver for Hire and LTD Diving Newton Country Pond $19,200
SOLitude Lake Management, LLC Gilmanton Shellcamp Pond $18,995
Northwood Lake Watershed Association Northwood Northwood Lake $9,600
Pearly Pond Association Rindge Pearly Pond 517,425
Powwow Pond Council Inc. Kingston Powwow Pond $3,900

Rockybound Pond Assaciation Croydon Rockybound Pond 5617

Rocky Pond Lake Association Canterbury Rocky Pond $11,340
Silver Lake Association Belmont-Tilton, Inc. Befmont/Tilton Silver Lake $12,663
Squam Lakes Association Holderness, Ashland Squam Lakes $50,000
Three Ponds Protective Association Milton Milton 3 Ponds $34,245
Town of Alton Alton Winnipesaukee $33,595
Town of Barnstead Barnstead Suncook River, Suncook 513,998
Town of Brookline Brookline Melendy/Potanipo $9,600
Town of Derry Derry Beaver Lake $8,215
Town of Dunbarton Dunbarton Gorham Pond $1,360
Town of Francestown Francestown Scobie Pond 54,425
Town of Freedom ! Freedom/Effingham Danforth Ponds $19,650
Town of Hudson Hudson Robinson/Otternjc $11,600
Town of Lyme Lyme Post Pond $12,980
Town of Meredith Meredith Winnipesaukee 533,210
Town of Merrimack Merrimack Horseshoe/Naticook $9,290
Town of Middleton Middleton Sunrise Lake 51,269
Town of Moultonborough Moultonborough Lees Pond $5,088
Town of Moultonborough Moultonborough Winnipesaukee $63,725
Town of New Durham New Durham Marsh, Jones, Downing $11,600
Town of Ossipee Ossipee Ossipee $24,913
Town of Sandown Sandown Phillips Pond $23,228
Town of Tuftonboro Tuftonboro Winnipesaukee $13,265
Town of Winchester Winchester Forest Lake $3,900
Town of Wolfeboro Wolfeboro Winnipesaukee $6,438
Winnisquam Watershed Network Laconia Winnisquam 511,600




