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STATE OF NEW HAMPSHIRE
DEPARTMENT OF MILITARY AFFAIRS AND VETERANS SERVICES

BUSINESS ADMINISTRATION
STATE MILITARY RESERVATION
4 PEMBROKE ROAD
CONCORD, NEW HAMPSHIRE 03301-5652

Dawvid J. Mikolalties, Major General Phone: 803-225-1360

The Adjutant General Fax: 603-225-1341
TDD Access: 1-800-735-2964

Warren M. Perry

Deputy Adjutant General

April 21, 2023

His Excellency Governor Christopher T. Sununu
and the Honorable Executive Council

State House

Concord, New Hampshire 03301

REQUESTED ACTION

The Department of Military Affairs and Veterans Services respectfully requests authorization to enter into
a contract with Moosewood Ecological Services, LLC, (VC#221902), Chesterfield, NH in an amount not
to exceed $11,276.80 for environmental services at the National Guard Training Site effective upon
Governor and Council approval through February 29, 2024. 100% Federal Funds.

Funding is available in Fiscal Year 2023 in the following account:

02-12-12-120010-22620000 — Military Affairs and Veterans Services — Environmental

Class | Account Class Title FY 2023
102 500731 | Contracts for Program Services | $  11,276.80

EXPLANATION

In accordance with the 16 U.S.C. 670 (Sikes Act), Army Regulation 200-1, Department of Defense
policies and the New Hampshire Army National Guard Training Site Integrated Natural Resource
Management Plan, the Department is required to conduct planning level surveys for various flora and
fauna. This contract will help to fulfill this requirement by identifying and keeping up-to-date information
on the presence of fauna that is currently designated as threatened and endangered by the State and under
consideration to be designated as endangered by the United States Government. Information from this
survey will be used to support continued military training, National Environmental Policy Act reviews of
proposed actions, future development and management of the site.

The Department of Military Affairs and Veteran Services solicited for these services by placing a Request
for Bid (RFP) on the State of New Hampshire Bureau of Purchase and Property website on February 28,
2023. The Department received six (6) responses by the closing deadline and one (1) response that was
received thirty-two (32) minutes late. Moosewood Ecological Services, LLC was the lowest bidder and
possesses the skills, tools, and qualifications necessary to perform the required services.



His Excellency, Governor Christopher T. Sununu
And the Honcrable Executive Council

April 21, 2023
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The funds to pay for this project will be reimbursed by the Federal Government at a rate of 100%. Should
the Governor and Executive Council not approve this request, the Department will not be able to meet its
obligations to the State of New Hampshire as required by the Federal Government.

The form, substance and execution of this agreement has been approved by the Attomney General’s Office.

Respectfully submitted,

AVAD J. MIKOLAITIES .
Mgfo

r General, NH National Guard
e Adjutant General



STATE OF NEW HAMPSHIRE
DEPARTMENT OF MILITARY AFFAIRS AND VETERANS SERVICES

RFB DMAVS 2023-04

BID SUMMARY

SUBJECT: NHNGTS Turtle Survey

Date Posted: February 28, 2023
Time Posted: By 4:00 PM EST

Date Closed: March 17,2023
Time Closed: 10:00 AM EST

The Department received six (6) responses to this RFB by the posted Closing Date and Time. Moosewood
Ecological Services, LLC was the lowest qualified bidder. Please refer to the table below for a breakdown

of the responses to this RFB.

Vendor Bid Amount Rank
Moosewood Ecological Services, LLC $11,276.80 A
NewEarth Ecological Consulting, LLC $21,680.00 B
Haley Ward, Inc. $23,850.00 C
EnviroScience, Inc. $36,782.75 D
FB Environmental Associates; LLC $43,419.00 E
Environmental Solutions & Innovations, Inc. $ 46,100.00 F
RFB DMAVS 2023-04
'NHNGTS Turtle Survey Page 1 of 1



FORM NUMBER P-37 (version 12/11/2019)

Notice: This agreement and all of its attachments shall become public upon submission to Governor and
Executive Council for approval. Any information that is private, confidential or proprietary must
be clearly identified to the agency and agreed to in writing prior to signing the contract.

AGREEMENT
The State of New Hampshire and the Contractor hereby mutually agree as follows:

GENERAL PROVISIONS

1. IDENTIFICATION.

1.1 State Agency Name

Department of Military Affairs and Veterans Services

1.2 State Agency Address

4 Pembroke Road
Concord, NH 03301

1.3 Contractor Name

Moosewood Ecological Services, LLC (VC #221%02)

1.4 Contractor Address

PO Box 9
Chesterfield, NH 03443

1.5 Contractor Phone 1.6 Account Number
Number
10-012-2262-103-500741

(603) 831-1980

1.7 Completion Date 1.8 Price Limitation

February 29, 2024 Not to Exceed $11,276.80

-E—Co_nrr—actﬁ-bffriocr for State Ageucy

Erin M. Zayac

1,10 State Agency Telephone Number

(603) 225-1361

1.11  Contracigr Signature

Date: 3)30]a3

1,12 Name and Title of Contractor Signatory
b C‘FL Li¥Hleton

Owner g Principe) E,colaj'is-\-

1.13" Siare Agency Signaturc

Datc: L{lﬁias

1.14 Namc and Title of State Agency Signatory

Ecn Zogoc Admiarstrator

Approval by the

By:

d //Z/M/?J ﬁ L —

- Department of Adminisiration. Division of Personnel (if applicable)

Director, On:

1.16 Approval by the Attorney General (Form, Substa ce and Exccution) (if applicable)

On: 04/19/2023

G&C ltem number:

117 Approvallby the Goverfior and Executive Souncil (if applicable)

G&C Meeting Date:
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2. SERVICES TO BE PERFORMED. The State of New
Hampshire, acting through the agency identified in block 1.1
(“State™), engages contractor identified in block 1.3
(“Contractor”) to perform, and the Contractor shall perform, the
work or sale of goods, or both, identificd and more particularly
described in the attached EXHIBIT B which is incorporated
herein by reference (“Scrvices™).

3. EFFECTIVE DATE/COMPLETION OF SERVICES.
3.1 Notwithstanding any provision of this Agreement to the
conirary, and subject to the approval of the Governor and
Executive Council of the State of New Hampshire, if applicable,
this Agreement, and all obligations of the parties hereunder, shall
become cffective on the date the Governor and Executive
Council approve this Agreemen! as indicated in block 1.17,
unless no,such approval is required, in which case the Agreement
shall becomc cffective on the date the Agreement is signed by
the State Agency as shown in block .13 (“Effective Date™}. |
3.2 If the Contractor commences the Services prior to the
Effective Date, afl Services performed by the Contractor prior to
the Effcective Date shall be performed at the sole risk of the
Contractor, and in the event that this Agreement does not become
effective, the State shall have no liability to the Contractor,
including without limitation, any obligation to pay the
Contractor for any costs incurred or Services performed.
Contractor must complete all Services by the Completion Date
specified in block 1.7,

4, CONDITIONAL NATURE OF AGREEMENT.
Notwithstanding any provision of this Agreement to the
contrary, all obligations of the Stale hercunder. including,
without limitation, the continuance of payments hereunder, are
contingent upon the availability and continued appropriation of
funds affected by any state or federal legislative or exccutive
action that reduces, eliminates or otherwise modifies the
appropriation or availability of funding for this Agrcement and
the Scope for Services provided in EXHIBIT B, in whole or in
parl. [n no event shall the State be liable for any payments
hereunder in excess of such available appropriated funds. Inthe
event of a reduction or termination of appropriated funds, the
State shall have the right to withhold payment unti! such funds
become available, if ever, and shall have the right to reduce or
terminate the Services under this Agreement immediately upon
giving the Contractor notice of such reduction or termination.
The State shall not be required to transfer funds from any other
account or source to the Account identified in block 1.6 in the
event funds in that Account are reduced or unavailable.

5. CONTRACT PRICE/PRICE LIMITATION/
PAYMENT.

5.1 The contract price, method of payment, and terms of payment -
are identified and more particularly described in EXHIBIT C
which is incorporated hercin by reference.

5.2 The payment by the Statc of the contract price shall be the
only and the complete reimbursement to the Contractor for all
expenses. of whatever nature incurred by the Contractor in the
performance hereof, and shall be the only and the complete
compensation to the Contractor for the Services. The State shall
have no liability to the Contractor other than the contract price.
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5.3 The State reserves the right to offset from any amounts
otherwise payable to the Contractor under this Agreement those
liquidated amounts required or permitted by N.H. RSA 80:7
through RSA 80:7-¢ or any other provision of law.

5.4 Notwithstanding any provision in this Agreement to the
contrary, and notwithstanding unexpected circumstances, in no
cvent shall the total of all payments authorized, or actually made
hercunder, exceed the Price Limitation sct forth in block 1.8.

6. COMPLIANCE BY CONTRACTOR WITH LAWS
AND REGULATIONS/ EQUAL EMPLOYMENT
OPPORTUNITY. .
6.1 In connection with the performance of the Services, the
Contractor shall comply with all applicable statutes, laws,
regulations, and orders of federal, state, county or municipal
authorities which impose any obligation or duty upon the
Contractor, including, but not limited to, civil rights and cqual
employment opportunity laws. In addition, if this Agreecment is
funded in any part by’ monies of the United States, the Contractor
shall comply with all federal executive orders, rules, regulations
and statutes, and with any rulcs, regulations and guidelines as the
State or the United States issue 10 implement these regulations.
The Contractor shall also comply with all applicable intellectual
property laws,

6.2 During the term of this Agreement, the Contractor shall not
discriminate against employees or applicants for employment
because of race, color, religion, creed, age, sex, handicap, sexual
orientation, or national origin and will take affirmative action to
prevent such discrimination.

6.3. The Contractor agrees to permit the State or United States
access to any of the Contractor’s books, records and accounts for
the purpose of ascertaining campliance with all rules, regulations
and orders. and the covenants, terms and conditions of this
Agreement,

1. PERSONNEL.

7.1 The Contractor shall at its own expense provide all personnel
necessary to perfarm the Services. The Contraclor warrants that
all personnel engaged in the Services shall be qualified to
perform the Services, and shall be properly licensed and
otherwise authorized to do so under all applicable laws.

7.2 Unless otherwise authorized in writing, during the term of
this Agreement, and for a period of six (6) months afier the
Completion Date in block 1.7, the Contractor shall not hire, and
shall not permit any subcontractor or other person, firm or
corporation with whom it is engaged in a combined cffort to
perform the Services to hire, any person who is a State employee
or official, who is materially involved in the procurement,
administration or performance of this Agreement. This
provision shall survive termination of this Agreement.

7.3 The Contracting Officer specified in block 1.9, or his or her
successor, shall be the State’s representative. In the event of any
disputc conccrning the interpretation of this Agreement, the
Contracling Officer’s decision shall be final for the Statc.

8. EVENT OF DEFAULT/REMEDIES.
8.1 Any one or more of the following acts or omissions of the
Contractor shall constitute an event of default hereunder (“Event

of Default™): i&' f
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8.1.1 failure to perform the Services satisfactorily or on
schedule;

8.1.2 failure to submit any report required hereunder; and/or
8.1.3 failure to perform any other covenant, term or condition of
this Agreement.

8.2 Upon the occurrence of any Event of Default, the State may
take any onc, or more, or ali, of the following actions:

8.2.1 give the Contracior a written notice specifying the Event of
Default and requiring it to be remedied within, in the absence of
a greater or lesser specification of time, thirty (30) days from the
date of the notice; and if the Event of Default is not timely cured,
terminate this Agreement, effective two (2) days after giving the
Contractor notice of termination;

8.2.2 give the Contractor a written notice specifying the Event of
Default and suspending all payments to be made under this
Agreement and ordering that the portion of the contract price
which would otherwise accruc to the Contractor during the
period from the date of such notice until such time as the State
determines that the Contractor has cured the Event of Default
shall never be paid to the Contractor;

8.2.3 give the Contractor a written notice specifying the Event of
Defaull and set off against any other obligations the State may
owe to the Contractor.any damages the State suffers by reason of
any Event of Default; and/or

8.2 .4 give the Contractor a written notice specifying the Event of
Default, treat the Agreement as breached, terminate the
Agreement and pursue any of its remedies at law or in equity, or
both.

8.3. No failure by the State to enforce any provisions hereof after
any Event of Defaull shall be dcemed a waiver of its rights with
regard to that Event of Default, or any subsequent Event of
Default. No express failure to enforce any Event of Default shall
be deemed a waiver of the right of the State to enforce cach and
all of the provisions hercof upon any further or other Event of
Default on the part of the Contractor.

9. TERMINATION, )

9.1 Notwithstanding paragraph 8, the Statc may, at its solc
discretion, terminate the Agreement for any reason, in whole or
in part, by thirty (30) days written notice to the Contractor that
the State is exercising its option to terminate the Agreement.
9.2 In the event of an early termination of this Agreement for
any rcason other than the completion of the Services, the
Contractor shall, at the State’s discretion, deliver to the
Contracting Officer, not later than fifteen (15) days after the date
of termination, a report (“Termination Report”) describing in
detail all Services performed, and the contract price earned, to
and including the date of termination. The form, subject matter,
content, and number of copies of the Tertnination Report shall
be idenlical to those of any Final Report described in the attached
EXHIBIT B. In addition, at the State’s discretion, the Contractor
shall, within 15 days of notice of carly termination, develop and
submit to the Statc a Transition Plan for scrvices under the
Agreement. .

10. DATA/ACCESS/CONFIDENTIALITY/
PRESERVATION.

10.1 As used in this Agrecment, the word “data” shall mean all
information and things developed or obtained during the
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performance of, or acquired or developed by reason of, this
Agreement, including, but not limited 10, all studies, reports,
files, formulae, surveys, maps, charts, sound recordings, video
recordings, pictorial reproductions, drawings, analyses, graphic
representations, compulcr programs, compuler printouts, notes,
letters, memoranda, papers, and documents, all whether
finished or unfinished.

10.2 All data and any property which has been received from
the State or purchased with funds provided for that purpose
under this Agreement, shall be the property of the State, and
shall be returned to the State upon demand or upon termination

ol this Agreement for any rcason.

10.3 Confidentiality of data shall be governed by N.H. RSA
chapter 91-A or other existing law. Disclosure of data requires
prior written approval of the State.

11. CONTRACTOR’S RELATION TO THE STATE. Inthe
performance of this Agreement the Contractor is in all respects
#n independent contractor, and is neither an agent nor an
employee of the State. Neither the Contractor nor any of its
officers. employecs, agents or members shall have authority to
bind the State or receive any benefits, workers’ compensation or
other emoluments provided by the State to its employees.

12. ASSIGNMENT/DELEGATION/SUBCONTRACTS.
12.1 The Contractor shall not assign, or otherwise transfer any
interest in this Agreement without the prior written notice, which
shall-be provided to the State at least fifleen (15) days prior 1o
the assignment, and a written consent of the State. For purposes
of this paragraph, a Change of Control shall constitute
assignment. “Change of Control” means (a)}) merger,
cansolidation, or a transaction or series of related transactions in
which a third party, together with its affiliates, becomes the
direct or indirect owner of fifty percent (50%) or more of the
voting shares or similar equity interests, or combined voting
power of the Contractor, or (b} the sale of all or substantialiy all
of the assets of the Contractor.

£2.2 Nonec of the Services shall be subcontracted by the
Contractor without prior written notice and consent of the State.
The State is cntitled to copies of all subcontracts and assignment
agreements and shalt not be bound by any provisions contained
in a subcontract or an assignment agreement to which it is not a

party.

13. INDEMNIFICATION. Unless otherwise exempted by law,
the Contractor shall indemnify and hold harmless the State, its
officers and employeés, from and against any and all claims,

Jiabilities and costs for any persenal injury or property damages,

patent or copyright infringement, or other claims asserted against
the State, its officers or employecs, which arisc out of (or which
may be claimed to arise out of) the acts or omission of the
Contractor, or subcontractors, including but not limited to the
negligence, reckless or intentional conduct. The State shall not
be liable for any costs incurred by the Contractor arising under
this paragraph 13. Nowwithstanding the foregoing, nothing herein
contained shall be deemed to constitute a waiver of the sovereign
immunity of the State, which immunity is hercby reserved to the
State. This covenant in paragraph 13 shall survive the

termination of this Agreement.
Initials: g‘
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14. INSURANCE. -

14.1 The Contractor shall, at its sole expense, obtain and
continuously maintain in force, and shall requirc any
subcontraclor or assignce to obtain and maintain in force, the
following insurance:

14.1.1 commercial gencral liability insurance against all claims

of bodily injury, death or property damage, in amounts of not .

less than $1,000,000 per occurrence and 32,000,000 aggregate
or excess; and

14.1.2 special cause of loss coverage form covering all property
subject to subparagraph 10.2 herein, in an amount not less than
80% of the whole replacement value of the property.

14.2 The policies described in subparagraph 14.1 herein shall be
on policy forms and endorsements approved for use in the State
of New Hampshire by the N.H. Department of Insurance, and
issucd by insurcrs licensed in the State of New Hampshire.

14.3 The Contractor shall furnish to the Contracting Officer
identified in block 1.9, or his or her successor, a certificate(s) of
insurance for all insurance required under this Agreement,
Contractor shall also furnish to the Contracting Officer identified
in block 1.9, or his or her successor, certificate(s) of insurance
for all renewal(s) of insurance requited under this Agreement no
Jater than ten (10) days prior to the expiration date of cach
insurance policy. The certificate(s) of insurance and any
renewals thereof shall be attached and are incorporated herein by
reference.

15. WORKERS’ COMPENSATION.

15.1 By signing this agreement, the Contractor agrees, certiftes
and warrants that the Contractor is in compliance with or cxempt
from, the requirements of N.H. RSA chapter 281-A ("'Workers'
Compensation ).

15.2 To the extent the Contractor is subject Lo the requircments
of N.H. RSA chapter 281-A, Contractor shall maintain. and
require any subcontractor or assignec to sccure and-maintain,
payment of Workers’ Compensation in connection with
activities which the person proposes to undertake pursuant o this
Agreement. The Contractor shall furnish the Contracting Officer
identified in block 1.9, or his or her successor, proof of Workers’
Compensation in the manner described in N.H. RSA chapter
281-A and any applicable renewal(s) thereof, which shall be
attached and arc incorporated hercin by reference. The State
shall not be responsible for payment of any Workers’
Compensation premiums or for any other claim or benefit for
Contractor, or any subcontractor or cmployce of Contractor,
which might arise under applicable State of New Hampshire
Workers® Compensation  laws  in conncction  with  the
performance of the Services under this Agreement.

16. NOTICE. Any notice by a party hereto to the other party
shall be deemed to have been duly delivered or given at the ime
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of maiting by certified mail, postage prepaid, in a United States
Post Office addressed to the parties at the addresses given in
blocks 1.2 and 1.4, herein.

17. AMENDMENT. This Agtcement may be amended, waived
or discharged only by an instrument in writing signed by the
partics hercto and only aftcr approval of such amendment,
waiver or discharge by the Governor and Executive Council of
the State of New Hampshire unless no such approval is required
under the circumstances pursuant to State law, rule or policy.

18. CHOICE OF LAW AND FORUM. This Agreement shall
be governed, interpreted and construed in accordance with the
laws of the State of New Hampshire, and is binding upon and
inures to the benefit of the parties and their respective successors
and assigns. The wording used in this Agreement is the wording
choscn by the partics to cxpress their mutual intent, and no rule
of construction shall be applied against or in favor of any party.
Any actions arising out of this Agreement shall be brought and
maintained in New Hampshire Superior Court which shall have
exclusive jurisdiction thereof.

19. CONFLICTING TERMS. In the event of a conflict
between the terms of this P-37 lorm (as modified in EXHIBIT
A) and/or attachments and amendment thereof, the terms of the
P-37 {as modified in EXHIBIT A) shall control.

20. THIRD PARTIES. The parties hereto do not intend to
benefit any third partics and this Agrcement shall not be
consirued to confer any such beneflil.

21. HEADINGS. The headings throughout the Agreement are
for reference purposes only, and the words contained therein
shall in no way be held to explain, modify. amplify or aid in the
interpretation. construction or meaning of the provisions of this
Agreement.

22. SPECIAL PROVISIONS. Additional or modifying
provisions sct forth in the attached EXHIBIT A are incorporated
herein by reference. ’

23. SEVERABILITY. [n thc event any of the provisions of this
Agreement are held by a court of competent jurisdiction to be
contrary 1o any state or federal law, the remaining provisions of
this Agreement will remain in full force and effect.

24, ENTIRE AGREEMENT. This Agreement, which may be
executed in a number of counterparts, cach of which shall be
deemed an original,. constitutes the entire agreement and
understanding between the pariies, and supersedes all prior
agreements and understandings with respect to the subject matter
hereof.
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{
STATE OF NEW HAMPSHIRE | ‘
DEPARTMENT OF MILITARY AFFAIRS AND VETERANS SERVICES

EXHIBIT A
SPECIAL PROVISIONS

"SUBJECT: NHNGTS Turtle Survey

The following special provisions modify, change, delete or add to the General Provisions of the agreement.
Where any part of the General Provisions is modified or voided by these Special Provisions, the unaltered
provisions for that part shall remain in effect.

1.

This agreement is funded, wholly or in part, by monies of the Federal Government of the United States;
therefore, all parts and provisions of this agreement that refer to contract which are funded in any part
by the federal government are applicable to this agreement.

The term “Contracting Officer” as used in this agreement shall mean the State’s Contracting Officer
as is specified at item #1.9 of the General Provisions of this agreement or his/her authorized
representative. No individual shall be an authorized representative of the Contracting Officer unless
he or she is so appointed in writing by the Contracting Officer, in which case such written appointment
shall be provided to the Contractor.

The Contractor acknowledges and agrees that this Agreement was entered into following the
coronavirus disease 2019 (COVID-19) outbreak. The Contractor agrees that to the extent the COVID-
19 outbreak, or any federal, state or local orders, regulations, rules, restrictions, or emergency
declarations relating to COVID-19, disrupt, delay, or otherwise impact the Scope of Services to be
performed by the Contractor as set forth in EXHIBIT B of this Agreement, any such disruption, delay,
or other impact was foreseeable at the time this Agreement was entered into by the Parties and does
not excuse the Contractor’s performance under this Agreement. The Contractor agrees that any such
impact, including any disruption to supply chains, workforce reductions, delays or interruptions in
performance, or other effects on businesses, are not the fault of the State and the Contractor may not
seek damages against the State for any such impacts.

In the event that a modification by the State under this subsection would result in a reduction of

Services that cannot be supplemented during the remaining term of this -‘Agreement with either

replacement or substituted services of substantially similar value, the Parties shall submit an

amendment to this Agreement with a commensurate reduction in the price. In order to facilitate

reconciliation of services performed under this Agreement, the Contractor shall submit weekly reports

detailing the following for any service not fully performed pursuant to the terms of the Agreement:

. The services required to be performed under the terms of this Agreement as written;

2. The services actually performed; :

3. Any replacement or substituted services performed with reference to the associated unperformed
contracted services.

The Contractor shail be responsible to correct, at his own cost and expense, defective work, or
damaged property when defects and damage are caused by the Contractor’s employees, equipment or.
supplies. The Contracting Officer may withhold all, or part of, payments due to the Contractor until
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defective work or damaged property caused by the Contractor, his employees, equipment or materials,
is placed in satisfactory condition

General Provisions are amended as follows:
a. Provision 7. PERSONNEL, sub-part 7.2: After “who is a State employee or official,” add the
following: 3
“or who is a National Guardsperson or who is a federal employee of the National
Guard,”

b. Provision 10. DATA/ACCESS/CONFIDENTIALITY/PRESERVATION: Add the following
sub-part:

“10.4 Between the Effective Date and three (3) years after the Completion Date, as
often as the State or Federal Government shall demand, the Contractor shall make
available for audit purposes, all records that pertain to this Agreement. Upon
demand the contractor shall provide copies of such documents which may include
.invoices, payrolls, records of personnel, and other information relating to all
matters covered in this agreement.”

c. Provision 14. INSURANCE AND BOND: Add the following sub-sub-part:
“14.1.3 Insurance against all claims arising from the Contractor’'s use of
automobiles in the conduct of this agreement, in amounts of not less than
$250,000.00 per person bodily injury liability, $500,000.00 per occurrence bodily
injury liability and $50,000.00 property damage liability.”

Add the following as Special Provisions to the extent not inconsistent with the express terms of this
Agreement, the provisions of 32 CFR Part 33, Uniform Administrative Requirements for Grants and
Cooperative Agreements, DoD Grant and Agreement Regulations (DoDGARS) (DoD 3210.6-R) as
amended, Title 2 Code of Federal Regulations (CFR) Part 225, and NGR 5-1, are hereby incorporated
into this MCA by reference as if fully set forth herein, shall govern this Agreement:

Nondiscrimination

The Grantee covenants and agrees that no person shall be subject to discrimination or denied benefits

in connection with the State’s performance under the MCA. Accordingly, and to the extent applicable,

the Grantee covenants and agrees to comply with the following national policies prohibiting

discrimination: ' .

a. On the basis of race, color or national origin, in Title V1 of the Civil Rights Act of 1964 (42 U.S8.C.
Section 2000d et seq.), as implemented by DoD regulations at 32 CFR part 195.

b. On the basis of race, color or national origin, in Executive Order 11246 as implemented by
Department of Labor regulations at 41 CFR part 60.

¢. On the basis of sex or blindness, in Title IX of the Education Amendments of 1972 (20 U.S.C.
1681, et seq.), as implemented by DoD regulations at 32 CFR part 196.

d. On the basis of age, in The Age Discrimination Act of 1975 (42 U.S.C. Section 6101 et seq.), as
implemented by Department of Health and Human Services regulations at 45 CFR part 90.
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€.

On the basis of handicap, in Section 504 of the Rehabilitation Act of 1973 (29 U.S.C. 794), as
1mp1emented by Department of Justice regulatlons at 28 CFR part 41 and DoD regulations at 32
CFR part 56.

Lobbying

a.

The state covenants and agrees that it will not expend any funds appropriated by Congress to pay
any person for influencing or attempting to influence an officer or employee of any agency, or a
Member of Congress in connection with any of the following covered federal actions. The
awarding of any federal contract; the making of any federal grant; the making of any federal loan;
the entering into of any CA; and the extension, continuation, renewal, amendment, or modification
of any Federal contract, grant, loan, or Cooperative Agreement.

The Final Rule, New Restrictions on Lobbying, issued by the Office of Management and Budget
and the Department of Defense (32 CFR Part 28) to implement the provisions of Section 319 of
Public Law 101-121 (31 U.S.C. Section 1352) is incorporated by reference and the state agrees to
comply with all the provisions thereof, including any amendments to the Interim Final Rule that
may hereafter be issued.

Drug-Free Workplace

The Grantee covenants and agrees to comply with the requirements regarding drug -free workplace
requirements in of 32 CFR Part 26, which implements section 5151-5160 of the Drug-Free Workplace .
act of 1988 (Public Law 100-690, Title V, Subtitle D; 41 U.S.C. 701, et seq.).

Environmental Protection

a.

The Grantee covenants and agrees that its performance under this Agreement shall comply with:

1) The requirements of Section 114 of the Clean Air Act (42 U.S.C. Section 7414);

2) Section 308 of the Federal Water Pollution Control Act (33 U.S.C. Section 1318), that relates
generally to inspection, monitoring, entry reports, and information, and with all regulations
and guidelines issued there under;

3) The Resources Conservation and Recovery Act (RCRA);

4) The Comprehensive Environmental Response, Compensation and Liabilities Act (CERCLA);

5) The National Environmental Policy Act (NEPA);

6) The Solid Waste Disposal Act

7) The applicable provisions of the Clean Air Act (42 U.S.C. 7401, et seq.) and Clean Water Act
(33 U.S.C. 1251, et seq.), as implemented by Executive Order 11738 and Environmental
Protection Agency (EPA) rules at Subpart J of 40 CFR part 32;

8) To identify any impact this award may have on the quality of the human environment and
provide help as needed to comply with the National Environmental Policy Act (NEPA, at 42
U.S.C. 4321, et seq.) and any applicable federal, state or local environmental regulation.

9) The applicable provision of the Clean Air Act (42 U.S.C. § 7401, et seq.) and Clean Water Act
(33 USC 1251, et seq.), as implemented by Executive Order 11738 [3 CFR, 1971-1975 comp.,
p.799].

In accordance with'the EPA rules, the parties further agree that the Grantee shall also identify to

the awarding agency (NGB) any impact this award may have on:

1) The quality of the human environment, and provide help the agency may need to comply with
the National Environmental Policy Act (NEPA, at 42 U.S.C 4321, et seq.) and to prepare
Environment Impact Statements_or other required environmental documentdtion In such
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cases, the recipient agrees to take no action that will have an adverse environmental impact
(e.g., physical disturbance of a site such as breaking of ground) until the agency provides
written notification of compliance with the environmental impact analysis process.

2) Flood-prone areas, and provide help the agency may need to comply with the National Flood
Insurance Act of 1968 and Flood Disaster Protection Act of 1973 (42 U.S.C. 4001, et seq.),
which require flood insurance, when available, for federally assisted construction or
acquisition in flood-prone areas.

3) Coastal zones, and provide help the agency may need to comply with the Coastal Zone
Management Act of 1972 (16 U.S.C. 1451, et seq.), concerning protection of U.S. coastal
resources.

4) Coastal barriers, and provide help the agency may need to comply with the Coastal Barriers
Resource Act (16 U.S.C. 3501 et seq.), concerning preservation of barrier resources.

5) Any existing or proposed component of the National Wild and Scenic Rivers System, and
provide help the agency may need to comply with the Wild and Scenic Rivers Act of 1968 (16
US.C. 1271 et seq.).

6) Underground sources of drinking water in areas that have an aquifer that is the sole or principal
drinking water source, and provide help the agency may need to comply with the Safe Drinking
Water Act (42 U.S.C 300H-3).

Use of United States Flag Carriers

a. The state covenants and agrees that travel supported by U.S. Government funds under this
agreement shall use U.S.-flag air carriers (air carriers holding certificates under 49 U.S.C, 41102)
for international air transportation of people and property to the extent that such service is
available, in accordance with the International Air Transportation Fair Competitive Practices Act
of 1974 (49 U.S.C. 40118) and the inter-operative guidelines issued by the Comptroller General
of the United States in the March 31, 1981, amendment to Comptroller General Decision B138942.

b. The state agrees that it will comply with the Cargo Preference Act of 1954 (46 U.S.C. 1241), as
implemented by Department of Transportation regulation at 46 CFR 381.7, and 46 CFR 381.7(b).

Debarment and Suspension

Non-federal entities and contractors are subject to the non-procurement debarment and suspension
regulations implementing Executive Orders 12549 and 12698, 2 CFR part 180. These regulations
restrict awards, sub awards, and contracts with certain parties that are debarred, suspended, or
otherwise excluded for or ineligible for participation in Federal assistance programs or activities. The
State complies with the DOD implementation of 2 CFR part 180 (at 2 CFR Part 1125) by checking
the Excluded Parties List System (EPLS) at www.sam.gov to verify contractor eligibility to receive
contracts and subcontracts resulting from the Federal Agreement which funds this contract. The state
shall not solicit offers from, nor award contracts to contractors listed in EPLS. This verification shall
be documented in the State and subrecipient contract files, and shall be subject to audit by the grantor
and Federal/State audit agencies.

Buy American Act

The State covenants and agrees that it will not expend any funds appropriated by Congress without
complying with The Buy American Act (41 U.S.C. 10). The Buy American Act gives preference to
domestic end products and domestic construction material. In addition, the Memorandum of
Understanding between the United States of America and the European Economic Community (EEC)
on Government Procurement, and the North American Free Trade Agreement (NAFTA), provide that
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EEC and NAFTA end products and construction materials are exempted from application of the Buy
American Act. '

Uniform Relocation Assistance and real Property Acquisition Policies

The state covenants and agrees that it will comply with CFR 49 part 24, which implements the Uniform
Relocation Assistance and Real Property Acquisition Policies Act of 1970 (42 U.S.C. Section 4601 et
seq.) and provides for fair and equitable treatment of persons displaced by federally assisted programs
or persons whose property is acquired as a result of such programs.

* Copeland “Anti-Kickback” Act
The state covenants and agrees that it will comply with the Copeland “Anti-Kickback™ Act (18 U.S.C.
Section 874) as supplemented in Department of Labor regulations (29 CFR Part 3). As applied to this
agreement, the Copeland “Anti-Kickback™ Act makes it unlawful to induce, by force, intimidation,
threat of procuring dismissal from employment, or otherwise, any person employed in the construction
or repair of public buildings or public works, financed in whole or in part by the United States, to give
_ up any part of the compensation to which that person is entitled under a contract of employment.

Contract Work Hours and Safety Standards Act

The state covenants and agrees that it will comply with Sections 103 and 107 of the Contract Work
Hours and Safety Standards Act (40 U.S.C. Sections 327-330) as supplemented by Department of
Labor regulations (29 CFR Part 5). As applied to this agreement, the Contract Work Hours and Safety
Standards Act specifies that no laborer or mechanic doing any part of the work contemplated by this
agreement shall be required or permitted to work more than 40 hours in any workweek unless paid for
all additional hours at not less than 1.5 times the basic rate of pay.

National Defense Authorization Act (NDAA) for Fiscal Year (FY) 2019 (Public Law 115-232)
The grantee covenants and agrees that it will not use “covered telecommunications equipment or
services,” as that term is defined in Section 889 of the NDAA for FY 2019, as a substantial or essential
component of any system or as critical technology as part of any system involved in the grantee’s
performance of this contract: The grantee further covenants and agrees that it will neither contract, nor
permit to be contracted or subcontracted any part of its performance under this contract to any entity
that uses such covered telecommunications equipment or services as a substantial or essential
component of any system or as critical technology as part of any system.
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STATE OF NEW HAMPSHIRE
DEPARTMENT OF MILITARY AFFAIRS AND VETERANS SERVICES

EXHIBITB
SCOPE OF SERVICES

SUBJECT: NHNGTS Turtle Survey

SECTION I: OVERVIEW

The State of New Hampshire, Department of Military Affairs and Veterans Services (the “Department™)
requires completion of a turtle survey at the NH National Guard Training Site (NHNGTS) in Strafford
NH. Services must be performed by a person(s) with qualifications (such as a biologist) and demonstrated
experience performing similar services as further described herein. The information collected from the
performance of this Agreement will help develop a comprehensive list.of all turtle species utilizing the
site, but with specific emphasis on those that are rare, threatened, or endangered. Services shall include
searches of both terrestrial and wetland habitats including streams, vernal pools, aquatic habitats, and other
wetland types not listed. The Contractor must provide all equipment, labor, supplies, and transportation
necessary to perform the services.

This Agreement shall be effective from Governor and Executive Council approval through February 29,
2024,

SECTION 2: SITE DESCRIPTION

The NHNGTS is approximately 105 acres and consists of developed areas in addition to a mixture of
forest, open grassland, and wetland habitat. The northemn portion of the NHNGTS property contains
several large wetlands surrounded by smaller scattered wetlands and streams in addition to forested
uplands. Vernal pools can be found in the forested upland areas. For illustrations of the vegetative
communities and wetlands found onsite, please refer to the site map in Section 6 herein.

SECTION 3: PROJECT DESCRIPTION

The Contractor shall perform a survey of the turtle population that occurs at the NHNGTS. The survey’s
focus will be to develop a list of turtles utilizing the site, with special emphasis on detection of rare,
threatened, and endangered (RTE) species and their habitats. The survey must record the GPS location of
species observed and delineate the habitats of RTE species (if applicable). Species of particular interest
include Spotted (Clemmys guttata) and Blanding’s (Emydoidea blandingii) turtles.

Methods must include the use of hoop traps appropriate for both target species as well as visual surveys.
Contractor may utilize additional survey techniques if appropriate.

A minimum of two (2) hoop traps must be placed in the central wetland complex. Additional traps may
be set to target species such as Spotted turtles in shallow vernal pools onsite. Traps must be set for a
minimum of six (6) nights each month from April through August, with each setting lasting a minimum
of three (3) consecutive nights. ‘

The Department will-apply for all State permits necessary to conduct the work and will coordinate with
the NH Fish & Game Department where appropriate. The Contractor must adhere to all permit conditions.
Furthermore, the Contract shall follow the decontamination protocol developed by the Northeast Partners
in Amphibian and Reptile Conservation.
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The Contractor shall plrepare a Draft Report and Final Report that includes:

—_—

Description of the methods used for the turtle surveys. :

2. A list of all species identified during the project, which habitat types were recorded, history of
observation at the site, and NH listing status.

3. Lists of each survey location, species observed at each location, abundance of species, and life
stages of species observed.

4. A map showing surveyed habitats and survey routes/point observations.

5. Maps showing the distribution of each species considered rare, endangered, threatened, or of
special concern.

6. Narrative description about the known habitat requirements of rare species and where they occur
at the NHNGTS. i

7. Management suggestions for detected species.

One electronic copy and one printed color copy of the Daft Report will be delivered to the Pimary Contact
by December 08, 2023. The Primary Contact will review and provide written comments on the Draft
Report within 14 working days from receipt. The Contractor will prepare one printed color copy and one
clectronic copy of the Final Report that includes revisions and provide them to the Primary Contact by
January 22, 2024, ‘

The Contractor shall coordinate with the Primary Contact and NHNGTS personnel for access to the project
site prior to conducting surveys. The Contractor must provide advanced notification to the Primary
Contact at least one week but no later than one business day prior to accessing the site.

SECTION 4: PROJECT SCHEDULE
The Contractor shall adhere to the following schedule during the performance of this Agreement. Any
changes to the following schedule must be coordinated and approved by the Primary Contact.

» Ficld Work: May 2023 through September 2023

o Draft Report Duc: December 8, 2023

e Final Report Due: January 22, 2024

SECTION 5: PRIMARY CONTACT

The Contractor will report to and work in conjunction with the Department’s Primary Contact as
designated by the Department. The initial Primary Contact for this Agreement will be the Conservation
Specialist. The Department reserves the right to appoint an alternate Primary Contact to assist in the
management of this Agreement. The current Conservation Specialist’s contact information is as follows:

Jordan Tedeschi, Conservation Specialist
Department of Military Affairs and Veteran$ Services
NGNH-FMO-ENV

| Minuteman Way

Concord, NH 03301-5652

(603) 227-1460

jordan.e.tedeschi.nfg@army.mil
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SECTION 6: SITE MAP
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NH National Guard Training Site
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the NH National Guard Training Site 2013 Imagery

Data Source: NHARNG

Disclaimer No warranty is made by NH National Guard as to the
accuracy, reliability, or completeness of these data lor individual
use of aggregate use with other data This map 15 a “living
document”. in that it is intended to change as new data become
available and is incorporated into the Enterprise GIS database

Date 2/23:2016 by Arn Milis, NGNH-FMO-ENV
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STATE OF NEW HAMPSHIRE
DEPARTMENT OF MILITARY AFFAIRS AND VETERANS SERVICES

EXHIBIT C
PRICE AND TERMS OF PAYMENT

SUBJECT: NHNGTS Turtle Survey

SECTION 1: PRICE

The Price for this Agreement is not to exceed $l 1,276.80 and is contingent upon the availability of Federal
funds. This Price shall not be exceeded without issuance of an amendment to this Agreement contingent
upon the availability of Federal funds and may be subject to Governor and Executive Council approval.

SECTION 2: METHOD OF PAYMENT
Payment shall be made by mailing a bank draft or electronic funds transfer as established by submitting
or updating an Alternate W-9 Form to the State of New Hampshire.

Invoices shall be submitted by the Contractor to:

Department of Military Affairs and Veterans Services
ATTN: State Business Office

4 Pembroke Road, Bidg. C

Concord, NH 03301

SECTION 3: TERMS OF PAYMENT

Invoicing shall be based on labor, materials, and other detailed expenses needed to successfully perform
the deliverables and project tasks identified in Exhibit B herein. Payments shall be made within 30 days
after receipt of proper invoices and only upon the satisfactory completion of project tasks and deliverables
as determined by the Department’s Primary Contact. The Contractor shall not invoice the Department for
any services not yet rendered. '
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State of New Hampshire
Department of State

CERTIFICATE

-~

i, David M. Scanlan, Scerctary of State of the Stat.c of New Hampshire, do hereby certify that MOOSEWOOD ECOLOGICAL
SERVICES, LLC is a New Hampshire Limited Liability Company registered to transact business in New Hampshire on March 24.
2004. 1 further certify that all fees and documeits requited by tlie Secretary of State’s office have been received and is in good

standing as far as this office is concerned.

Business ID: 468414
Certificate Number: 0006184022

IN TESTIMONY WHEREQF,

' I hereto set my hand and cause to be affixed
tht:.ScaI of the Statc of New Hampshire,
this 30th day of March A.D. 2023.

David M. Scanlan
Secretary of State




Department of State

State of New Hampshire Filed

Date Filed: 1/25/2023
Effective Date: 1/2572023
Business [D: 463414

David M. Scanlan
2023 ANNUAL REPORT
Secretary of State
BUSINESS NAME: MOOSEWO0OD ECOLOGICAL SERVICES, LLC
BUSINESS TYPE: Domestic Limited Liubility Company
BUSINESS ID: 468414
STATE OF FORMATION: New Hampshire
CURRENT MAILING ADDRESS

CURRENT PRINCIPAL OFFICE ADDRESS

20 Horseshoe Road

Chesterfield, NH, 03443, USA

PO Box 9

Chesterfield, NH, 03443, USA

REGISTERED AGENT AND OFFICE

REGISTERED AGENT:; Littleton, Jeffry

REGISTERED AGENT OFFICE .\ o (hoe Road Chesterfield, NH, 03443, USA

ADDRESS:

PRINCIPAL PURPOSE(S)

NAICS CODE

NAICS SUB CODE

OTHER / ENVIRONMENTAL & ECOLOGICAL

CONSULTING

MANAGER / MEMBER INFORMATION .

NAME

BUSINESS ADDRESS

TITLE

Jeffry Neil Littleton

20 Horseshoe Road, Chesterficld, NH, 03443, USA

Manager

I, the undersigned, do hereby certify that the statements on this report arc irue to the best of my information, knowledge and belief.

Title: Manager

Signature: Jeffry Littleton

Name of Signer: Jeffry Littleton

Mailing Address - Corporation Division, NH Department of State, 107 North Main Street, Room 204, Concord, NH 03301-498%
Physical Location - Statc House Annex, 3rd Floor. Room 317, 25 Capitol Street, Concord, NH
Phone: (603)271-3246 | Fax: (603)271-3247 | Email: corporate(@sos.nh.gov | Website: sos.nh.gov




Certificate of Authority #7 (Sole Limited partnership, Limited liability professional partnership, or L1.C)

Sole Limited Partnership or LLC Certification of Authority

I, 5 c-H: L'.-\-\\f,-\o ~ » hereby certify that | am the sole Partner, Member or
(Name of Contract Signatory)
| P _
Manager and the sole officer of - 'M(ZQ $CLaged Ecologice) Serviees  alimited liability partnership

(Name of Partnershii;or LLC)
under RSA 304-B, a limited hability professional partnership under RSA 304-D, or a limited liability company
under RSA 304-C.

I certify that [ am authorized to bind the partnership or LLC. | further certify that it is understood that the State of
New Hampshire will rely on this certificate as evidence that the person listed above currently occupies the position
indicated and that they have full authority to bind the partnership or LLC and that this authorization shall remain
valid for thirty (30) days from the date of this certificate.

DATED: __3|30/a% ATTESTOR: J///' i

NAME: f{:'F L% ol

TITLE: Ownc‘r ’ A/\ama\jer
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ACORD

CERTIFICATE OF LIABILITY INSURANCE

DATE (MM/DD/YYYY)
03/30/2023

THIS CERTIFICATE IS ISSUED AS A MATTER OF INFORMATION ONLY AND CONFERS NO RIGHTS UPON THE CERTIFICATE HOLDER. THIS
CERTIFICATE DOES NOT AFFIRMATIVELY OR NEGATIVELY AMEND, EXTEND OR ALTER THE COVERAGE AFFORDED BY THE POLICIES
BELOW. THIS CERTIFICATE OF INSURANCE DOES NOT CONSTITUTE A CONTRACT BETWEEN THE ISSUING INSURER(S), AUTHORIZED

REPRESENTATIVE OR PRODUCER, AND THE CERTIFICATE HOLDER.

IMPORTANT: If the certificate holder is an ADDITIONAL INSURED. the policy(ies) must have ADDITIONAL INSURED provisions or be endorsed.
1f SUBROGATION IS WAIVED, subject to the terms and conditlons of the policy, certain policies may require an endorsement. A statement on
this certificate does not confer rights to the certificate holder in lleu of such endorsement{s).

PRODUCER SoNACT CL Suppont Clark Mortenson
The Hilb Group New England, LLC EHONE el (R No):
PO Box 8068 Al <. clsupponggciark-mortenson.com
INSURER{S} AFFORDING COVERAGE NAIC #
Keene NH 03431 INSURERA: Penn-America Insurance Company 32858
INSURED wsurerp: Mount Vemon Fire Insurance Co 28522
Moosewcod Ecological Services, LLC wsurer ¢ : Benchmark Insurance Company 41394
Jeff Littleton INSURER D :
20 Horseshoe Rd INSURERE :
Chesterfield NH 03443 INSURER F :
COVERAGES CERTIFICATE NUMBER:  23-24 Master COI REVISION NUMBER:
THIS IS TO CERTIFY THAT THE POLICIES OF INSURANCE LISTED BELOW HAVE BEEN ISSUED TO THE INSURED NAMED ABOVE FOR THE POLICY PERIOD
INDICATED. NOTWITHSTANDING ANY REQUIREMENT, TERM OR CONDITION OF ANY CONTRACT OR OTHER DOCUMENT WATH RESPECT TO WHICH THIS
CERTIFICATE MAY BE ISSUED OR MAY PERTAIN, THE INSURANCE AFFORDED BY THE POLICIES DESCRIBED HEREIN 15 SUBJECT TO ALL THE TERMS,
EXCLUSIONS AND CONDITIONS QOF SUCH POLICIES. LIMITS SHOWN MAY HAVE BEEN REDUCED BY PAID CLAIMS.
iNGR RDDL[SUBR BOLICY EFF FOLI
LTR TYPE OF INSURANCE WS | wvp POLICY NUMBER MMDDIYYYY] 1uum%¥v$j%) LIMITS
¢] COMMERCIAL GENERAL LABILITY EACHIOCCURRERCE s 1,000,000
[ DAMAGE TO RENTED
_I CLAMS-MADE {E OCCUR PREMISES (Ea occurrencs) s 100,000
|| MED EXP {Any one person) $ 5,000
Al PAV0433881 0211472023 | 021472024 | pepconaL saovinaury | 5 1.000.000
| GENL AGGREGATE LIMIT APPLIES PER: GENERAL AGGREGATE s_2.000,000
|| rouer |:] i D Loc PRODUCTS - COMPIOPAGG | §
OTHER: j
TOMBINED SINGLE LMIT
AUTOMOBILE LIABILITY (Ew accident g
ANY AUTO BOOILY INJURY (Per person) | 3
OWNED SCHEDULED
|| s oy SGHED BODILY INJURY (Per nccidert) | §
HIRED NON-OWNED PROPERTY DAMA s
|| AuTDS ONLY AUTOS ONLY | (Por accidert)
s
|| UMBRELLALAB | | occur EACH OCCURRENCE s
B EXCESS LIAB CLAIMS-MADE SP2552130E 0712612022 | 071282023 | ycorecate t
pE0 | | RETENTION 3 s
WORKERS COMPENSATION PER OTH
AND EMPLOYERS' LABILITY — Syre | |8 550
C | Dy CuTvE NiA BRX10168303 04/18/2023 | 0471872024 |G EACHACCIDENT ¥
{Mandstory in NH) E.L DISEASE - EA EMPLOYEE | 5 100.000
If yos, descrive undes 560.000
DESCRIPTION OF OPERATIONS baiow EL Disease - poucyumt |3 900,

DESCRIPTION OF OPERATIONS ! LOCATIONS [ VEHICLES {ACORD 101, Additional Remarks Schadule, may be attached if mors space is required)

CERTIFICATE HOLDER

CANCELLATION

New Hampshire Dept of Military Affairs & Veteren Services
4 Pembroke Rd

Concord NH 03301

SHOULD ANY OF THE ABOVE DESCRIBED POLICIES BE CANCELLED BEFORE
THE EXPIRATION DATE THEREOQF, NOTICE WILL BE DELIVERED IN
ACCORDANCE WITH THE POLICY PROVISIONS.

AUTHORIZED REPRESENTATIVE

c’@d@&n&a—-—

ACORD 25 (2016/03)

© 1988-2015 ACORD CORPORATION. All rights reserved.

The ACORD name and logo are registered marks of ACORD
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