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STATE OF NEW HAMPSHIRE

DEPARTMENT OF HEALTH AND HUMAN SERVICES

DIVISION OF PUBLIC HEALTH SERVICES

Lor! A. Wwver W HAZEN DRIVE, CONCORD, NH 03301
lolcrim Conmiuioncr 603-271-450] 1*800-052-3345 Ext. 4501

Fax: 603-27M827 TDD Access: 1-800-735-2964 www.dhhs.nh.gov
Patricia M. Tllley

Director

March 30, 2023

His Excellency, Governor Christopher T. Sununu
and the Honorable Council

State House

Concord, New Hampshire 03301

REQUESTED ACTION

Authorize the Department of Health and Human Senrices. Division of Public Health
Services, to enter into a Sole Source amendment to an existing contract with Biotage, LLC
(VC#210654), Charlotte, NC to continue providing sen/ice and repair of the Extrahera
automated laboratory system equipment, by increasing the price limitation by $61,623 from
$76,194 to $137,817 and extending the completion date from August 8, 2023 to June 30,
2026, effective August 9, 2023 or upon Govemor and Council approval, whichever is later.
78% Federal Funds. 22% General Funds.

The original contract was approved by Govemor and Council on June 21, 2017, item
#518, amended on October 7, 2020, item #12, and most recently amended on August 18, 2021,
item #21.

Funds are anticipated to be available in State Fiscal Years 2024, 2025 and 2026, upon
the availability and continued appropriation of funds in the future operating budget, with the
authority to adjust budget line items within the price limitation and encumbrances between state
fiscal years through the Budget Office, if needed and justified.

See the attached fiscal detail sheet

EXPLANATION

This request is Sole Source because MOP 150 requires all amendments to agreements
previously approved as sole source to be identified as sole source, and the contract Is being
extended beyond the current completion date without an authorized renewal clause. The
Contractor is the sole supplier of manufacturer-authorized sen/ice parts for the Extrahera
product line and is the sole supplier of manufacturer-authorized and factory trained service
personnel.

The purpose of this request is to continue providing services and repair to three Extrahera
Systems, laboratory instrumentation used for the automated solid phase extraction of urine and
serum samples. The systems support three Laboratory Response Network-Chemical core
methods, as part of the Public Health Emergency Preparedness Program.

This equipment increases the capability of the chemical threat response laboratory to
rapidly process the large number of samples in the case of a large-scale event(s) involving
exposure to chemical terrorism agents such as highly toxic nerve agents and opioids, detecting
the level of exposure in a timely manner as a result. The timeliness of detecting and reporting
results of chemical terrorism events is critical for preventing serious health consequences,
including death, in the public. This shortened period also helps the health care personnel to make
proper treatment recommendations for the exposed individuals.

The Deparlment of Health and Human Services' Mission is to join communities and families
in providing opportunities for citizens to achieve health and independence.
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Chemical threat emergency situations require results to be reported within 24-48 hours,
so it is essential that instruments are properly functioning and maintained to increase productivity
and safety. To measure the effectiveness of the agreement, the laboratory will continue
monitoring the response time and effectiveness of services done on equipment by the Contractor
to make sure that these align with the emergency response equipment maintenance
requirements.

To provide services for this equipment, the following vital criteria will continue to be met:

•  Form-frt-function. tested replacement parts

•  Extra hera manufacturer software and electronic firmware are updated and checked

• Access to key research and developmental technical expertise

Should the Governor and Council not authorize this request the Department may have
reduced capacity to respond to chemical threat events in a timely manner. This may result in a
decreased response time to threats involving opioids and warfare agents like nerve agents or
highly toxic compounds including Abrin/Ridn and may affect the State's ability to protect the
citizens of the State of New Hampshire

Area sen/ed: Statewide

Source of Federal Funds: Assistance Listing Number #93.069 FAIN # NU90TP922018;
Assistance Listing Number #93.136 FAIN# NU17CE924984

In the event that the Federal Funds become no longer available, additional General Funds
will not be requested to support this program.

Respectfully submitted.

Lori A. Weaver

Interim Commissioner
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Fiscal Detail Sheet

Service and Repair Agreement for Extrahera System

SS-2018-DPHS-07-SERV1-01-A03

05-95-90-902510-7545 HEALTH AND SOCIAL SERVICES, DEPT OF HEALTH AND HUMAN SVS, HHS: DIVISION OF PUBLIC HEALTH, BUREAU OF

INFECTIOUS DISEASE CONTROL, PUBLIC HEALTH EMERGENCY PREPAREDNESS

State Fiscal Year Class / Account Class Title . lob Number Current Budget Increase/Decrease Revised Budget

2018 102-500731 Contracts for Prog Svc 90077410 $9,810 $0 $9,810

2019 102-500731 Contracts for Prog Svc 90077410 $11,445 - SO $11,445

2020 102-500731 Contracts for Prog Svc 90077410 $12,018 SO $12,018

2021 102-500731 Contracts for Prog Svc 90077410 $6,990 SO $6,990

Subtotal $40,263 $0 $40,263

05-95-90-903510-1114, HEALTH AND SOCIAL SERVICES, DEPT OF HEALTH AND HUMAN SVS, HHS: DIVISION OF PUBUC HEALTH, BUREAU OF

EMERGENCY PREPAREDNESS AND RESPONSE, PUBUC HEALTH EMERGENCY PREPAREDNESS

State Fiscal Year Class / Account Class Title Job Number Current Budget Increase/Decrease Revised Budget

2022 102-500731 Contracts for Prog Svc 90077410 $11,308 SO $11,308

2023 102-500731 Contracts for Prog Svc 90077410 $11,646 SO $11,646

2024 102-500731 Contracts for Prog Svc ,  90077410 $0 $12,000 $12,000

2025 102-500731 Contracts for Prog Svc 90077410 SO $13,673 $13,673

2026 102-500731 Contracts for Prog Svc 90077410 SO $14,630 $14,630

Subtotal $22,954 $40,303 $63,257

OS-95-90-902010-5040, HEALTH AND SOCIAL SERVICES, DEPT OF HEALTH AND HUMAN SVS, HHS: DIVISION OF PUBLIC HEALTH, BUREAU OF COMM. &

HEALTH SERVICES, OPIOID SURVEILLANCE ' •

State Fiscal Year Class/Account Class Title Job Number Current Budget Increase/Decrease Revised Budget

2022 102-500731 Contracts for Prog Svc 90050403 $6,489 SO $6,489

2023 102-500731 Contracts for Prog Svc 90050403 . $6,488 SO $6,488

2024 102-500731 Contracts for Prog Svc 90050403 SO S7,168 $7,168

2025 102-500731 Contracts for Prog Svc 90050403 SO $6,837 .  S6,837

2026 102-500731 Contracts for Prog Svc 90050403 . so $7,315 $7,315

Subtotal $12,977 $21,320 $34,297

Grand Total $76,194 I $61,623 I $137,8171
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State of New Hampshire
Department of Health and Human Services

Amendment #3

This Amendment to the Service and Repair Agreement for Extrahera contract is by and between the State
of New Hampshire. Department of Health and Human Services ("State" or "Department") and Blotage,
LLC ("the Contractor").

WHEREAS, pursuant to an agreement (the "Contract") approved by the Governor and Executive Council
on June 21, 2017, (Item #51B), as amended on October 7. 2020, (Item #12), as amended on August 18.
2021, (Item #21), the Contractor agreed to perform certain services based upon the terms and conditions
specified In the Contract as amended and in consideration of certain sums specified; and

WHEREAS, pursuant to Form P-37, General Provisions, Paragraph 18 the Contract may be amended
upon written agreement of the parties and approval from the Governor and Executive Council; and

WHEREAS, the parties agree to extend the term of the agreement, increase the price limitation, or modify
the scope of services to support continued delivery of these services; and

NOW THEREFORE, in consideration of the foregoing and the mutual covenants and conditions contained
iri the Contract and set forth herein, the parties hereto agree to amend as follows:

1. Form P-37 General Provisions, Block 1.7, Completion Date, to read:

June 30, 2026

2. Form P-37, General Provisions, Block 1.0, Price Limitation, to read:

$137,817

3. Form P-37, General Provisions, Block 1.9, Contracting Officer for State Agency, to read:

Robert W. Moore, Director.

4. Modify Exhibit A. Scope of Services, Section 1 Provisions Applicable to All Services. Subsection
1.3, to read:

1.3 This agreement covers the Biotage Extrahera System and the following components:

Name Item #

1 Biotage Extrahera'Devices ■ 1202900367, 11617095, and 1193100284

Biotage Extrahera Maintenance and Support 1202900367, 11617095, and 1193100284

Vacuum pump ME1C, with cables and conhectors' 356330SP '

5. Modify Exhibit B, Method and Conditions Precedent to Payment, Section 1, to read:.

1. This Contract is funded with:

1.1 66% Federal Funds from the Public Health Emergency Preparedness (PHEP)
Cooperative Agreement from the Center for Disease Control and Prevention (CDC) as
awarded on June 29, 2022, Catalog of Federal Domestic Assistance (CDFA) #93.069
FAIN# NU90TP922018; New Hampshire Overdose Data to Action Program from the
Centers for Disease Control and Prevention (CDC) as awarded on July 29, 2021,
Catalogue of Federal Domestic Assistance (CDFA) #93.136 FAIN# NU17CE924984,
and 34% State General Funds.

6. Modify Exhibit B, Methods and Conditions Precedent to Payments, Section 4, to read:

4.1 Payment for services shall be paid in.three (3) annual payments according to the "Fee for

Biotage, LLC

SS-2018-DPHS-07-SERVI-01-A03

A-S-1.3

Page 1 of 4

Contractor initials J

Date Apry 12.2023
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Repairs and Service Timeline" below:

Fee for Repair and Service Timetable

Description SFY

2018

SFY

2019

SFY "

2020

SFY

2021

SFY

2022

SFY .

2023

SFY

2024

SFY

2026 1
SFY

2026

TOTAL

Months 1-12 , 13-24 25-36 37-48 49-60 61-72 73-84 85-96 1 97-108

Biotage
Extrahera '

and

Components

$9,810'

!

$11 .'445' $12,016 $6,990^ $17,797 $18,134

t

$19,168 ■$20i510i

i

$21,945 $137,817

TOTALS $9,810 $11,445 $12,018 $6,990 $17,797 $18,134 $19,168 $20,510, $21,946 $137,817

Biotage, LLC

SS-2018-DPHS-07-SERV1-01-A03

A-S-1.3

Page 2 of 4

Contractor Iniliais

Date April 12,2023
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Ail terms and conditions of the Contract and prior amendments not modified by this Amendment remain
in full force and effect. This Amendment shall be effective August 9, 2023, or upon Governor and Council
approval, whichever is later.

IN WITNESS WHEREOF, the parties have set their hands as of the date written below,

State of New Hampshire
Department of Health and Human Services

5/1/2023

Date

•DocuSlgned by;

Name;

Title:

Patricia M. Til ley

Di rector

April 12,2023

Date

Biotage, LLC

Narriei'Eberhard Rau"

Title: CFO

Biotage, LLC

SS-2018-DPHS-07.SERVI.01.A03

A-S-1.2

Page 3 of 4
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The preceding Amendment, having been reviewed by this office, is approved as to form, substance, and
execution.

OFFICE OF THE ATTORNEY GENERAL

5/1/2023

^OoeuSlgned by;

I

W94«9(»,-

Date Name: Robyn cuarino
Title:

Attorney

i hereby certify that the foregoing Amendment was approved by the Governor and Executive Council of
the State of New Hampshire at the Meeting on: (date of meeting)

OFFICE OF THE SECRETARY OF STATE

Date Name-

Title:

Biotage, LLC A-S-1.2

SS-2018-DPHS-07-SERVI-01-A03 Page 4 of 4
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State of New Hampshire

Department of State

CERTIFICATE

I, David M. Scanlan, Secretary of State of the State of New Hampshire, do hereby certify that BIOTAGE, LLC is a North

Carolina Limited Liability Company registered to transact business in New Hampshire on May 17, 2017. 1 furtlier certify that all

fees and documents required by the Secretary of State's office have been received and is in good standing as far as this office is

concerned.

Business ID: 770618

Certificate Number: 0006200127

3

o
3^

%

IN TESTIMONY WHEREOF,

1 hereto set my hand and cause to be affixed

the Seal of the State of New Hampshire,

this 7th day of April A.D. 2023.

David M. Scanlan

Secretary of Slate
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CERTIFICATE OF AUTHORITY

I, ScoU Carr, hareby certify that:
{Name of the elected Officer of the Corporation/LLC; cannot be contract signatory)

llama duly elected Clerk/Secretary/Officer of Biotage LLC.
{Corporation/LLC Name)

f.V' Directors/shareholders, duly called andheld on January 1. 2022, at which a quorum of the Directors/shareholders were present and votina
(Date) • ^

VOTED: That Eberhard Rau, CFO (may list more than one person)
(Name and Title of Contract Signatory) .

Is duly authorized on behalf of Biotage LLC to enter into contracts or agreements with the State
(Name of Corporation/LLC)

Jf de^^ authorized to execute any and alldocum^nt^i .agr^ernents and other ihstrumerits. and;;any amendments,,Tevisions, or modifications thereto which
.to his/henjjudgmeht be desirable of necessary t^^^ the purpose:bf this vote.

of,thev

f f bf-Authorliy. i further ceiriify:that It IS, understppd that the; State of fSew Hairipshlfe,wiir rely eVidence<that'-the persbrifs)
Wioale^iandHhat ihey have full mjfKoflty to^ bincfdhe corporatidh; U

th^lS^o n?ML ru ? any,listed Individual to b^he^Staje of; New Hampshire;^ alhsuch limltalidOs^^^^ ' "

Dated: April 11, 2023

"Signature of Elected Officer
Name: Scott Carr
Title: President

Rev. 03/24/20
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Mhuhcu. UtK IIHUAI b ui- LIABILITY INSURANCE
DATE (MMraonnrYY)

10/30/2022

THIS CERTIFICATE IS ISSUED AS A MATTER OF INFORMATION ONLY AND CONFERS NO RIGHTS UPON THE CERTIFICATE HOLDER. THIS
CERTIFICATE DOES NOT AFFIRMATIVELY OR NEGATIVELY AMEND, EXTEND OR ALTER THE COVERAGE AFFORDED BY THE POLICIES
BELOW. THIS CERTIFICATE OF INSURANCE DOES NOT CONSTITUTE A CONTRACT BETWEEN THE ISSUING INSURER(S). AUTHORIZED
REPRESENTATIVE OR PRODUCER, AND THE CERTIFICATE HOLDER.

IMPORTANT: If the certificate holder Is an ADDITIONAL INSURED, the pollcy(les} must have ADDITIONAL INSURED provisions or be endorsed.
If SUBROGATION IS WAIVED, subject to the terms and conditions of the policy, certain policies may require an endorsement. A statement on
this certificate does not confer any rights to the certificate holderin llou of such ondorsoment(8).

PRODUCER

Edgewood Partners Ins. Center

2405 Satellite Blvd., Ste. 200

Duluth, GA 30096

770 232-0202

NAME**^^ Jackie Duplessy
r^ja. EM): 678 475-3889 Ne): 770 232-9202
aI^IIess; Jackie.duplessy(gepicbrokers.com

tN3URER(S) AFFORDING COVERAGE NAICil

INSURER A: Commerce & Industry Ins. Co. 19410

INSURED

Blotage, LLC

10430 Harris Oaks Blvd Ste C

Charlotte, NC 28269

INSURERS: The Ins. Co. of State of Pennsylvania . 19429

INSURER c; NationarUnion Fire Ins Co of PA 19445

INSURER 0:

INSURER E :

INSURER F:

COVERAGES CERTIFICATE NUMBER: REVISION NUMBER;
THIS IS TO CERTIFY THAT THE POLICIES OF INSURANCE LISTED BELOW HAVE BEEN ISSUED TO THE INSURED NAMED ABOVE FOR THE POLICY PERIOD
INDICATED. NOTWITHSTANDING ANY REQUIREMENT, TERM OR CONDITION OF ANY CONTRACTOR OTHER DOCUMENT WITH RESPECT TO WHICH THIS
CERTIFICATE MAY BE ISSUED OR MAY PERTAIN, THE INSURANCE AFFORDED BY THE POLICIES DESCRIBED HEREIN IS SUBJECT TO ALL THE TERMS.
EXCLUSIONS AND CONDITIONS OF SUCH POLICIES. LIMITS SHOWN MAY HAVE BEEN REDUCED BY PAID CLAIMS.

(NSR
LTR TYPE OF INSURANCE

ADDLSU8R

INSR WVO

COMMERCIAL GENERAL LIABILITY

CLAIMS.MAOE OCCUR

GENL AGGREGATE LIMIT APPLIES PER;

POLICY [ I JECT I I LOC
OTHER:

POLICY NUMBER

GL6631734 11/01/2022

POUCYEPF
(MM/DD/YYYY)

POLICY EXP
(MM/ODIYYYV) LIMITS

11/01/2023 EACH OCCURRENCE

MEO EXP (Any ofta pw»on)

PERSONAL & ADV INJURY

GENERAL AGGREGATE

PRODUCTS - COMP/OP AGG

$1.000.000

$100.000

$10,000

$1,000,000

$2,000,000

$2,000,000

AUTOMOBILE LIABILITY CA2820319 11/01/2022 11/01/2023

ANY AUTO

OWNED
AUTOS ONLY

HIRED
AUTOS ONLY

XSSOOD Comp

SCHEDULED

AUTOS
NON-OWNEO

AUTOS ONLY

S500D Coll

COMBINED SINGLE LIMIT
(Ea acddenil (1,000,000
BODILY INJURY (Per perwm)

BODILY INJURY (Per accident)

PROPERTY DAMAGE
(Per acdflent)

UMBRELLA LIAB

EXCESS LIAB

DED

OCCUR

CLAIMS-MADE

EACH OCCURRENCE

AGGREGATE

RETENTION $

WORKERS COMPENSATION

AND EMPLOYERS' LIABILITy y IN
ANY PROPRIETOR/PARTNER/EXECUTIVE I 1
OFFICER/MEMBER EXCLUDED? N
(Mandatory In HH)
If yes. dsscrihe under
DESCRIPTION OF OPERATIONS below

WC055816346

WC055816347

(CA WC)

11/01/2022 11/01/2023 X sgiiiTE. OTH

ER—

E.L. EACH ACCIDENT $1,000,000

E.L. DISEASE - EA EMPLOYEE $1,000,000

E.L. DISEASE - POUCY LIMIT $1,000,000

DESCRIPTION OF OPERATIONS / LOCATIONS I VEHICLES (ACOR0101. Additional Remarks Schedule, may t>e attached If more space Is required)

State of NH

Department of Health and Human Services
129 Pleasant Street ;

Concord, NH 03301-3857

1

k

SHOULD ANY OF THE ABOVE DESCRIBED POLICIES BE CANCELLED BEFORE

THE EXPIRATION PATE THEREOF, NOTICE WILL BE DELIVERED IN

ACCORDANCE WITH THE POLICY PROVISIONS.

AUTHORIZED REPRESENTATIVE

ACORD 25 (2016/03) 1 of 1
#S3448664/M3448663

© 1988-2015 ACORD CORPORATION. All lights reserved.

The ACORD name and logo are registered marks of ACORD
VBIA1
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JUL28'21 8:51 RCUD oil

LoH A. Shibinette

Comreluioner

P«lrkl» M. TUlty
IHrtctor

STATE OF NEW HAMPSHIRE

DEPARTMENT OF HEALTH AND HDMAN SERVICES

DIVISION OF PUBLIC HEALTH SER VICES

29 HAZEN DRIVE; CONCORD, NH 03301

603-27MS01 l-80045^3345 ExL4501

F»i:603.27l-4«27 TDD Access: 1-800-735-2964

vmrw.dbhs.nh.sov

July 21. 2021

His Excellency, Governor Christopher T. Sununu
and the Honorable Council

State House

Concord. New Hampshire 03301

REQUESTED ACTtON

Authorize the Department of Health and Human Services. Division of Public Health
Services, to anriend an existing contract wth Biotage, LLC. (Vendor #210654), Charlotte. NC for
service and repair of an additional Extrahera automated lat>oratory system, by increasing the price
limitation by $12,977 from $63,217 to $76,194 with no change to the coritract completion date of
August 8, 2023 effective upon Governor and Council approval. 100% Federal Funds.

The original contract was approved by Governor and Council on June 21. 2017, item #518
and most recently amertded with Governor and Council approval on October 7.2020, item #12.

Funds are available in the following account for State Fiscal Years 2022 and 2023, vrith
the authority to adjust budget line items within the price limitation and encumbrances between
state fiscal years through the Budget.Office, if needed and justified.

05-95-90-902510-76450000 HEALTH AND SOCIAL SERVICES, DEPT OF HEALTH AND
HUMAN SVS. HHS: DIVISION OF PUBLIC HEAL TH, BUREAU OF INFECTIOUS DISEASE
CONTROL, PUBLIC HEAL TH EMERGENCY PREPAREDNESS

State

Fiscal

Year

Class /

. Account
Class Title

Job

Numt>er

Current

Budget

Increased

(Decreased]
Amount

Revised

Budget

2018 . 102-500731

Contracts for

Program
Services

90077410 $9,810

1

$0 $9,810.

2019 102-500731

Contracts for

Program
Services

90077410 $11,445 $0 $11,445

2020 102-500731

Contracts for

Program
Services

90077410 $12,018 $0 $12,018

2021 102-500731

Contracts for
Program
Sen/ices

90077410 $6,990 $0 $6,990;

The Dtpoftmcntol Health ond.Human Seriiieet'Mission is lojoin eommunilUs and/oniities
in providing opportunities (or titizens to achieve health and independence.
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2022 , 102-500731

Contracts for
Program
Services

90077410 $1i;308 ($11,308) $0

2023 102-500731
Contracts for
Program
Services

90077410 $11,648 ($11,646) $0

Subtotat $63,217 ($22,054) $40,263

0&-95-90-903510-1114006o HEALTH AND SOCIAL SERVICES. DEPT OF HEALTH AND
HURflAN SVS. HNS: DfVIStON OF PUBUC HEALTH. BUREAU OF EMERGENCY
PREPAREDNESS AND RESPONSE. PUBLIC HEALTH EMERGENCY PREPAREDNESS

State

Fiscal

Year

Class/

Account
Class Title

Job

Number

Current

Budget

Increased

(Decreased)
Amount

Revised

Budget

2022 102-500731

Contracts for

Program
Services

90077410 $11,308 $11,308

2023 102-500731

Contracts for

Program
Services

90077410 $0 $11,646 $11,648

Subtotal 10 $22,954 $22,954

OS-95-90-902010-50400000 HEALTH AND SOCIAL SERVICES. DEPT OF HEALTH AND
HUMAN SVS HH8: DIVISION OF PUBUC HEALTH SVS. BUREAU OF COMMUNITY HEALTH
SERVICES. OPIOtD SURVIELLANCE

State

Fiscal

Year

Class/

Account
Class Title

Job

Numtwr

. Current

Budget

Increased

(Decreased)
Amount

Revised

Budget

2022 102-500731
Contracts for

Prog Svc
90050403

$0 $6,489 $6,489

2023 102-500731
Contracts for

Prog Svc
90050403

$0 $6,466 $6,466

. Subtotal $0 $12,977 $12,977

Total $63,217 $12,977 $76,194

EXPUVNATION

The purpose of this request is to add an Eidrahera automated laboratory system to the
existing service Agreement the Department has with the Contractor. The Extrahera instrument Is
criticdl for chemical threat response methods, and the lat)oratory cannot afford instrument
downtlnw. If one device is down for repair, the laboratory would still be able to continue the testing
by using the second device. The additional device will aOow for sample preparation for two
different analyses simultaneously in a cherrTlca! emergency involving multiple, agents. The
t'mellness of detecting and reporting results of chemical terrorisrri events is critical for preventing
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His Excellency. Governor Christopher T. Sununu
and the Honorable Cour>dl
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serious health consequences, induding death, in the general public. This shortened time frame
also assists health care personnel to make proper treatment recommendations for exposed
individuals.

The Contractor services and completes necessary repairs to the Extrahera , Systems,
which is a laboratory instrumentation used for the automat^ solid phase extraction of urine and
serum samples. It is Imperative that this equipment and associated software be maintained and
operational in order to respond to chemical emergencies.

Chemical threat emergency situations require results to be reported within twenty-four (24)
to forty-eight (48) hours. Therefore, it Is essential that Instruments are properly functioning and
well maintained at all times. The equipment Increases productivity and improves safety in the
workplace. After the initial sample set-up, the equipment Is automated and requires minimal
hands-on operations. Reliable data produced from the use of this equipment helps Identify
Individuals who have been exposed to chemical agents and helps emergency responders and
health care providers make informed decisions, which may Include prevention of further exposure
and treatment of exposed Individuals.

'  To measure the effectiveness of the agreement, the laboratory will continue monitoring
the response time and effectiveness of services completed on equipment by the Contractor to
ensure alignment with the requirements of emergency response equipment maintenance.

Should the Governor and Council not authorize this request, the Department may have
reduced capacity to respond to chemical threat events In a timely manner; This may result in a
deaeased response time to threats involving warfare agents including nerve agents or highly
toxic compounds, which may include Abrin/Ricln and may affect the State's ability to protect the
citizens of the State of New Hampshire.

Area served: Statewide ^ .

Source of Funds: CFDA: 93.069. FAIN # NU90TP922018: CFDA #93.136, FAIN#
NU17CE924984

In the event that the Federal Funds become no longer available. General Funds will not
be requested to support this program.

Respectfully submitted.

Lorl A. Shiblnette
Commissioner
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State Of New Hampshire
Department of Health and Human Services

Amendment ##2

This Amendment to the Service and Repair Agreement for Extrahera contract is by and between the State
of New Hampshire. Department of Health arid Human Services ("State" or "Department") and Blotage,
LLC. ("the Contractor").

WHEREAS, pursuant to an agreement (the "Contract") approved by the Governor and Executive Council
on June 2l', 2017, (Item #51B) as amended on October 7, 2020. (Item #12), the Contractor agreed to
perform certain services .based upon the terms and conditions specified In the Contract as amended and
in consideration of certain sums specified; and

WHEREAS, pursuant'to Form P-37. General Provisions. Paragraph 18. the Contract may be amended
upon written agreement of the parties and approval from the Governor and Executive Council;,and
WHEREAS, the parties agree to extend the term of the agreement, increase the price limitation, or modify
the scope of services to support continued delivery of these services; and
NOW THEREFORE, in consideration of the foregoing and the mutual covenants and conditions contained
in the Contract and set forth herein, the parties hereto agree to .amend as follows;

1. Form P-37, General Provisions. Block 1.8, Price Limitation, to read: ■

$76,194.

■ 2. Modify Exhibit A, Scope of Services, iSection 1 Provisions Applicable to All Services, Subsection
1.3, to read:

1.3 This agreement covers the Blotage Extrahera System and the following components:

Name item #

Blotage Extrahera Devices 1202900367 and 414001

Blotage Extrahera Maintenance and Support 1193100284and 11617095

Vacuum pump ME1C, with cables and connectors 356330SP

Cbnfiguratioh'Kit 96 Positions Dual Flow 415040

3. Exhibit B. Methods and ConditionsiPrecedent to Payment, Section 4, to read:

4.1 Payment for services shall be paid in six (6) annual payments according to the "Fee for Repair
and Service Timeline" below:

Fee for Repair and Service Timetable

Description SFY 2018 SFY 2019 SFY 2020 SFY 2021 SFY 2022 SFY 2023 TOTAL

Months 1-12" 13-24 25-36 37-48 49-60' ■  61-72 ' * »

Blotage
Extrahera

and

Components

■  ■$9,810 " ' $ii;"445 $12,018 $6,990 $17,797 $18,134 $76,194. '

TOTALS $9,810 $11,445 $12,018 $6,990 :  $17,797 i $18,134 " $76,194

SS-201B-DPHS-07.SERVI-01-A02

A-S-1.0

Biotage. LLC
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All terms and conditions of the Contract and prior amendments not modified by this Amendment rerhain
in full force and effect. This Amendment shall be effective upon the date of Governor and Executive
Council approval.

IN WITNESS WHEREOF, the parties have set their hands as of the date written below,

State of New Hampshire
Department of Health and Human Services

7/21/2021

Date

July 9, 2021

Date

SS-201&-DPHS^7-SERVi-01-A02

A-S.I.O

-0«e»Sloiv«4 by;

M. Til ley

Title:
Director.

Biotage, LLC

Name: Eberhard Rau

Title: cfo

Biotage, LLC
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The preceding Amendment, having been reviewed by this ofTice, is approved as to form, substance, and
execution. '

.  OFFICE OF THE ATTORNEY GENERAL

-0*«uSI^«4 by:

7/27/2021

Pinos
Date Name:

Attorney

I hereby certify that the foregoing Amendment was approved by the Governor and Executive Council of
the Stale of New Hampshire at the Meeting on: (date of meeting)

OFFICE OF THE SECRETARY OF STATE

Date Name:
Title:

SS-201&-DPHS;07-SERVI-01-A02 Btotage, LLC

A-S-1.0 Page 3 Of 3
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Lorl A. ShIblDtiic
CenmlMloncr

LiuM.Morrii

Oirtrior

STATE OF NEW HAMPSHIRE

DEPARTMENT OF H EAtTH AND HUMAN SERVICES

■ DIVISION OF PUBLIC HEALTH SERVICES

29 HAZEN DRIVE, CONCORD. NH 03301
6O3-27MS0I 1.800-452-3345 Ext. 4501

Fis:«03-271-I827 TDD Acceir. 1-800-735-2904 ^
www.dbhs.ah.gov

August 10. 2020

His Excellency. Governor Christopner T. Sununu ■
and the Honorable Council

.State House
Concord, New Hampshire 03301

REQUESTED ACTION

Authorize the Department of Health and Human Services. Division of Public Health
Services, to Retroactively amend an existing Sole Source contract with Biotage, LLC..(Vendor
#210654). Charlotte, NO for continued service and repair of the Extrahera automated laboratory
system, by exercising a renewal option by increasing the price limitation by S29.944 from $33,273
to $63,217 and by extending the completion date from August 8. 2020 to August 8, 2023 effective
retroactive to August 8. 2020, upon Governor and Council approval. 68% Federal Funds. 32%
General Funds.

The origirial contract was approved by Governor and Council on June 21, 2017, item
#518. ■ '

Fuhds are available in the following account for State Fiscal Year 2021, and are
anticipated to be available in State Fiscal Years 2022 and 2023, 'upon the availability and
continued appropriation of funds in the future operating budget, with the authority to adjust budget
line items within the price limitation and encumbrances between state fiscal years through the
Budget Office, if needed and justified.
05-95-90-902610-76460000 HEALTH AND SOCIAL SERVICES, DEPT OF HEALTH AND
HUMAN SVS, HHS: DIVliSION OF PUBLIC HEALTH, BUREAU OF INFECTIOUS DISEASE

State

Fiscal.
• Year

Class/

Account

\

Class Title
Job

- Number

. Current
Budget

Increased

(Decreased)
Amount

Revised

. Budget

2018 102-500731 ■

Contracts for

Program
Services

90077410 $%810 $0 $9,810

2019 102-500731

.Contracts for
Program
Services

90077410 $11,445 SO $11,445

2020 102-500731

Contracts for

Program
Services '

90077410 $12-.018 $0 1  $12,018

'  2021 102-500731

Contracts for

Program
Services

90077410 ■$o $6,990 $6,990

77i« DtpariMtnl of HtoUh ond Hunon Seruiett'Miuion Ulojoin com/riu/tilitl onJ /onn/u$
in providing opporlimilut for ciiixefU to ochietn ond indtptndtnct.
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2022 102-500731

Contracts for

Program.
Services

90077410 SO $11,305 $11,308

2023 102-500731

Contracts for
Program
Services .

90077410 so S11.646 $11,646

Totol $33,273 $29,944 S63,217

EXPLANAHQN •

This request is Relro.active because the Department did not have the fully executed
amendment documents In time for Govemor and Executive Council approval to prevent the
current conlract from expiring. This request is Sole Source because the contract was originally,
approved as sole source and MOP 160 requires any subsequent amendments to be labelled as
sole source. Additionally. Biotage is the sole supplier of manufacturer-authorized service parts
for the Extrahera product line and is the sole supplier of manufacturer-authorized and factory-
trained-service personniel.

The purpose of this request is to continue providing services and necessary repairs to the
two Extrahera Systems, laboratory Instrumentation used for (he automated solid phase extraction
qf urine and serum samples. It is Imperative that this equipment and associated software be
maintained and operational in order to respond to chemical emergencies.

The systems support three'Laboratdry Response Network-Chemical core methods, as
part of the Public Health Emergency Preparedness Program.

To provide service-for this equipment, the following vital criteria will continue to be met:

•  Form-fit-function, tested replacement parts;

•  Extrahera manufacturer software and electronic firmware updates and checks; and

■  • Access to key research and development technical expertise.

The equipment increases the capability of the chemical threat response laboratory to'
rapidly process the large number of samples in the case of-a large scale event(s) Involving
exposure to chemical terrorism agents such as highly toxic nerve agents, detecting the level of
exposure in a timely manner as a result. The timeliness of detecting and reportirig results of
cherinical terrorism events is critical for preventing serious health cons'equences. including death,
in the general public. This shortened time frame also helps health care personnel to makepro^r
treatment recommendations for the exposed Individuals. ■ ■

Chemical threat emergency situations require results to be reported wilhiri twenty-four (24)
to forty-eight (40) hours. Therefore, it is essential, that instruments are property, functioning and
well maintained at all times. The equipment increases productivity and improves safely in the
workplace. After the initial sample set-up. the equipment is automated and requires minimal
hands-on operations.

Reliable data produced from the use of this equipment helps identify Individuals who have
been exposed to chemical agents and helps emergency responders and health care providers
make inforrhed decisions such as prevention of further exposure and treatment of the individuals
who are actually exposed. . .
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His Excellency, Governor Christopher T. Sununu
and the Honorable Council '
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To measure the effectrveness of the agreement, the laboratory will continue monitoring
the response time and effectiveness of services completed on, equipment by the Contractor to
ensure that these align with the emergency response equipment maintenance requirements.

As referenced in Exhibit 0-1. Revisions to General Provisions. Paragraph 8. of the original
contract, the parties have the option to extend the agreement for up to three (3) additional years,
contingent upon satisfactory delivery of services, available funding, agreement of the parties and
Governor end Council approval. The Department is exercising its option to renew services for
three (3) of.the three (3) years available.

Should the Governor artd Council not authorize this request the Laboratory Response
Networl^-Chemlcal Laboratory. In the absence of properly working equipment, may have reduced
capacrty to respbrtd to chemical threat events,in a timely manner. This may result in a decreased
resporise lime to threats Involving warfare agents like nerve agents or highly toxic compounds
including Abrin/Ricin and may affect the State's ability to protect the citizens of the State of New
Hampshire.

Area served: Statewide

.  SourceofFunds: CFDA #03.089, FAIN #NU90TP922018.

In'the event,that the iFederel Funds become no longer available. General Funds will not
be requested to support this program.

Respectfully submitted.

A. Shlblnette

Commissioner -

\
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New Hampshire Department of Health and Human Services
Service and Repair Agreement for Extrahera System

•  ' state or New Hampshire ^
Departmentof Health and Human Services

Ameindment to the Service and Repair Agreement for Extrahera Contract

This 1" Amendment to the Service and Repair AgrTOment for Extrahera. System contract (hereinafter
referred to as 'Amendment #1') is by .and between the State of New'Hamp^ire. Departrhent of Health
and Human Services (hereinafter referred- to as. the "Slate" or "Oepartmenr) and B.iotage, LLC.
(hereinafter referred to as "the Contractor"), a corpofation with a place of business at 10430 Harris Oaks
Blvd. Ste. C. Charlotte, NC, 2B269. . ' ■
WHEREAS, pur^ant to an agreement (the "Contract") approved by the.Govemor and Executive Council
on June 21*. 2017. (Item #51B) the Contractor agreed to perform certain sen/ices .based, upon the terms
and conditions specified In the and in consideralion of certain sums specified; and

WHEREAS, pursuant to Form P-37, General Provisions, Paragraph 18; and Exhibit C-1, Special
Provisions. Paragraph 8. the Contract may be amended upon written agreement of the parties and
approval from the Governor and Executive Council; and

WHEREAS, the parties agree to extend the term of the agreement, increase the price limrtatbn. or modify
the scope olf services to support continued delivery of these sen/ices; and
NOW THEREFORE, in consideration of the foregoing and the mutual covenants and conditions contained
in the Conlract and set forth herein, the parties hereto agree tO',amend as follows:

1. Form P-37 General Provisions, Block 1.7, Completiori Date, to read:

August 6. 2023.

2.. Form P-37. General Provisions, Block 1.8, Price Limitation, to read:

$63,217.

3. Form P-37, General Provisions. Block 1.9, Contracting Officer for State Agency, to read:

Nathan 0. While. Director.

4.- FormP-37.GenerBlProvtsion5,Block1.10.SlaieAgencyTelephoneNumber.toread:

603-271-9831.

5. Exhibit 8. Methods and Conditions Precedent to Payment, Section 4. to read:

4.1 Payment for services shall be paid In six (6) annual payments according to the "Fee for Repair
and Service TimeHne'below:

Fee for Repair and Service Timetable

Description - SFY 2.018 SFY 2019 SFY 2020 SFY 2021 SFY 2022 SFY 2023 TOTAL

fiflonths 1-12 13-24 25-36 37-48 49-60 ■ 61-72 .  . ;1 .
Biotage '
Extrahera

and

Components

$9,610 $11,445 . $12,018 $6,990 $11,308
1

.  i

$11,846 $63,217

TOTALS $9,610 $11,445 $12,018 $6,990 ^ $11,308 ; "■$11,646' $631217

6. Add Exhibit K, DHHS Information Security Requirements.

Blotage, LLC
SS-201&-OPHS-07-SERVI-01.A01

Amendment 01

Page 1 of 3

Conlraclof irtlials./ ■ ■

D8te.W^
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New Hempahire Department of Health and Human Services
Service and Repair Agreement for Extrahera System

AD terms end condltkyts of (he Corrtrsct not IncorolstenI with this Amerufment 01 remain in fuD force and
elfOct This am^dment ohall be effacdve upon the dote of Governor and Exeoultve Coimcil approval.

'IN WfTNESS whereof, the parties have eel their hands as of the date written below.

Stats of New Hompahlra
Department of HeaRh end Humen Services

Mm '
lote ' ~~ Nonri: ( /»/, ^ ♦'UOotrf I

Siotage, LLC

9/0
Dote Name:

Trtie: Cfo

BiotDge, LLC An^endment 01
SS-20l6-OPHSer*S£RVK)1<A01 Pago 2 ol 3
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New Hampshlrd Department of Health and Human Services
Service and Repair Agreement for Extrahera Syeterh

7rr>.

The preceding Amendment, having been reviewed by (his office, Is approved es to form, substance, and
execution. ' /

OFFICE OF THE ATTORNEY GENERAL

09/21/20

Date Name':
Title: Catherine Pinos, Attorney

I hereby certify that the foregoing Amendment was approved by the Governor end Executive Coundl of
the State of New Hampshire at the Mectlr^g on:: (date of meeting) '

OFFICE OF THE SECRETARY OF STATE

Date Name;-

Tille:

Biotage. LLC Amendment Ml

SS-201ft-DPHS-07-SERVl01-A01 • Page 3 of 3
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New Hampshire Department of Health and HumanServlces

. Exhibit K ,

DHHS Information Security Requirements

A. Definitions

The foilgwihg terms may be reflected and have the described meaning in this document:

1. 'Breach' means the loss of control, compromise, unauthorized disclosure.
. unauthorized ecquisition, unauthorized access, or any similar term referring to
situations where persons other than authorized users and for an other than
authorized -purpose have access or potential access to personally identifiable
information, whether physical or electronic. With regard to Protected Health
Irrformation,' Breach' shall have the same meaning as the term 'Breach* in section
164.402 of Title 45. Code of Federal Regulations.

'  2. 'Computer Security Incident* shall have the same meaning 'Computer Security
Incident* in section two (2) of NIST Publication 800^1, Computer Security Incident
HandBng Guide, National Institute of Standards and Technology. U.S. Department
of Commerce.

3. 'Confidential lntom^at^o^' or 'Confidential Data' means all confidential Information

. disclosed by one party to the other such as all medical, health, financial, public
assistance benefits and personal information including without limitation, Substance
Abuse Treatment Records, Case Records. Protected Health triformation and
Personally Idenliflable.lnformation.

Confidential-Information also includes any and all Information owrred or managed by
.  the State of NH • created, received from or on behalf of the Department of Health'and
Human Services (DHHS) or accessed in (he course of performing contracted
services - of which collection, disclosure, protection, and disposition is governed by
state or federal law or regulation. This information includes, but is not limited, to
Protected. Health Informatioft (PHI), Persorwl Information (PI), Personal Financial
Information (PFI). Federal Tax Information (FTl). Social S^rity Numbers, (SSN).
Payment Card Industry (PCI), and or other sensitive and confidential.information.

4. "End User" means any person- or entity (e.g.. contractor, contractor's employee,
business associate, subcontractor, other downstream user, etc.) that receives
DHHS data or.derivative data iri accordance with the terms of this Contract.

5. 'HiPAA* means the Health Insurance Portability and Accountability Act oM9S6 and the
regulations promulgated thereunder.

6. 'Incident* means an act that potentially violates an explicit or implied security policy,
which includes attempts (either failed or successful) to gain unauthorized-access to a
system or Its data, unwanted disruptbn or denial of service, (he unauthorized.use of
a system for the proce^ing or storage of data; and changes to system hardware,
firmware, or software characteristics without the owner's knowledge, instruction, or
' consent. Incidents include the loss of data through theft or device misplacement, loss
or misplacement of hardcopy documents, and mlsroutirrg of physical or electronic

.V5.Lfl4lupdalel(y08/l8 Exhibit K ConliBciorlnittab ^ ..
DHHS mformstion

Secwfty ReqWemenU q
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Now Hampshire Department of Health and HumanServlces

'Exhibit K

DHHS Information Security Requirements

mail, all of which may have the potential to put the data at risk of unauthorized
access, use. disclosure, modification or destruction.

7. 'Open yVSreless Network? means ony network or segment of a network that is
rtot designated by the State of New Hampshire's Department of Information
Technology or delegate as a protected network (designed, tested.'and'
approved, by nrteans of the State, to transmit) will be considered an open
network and not adequately secure for the transmission of unencrypted PI, PFI.
PHI or confidential DHHS data.

6. 'Personal lnfonn8tion'.(or 'PI') means Information which'can be used to distinguish
or trace an Indiyidual's identity, such as their name, social security number, personal
Information as defined In New Hampshire RSA 3Sd-C:19, biomelric records, .etc.,
alone, or when combined with othier personal or .identrfying Information which is linked
or linkable'to a spectfrc Individual, such as date and place of birth, mother's maiden
name. etc.

9. 'Privacy Rule' shall mean the Standards for'Privacy of Individually IdenUfieble Health
Information at 45 C.F.R. Parts 160 and 164. promulgated under HIPAA by the United
States Department of Health and Human Services.

10. 'Protected Health Information' (or "PHI*) has the same rheaning as provided In the
.  definilion of 'Protected Health Information' in the HIPAA.Privacy Rule at 45 C.F.R. §

160.103.

11. 'Security Rule' shall mean (he Security Standards for the Proleclion of Electronic
Protected Health Information at 45 C.F.R. Part 164, Subparl C. and amendments
thereto.

•  12. 'Unsecured Protected Health Information' rneans Protected Health Information that is

not secured by a technology standard that renders Protected Health Information
unusable, unreadable, or. indecipherable to unauthorized Individuals and is
devebped or endorsed by a standards developing organizatbn that is accredited by
the American National Standards Institute. -

RESPONSIBILITIES OF DHHS AND THE CONTRACTOR

A. Busine^ Use and Disclosure of Confrdentiallnformation.

1. The Contractor must not use, disclose, maintain or transmit Confidential Information
except as reasonably necessary as outlined under this Contract. Further. Contractor,
Including but not limited to all its directors, officers, employees and agents, must not
use, disclose, maintain or transmit PHI in any manner that would constitute a violation
of the Privacy and Security Rule.

2. The Contractor must not disclose any ConMentiai Information In response to a

V5.Lnlupd«lol(VOfl/16 . ^ Contfaaoflnttlah
OHHS Infonnailon

SflCurily Rftqiifcmenlt
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New Hampshire Department of Health and HumanServices

Exhibit K

OHHS Information Security Requirements

request for disclosure on the basis that It Is required by law; in response to a
subpoena, etc., without first r^otitylnQ DHHS so that DHHS has an opportunity to
consent or object to the disclosure.

3. If OHHS notifies the Contractor that OHHS has agreed to be bound by additional
restrlcUons over and above tho^ u^s or disclosures or security safeguards of PHI
pursuant to the Privacy and Secmity Rule. the'Conlractor must be bound by such
additional restrictions and must not disclose PHI in violation of such additional
restrictions and must abide by any additional security safeguards.

4. The Contractor agrees that DHHS Gate or derivative there from disclosed to an End
User must only be used pursuant to the terms of this Contract.

5. The Contractor agrees OHHS Data obtained under this Contract may not be used for
any other purposes that are not Indicated in this Contract. -

6. The Contractor agrees to grant access to the data to the authorized representatives
of DHHS for the purpose of inspecting to confirm compliant with the terms of this
Contract.

II. METHODS OF SECURE TRANSMISSION OF DATA

1. Application Encryption. If End User is transmitting DHHS data containing
Confidential Data between applications, the Contractor attests the applications have
been evaluated by an expert knowledgeable in cyber security and that said
applicabon's encryption capabilities ensure' secure transmission via the internet

2. Computer Disks and Portable Storage Devices. End User may not use computer disks
or portable storage devices, such as a thumb drive, as a method of trah^ltting OHHS
data.

3. Encrypted Email. End User may only employ email to.transmit Confidential Data if
email Is encrypted and being sent to and being received by email addresses of
Arsons authorized to receive such information.

4. Encrypted Web Site. If End User Is employing the Web. to transmit Confidential
Data, the secure socket layers (SSL) must be used and the web site must be
secure. SSL encrypts data transmitted via a Web site.

5. File Hosting Services, also Known as File Sharing Sites. End User may not use file
hosting services, such as Drcpbox or Google Cloud Storage, to transmit
Confidential Data.

6. Ground Mail Service. End User may only transmit Confidential Data via certined ground
mall within the continental' U.S.- and when sent to a named individual.

7. Laptops and PDA. If End User Is employing portable devices to transmit
Confidential Data said devices must be encrypted and password-protected.

8. Open Wireless Networks. End User, may not transmit Confidential Data via an open

V5. lAiluptfote ICV08/1B Ccniraaor inflltis
DHHS InfonriBUon .

Securtty Requirem«nn
Date.,
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Exhibit K

DHHS Information Security Requirements

wireless network. End User must employ a virtual private network (VPN) when
.  remotely lransmittir>g via an open wireless network.

9. Remote User Communication. If End User is employing .remote cPmmunication to
access or transmit Confidential Data, a virtual private network (VPN) must be
Installed on the End User^s mobile d6vlce(s).or laptop from wfilch Information will be
transmitted or accessed.

10. SSH File Transfer Protocol (SFTPj. also known as Secure File Transfer Protocol. If
- End. User is employing an SFTP to transmit Confidential Data, End User will
structure the Folder and access privileges to prevent Inappropriate disclosure of
information. SFTP folders and sub-folders used for transmitting Confid^tidl Data will
be coded for 24-hour auto-deletion cycle (i.e. Confidential Data will be deleted every 24
hours).

11. Wireless C)evices. If End User is transmitting Confidential Data via wireless devices, all
data must be encrypted to prevent inappropn'ate disclosure of Information.

III. RETENTION AND DlSPOSCnON OF IDENTIFIABLE RECORDS

The Contractor will only retain the data and any derivative of the data for the duration of this
Coritract. After such time, the Contractor will have 30 days to destroy the data and any
derivative in Whatever form it may exist, unless, otherwise required by law or permitted
under this Contract. Tothis end, the parties must:

A. Retention

1. The. Contractor egrees it v^li not store, transfer or process date collected in
connection with the services rendered under this Contract outside of the United
States. This physical location requirem^t shall also apply in the Implementation of
cioud computing, cloud service or cloud storage capabilities, and includes backup
data and Disaster Recovery locations.

2. The Contmctor agrees to. ensure proper security monitoring capabilities- are In
place to detect potential security events that can impact State of NH systems
end/or Department confidential Information for contractor provided systems.

-  - 3. The Contractor egrees to provide security awareness and education for its End
Users in support of protecting Department confidential information.

4. The Contractor agrees to retain all electronic end hard copies of Confidential Data
in a secure location and identifted in section IV. A.2

5. The Contractor agrees Confidential Data stored In a Cloud must be In a
FedRAMP/HITECH cornpliant solution and comply vrilh all epplicable statutes and
regulations regarding the privacy and security. Ali'servers arid devices must have
currently-supported and hardened operating systems, the latest anti-viral, anti-
hacker, anti-spam, anti-spyware. and anti-malware utilities. The environment, as a

vs. Uil update icvowie Exhibit K Comraciof tniiiab ■
OHHS InJoinialion

Sacuilry Requlnsmenb a li /«
Pago 4 ol 8 Dtf " M
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Exhibit K

DHHS Information Security Requirements

whote, must have aggressive intrusion-detection and firevvait protedion.

6. The Contrador agrees to and ensures its'complete cooperation'with the State's
Chief Information Officer In the detedion of any security vulnerability of the hosting
Infrastrudure. •

B.' Disposition

1. ' If the Contrador smII maintain any Confidential Information on its systems (or its'
■  sub-contrador systems), the Contrador will maintain a documented process for

securely disposing of such data upon request or centred terminatiDn; and will
obtain vwitten certification for any State of New Hampshire data dedroyed by the
Contrador or any subcontradors as a part of ongoing, emergency, and or disaster
recovery operations. When no longer in use. eladronic media containing State of
New Hampshire data shall be rendereij unrecoverable via a secure wipe program
In accordance vnth-industry-accepted standards for secure deletion ar>d media
sanitization, or otherwise physically destroying the media (for example,
degaussing) as described in NISI Special Publication 800-68, Rev 1. Guidelines
for Media Sanitization, National Institute of Standards and Technology. .U. S.
Department of Commerce.'The Contractor will document end certify in writing at
time of the data destruction, and will provide written certification to the Oeparlment
upon request. The written certification will indude all details necessary to

■  demonstrate data has been properly destroyed and validated. Where applicable,
regulatory and professional standards for retention requirements will be jointly
evaluated by the State and Contractor prior to destruction.

2. Unless otherwise specified, within thirty (30) days.of the termination of, this
Contract, Contractor agrees to destroy all hard copies of Confidential Data using a
secure method such as shredding.

3. Unless otherwise specified, within thirty (30) days .of the termination of this
Contract, Contractor agrees to completely destroy all electronic Confidential Data
by means of data erasure, also known as secure data wiping.

IV, PROCEDURES FOR SECURITY

A. Contractor agrees to safeguard the DHHS Data received under this Contract, and any
derivative data or files, as follows;

1. The Contractor will maintain proper security controls to protect Department
confidential Information collected, processed, managed, and/or stored in the delivery

. of contracted senrices.

2.. The Contractor' will maintain policies and procedures to protect Department
,  confidential Information throughout the information iifecycle, where applicable, (from

creation, transformation, use. storage and secure destruction) regardless of the
media used to store the data (i.e.. tape, disk, paper, etc.).

V5.L#« update 1008/18 Exhibit K . ContfBciof InitHit ^
OHMS ifttofmnUon

Secwrtiy Requlfemenu . •x'L-/.
P«Q# 8 ot 8 'biri'e °
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Exhibit K

DHHS Information Security Requirements

3. The Contractor will maintain appropriate authentication and access controls to
coritractor systems ttiat collect, transmit, or store Department confidential information
wtiere applicable.

4. The Corrtrador will ensure proper security monitoring capabilities are In place to
detect potential security events that can impact State of NH systems and/or
Department confidential information for contractor provided systems.

5. The Contrador will provide r^ular security awareness and education for its Erfd
Users.In support of protecting Department confidential Information.

6. If the Contrador will be subcontracting any core fundions of the engagement
supporting the sen/ices for State of New Hampshire, the Contractor will maintain a
program of an internal process or processes that defines spedflc security
expectations, and monitoring compliance to security requirements that at a minimum
match those for the ContradoV, Indudtng breach notification requirements.

7. The Contrador will work with the Department to sign and comply with all applicable
Slate of New Hampshire and Department system access and authorization policies
and procedures, systems access forms, and computer use agreements as part of
obtaining and maintaining access to any Department system(s). Agreements vrill be
completed and signed by the Contractor and any applicable sub-contradors prior to
system access being authorized.

8. If the Department determines the Contrador is a Business Associate pursuant to 45
CFR 180.103; the Contrador will execute a HIPAA Business Associate Agreement
(BAA) with the Department and is responsible for maintaining compliance' vrith the
agreement.

9. The Contrador will work with the Department at its request to complete a System
Management Survey. The purpose of the survey is to enable .the Department and
Contractor to monitor for any changes in risks, threats, and vulnerabilities that may
occur, oyer the life of the Contrador engagement. The survey will be completed
annually..or an alternate time frame at the Departments discretion with agreement by
the Contractor, or the Dejpartment may request (he survey be completed when! the
scope of the engagement between the Department and the Contrador changes.

10. The Contrador will not store, knowingly or unknowingly, any State of New- Hampshire
or Department data offshore or outside the tx)undar(es of the United States unless
prior express written consent is obtained from the Information Security Office
leadership member within the Department.

11. Data Security Breach Liability. In the event of any security breach Contrador shall
miake efforts to Investigate the causes of the breach, promptly take measures to
prevent future breach and minimize any damage or loss resulting from the breach.
The State shall recover from .(he Contrador all costs of response and recovery from

V5..L«llupdtfO I(y09/I8 Exhibit K CoatrBaorlrVtima '
DHHS Informstion

Securtiy RtqUfemeflls a Ij An
PaeeODJS DaiB^ ' rr
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DHHS Information Security Requirements

the breach, including but not limiled to; credit monitormg services. mailirSg costs and
costs associated'With website arvt telephone call center services necessary due to
thebreach.

12. Contractor must, comply with all applicable statutes and regulations regarding the
privacy and security of Conndential Information, and must in all other respects
maintain the privacy end security of PI and PMI at a level and scope that Is not less
than the level and scope of requirements applicable to federal agencies, including,
but not limited to, provisions of (he Privacy Act of 1974 (5 U.S.C. § 552a), DHHS
Privacy Act Regulations (45 C.F.R. §5b), HIPAA Privacy and Security Rules (45
C.P.R. Parts 160 and 164) that govern protections for individually identifiable health
Information and as applicable under Stale law.

13. Contractor agrees to establish and maintain appropriate administrative, technical, and
physical ^feguards to protect the confidentiaiity of the Confidential Data and to
prevent unauthorized use or access to it. The safeguards must provide a level and
scope of security that is not less than (he level and scope of security requirements
established by the State .of New Hampshire. Department of Inforrriation Technology.
Refer to Vendor Resources/Procurement at https://www.nh.gov/doit/vendor/index.hlnpi
(or the Department of information Technology policies, guidelines, standards, and
procurement Information relating to vendors.

14. Contractor agrees to maintain e documented breach noUfication and incident
response process. The Contractor.will notify the State's Privacy Officer and the
State's Security Officer of any security breach Immediately, at the email addresses
provided in Section VI. This Includes a conridential Information breach, computer
security inddenl, or suspected breach which effects or Includes-any State of'New
Hampshire systems that connect to the State of New Hampshire network.

15. Contractor must restrict access to the Conftdentiat Data obtained under this
Contract to only those authorized End Users who need such DHHS .Data to ^
perform their official duties in connection with purposes identified in this Contract.

16. The Contractor must ensure that all End Users:

a. comply with such safeguards es referenced In Section IV A. above.
.  implemented to protect Cqnfidentia) Information that Is furnished by DHHS

under this Contract from loss, theft or inadvertent disclosure.

b. safeguard this Information at all times.

c. ensure that laptops and other electronic devices/rnedia containing PHI, PI, or
PFI are encrypted and password-protected.

d. send emails containing Confidential Inforrriation only if encrypted and being
sent to and being received by email-addresses of persons authorized to
receive such Informa^on.

vs. UU updsle 10/09/18.
Exhibit K CenlmaaflnmaH

DHHS Informstlon >
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.  I

e. limit disclosure of the Confidential Infomiatlon to the extent permitted by law.

f. "Confidentiar (nformalion received under this Contract and individually
identifiable data derived from DHHS Data, must be stored' In an area that Is
physically and techhologlcally secure from access by unauthorized persorts
during duty hours as well as rrarvduty hours (e.g., door locks, card keys,
biomeiric Identifiers, etc.).

■  g. only authorized End Users may transrhit the Corifidentiai Data, including-any
derivative files containing personally identifiable Information,, arxf In ail cases,
such data must be .encrypted at all times when In transit: at rest, or when
stored on portable media as required in section IV above.

h. In all other Instances Confidential Data must be maintained, used and
disclosed. using appropriate safeguards, as determined by a risk^based
assessment of the drcumstances.involved. -

V understand that their user credentials (user name arid password) rhust not be
shared with anyone. End Users will ke^ their aedential information secure.
This applies to aedentials used to access the site directly or indirectly through
8 third party application.

Contractor Is responsible for oversight and compliance of'their End Users. DHHS
reserves the right to conduct onslte inspections to monitor compliance with this
Contract, including the privacy and security requirements provided in herein, HIPAA,
and other applicable laws and Federal regulations until such time the Confidential Data
is disposed of in'accordance with this Contract.

V. LOSS REPORTING

The Contractor must notify the Slate's Privacy Officer and Security Officer of any
Security Incidents and Breaches immediately, at the email addresses provided in
Section VI.

The Contractor must further handle and report Incldenta and Breaches involving PHI In
accordance with the agency's documented Incident Handling and Breach Notification
procedures and In accordance with 42 C.F.R..§§ 431.300 - 306. In addition to. and

'  notwithstanding', Contractor's compliance with all applicable obligations and procedures,
Contractor's procedures must also address how the Contractor will:

1. Identify Incidertts;

2. Determine If personally idantrflablD Information is involved in Incidents;

3. Report suspected or confirmed Incidents as required In this ExhibIt or P-37;.

4. Identify and convene a core resppnse group to detemiine the risk level of Incidents
and determine risk-based responses to Incidents: and ^

V5.LMI update ICWWIB Exhibit K ConlfadOflnlUflli
OHMS Infonnaiion I f

Security Requirements . <?.•/? 7k ¥>
'  PeflcBolfl ■D*te.=JLZ±/5-®
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5. Determine whether Breach notification is required, end. if so. identify-appropriate
Breach notification methods, timing, source, and contents from among different
options, and bear costs associated with the Breach notice as welt as any mitigation
measures.

Incidents .and/or Breaches that Implicate PI must be addressed and reported, as
applicable, in accordance with NH RSA 359-C:20.

VI, PERSONS TO CONTACT

A. DHHS Privacy Officer;

DHHSPrlv3cyOfricef@dhhs,nh.gov

8. DHHS Security Officer

DHHSInform3tjonSecurityOffice@dhhs.nh.gov

vs. Lutupdala KVOSMS ContractorinriJits
DHHS Information

Sefurtly Requkem&nta
Pago 0 oi 9 Oslo
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STATE OF NEW HAMPSHIRE

DEPARTMENT OF HEALTH AND HUMAN SERVICES

39 HA7.cn DRIVt,CONCORD, Ml
. 603-37MMI 1400491-3343 CtL

Fti: 403-371-4827 TDDAc<cu: l-<00-7JS-3964

June 2. 2017

■

'V ^Yj^' KH 0IVH10N oi
Public Hcalih Scrvica

His Excellency, Governor Christopher T. Sununu
and the Honorable Council

State House

Concord, New Hampshire 03301

REQUESTED ACTION

AuUiorize the Departrnent of Health and Human Services. Division of Public Health Services, to
enter irito a sole source agreement wth Bioiage, LLC, Render 210654). 10430 Harris Oaks Blvd.,
Suite C. Charlotte. NC '28269, in an amount not to exceed $33,273 for service and repair of the
Extrahera automated laboratory system effective August 9. 2017 or upon Governor and Council
approval, whichever is later, through August 8, 2020. 70% Federal Funds. 30% General Funds.

Funds are anticipated to be available in State Fiscal Year 2018,. State Fiscal Year 2019 and'
State Fiscal Year 2020;upon the availability and continued appropriation of funds In the future operating
budgets, vvlth authority to adjust amounts within the price limitation and adjust encumbrances between
Stale Fiscal Years through the Budget Office if needed and justified, without approval from Governor
and Executive Council.

05-95-90-902510-75450000 HEALTH AND SOCIAL SERVICES, DEPT OF HEALTH AND HUMAN
SVS, HHS: DIVISION OF PUBLIC HEALTH, CENTERS FOR DISEASE AND CONTROL (CDC),
PUBLIC HEALTH EMERGENCY PREPAREDNESS

Fiscal

Year
Class/Account Class Title Job Number

Budget
Amount

2018 102-500731 Contracts for Program Services 90077410 $9,810

.2019 102-500731, Contracts for Program. Sen/ices 90077410 $11,445

202O 102-500731 Contracts for Program Services 90077410 $12,018

Total: $33,273

EXPLANATION

This request is sole source because Biotage is the sole supplier of manufacturer-authorized
service parts for the Extrahera product line and is the sole supplier of manufacturer-authorized and
factory-trained service personnel.
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It is Imperative that this equipment and associated software be maintdir>ed and fully operational
.  in order to respond to chemical emergencies.

Funds in this agreement will be used for services and repair to the Extrahera System, a
laboratory instrumentation used for the automated solid phase extraction of urine and serum samples.
The system supports three Laboratory Response Network-Chemical (LRNc) core methods, as part of
the Public Health Emergervcy Preparedness Program. The Extrahera System has eliminated the'need
for labor Intensive manual extractions, resulting in the increased capadty of the Laboratory Response
Netwofk-Chemical.laboratory section for threat response.

To provide service for this equipment, the following vital criteria must be met;

•  Form-fit-function; tested replacement parts;

•  Extrahera manufacturer software and electronic firmware updates and checks; and

•  Access to key research and development technical expertise.

This equipment will increase the capability ot the chemical threat response laboratory to rapidly
process the large number of samples in the case of a large scdie event(s)' Involving exposure to
chemical terrorism agents such as highly toxic nerve agents, delecting the level of exposure in a timely
manner as a result. The timeliness of delecting and reporting results of chemical terrorism events is
crtticdl for preventing serious health consequences, including death, in the genera) public. This
shortened time frame will also help the health care personnel to make proper treatment
recommendations for the exposed individuals.

Chemical threat emergency situations require results to be reported within twenty-four (24) to
forty-eight (48) hours. Therefore, it is essential that these instruments are properly functioning and well
maintained at all times. Additionally, the equipmeni will increase productivity and improve safety in the
workplace. After the initial sample set^up, the equipment ls automated and requires minimal hands-on
operations.

Reliable data produced from the use of this equipment will help identify individuals who have
been exposed to chemical agents and will help emergency responders and health care providers make
Informix decisions such as prevention of further exposure and treatment of the individuals who are'
actually exposed.

To measure the effectiveness of the agreement, the laboratory will monitor the response lime
and effectiveness of services done on the equipment by the Contractor to make sure (hat these align
with the emergency response equipment maintenance requirements.

The Department reserves the right to extend the .agreement for up to three (3) .additional
year(s}. contingent upon satisfactory delivery of services, available funding, agreement of the parties
and approval of the Governor end Council.

NotwithstarKling any other provision of the Contract to the contrary, no services shall be
provided after June 30, 2017, and the Departrhent shall not be liable for any payments for services
pro.^ded after June 30. 2017. unless and until an appropriation for these sen/ices has been received
from the state legislature and funds encumtjered for the SPY 2018-2019 and SFY 2020-2021 biennia.
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Should the -Governor and Executive Council not authorize this request, without properly
functioning equipment, the laboratory would be required to use current manual technology, resulting In
reduced capacity to respond to a chemical threat event(s) in a timely manner. This may result in a
deaeased response time to threats involving warfare agents like nerve agents or highly toxic
compounds including Abrin/Ricin and may affect the State's ability to protect the citizens of New
Hampshire.

Area served; Statewide

Source of Funds: 70% Federal Funds from Centers for Disease Control and Prevention, CFDA
#93,074 and 30% General Funds. '

In the event that Federal Funds are no longer available, General Funds will not be requested to
support this program.

Respectfully subm|tted.

I

Lisa Morris, MSSW
Director

Approved by: V ) I ' j
Jeffrey A. Meyers
Commissioner

TA» Department ofHealth and Human Sarneea'Mtuien is to Join communities and familias
in providing opportunities for dtisens to achieve health and indcpandtnea.
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FORM NUMBER P07(vmiot> 5/8/15)

Subject: Service and Reoaif Aflfcemenl for Extrahcra System/SS-20lg'DPHS-07-SERVi)

Noikc: This agreement end all of its attachments shall become public upon submission to Govcmof and
Executive Council for approval.- Any information that is private, confidential or proprieiaty must
be clearly identified to the agency and agreed to in writing prior to signing the contract.

agreement

The State of New Hampshire ar>d the Comractor hereby mutually agree as follows:

CENCRAL PROVISIONS

I. IDENTIFICATION.
I.I State Agency Name

NH Department of Health and Human Services
1.2 State AgerKy Address

129 Pleasant Street

Concord. NH0330i-3l57

1.3 Comractor Name
8 image, LLC

1.4 Contractor Address

10430 Harris Oaks Blvd., Suite C
Charlotte. NC 28269

l.S Contractor Phone

Number

704-654-487I

1.6 Account Number

05-95-90.902510.7545.102-

500731 -

1.7 Completion Date

^August 8, 2020'

1.8 Price Limiiaiion

533.273

1.9 Contracting Officer for State Agency
Jonathan V.Gtllo, Esq., Interim Director

MO State Agency Telephone Number
603-271.9246

1.11 ConinctorSignature 1.12 Name and Title of Contractor Signatory

1.13 Acknowledgement: Siaieof -C- .County of ^ ^ ^

On /HaV , before the undersigned ofncer, personally appeared the person identified in block I.U.orsaiisfacioHly
proven to ocihe^npn whose name is signed In block I.I I. and acknowledged that s/hc executed this document in the capacity
indlcaledii

M3.l/^9ttturt drK(/(i^,J'ublicor Jusiiceof the Peace

.& and Title or Justice of the Peace

1.14

W I
Date: 1"^ I 7

1.15 Name and Title ofStolc Agency Signatory

b'ift
1.16 Approval by IheN.H. Department of Administration, Division of Personnel (i/opplieable)

By; Difcetor, On:

<y the Attorney Genera) (Form, Substance and Execution) (ifapplicable)

/

1.17 Approva

By:

1.18 Approval by the Governor an^^ecutiveCoi^il (t/op^/irdb/e^

By; ! / On:

Page 1 of 4.
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2. EMPLOYMENT OF CONTRACTOR/SERVICESTO
BEPCRFORMED. The State of New Hunpshire. octing
through the agency identified In block 1.1 ("State")- engages
contractor identified in block 1.3 ("Contractor") to perform,
end the Contractor shall perform, the work or sale of goods, or
both, identified and more pahicutaHy described (n the attached
EXHIBIT A which is incorporated herein by reference
("Services")..

3. EFFECTIVE DATE/COMPLETION OF SERVICES.
3.1 Notwithstanding any provision of this Agreement to the
contrary, and subject tothe approval of the Governor and
Executive Council of the State of New Hampshire, if
applicable, this Agreement, and all obligations of the parties
hercundcr, shall become effective on (he date the Governor

and Executive Council approve this Agreement as indicated in
block 1.18, unless no such approval is required, in which case
the Agreement shall become effective on the date the
Agreement is signed by the Slate Agency as shown in block
1.14 ("Effective ̂ te").
3.2 Ifthe Contractor commences the Services prior to the
Effective Date, ell Services'performcd by Ihe Contractor prior
to Ihe Effective Date shall be performed at the sole risk of the
Contractor, and in the event that this Agreement does not
become effective, the isute shall have no liability to (he ■
Contractor, including without limlution, any obligation to pay
the Contractor for any costs incurred or Services performed.
Contractor must complete all Services by the Completion Date
specified in block 1.7.

4. CONDITIONAL NATURE OF AGREEMENT.

Noiwithsunding any provision of this Agreement to the
conuary, all obligations of the State hercunder, including,
without limitation, the continuance of payments hercunder, are
comingcnt upon the availability and continued appropriation
of funds, and in no event shall 'the State be liable for any
payments hereunder in excess of such available appropriated .
funds. In the event of a reduction or termination of-
appropnated funds, the State shall have the right to withhold
payment until such funds become available. If ever, and shall
have the right to terminate this Agreement immediately upon
giving Ihe Contractor notice of such termination. The Stale
shall not be required to transfer funds from any other account
10 the Account identified in block 1.6 iit the event fonds in that
Account arc reduced or unavailable.

5. COhfTRACr PRICE/PRICE LIMITATION/

Payment.

5.1 The contract price, method of payment, and terms of
payment are identified and more panicularly described in
EJOBBIT B which is incorporated herein by reference.
5.2 The payment by the Slate of the contract price shall be the
only and the complete reimbursement to the Contractor for ail
expenses, of whatever nature incurred by the Contractor in the
perrormance hereof, and shall be Ihe only end the complete
compensation to the Contractor for the Services. The Slate
shall have no liability to the Contractor other than the contract
price.

Page 2

5.3 The Stave reserves the right to oftsti from any amounts
otherwise payable to (he Contactor under this Agreement
those liquidated amounts required or permincd by N.H. RSA
80:7 through RSA 80:7< or any other provision of law.
5.4 Notwithstanding any provision in this Agreemervt to the
contrary, and notwithstanding unexpected circumstances, in
no event shall the total of all payments authorixcd, or actutjly
made hereunder, exceed the Price Limitation set forth in block
1.8.

6. COMPLIANCE BY CONTRACrOR WITH LAWS
and REGULATIONS/EQUAL EMPLOYMENT

OPPORTUNITY.

6.1 In connection with the performance of the Services, (he
Contractor shall comply with all statutes, laws, regultiions,
and orders of federal, state, county or municipal euihoriiies
which impose any obligtUion or duty upon the Contractor,
including, but not limited to, civil rights and equal opportunity
laws. This may include the requirement to utilize auxiliary
aids and services to ensure (hat persons with communication
disabilities, including vision, hearing and speech, can
communicate with, receive infonnation from, and convey
information to the Conlraclor. In addition, (he Contractor

shall comply with all applicable copyright laws.
6.2 During the.term of (his Agreement, the Contractor shall
not discriminate against employees or applicants for
employment because of race, color, religion, creed, age, sex,

. handicap, sexual orientation, or national origin and will take
arrirmaiive action to prevent such discrimination.
6.3 If this Agreement is funded In any pan by (honies of (Ik
United States, the Contractor shall comply with all the
provisions of Executive Order No. 11246 ("Equal
Employment Opponunity"). as supplemented by the
regulations of the United States Department of Labor (41
C.F.R. Pan 60), and with any rules, regulations and guidelines
as the Slate of New Hampshire or the United States issue to
implement these regulations. The Contractor further agrees (o
permit the State or Untied States access to any of the
Contractor's books, records and accounts for the purpose of
ascertaiflingcompliancc with all rules, regulations and orders,
arid the covenants, terms and conditions ofthis Agreement.

7. PERSONNEL.

7.1 The Contractor shall at its own expense provide all
personnel necessary to perform the Services. The Contractor
warrants thai'al) personnel engaged in the Services shall be
qualified to perform the Services, and shall be properly
licensed and otherwise authorized to do so under all applicable
laws.

7.2 Unless otherwise authorized in writing, during the term of
this Agreement, end for o period of six (6) months aflcr the
Completion Dale in block 1.7, the Contractor shall n(>t hire,
and shall not permit any tubcontractororothcr person, firm or
corporation with whom it is engaged in a combined cITon to
perform the Services to hire, any person who is a Stale
employee or official, who is matcriMly involved in the '
procurement, administration or performance of this

ofd

Conlraclor Initials

Date mjl
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Agreement. This provision shsll survive lerminuioh of this
Agreement.
7.3 The ContfBCting Ofnccrspecificd in block 1.9, or his or
her successor, shall be the Slate's representative. In the event
of any dispute concemihg (he interpretation of ihis'Agreemeni,
the Contracting OfTicer's decision shall be final for the Stale.

8. EVCfn'OFDCFAULT/REMEOieS.

8.1 Anyone or more of the following acts or omissions of the
Contractor shall constitute on event of defautl hcreunder

('*Evcni of Dcfauir):
8.1.1 failure to perform, the Services saiisfactorily or on
schedule;

8.1.2 failure to submit any repon required hereunder, and/or
8.1.3 failure to perform any other covenant, term or condition .
of this Agreement.
B.2 Upon Ihc occurrence of any Event of Default, thcSiatc
may take any one, or more, or all, of the following aciiont:
8.2.1 give the Contractor a wrinen notice specifying (he Event
of Default and requiring it (o be remedied within, in the
absence of a grciicr or lesser specification of time, thirty (30)
days horn the date of the notice; and if the Event of Default is
not timely remedied, terminate this Agreement. efTcctivc two.
(2) days after giving the Contractor notice of termination;
8.2.2 give the Contractor a wrinen notice specifying the Event
of Default and suspending all payments to be made under this
Agreement and ordering that the portion of Ihc contract price
which would otherwise accrue to the Comnctor during the
period from the date of such notice until such time as the State
dctcnnincs that the Contractor has cured Ihc Event of Default
shall never be paid to the Contractor;
8.2.3 set off against any other ob.ligaiions the Slate may owe to
(he Contractor any damages ihc^Staie suffers by reason of any
Event ofDelault; and/or

8.2.4 treat the Agrocmcnt as breached and pursue any of its
remedies at law or in equity, or both.

9. 'DATA/ACCESS/CONFIDENTIALITV/
PRESERVATION.

9.1 As used in this Agreement, Ihc word "data" shall mean all
information arid things developed or obtained during the
performance of. or acquired or developed by reason of, this
Agreement, including, but not limited to, all studies, reports,
files, formulae, surveys, maps, charts, sound recordings, video
recordings, pictorial reproductions, drawings, analyses,
graphic representations, computer programs, computer
printouts, notes, letters, memoranda, papers, and.documents,
all whether finished or unfinished.

9.2 All data and any property %^ich has been received
the Stele or purchased with funds provided for that purpose
under (his Agreement, thai) be the property of the State, and
shall be returned to the State upon demand or upon
termination of this Agreement for any reason.
9.3 Gonfidcntialily of data shall be governed by N.H. RSA
chapter 9NA or other existing law. Disclosure of data ■

requires prior written approval of the State.
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10. TERMINATION. In the event of an early lerminaiton of
(his Agreement for any reason other than the completion of the
Services, (he Contractor shall deliver to the Contracting
Orricer, not later than fifleen (15) days after the date of
termination, a report ("Termination Repbn") describing in
detail all ̂ rvices'performcd, and the contract price earned, to
and including the date of termination. The form, subject
matter, content, and number of copies of the Termination
RepM shall be identical to those of any Final Rcpon
described in the attached EXHIBIT A.

11. CONTRACTOR'S relation TO THE STATE. In
the performarKC of this Agreement the Contractor is in all
respects an indepcndertt contractor, and is neither an agent nor
an employee of the State. Neither the Contractor nor any of its
officers, employees, agents or members shall have authority to
bind the State or receive any benefits, workers' compensation
Or other emoluments provided by the State to its employees.

12. assicnment/delecation/subcontracts.

The Contractor shall not assign, or otherwise transfer any.
interest in this Agreement without the prior wrinen notice and
consent of the State. None of the Services shall be

subcontracted by (he Contractor without the prior written
notice and consent of the State.

13. INDEMNIFICATION. The Contractor shall defend,
indemnify and hold harmless the State, its olTiccrs and '
' employees, from and against any and all losses suffered by the

Stale, its officers and employees, and any and all claims,
liabilities or penalties asserted against (he Stale, its officers
and employees, by or on behalf of any person, on account of,
based or resulting from, arising out of (or which may be
claimed to arise out of) Ihc acts or omissions of Ihc
Contractor.- Notwithstanding the foregoing, nothing herein
coniained shall be deemed to constitute a waiver of (he

sovereign immunity of (he State, which immunity is hereby
reserved to the SiaiE. This covenant in paragraph )3shali
survive the lerminstion of this Agreement.

14. INSURANCE.'

U.I The Contractor shall, at its sole expense, obtain and
mainiaiit in force, and shall require any subcontractor or '
assignee to obtain and maintain in force, the following
insurance:

14.1.1 comprehensive general liability insurance against all
claims of bodily injury, death or property damage, in amounts
of not less than S t .OOO.OOOper occurrence and S2.000.000
' aggregate; and

14.1.2 special cause ofloss coverage form coveringall
^ properly subject to subparagraph 9.2 herein, in an amount not

less than 80% of the whole replacement value of the property.
•  14.2 The policies described in subparagraph 14.1 herein shall

be on policy forms and endorsements approved for use In the
State of New Hampshire by the N.H. Oeparimeni of
Insurance, and issued by insurers licensed in the State of New
Hampshire.

of 4
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14.3 The Cont/Kior shill furnish lo (he Conlreciing 0(Ticer
idcniined in block 1.9, or his or her successor, o certificaieCs)
ofinsurftflce for all insurance required under (his Agreemcni.
Contractor shill also furnish to (he Corttracling OITicer
idcniincd in block 1.9, or his or her successor. certiHcaieis) of
insuniKc for all rcnewBl(s)orin$ur«nce required uriderihis'
Agrecmern no liier than (hirry (30) days prior to the expiration
date of each of the insurance policies. The c<niricate<s) of
insurance and any renewals thereof shall be attached and are
incorporated herein by reference. Each certir»caic(s)or
insurance shall contain a clause requiring the insurer to
provide the Contracilng Officer Identified in block 1.9, or his
or her successor, no less than thiny (30) days prior wrinen
notice orcanccllaiion or modification of the policy.

15. WORKERS'COMPENSATION.

15.1 By signing this agreernent, the Contractor agrees,
certifies and wamnis that the Contractor is in compliarKC with
Of exempt from, the ftquiremenls of N.H. RSA chapUr 2g I 'A
("fyorkers' Coi^nsailen").
15J To the extent the'.Contractor is subject to the
requirements of N.H. RSA chapter 281 -A, Contractor shall
maintain, ar>d require any subcontractor or assignee to secure
and maintain, payment of Workers' Compensation in
connection with'activities which the person proposes to
undertake pursuant to this Agreement. Contractor shall
furnish the Contracting OfTiccridentiricd in block 1.9, or his
or her successor, proof of Workers' Compensation in the
manner describeil in N.H. RSA chapter 28)-A and any
applicable renewBl(s) thereof, which shall be attached and are
incorporated herein by reference. The State shall not be
responsible for payment of any Workers' Compensation
premiums or for any other claim or benefit for Contractor, or
any subcontractor or employee of Coniractor. u-hich might
arise under applicable State of New Hampshire Workers'
Compcnsaiion laws in connection with ihepe'rformance of the
Services under this Agreement.'

16. WAIVER OP BREACH. No failure by the Sute to
enforce any provisions hereof after any Event of Default shall
be deemed a waiver of its rights with regard to that Event of
Default. Or any subsequem Event of Default.. No express
failure to enforce any Event of Default shall be deemed a
waiver ofihe right of the State to. enforce each .and all of the .
provisions hereof upon any further or other Event of Default
on the pan of the Contractor. -

17. NOTICE. Any notice by a party hereto to the other pony'
shall be deemed to have been duly delivered or given at the
lime of mailing by certified mail, postage prepaid, in a United
States Post Ornce'addressed to (he parties at the addresses -
given in blocks 1.2 and 1.4, herein.

18. AMENDMENT. This Agreement may be amended,
waived or discharged only by an instrument in writing signed
by the parties hereto and only after approval of such
amendment, waiver or discharge by the Governor end
Executive Council ofihe State of New Hampshire unless no

such approval is required under the circumuances pursuant to
State law, rule or policy.

■ 19. CONSTRUCTION OF AGREEMENT AND TERMS.
This Agreement shall be construed in accordance with the
laws of (he State.of New Hampshire, arid is binding upon and
inures to the benefit of the parties and their respective
succeison and assigns. The wording used in this Agreement
is the wording chosen by the parties to express their mutual
intent, and no rule of construction shall be applied against or
in favor of any party.

20. THIRD PARTIES. The parties hereto do not Intend to
.benefit any third parties and this Agreement shall not be
construed to confer any such benefit.

21. HEADINGS. The headings throughout the Agreement
arc for reference purposes only, and-the words conuined
therein shall in no way be held to explain, modify, amplify or
aid in the interpretation, construction or meaning of the '
provisions of this Agrcemem.

22. SPECIAL PROVISIONS. Additional provisions set
forth in the attached EXHIBIT Care incorporated herein by
reference.

23. SCVERAB1LITY. Inihe event any of the provisions of
this Agreement are held by a court ofcompetent jurisdiction to
be contrary to any state or federal law, the remaining
provisions of this Agreement will remain in full force and
cffeci.

24. ENTIRE AGREEMENT. This Agreement, which may
be executed in a number of counterparts, each of which shall
be deemed an original, constitutes the entire Agreement and
urtderstanding between the parties, and supersedes all prior
Agreements and understandings relating hereto.'

Page 4 of 4 J^.Comfactor Iniiiols
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Now Hampshiro Oopartmont of Hoahh and Human Services
Service and Repair Agreement for Extrahera System

Exhibit A

Scope of Services

1. Provisions Applicable to At! Services

1. t. The Contractor agrees that, to the extent future legislative action by the New
Hampshire General Court or federal or stale court orders may have an impact on the
Services described herein, the Stale Agency has the right to modify Service priorities
and expenditure requlremenis under this Agreement so as to achieve compliance
therewith.

1.2. Notwithstanding any other provision of the Contract to the conlrery. no services shall
continue 'after June 30. 2017. arwJ the Department shall nol be liable for any

payments for services provided after June 30,2017. unless and until an appropriation
fpr these services has.been received from the slate legislature and funds
encumbered for the SFY 2018-2019 and SFY 2020-2021 biennia.

1.3. This agreement covers the Blotage Extrahera System and the following components:

Name Item 0

Biotage Extrahera 414001

Vacuum pump ME1C. with cables and connectors 356330SR

Configuration Kil 96 Positions Dual Flow 415040

2. Scope of Services

2.1. The Contractor shall provide Customer Support and Repair Servlces..including:

2.1.1. Provide unlimited toll-free telephone support service advice during the hours of
8:00 a.m. and 5:00 p.m. GST. Monday through Friday, excluding holidays
observed by the State of New Hampshire or the Contractor;

2.1.2. Provide initial urgent diagnostic services which shall be available during the
hours of 6:00 a.m. and 5:00 p.m. ET. Monday through Friday.-excluding
holidays observed by Ihe Stale of New Hampshire or the Contractor.,via toll-
free telephone, e-mdll, or remote access, within one (1) business day of the
Initial urgent call for services;

2.1.3. If the problem cannot be resolved over the telephone or by remote access, an
cn-site visit will be scheduled within three (3) business days of the request; and

2.1.4. Labor, parts, travel expenses and telephone assistance costs shall be the sole
responsibility of the Conlractor.

Biotage. LLC ExtrMA

Pago 1 of 2
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Now Hsmpohire Dopartmont of Health and Human Sofvlcos
Sorvico and Repair Agroomont for Extrahora System i

Exhibit A

2.2. The Contractor shall perform Preventaliye Maintenance, including;

2.2.1. Perfonm Preventative Maintenance and all maintenance functions as noted in

the owner's manual and recommended by the manufacturer to assess that the

systems ere functioning according to the factory acceptable standards;

2.2.2. Lat^r, parts, travel expenses and telephone assistance costs shall be the sole
responsibility of the Contractor; and

2.2.3. Preventative Maintenance will be performed once per-conlract year at a

mutually agreeable lime, with at least a three (3) week notice, or may be
combined with a repair visit, during the hours of 8:00 a.m. and 5:00 p.m.,

Monday through Friday, excluding holidays observed by the State of New
Hampshire or the Contractor.

2.3. Provide immediate notincation of all critical software Issues.

2.4. Provide all software and documentdllon for fixes, updates, and new releases.

Btolsgo.UC ExrroliA ContiBdor tnltlsls.
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Now Hsmpshirc Oepsrtment of Hoalth and Human Services
Service and Repair Agreement for £xtrahora System

Exhibit B

Method and Conditions Precedent to Payment

1. This Conlracl is funded wilh Federal Funds from the PuOIic Health Erhergency Preparedness (PHEP)
Cooperative Agreement from the Centers for Disease Control and Prevention (CDC). Catalog of Federal
Domestic Assistance (CFQA) d93.074 and State General Funds.

2. The Stale shall pay the Contractor an amount not lo exceed the Price Limitation. Block 'l .6 of the Form P-37,
' General Provisions, for the services provided by the Contractor pursuant lb Exhibit A. Scope of Services.

3. The Contractor agrees to provide the services in Exhibit A, Scope of Service. In compliance vdth funding
requiremef)ls. Failure 10 meet the scope of services may jeopardize the contractor's currer>t ond/or future
funding.

4. Payment for said services shall be made annuatty as follows:

4.1. Payment for services shall be paid m three (3) annual payments according to the *Fee for-
Repair and Service Timetable* below;

Fee for Repair and Service Timetable

Description SPY 2018 SPY 2019 SPY 2020 TOTAL

Months 1 -12 13-24 25-36 -

Biotage Extrahera and
Ciomponents

$9,810 $11,445 $12,018 $33,273

TOTALS $9,810 $11,446 $12,018 $33,273

4.2. Invoices shall be submitted, on Contractor letterhead, to: .

NH Public Health Laboratories

29 Hazen Drive

Concord. NH 03301
Attn: Finance Administrator

4.3.. The State shall make payment to (he Conirector within thirty (30) days of receipt of each invoice,
subsequent to approval of each submitted Invoice. The nnal invoice shall be due to (he Stale no later
than forty (40) days after the contract completion date. Block 1.7 of the Form P-37. General Provisions.

6. Notwjlhslandir>g anything to llie contrary herein, the Contractor agrees that funding under this agreement may
be withheld, in whole or in part, in the event of non-compliance with any Federal or Slate law. rule or regulation
applicable to the services provided, or if (he said services or products have not been satisfactorily completed in
accordance with the terms and conditions of (his agreement,

6. Notv^thstandlng paragraph 18 of the General Provisions P-37. changes limited to adjusting amounts between
budget line items, related items, amendments of related budget exhibits within (he price limitation, and to .
adjusting ervcumbrances between State Fiscal Years, may be made by written agreement of both parties and
may be made without obtaining approval of (he Governor and Executive Council.

Biotago. LLC Cxhiblie.
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SPECIAL PROVISIONS

ConuactoTB Obligaiions: The ConlfBclor covcnonts and agrees thai all funds received by ihe Conlreictor
urKfer the Coolract shell be used only las payment to the Conlrdctor for services provided to eligible
individuals and. in the furtherance of the aforesaid covenants, the Conlractor hereby covenants end
agrees as follows:

1. Compliance with Federal and State Laws: It the Contractor ts permitted to determine the eliglbilHy
of individuBis such eligibtlily determination shall be mode in accordance with oppUcoble federal and
state laws, rcgulatior^s. orders, guidelines, policies and procedures.

2. Time and Manner of Determination: Eligibility dclermlnottons shall bo mode on forms provided by
Ihe Department for that purpose and shall be made and remade at such times as are prescribed by
the Department.

3. Documentation: In addition to the determination forms required by Ihe Department, the Contractor
shall maintain e data file on each recipient of services hereunder. which file shah include all
information necessary to support an eligibinly delerminalion and such other information as the
Department requests. The Contractor shall furnish the Department wilh all forms and documentation
regarding eligibilrty determknatlons that the Department may request or require.

A. Fair Hearings: This Contractor understaryJs that all applicants for services hereunder. as well as •
individuals declared ineligible have □.right to a fair he8rir»g regarding that determination. The
Contractor hereby covenants and agrees that'all applicants for services shall be permitted to fill out
an application form and thai each applicanl or re-applicanl shall be informed of hismer right to a fair
hearing In accordance wilh Ocpartmen! regulations.

5. Gratultlos or Kickbacks: The Contractor agrees that 11 Is a breach of this Contract to accept or
make a payment, gratuity or offer of employmanl on behalf of the Contractor, any Sub-Conlractor or

■  the State In order to influence the performance of the Scope of Work detailed in Exhibit A of this'
Contract., The Stale may termirwte this Contract and any sub-contract or sub-agreement if H Is
determined that,payments, gratuities or offers of employment of any kind were offered or received by
any officials, officers, employees or agents of the Contractor or Sub-Contractor. ^

6. Retroactive Payrhenta: Notwilhstanding anything to the contrary contained In the Contract ot in any
other document, contract or understanding, it is expressly understood and agreed by the parties
hereto, that r>o payments will be made hereunder to reimburse the Conlractor for costs Incurred for
any purpose or for any services provided to any individual prior to the Effective Dale of the Contract - •
and no payments shall be rnade for expenses incurred by the Contractor for any services provided
prior to Ihe date on which the individual applies for services or (except as otherwise provided by the
federal regulations) prior to a delerminalion that iho Individual is eligible for such services.

7. Condftlona of Purchase: Nolwithsianding anything to the coriirary contained in the Contract, nothing
herein contained shall be deemed to obligate or require Ihe Department to purchase services
hereunder at a rale which reimburses the Contractor in excess of the Contractors costs, at a rale
which exceeds the emour)ls'reasonable and necessary to assure the quality of such service, or at a
rale which exceeds tho rate charged by the Contractor to ineligible Individuals or olher thrrd party
funders for such service. If at any time during the term of this Conlract or after receipt of the Final
Expenditure Report hereunder. the Deportment shall determine that the Contractor has used
payments hereunder to reimburse items of expense olher than such cosls. or has received payment
In excess of such costs or in excess of such rates charged by the ConUaclor to ineligible individuals
or other third party funders. the DejWrtmcnt may elect to;
7.1. Renepoiiate the rales lor payimenl hereuryJer, in which event now rates shall be established: -
7.2. Deduct from any future payment to the Conlractor the amount of any prior reimbursement In

excess of costs: ' /

ExMtHt C - Spectsl Provbloru CorrtfBrtor lfHll»ti
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7.3. Demand repayment of the excess payment by the Contrector in which event failure to make
such repayment shall constitute en Event of Oefauli hereunder. When the Contractor Is
penmitl^ to detormine the cligibiBty of individuals for servtcos, the Contractor agrees to
reimburse the Department for all funds paid by the Department to the Contractor for sarvdces
provided to any ii^ividual wtw is found by the Department to be ineligibie for such services at
any time during the period of retention of records established herein.

RECORDS: MAINTENANCE. RETENTION. AUDIT. DISCLOSURE AND CONFIDENTIALITY:

8. filalntonanco of Records: in addition to the eligibility records speciTted above, the Contractor
covenants and agrees to imalntain the following records during ihe Contract Period:
8.1. Flacol Records: books, records, documents ond other deto evidencing end reflecting ell costs

and other expenses incurred by the Contractor in the performance of the Contract, and all
income received or collected by the Contractor during the Contract Period, said.records to be
maintained in accordance with accounting procedures and practices which sufTicienily and
properly reflect aD such costs and expenses, and which are acceptable to the Department, and
to include, without limitation, all ledgers, books, records, and original evidence of costs such as'
purchase requisitions and orders, vouchers, requlsllions for materials, inventories, valuations of
in-kind contrtbulions, labor time cards, payrolls, and other records requested or required by the
Department.

8.2. Statistical Records: Slatislicel. enroDmenl. attendance oi visit records for each recipient of
services during (he Contract Period, which records shall include an records of appncation and
eligibility (including all forms required to determine eligibility for each such recipient), records
regardlr>g the provision of services end all invoices submitted to the Department to obtain

. payment for such services.
6.3. Medica) Records: Where appropriate end as prescribed by the Department regulations, Ihe

Contractor, shall retain medical records on each patient/recipient of services.

9. Audit: Contractor shall submit an annual audit to the Department within 60 days after (he close of the
agency fiscal year. It is recommended that the report be prepared In accordance with the provision of
Office of Management and Budget Circular A-t33. "Audits of States, Local Governments, and Non
Profit OrganlzaiioAS' and the provisions of Standards for Audit of Governmental Drganizatlons,
Programs, Activitios'and Functions, Issued by the US General Accounting Office (GAG standards) as
they pertain to financial compliance audits.
9.1. Audit and Review: During the term of this Contract and the period for retention hereunder, the

Oepahment. the United States Departmeni of Health and Human Services, end any of their
des^naled representatives shall have access to all reports and records maintained pursuant to
the Contract for purposes of audit, examination, excerpts and transcripts.

9.2. Audit Liabilities: in addition to and not in any way In limilallon of obligations of the Contract, It is
understood, and agreed by the Contractor that the Contractor shall be held liable for any state
or federal audit exceptions end shall return to the Department, all payments made under the
Contract to which exception has been takeri or which have been disallowed because of such an
exception.

10. Confldontisllty of Records: All information, reports. records maintained hereunder or colle^ed
in connection with the performance ol the services and the Contract shall be confMentlal and shall not
be disclosed by the Contractor, prowded however, that pursuant to stale laws and the regulations of
the Department regarding the use and disclosure of such Information, disclosure may be made to
public officials requiring such information in connection with their official duties and (or purposes
directly connected to the administration of the services end the Contract; and provided further, that
the use or disclosure by any party of any information concerning a recipient for any purpose not
directly connected with the edrninistration of the Department or the Contractor's responsibilities with
resped to purchased services hereunder Is prohibited except on written consent of the recipient, his
attorney or guardian.

AExhtollC-SptcJjiPfOvqiofts Corttrador WiUh
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Notwithstanding anylhing to the contra^ contained herein (he covenants and conditions contained in
the Paragraph ahall survive the termination ot the Contract for any reason whatsoever.

11. Reports: Fiscal and Statistical: The Contractor agrees to submit the following reports ai the followir>g
times If requested by the Department.
11.1. Interim Finaincial Reports: Written interim Tmancial reports cor>taining a detailed description of

. at) costs and non-allowable expenses Incurred by the Contractor to Ihe dale of the report and
conlaVning such other (ntormatlon as shall be deemed satisfactory by the Departrnent to

. Justify the rale of payment hereunder. Such Einoncial Reports shall be subrrirtted'on the form
designaled by Ihe Department or deemed, satisfactory by the Department.

11.2. Final Report: A final report thall be submitted within thirty (30) days after the end of (he term
of-this Contract. The Final Report shall be In a form satisfactory to Ihe OepartmenI and shall
coniain o summary statement of progress loward goals and cbjeclives slated in the Proposal
and otherinformat'cn r^uired by the OepartmenI.

12. Completion of Servlcee: Disallowance of Costs: Upon the purchase by the Department of the
maximum number of unHs provided for in the Contract and upon payment of the price limrlatlon
hereunder, the Contract end ell ihe obligalions of the parties hereunder (except such obSgations as,
by the terms of the Contract are to be performed after the end of the term of this Contract end/or
■survive the termination of the Contract) shall terminate, provided however, thai if. upon review of the
Final Expenditure Report Ihe Department shall disallow any expenses claimed by the Conlractor as.

. costs hereunder the Department shall retain the right, at its discretion,-to deduct the amount of such
expenses as ere disallowed or to recover such sums from the Cont/edor.

13. Credits: All documents, notices, press releases, research reports and other materials prepared
during or resuHing from the' performance of the services of the Contract shall include Ihe following
statement:
13.1. the preparation of this (report, document etc.) was financed under a Contract with'the State

of New Hampshire. Department of Health and Human Services, with funds provided in part
by Ihe State of New Hampshire and/or such other funding sources as were available or
required, e.g.. the United States Department of Health and Human Services.

14. Prior Approval and Copyright Ownership: AD materials (written, video, eudio) produced or
purchased under the contract shall have prior approval from DHHS before printing, production,
distribution or use. The DHHS will retain copyright ownership for any and all original materials
produced^ including, but not limited lo. brochures, resource directories, protocols or guidePnes.
poslers. or reports. Contractor shall not reproduce any materials produced under the contract without
prior written approval from DHHS.

15. Operation of Focllttloe: Compliance with Lews and Rogulallons: In the operation of any facilKies
for providing services, the Contractor shall comply with all laws, orders and regulations of federal,
state, county and municipal authorities and with any diroclion of any Public Officer or officers
pursuant to laws which shall impose on order or duty upon the contractor with respect to the
operation of the facility or the proirision of Ihe services at such facility, if any governmental license or
permit shall be requir^ for the operation of the said facility or the performance of Ihe said services,
the Contractor will procure said license or permit,' and will at ell times comply with (he terms er^
coridilions of each such license or permit. In connection with the foregoing requirements, (he
Contractor hereby covenants and agrees that, during (he term of (his Conltacl the facilities shall *
comply with all rules, orders, regulations, and r^uirements of (he Stale Oflice of the Fire Marshal and
(he local fire protection egerKy, and shall be in conformence-wilh local building and zonir>g codes, by
laws end regulations.

16. Equal Employment Opportunity Plan (EEOP): The Conlractor will provide on Equal Employment
Opportunity Plan (EEOP) to the Office for Civil Rights. Office of Justice Programs (OCR), if ii has
received a single award of S500.000 or more, if the reciploril receives $25,000 or more and has 50 or

M.C - SpeeUI ProvWonj CofttradOf InWalj
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more employees, it wili maintain a current EEOP on file end submit en EEOP Certificetion Form to the
OCR. certifying (hat Hs EEOP is on file. For recipients receivirtg less than S25.000, or public grantees
whh fewer than SO employees, regardless of lite amount of the sward, the recipient will provide an
EEOP Ccrtrficalion Form to the OCR certifying it is not required to submK or maintain an EEOP. Non
profit organizations, Indian Tribes, and medicel and educational institutions ore exempt from the
EEOP requirement, but are required to submit a cerlrficalion form to the OCR to claim the exemption.
EEOP Certification Forms ore available at: http://w>vw.o)p.usdc^aboul/ocr/pdfs/cert.pdf.

17. Limited Englleh Proflcloncy (LEP): As clariried by Executive Order-13166. lmprovir>g Access to
Services for persons with Limited English Proficiency, and resulting agency guidance, national origin
disciynlnation includes disalmination on the basis of limited English proficiency (LEP). To ensure
compUonce with the Omnibus Crime Control and Safe Streets Act of 1968 and Title VI of the Ctvil
Rights Act of 1964, Contractors must taVe reasonable steps to ensure that LEP persons have
meaningful access to its programs.

18. Pilot Program for Enhancement of Contractor Employee Whislloblower Protections: The
following shall apply to all contracts that exceed the Simplified Acquisition Threshold as defined in .48
CFR 2.101 (currenlly. $150,000)

CowTHACTon EMPLOvee WHisTixsLOwEfi Rxjhts ano ReoumsMENT To Inform Employees of
Whistlebuower Rights (SEP 2013)

(a) This contract and employees worVtng on this contract vnll be subjecl to the whistleblower rights'
and remedies-ln the pilot program on Cqniractoremployee whistleblower protections established at
41 U.S.C. 4712 by section 826 of the National (Defense Authorization Act for Fiscal Year 2013 (Pub; L.
112-239) end FAR 3.908.

(b) The Contractor shall Inform its employees in writing, in the predominant language of the.worldorco,
of employee whistleblower rights and protections under 41 U.S.C. 4712, as described in section
3.908 of the Federal Acquisition Regulation.

(c) The Contractor shall insert the substance oMhis clause, including this paragraph (c). in all
'subcontracts over the simplified acquisition threshold.

19..Subcontractors: OHHS recognizes that the Contractor may choose to use subcontractors vriih
greater expertise to perform certain health care services or functions for efficiency or convenience,
but the Contractor shell retain the responsibility and accountability for the function(s). Prior ^

. subcontracting, the Contractor shall evaluate the subcontract'ofo ablHiy to perform the delegated
functionfs). This is accomplished through a written agroement that specifies activities and reporting
responsibilities of the subcontractor and provides tor revoking the delegation or imposing sanci'cns if
thei subcontractor's performance is not adequate. Subcontractors are subject to the same contractual
conditions os the Contractor and the Contractor is responsible to ensure subcontractor compliance
with those conditions.'

When the Contractor delegates a function to a subcontractor, the Contractor shall do the following:
19.1. Evaluate the prospective subcontractor's ability to perform the activities, before delegating

the function. •

19.2. Have a written agreement with the sutrcontraclor that specifies activities and reporting
responsibilities and how sanctions/revocation wit) be managed if the subconlractor's
performance Is not adequate

19.3. Monitor the subcontractor's performance on an ongoing basis

rJiCExMftit C - SpccUl PfONljJon» Comrscior InhUb;
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19.4. Provide to OHHS an annual schedule identirying all subconlractors, delegated functions end
responslbllHies, and when the subcontractor's performance will be reviewed

19.5. OHHSshall. at its discretion, review end approve all subcontracts.

If the Contractor identiries dendencies or areas for improvement are identified, the Contractor shall
take corrective action.

DEFINITIONS

As used in the Contract, the fotlowiho terms shati have the foilovnng meanings:

COSTS: Shall mean those direct and indirect items of expense determined by the Department to be
allowable and reimbursable In accordance with cost and accounting principles established in accordance
with state and federal laws, regulations, rules and orders.

DEPARTMENT: NH Department of Health end Human Services.

FINANCIAL MANAGEMENT GUIDELINES: Shall mean that section of the Conlractor Manual which Is
entilled 'financial Management Guidelines' and which contains the regulations governing the financial
activities of contractor agencies which have contracted with the Slate of NH to receive funds.

PROPOSAL: If applicable, shall mean the document submitted by the Conlractor on e form or forms
required by the Depadmen) and containing a description of the Services to be provided to eligible
individuals by the Conlractor in accordance with the terms and conditions of the Contract and setting forth
the total cost and sources of revenue for each service lo be provided under the Contract.

UNIT: For each service that the Contractor Is lo provide to eligible individuals hereunder, shall mean that
period of lime or that specified activity determined by the Department and specified in Exhibit B ot the
Contract.

FEOERALfSTATE LAW: Wherever federal or stats laws, regulation! rules, orders, and policies, etc. ere
referred to in the Contract, the said reference shall be deemed to mean an such laws', regulations, etc. as
ihoy may be amended or revis^ from ihe lime to time.

CONTRACTOR MANUAL: ShaD mean that document prepared by the NH Department of Administrative
Services containing a compilation of all regulations promulgated pursuant lo ihe New Hampshire
Administrative Procedures Act. NH RSA Ch 541-A. for the purpose of Implementing State of NH end
federal regulations promulgated thereunder.

SUPPLANTING OTHER FEDERAL FUNDS: The Conlractor guarantees that funds provided under this
Contract will not supplanl any existing federal funds available for these services.

ExhiMi C • Spcclil P'OviPent Contractor iniiUii.

Papa 6 or 5 Olio
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REVISIONS TO GENERAL PROVISIONS

1. Subparagraph 4 of the Genorel Provisions d this contract. Conditional Nature of Agreement, is replaced as
follows;

4. CONDITIONAL NATURE OF AGREEMENT.
Notwilhslanding any provision of this Agreement to the^contrary, all obligations of the State hereunder,
including'Without limholion, the contir^udnco of payments. In whole or in pert, under this Agreement ere
contingent upon continued appropriation or availebilily of funds, irtcluding any subsequent changes to the
appropriation or availabillly of funds affected by any stale or federel legislative or executive action that
reduces, eliminates, or otherwise modifies the eppropridllon or ovollobilily of funding for this Agreement
and the Scope of Services provided in Exhibit A. ̂ pe of Services, in whole or in part. In no event shall .
.the Stale be liable for any payments hereunder in excess of appropriated or available (ur>ds. In the event
of a reduction, termination or modificalion of appropriate or available funds, the State shallhave the right
to withhold payment unlil such funds become available, rf ever. The Stale shall have the right to reduce,
terminate or modify services under this Agreement Immediately uport giving the Contractor notice of such
reduction, termination or modiftcation. The State shall not be required to transfer funds from any other
source or account into the Accountfs) identified in block 1.6 of the General Provisions. Account Number,
or any other account, in the event funds ore reduced or unavailable.

2. Subparagraph 10 of the General Provision's ol this contract. Termination. Is amended by adding the fotlowing
language;

10.1 In the eve.nt of early termination, the Controctor shall, within 15 days of notice^ofjaarty termination,
develop and submit to the Stale a Transition Plan for services under the Agreement, Including but not
limited to. identifying the present and future needs of clients receiving services'under the Agreement
end establishes o process to meet those needs.

10.2 The Coniracior shall fully cooperate with the State and shall promptly provide detailed Information to
support the Transition Plan including, bul not limited to. any information or dale requesled by the Stale
related to the termination of the Agreement end Trans'it'ion Plan end shall provide ongoing
commuriicalion and revisions of the Transition Plan to the State as requested.

3. Subparagraph 13 ot the Genera) Provisions of this controcl, Indemnificatior^. is replaced as follows:

13. Nothing herein contained shall be deemed to constitute a waiver ot the sovereign immunity of the
State, which Immunhy Is hereby reserved to the Stale. This covenant in Paragraph 13 shell survive the
termirution of the Agreement.'

13.1 Contractor hereby indemnifies, defends (by counsel reasonably acceptable to the Stale) and
holds harmless the State and their respective directors, trustees, officers, employees, agents.'
students, successors, assigns and other representatives CIndemniloes") against ail damages,
claims, llabilitios. lossos and other expenses, including without llmrtetion reasonable atlome/s
fees, e^qiert witness fees, consultant's fees, and other costs, incurred by or asserted against
Indemnitees by third parties, whether or not a lawsuit or other proceeding is filed ("Claim"), that
arise out of or relate to (i) any allegations thai the property or services, provided hereunder,'
violate or infringe upon the trademarks, service marks, Ir^e dress, trade names, copyrights,
patents, ̂ rks of authorship, inventor ship tights, database rights, trade secrets, rights under

- unfa'tr compeliUpn or-privacy/security laws, or any other intelleclual or Industrial property rights
(cotlectively "Intellectual Property Rights'^ of any third party; (ii) any allegations that
Contractor's services or the manner In which Contractor performs such services vioiate or
Infringe upon the Intellectual Pr^)erty R'ighls of any third party. Contractor's liability for
Indemnity shall be offset to the extent that any third party Claims that arise out of the items in

Exhibit C'1 - Revisions lo Gensrol Provisioris Contractor Initials ^2^
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this section were directly caused by the State's negligence or willful misconduct. This
'  Indemnity shall be reimbursement obligation of Contractor to the Slato.

If Contractor provides any properly horeunder and the State's use of the same, or portions
ihoroof. Is onjolned or olherwiso restricted, whether due to a claim of infringement of a third.
party's Intellectual Property Rights or otherwise related to Contractor's actions or omissions,
then In addition to^lts Indemnity obligaiions herein. Contrsctor shall, at its expense, promptly
perform one of the following actions:' (i> obtain end maintain a license for the State to continue
to use the property provided hereunder, (il) modify the property to remove (he infringing items
v^thout loss 01 any functionality or increased cost of use or maintenance; (iil) replace the
property, or infrirtging portior\s thereof, with non-infringing oubslitutes without loss of ony
functionality or increased cost of use or maintenance: or (iv) refund the price paid for the
pro^rty.*

t3,3 Subject to subparagraph 13.1. Contractor shall in no event be liable for any indirect or
consequeniia' or punltrvo damages of any kind from any cause arising out of the sate, use or
Inability to use any property or services, including withoul limitation, loss of proTits. goodwill or
business Interruption even If Contractor has been advised of the possibitily of such damages.
The exclusion of liability shall not apply in respect.of death or personal injury caused by.
Contractor's gross negligence.' ' -

4. Subparagraph 14.1.2 of (he General Provisions of this contract. Insurance. Is delated in its entirely.

5. Subparagraph 14.3 ofthe General Provisions of this contract, Insurance, is replaced as follows:

14.3 The Contractor shall furnish to the Contracting OfTicer identified in block 1.9, or his or her successor, a'
cerllficate(s) of insurance for all insurance required under this Agreement. Contractor shall also furnish'
to the Contracting Officer identified in block 1.9, or his or her successor. certincaie8(6) of insurance for-
ali'renewal(s) of insurance required under this Agreement no later than ten (10) days prior to the
expiration date of each of the insurance policies The certinc3te(6) of insurance and any renewals
thereof-shall be attached and are Incoi^raled herein by reference. Each certificate(8) of insurance

' shall.conlaln'a clause requiring the insurer to provide the Contracting Officer identified in block 1.9, or
his or her successor, no less than ten (10) days prior written notice of cancellation or modification of
the policy.

6. Paragraph 7 of the Exhibit C, Special Provisions of this contract. Conditions ot Purchase, is deleted in its
entirety.

7. Paragraph 11 ofthe Exhibit C. Special Provisions of this conlract. Repons, is deleted In its entirely.

6. The Department reserves the right to renew the Conlract for up to three (3) additional years, subject to iho
conlinu^ availability of funds, satisfactory performartce of services and approval by the Governor end
Executive Council.

Exhibit C-1 - Revisions to General Provisions Contractor initialsA
Cu/DHHSflii4H Pago 2 of 2 Date



DocuSign Envelope ID: 6DEE39D5-36B0-4044-A2A8-6B221734683A

New Hampshire Oopartmont of Health and Humae Services
Exhibit 0

CERTIFICATiON REGARDIHQ DRUG-FREE WORKPLACE REQUIREMENTS

The Contrador identifted in Section 1.3 of the General Provisions.ag;ees to comply with the provisions of
Sections 5151-5160 of the DruQ-Pree Worliplace Act of 1968 (Pub. L. 100-690, Title V, SubtHieO; 41
U.S.C. 701 et seq.), and further agrees to have the Contractor's representative, as fdentifced in Sections ■
1.11 and 1.12 of the GeneralProvisions execute thofollowing Cenification;

alternative I. FOR GRANTEES OTHER THAN INDIVIDUALS

US DEPARTMENT OF HEALTH AND HUMAN SER^CES - CONTRACTORS
US DEPARTMENT OF.EDUCATION-contractors
US DEPARTMENT OF AGRICULTURE - CONTRACTORS

This certification is required by the regulations implemoniing Sections 5151-5160 of the Drug-Free
Workplace Act of 1988 (Pub. L. 100-690, Title V, SubliUe 0: 41 U.S.C. 701 et seq.). The January 31-.
1989 regulations were amended .and published os Part II of the May 25,1990 Federal Register (pages
21681-21691), and require certification by grantees (and by inference, sub-granteos and sub
contractors). prior to award, that they will maintain o drug-free workplace. Section 3017.630(c) of the
regulation provides that a grantee (and by inference, sub-grantees and sub-contractors) (hat Is a State
may elect to mako one certification to the Department In each federal fiscal year in tiou of certificales for
each grant during the federal fiKal year covered by (he certification. The certificate set out below Is a
material representation of fact upon which reliance Is placed when the egency awards the grant. False
certification or violation of the certification shall be grounds for'suspension of payments, suspension or
termination of grants, or government wide suspension or debarmeni Contractors using this form should
sondilto:

Commissioner .
NH Department of Heeilh and Human Services
129 Pleasant Street,
Concord. NH 03301-6505

1. The grantee certifies that it will or will continue to provide a drug-free svorkplace by:
1.1. Publishing e statement notifying employees that (he unlawful manufacture, distribution,

dispensir>g, possession or use of a conlroned substance is prohibited in the grantee's
workplace and specifying the'actions that will be taken against employees lor violation o.f such
prohibition;

1.2. Establishing an ongoing drug-free awareness program to inform employees about
1.2.1. 1>ie dangers of drug abuse In the workplace;
1.2.2. The grantee's policy of rhaintainlng a drug-free workplace;
1.2.3. Any available drug counseling, rehabllilation, ar>d employee assistance programs; and
1.2.4. The penalties thai may be imposed upon employees for drug abuse violations

occurring in the workplace;
1.3. Making II a requ'uemeni that each employee to be engaged in the performance of the grant be

given e copy of the statement required by paragraph (a);
1.4. Notifying the employoe in the statement required by paragraph (a) that, as a condition ol

. employment under the grant, the employee will
1.4.1. Abide by the tenns of the statement; and
1.4.2. Notify the employer In writing of his or her conviction for a violation of a criminal drug

statute occurrlr>g In the workplace no later than five calendar days after such
conviction;

1.5. Notifying Ihe agency In writing, within ten calendar days after receiving notice under
subparagrsph 1.4.2 from an employee or olherwise recolvInQ aclual notice of such conwction.
Employers of convicled employees must provide notice. Including position title, to every grant
ofTicer. on whose grant acUvily the convicted employeo was working, unless the Federal agency

EiCvbii 0 - Cenutceiion repanfing Drue FrM Contractor tnillab
Workplace Roqutremanu ^
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has designated a central point for the receipt of such notices. Notice shall include the
identincation nurnber(s) of each affected grant;

1.6. Taking one of the following actions, within 30 calendar days of receiving notice under
subparagraph 1.4.2. with respect to any employee who,is so convicted
1.6.1. Taking appropriate personnel action against such an employee, up to and including

termination, consistent with the requirements of the Rehebililatior> Act of 1973, as
emeridod; or .

1.6.2. . Requiring such employee lo participate satisfactorily in a drug abuse assistance or
rehabilitation program approved for such purposes by a Federal, State, or local health,
law enforcement, or other appropriate agency.

1.7. Making s good failh effod to continue lo malnlain.a drug-free workplace through
Implementation of paragraphs 1.1.1.2. 1.3, 1.4. 1.5, and 1.6.

2. The grantee may insert in the space provided below the sitefs) for the performance of work done in
connection with the specific grant. '

Place of Perfomnance (street address, city, county, slate, zip code) (list each location)

Check □ if there are workplaces on.file (hat are not identiried here.'

Contractor Name; LLC

r//<t/»o/7
StoM Cqr/Dale Name: (qf/

Title;

(1)E*hWi 0 - Cenldcittan reflsrding Drug Fres CorVscior inWitj;
.  WorkpUcs ftsqiXrtmsnt* tC'l,ah^
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CERTIFICATION REGARDING LOBBYING

The Contractor identified in Section 1.3 of the General Provisions egren to comply with the provisions of
Section 319 of Public Lew 101-121, Government wide Guidance for New Restrictions on Lobbying, and
31 U.S.C. 1352, and further agrees to have the ConUactor's representative, as identified in Sections 1.11
and 1.12 of the General Provisions execute the following Certification;

US DEPARTMENT OF HEALTH AND HUMAN SERVICES • CONTRACTORS
US DEPARTMENT OF EDUCATION • CONTRACTORS

US DEPARTMENT OF AGRICULTURE - CONTRACTORS

Programs (indicate applicable program covered)'.
'Temporary Assistance to Needy Families under Title iV-A
'Child Support Enforcement Program under Title IV-0' '
'Social Services Block Grant Program under Title XX
'Medicaid Program under Title XIX
'Community Services Block Grant under Title VI
'Child Care Development Block Grant under Title IV

*  V

The undersigned cerlifles. to the best of his or her knowledge ertd belief, thai:

1. No Federal approprieled funds have been paid or will be paid by or on behalf of the undersigned, to
any person for influencing or attempting to Influence en offcer or employee of any agency, a Member
of Congress, an officor or employee of Congress, or an employee of a Member of Congress in
connection with the awarding of,any Federal contract, continuation, renewal, amendment, or
modificotion of any Federal contract, grant, loan, or cooperative agreement (and by specific mention
sub-granlco or 8ub<ontrQctor). ^

2. If any funds other than Federal appropriated funds have been paid or will be paid to any person for
influencing or attempting to influence an officor 'or employee of any agency, a Member of Congress,
an officer or employee of Congress, or an employee of a Member of Corigress in conneclion With this
Federal contract, grant, loan, or cooperative agreement (ar>d by epoafic mention sub-grantee or sub
contractor). the undersigned shall complete and submh Slarvjard Form LLL. (Oisdosure Form to
Repod Lobbying, in accordance ̂ th its irtstruclions. attached and ideniificd as Standard Exhibit E-l.)

3. The undersigned shall require lhat (he language of this certiflcalron be included in the award
document for sub-awards at oil tiers (including subcontracts, sub-grants, and contracts under grants,
loans, and cooperative ogreements) and lhat all sub-recipients shall certify end disclose accordingly.

This cerliricdlion lis a material represenlatlon of fact upon which reliance was placed when this transaction
was made or entered Into. Submission of this certiflcotion is a prercquisho for making or entering into this
transaction imposed by Section 1352. Title 31. U.S. Code. Any person who fails to file (he required
certification shall be subject to a civil pcnatty of not less than $10,000 and not more than $100,000 for
each such failure.

Contractor Name:

_jJjlJ±on
Date Name;

£-CertJIiution RogonSng Lobbying Convsctor IriUals
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CERTIFICATION REGARDING DE8ARMENT. SUSPENSION

AND OTHER RESPONSISILITY MATTERS

The Conl/aclor identified in Section 1.3 of the General Provisions sgroes to comply with the provisions of
Executive Office of the Prosidenl, Execulivo Order 12549 end 45 CFR Part 76 regarding Debarment,
Suspension, and Other Responsibility Matters, end further agrees to have Iho Contractor's
representative, as Idenlified in Sections 1.11 and 1.12 of the Genera) Provisions execute the following
Certification:

INSTRUCTIONS FOR CERTIFICATION
1. By signing and submitting this proposal (contract), the prospective primaiy participani Is providing the

certlOcetlon set out below. .

2. The inability of a person to provide the certification required below win no\ necessarily result in denial
of participalion in this covered transaction, if necessary, the prospective perliclpent shall submll er>
explanation of why It cannot provide the ceitificalion. The certification or explanation wlh be
considered In connection with the NH Oepartment of Health and Human Services' (DHHS)
delerminalion whether to enter into this transaction. However, fatluro of the prospective primary
participani to furnish a certificatJon or en explanation shall disqualify such person from parllclpatlon In
this transaction.

3. The certificdtion in this clause Is a rhaterial representation of fact upon which reliance was placed
when DHHS determined to enter Into this transaction. If II Is later determined that the prospective

-  primary participani knowingly rendered an eaoneous certification, in addition to other remedies
ovaitable to the Federal Government, DHHS may terminate this transection for cause or default.

4. The prospective primary participant-shall provide Immediate written notice to the OHHS agency to
whom this proposal (contract) is submitted If at any lime the prospective prImary participant looms
that its certification was erTor«ous when submitted or has become erroneous by reason of changed
circumstarKes. ,

5. The terms 'cove/ed transaction,* •debarred,' 'suspended.* 'ineligible.* 'lower tier covered
transaction,' 'participant.' 'person,' 'primary covered transaction,* 'principal,* 'proposal,* and
'voluntarily excluded,' as used in this clause, have (he meanings set out in the Dofinrt'ions and
Coverage sections of (he rules implemenling Executive Order 12549: 45 CFR Part 76. See the
attached definitions.

/

6. The prospective primary participant agree's by submitting (his proposal (contract) that, should the
proposed covered Iransaclion be entered into, it shall not krtowingly enter Into any lower tier covered
transaction with a person who Is debarred, suspended,'declared inellglble.'or. voluntarily excluded
from partidpalion in (his covered (ransactlcn, unless authorized by OHHS.

7. The prospective pn'mary participani further agrees by submitting this proposal thai it will incJude the
clause tilled 'Certification Regarding Oebarmenl, Suspension. Ineliglbility and Voluntary Exclusion •
Lower Tier Covered Transactions,' provided by OHHS, wllhout modification, in ell lower tier covered
transactions and in all solicilalions for lower tier covered transectiohs.

8. A participani in o covered transaction may rely upon e certlficslion of a prospective participant in a
lower tier covered transaction that it is not debarred, suspended, ineligible, or involuntarily excluded
from the covered trensactlon, unless it knows thet the certification Is erroneous. A participani may
decide the method and frequency by which it determines (he eligibility of its principals. Each
participani may. but iis not required to, check the Nonprocurement List (of excluded parties).

9. Nothing contained in the foregoing shall be construed to require establishment of a system of records
in order to render In good faith the certification required by this clause. The knowledge and

Ejerfbtt P-Ce/Unutlon RvgmUng Oebarmenl, Suspension Contrscioi inlcleb
ArM Oinci.ResponslWUty MaUen
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informaiion of a pahicipant is not required to exceed that which is normally possessed by e prudent
person in (he ordinary course of business dealings.

10. Except for Iransaclions euthoraed under paragraph 6 of these Instructions. If a padrcipant in a
covered transaction knowingly enters into a lower tier covered transaction swtth a person who Is
suspended, debarred. Ineligible, or voluntarily excluded from porticlpalion in this transaction. In
addition to other remedies available to the FederaJ government. OHMS a>ay terminate this transaction
for cause or default.

PRli^RY COVERED TRANSACTIONS
11. The prospective primary periiclpant certiries to the best of its krx>wtedoe and belief, that it and Its '

princlpats:

11.1. are not presently debarred, suspended, proposed for debariment. declared ineligible, or
voluntarily excluded from covered transactions by any Federal department or agency;

11.2. have riot within a three-year period preceding this propD88l {oontr8cl) been convicled of or had
a cMI judgment rendered against them for commission of fraud or a crlrhina} offeree in
connection with obtaining, attempting to oblain, or perfonnlng a pubBc (Federal. Stato or local)
transaction or a contract under e public transactloh; violation of Federal or Stale aniitrust
slalutes or commission of embeizlemenl,' theft, forgery, bribery, falsification or destruction of
records, making false statements, or recehring stolen property;

11.3. are not presenlfy Indicted for otherwise criminally or civilly charged by a governmental entity
(Federal. Slate or local) with commission of any of the offenses enumerated In paragraph (l)(b)
of this cerliflcelion; and

11.4. have not within a three-year period preceding this applicalion/proposal had one or more public
transactions (Federal. Stale or local) terminated for cause or dcfaun.

12. Where (he prospective primary participant is unable to certify to any of the statements In this
certification, such prospective participani shall attach en exf^anation to this proposal (contract).

LOWER TIER COVERED TRANSACTIONS
13. 6y signing and submitting this lower tier proposal (contract), the prospective lower tier participani. as

defined In 45 CFR 76. certifies to the best of its knowledge and.bellef that It and Its principals:
13.1. are not presently debarred, suspended, proposed for debarmenl. declared ineligible, or

voluniarily excluded from participaiion In this transaction by any federal department or agency.
13.2. where the prospective lower tier participani is unable to certify to any of the above, such

' prospective participant shall attach an explanation to (his proposal (contract).

14. The prospective lower tier participant further agrees by submitting Ihls proposal (contract) that It will
include this clause entlllod 'Certification Regarding Oobarmonl, Suspension, Inoligibilily, and
Voluntary Exclusion • Lower Tier Covered Transactions.* without mpdiOcatlon In all lower tier covered
transactions and In all solicitations for lower tior covered trarvsactions.

Conlractdr Name:

Iff {^17
Dole Nemo:

ExhlDil f - Ccftircatlon RegvdEno Debsnnenl. Suspension Cor4;»ctor IfVllals
And Other ResporttlbQity Meiteri
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CERTIFICATION OF COMRLIANCE WITH REQUIREMENTS PERTAINING TO ■

FEDERAL NONDISCRIMINATION. EQUAL TREATMENT OF FAITH-8ASC0 ORGANIZATIONS AND
WHISTLEBLOWER PROTECTIONS

The Comractof idenlired In Section 1.3 of the General Provisions agrees by signature of the Conlrocior's
represenlative as Identified in Sections 1.11 and 1.12 of the General Provisions, lo execute the following
cedirtcelion:

Contractor vnll comply, and win require any subgrantccs or subcontractors lo comply, with any applicable
federal r^ondlscrVnlr^ation requirements, which may include:

- the Omnibus Crtmo Control and Sale Streets Act of (42 U.S.C. Section 37890) which prohibit#
recipients of federal funding under this statute from discriminating, cither in employment practices or in
(he delivery of services or benerits. on the basis of race, color, religion, nationB] origin, and sex Tha Ad
requires certain recipients to produce an Equal Employment Opportunity Plan;

- the Juvenile Justice Delinquency Prevention Act of 2002 (42 U.S.C. Section 5672(b)) which adopts by.
referonce, the civil rights obligaUons of the Safe Streets Act. Recipients of federal funding under this
statute are prohibited from discriminating, either In empioymem practices or in the delivery of services or
benents. on Ihe basis of race, colof. religion, nailonol origin, and sex. The Act includes Equal
Employment Opportunily Plan requirements;

. (he Civil Rights Ad of 1964 (42 U.S.C. Section 2000d. which prohibits recipients of federal rinancial
assistance from discriminating on the basis of race, color, or national origin in any program or activity);

- the Rehabilftation Act of 1973 (29 U.S.C. Sod ton 794). which prohibits recipionis of Federal Hnancial
assistance from discrirhinating on the basis of disabirity. in regard to employment and the delivery of
services or beneflts. In ony program or ectrvity.

• (he Americans with Disabilities Act of 1990 (42 U.S.C. Sedions 12131-34), which prohibits
discrimination end ensures equal opportunily for persons with disabilities in employment. State and local
govornmonl services, public accommodaltons, commercial facilities, and transportation;

-the Education Amendmonls of 1972 (20U.S.C. Sections 1681. 1683. 1685-86). which prohibits
discrimination on the basis of sex in federally assisted education programs;

• the Age Oiscriminatton Act of 1975 (42 U.S.C. Secltons 6106-07). which prohibits discriminalton on the
basis of age in programs or aclivHIes receiving Federal financial assistance, it does not include
employment discrimination;

• 28 C.F.R. pi. 31 (U.S. Deparlmenl of Justice Regulations - OJJOP Grant Programs); 28 C.F.R. pt. 42
(U.S. Department of Justice Regulations - Nondiscriminetion; Equal Employmeni Opportunily; Policies
end Procedures); Executive Order No. 13279 (equal protection of the laws for (ailh-be'sed and community
organizations); Executive Order No. 13559, which provide fundamental principles and policy-maictng
criteria (or partnerships with feilh-based and nelgh^rhood organizations;

• 28 C.F.R. pi. 38 (U.S. 'Doportmonl of Jusltoe Regulations - Equal Treatment for Faith-Based
Organizations); and WhisUeblosver protections 4'l U.S.C. §4712 end The Naltonal Defense Authorization
Act (NOAA) lor Fiscal Year 2013 (Pub. L. 112-239. enacted January 2. 2013) the Pilot Program for
Enhancement of Contract Employee Whislieblower Protections, which protects employees against
reprisal for certain whistle btowing activities In connection with federal grants and contracts.

The certificate set out below is a material represenletion of'fact upon which reliance is placed when the
egency awards the grant. False certification or violation of the certiftoatton shall be grounds for
suspension of payments, suspension or termination of grants, or government wide suspension or
debarmcnl.

ExNbll C
Contraav inliais
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in the event a Federal or Stale court or Federal or Stale ̂ ministrstlve agency makes a finding of
discrimination after a due process hearing on Ihe grounds of race, color, religion, national origin, or sex
against a recipient of funds, the recipient will forward a copy of the finding to the Office for Crvil Rights, to
the applicable contracting agency or division wKhin the Department of Health and Human Services, and
to the Department of Health end Human Serwces Office of the Ombudsman. .

Ttio Contractor Idenlifiod in Section 1.3 of the General Provisions agrees by sigriature of the Conlroctor'a
representative as identified in Sections 1.11 and. 1.12 of theGerwral Provisions, to execute the following
certification: •

I. By signing and submitting this proposal (contract) Ihe Contractor agrees to comply with the provisions
indicated above.

Contractor Name:

Date Name: S(p++ \a\C
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CERTIFICATION REGARDING ENVIRONMENTAL TOBACCO SMOKE

Public Law 103-227. Part C • Environmental Tobacco Smoko, also known as the Pro-Childfen Act of 1994
(Act), requires that smoking not be permitted in any portion'of any indoor faclUly owr>od or leased or
contracted for by on entity and used routinely or rcgularty for the provision of health, day care, education,
or library services to children under the ego of 18. if the services are funded by Federal programs either
directly or through Stiio or local govemmenis. by Federal grant, contract, loan, or loan guarantee. The
law does not apply, to children's services provided in privato residences, facilities funded solely by
Medicare or Medicaid funds, end portions of facBilies used for inpatient drug or alcohol treatment. Failure
to comply with the provisions of the law may result In the Imposition of a cMl monetary penalty of up to
$1000 per day pnd/or(he imposition of en odmlnlslretive compliance order on the responsible entity.

The Contractor Identified in Section 1.3 of (he General Provisions agrees, by signature of tho Contractor's
reprosonlative as identified in Section 1.11 and 1.12 of the General Provisions, to execute the following
certrficalion;

1. By signing and submitting this contrecl, the Cont/aclor agreesTo make reasonable efforts to comply
with all appllcablo ijrovislons of Public Law 103-227. Part C, known as Ihe Pro-Children Act of 1994.

Contractor Name: LLCj.

Date Name: .

Pe^^:Ur\i-

EmitriiH-CsrtificsUonRegirdlno Conlrsclor InlUsb
EnvVonmemai Tebocco Smdie ' j / -.
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HEALTH INSURANCE P0RTABLI7Y ACT

. BUSINESS ASSOCIATE AGREEMENT

The Contractor identified in Section 1.3 of the General Provisions of the Agreement agrees to
comply with the Health Insurance Portability and Accountability Act, Public Law 104-191 and '
with the Standards for Privacy and Security of Individually Identifiable Health Information, 45
CFR Parts 160 and 164 applicable to business associates. As defined herein, 'Business
Associate' shall mean the Contractor and subcontractors and agents of the Contractor that
receive, use or have access to protected health information under this Agreement and 'Covered
Entity' shall mean the State of New Hampshire. Oepartrnent of Health and Human Services!

f1) Dcflnttlona.

a. 'Breach* shall have the same meaning as the term "Breach* in section 164.402 of Title 45.
Code of Federal Regulations.

b. 'Business Associate' has the meaning given such term in section 160.103 of Title 45. Code
of Federal Regulations.

c. 'Covered Entity" has the meaning given such term in section 160.103 of Title 45.
Code of Federal Regulations.

d. 'Oeslonated Record Set" shall have the same meaning as the term "designated record set*
in 45 CFR Section 164.501.

e. 'Data AQareoation" shall have the same meaning as the term "data aggregation' In 45 CFR
Section 164.501.

f. 'Health Care Operations' shall have the same meaning as the term "health care operations'
in 45 CFR Section 164.501.

g. 'HITECH Act' means the Health Information Technology for Economic and Clinical Health
Act. TilleXIII, Subtitle D. Parl 1 & 2 of the American Recovery and Reinvestment Act of'
2009.

h. 'HIPAA' means the Health Insurance Portability and Accountability Act of 1996. Public Law
104-191 and the Standards for Privacy and Security of Individually Identiftable Health
Information, 45 CFR Parts 160, 162 and 164 and amendments thereto.

i. 'Individual' shall have the same meaning as the term "individual' in 45 CFR Section 160.103
and shall Include a person who qualifies as a personal representative in accordance with 45
CFR Section 164.501(g).

)• 'Privacy Rule' shall mean the Standards for Privacy of Individually Identifiable Health
inforrnatioh at 45 CFR Parts 160 and 164. promulgated under HIPAA by the United States
Department of Health and Human Services.

k. 'Protected Health Information' shall have the same meaning as the term 'protected health
information' in 45 CFR Section 160.103, limiled to the information created or received by
Business Associate from or on behalf of Covered Entity'. t

3/20U EjcNWII ConUiclor Inltlili
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I. 'Reaulred bv Law' shall have the same meaning as the term "required by law" in 45 CFR
Section 164.103.

m. 'Secretary" shall mean the Secretary of the Department of Health and Human Services or
his/her designee.

n. "Security Rule' shall mean the Security Standards for the Protection of Electronic Protected
Health Information at 45 CFR Part 164. Subpart C. and amendments thereto.

o. "Unsecured Protected Heaith Information* means protected health information that Is not
secured by a technology standard that renders protected health information unusable,
unreadable, or indecipherable to unauthorized Individuals and is developed or endorsed by
a startdards developing organization that is accredited by the American National Standards
Institute.

p. Other Pefinilfcns - All terms not otherwise defined herein shall have the meaning
established under 45 C.F.R. Part's 160. 162 and 164, as amended from lime to time, and the
HITECH

Act.

|2) Business Associate Use and Disclosure of Protocted Health information.

8. Business'Associate shall not use, disclose, maintain or transmit Protected Health
Information (PHI) except as reasonably necessary to provide the services outlined under
Exhibit A of the Agreement. Further. Business Associate, Including but not limited to all
its directors, officers, eiripioyees and agents, shall not use. disclose, maintain or transmit

• PHI In any rrianner that would constitute a violation of the Privacy .and Security Rule.

b. Business Associate may use or disclose PHI:
I. For the proper 'management and administration of the Business Associate;
II. As required by law. pursuant to the terms set forth in paragraph d. below; or
III. For data aggregation purposes for (he health care operations of Covered

Entity.

c. To the extent Business Associate is permitted under the Agreement to disclose PHI to a
third party, Business Associate must obtain, prior to making any such disclosure, (i)
reasonable assurances from the third party that such PHI will be held confidentially and
used or further disclosed only as- required by law or for the purpose for v/hich it was
disclosed to the third party; and (ii) an agreement from such third party to notify Business
Associate, In accordance with the HIPAA Privacy. Security, and Breach Notification
Rules of any breaches of the confidentiality of the PHI, to the extent it has obtained
knowledge of such breach.

d. The Business Associate shall not. unless such disclosure is reasonably necessary to
provide sen/ices under Exhibit A of the Agreement, disclose any PHI in response to a
request for disclosure on the basis that it Is required by law, without first notifying
Covered Entity so that Covered Entity has an opportunity to object to the disclosure and
to seek appropriate relief. If Covered Entity objects to such disclosure, the Busines*ness

i3/3014 ExHbitI ConViclor'N^lab
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Associate shall refrain from disclosing the PHI unlil Covered Entity has exhausted all
remedies.

e. If the Covered Entity notifies the Business Associate that Covered Entity has agreed to
be bound by additionat restrictions ovier and above those uses or disclosures or security
safeguards of PHI pursuant to the Privacy and Security Rule, the Business Associate
shall l>e bound by such additional restrictions and shall not disclose PHI in violation of
such additional restrictions and shall abide by any additional security safeguards.

(3) Obligations and ActlvlHea of Business Associate.

a. The Business Associate shall notify the Covered Entity's Privacy Officer Immediately'
after the Business Associate becomes aware of any use or disclosure of protected
.health Information not provided for by the Agreement including breaches of unsecured
protected health Information and/or any security incident that may have an impact on the
protected health information of the Covered Entity.

b. The Business Associate shall immediately perform a risk assessment when it becomes
aware of any of the above situations. The risk assessment shall Include, but not be
limitedto:

o The nature dnd extent of the protected health information Involved, including the
types'of identifiers and the likelihood of re-identification;

o The unauthorized person used the protected health information or to whcrn the
- disclosure was made;'

6 Whether the protected health information was actually ai^uired or viewed
o The extent to which the risk to the protected health information has been

■ mitigated.

The Business Associate shall complete the risk assessment within 48 hours of the
breach and Immediately report the findings of the risk assessment In writing to the
Covered Entity:

c. The Business Associate shall comply with all sections of the Privacy, Security, and
Breach Notification Rule.

d. Business Associate shall make available all of Its internal policies and procedures, books
and records relating to the use and disclosure of PHI received from, or created or

.  received by the Business Associate on behalf of Covered Entity to the Secretary for
purposes of determining Covered Entity's compliance vyith HIPAA and the Privacy and
Security Rule.

e. Business Associate shall require all of its business associates that receive, use or have
access to PHI under the Agreement, to agree in writing to adhere to the same
restrictions and conditions-on the use ar^ disclosure of PHI contained herein, including
the duty to return or destroy the PHI as provided under Section 3 (1). The Covered Entity
shall be considered a direct third party beneficiary of the Contractor's business associate
agreements with Contractor's intended business associates, who will be recefving f^l

J/J614 ExMbhl Centftciw Ntltli
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pursuant to.this Agreement, with rights of enforcement and indemnincalion from such .
business associates who shall be governed by standard Paragraph 013 of the standard
conb^act provisions (P-37) of this Agreement for the purpose of use and disclosure of
protected health information.

f. Within rive (5) business days of receipt of a written request from Covered Entity,
Business Associate shall make available during normal business hours at its ofTices all
records, books, agreements, policies and procedures relating to the use and disclosure
of PHI to the Covered Entity, for purposes of enabllrig Covered Entity to determine
Business Associate's compliance with the terms of the Agreement.

g. Within ten (10) business days of receiving a written request from Covered Entity.
Business Associate shall provide access to PHI in a Designated Record Set to the
Covered Entity, or as directed by Covered Entity, to an individual in order to meet the
requirements under 45 CFR Sedio/i 164.524.

h. Within ten (-10) business days of receiving a written request from Covered Entity for an
amendment of PHI or a record about an Individual contained In a Designated Record
Set. the Business Associate shall make such PHI available to Covered Entity for
amendment and Incorporate any such amendment to'enable Covered Entity to fuini) its
obligations under 45 CFR Section 164.526.

i. Business Associate shall document such disclosures of PHI and information related to

such disclosures as would be required for Covered Entity to respond to a request by an
individual for an accountirig of disclosures of PHI in accordance with 45 CFR Section
164.528.

j. Within ten (10) business days of receiving a written request from Covered Entity for a
request for en accountrng of disclosures of PHI,.Business Associate shall make available
to Covered Entity such information as Covered Entity may require to fuinil its obligations
to provide an accounting of disclosures with respect to PHI In accordance with 45 CFR
Section 164.528.

k. . In the event any individual requests access to, amendment of. or accourillng of PHI
directly from.the Business Associate, the Business Associate shall within two (2)
business days forward such request to Covered Entity. Covered Entity shall have the
responsibility of responding to forwarded requests. However, if forwarding the
Individual's request to Covered Entity would cause'Covered Entity or the Business
Associate to violate HIPAA and the Privacy and Security Rule, the Business Associate
shall instead respond to the individual's request as required by'such law and notify
Covered Entity of such response as soon as practicable.

I. Within ten (.10) business days of termination of the Agreement, for any reason, the
Business Associate shall return or destroy, as specified by Covered Entity, all PHI
received from, or created or received by'lhe Business Associate in connection with the
Agreement, and shall not retain any copies or back-up tapes of such PHI. If return or
destruction is not feasible, or the disposition of the PHI has been otherwise agreed to In
the Agreement, Business Associate shall continue to extend the protections of the

. Agreement, to such PHI and limit further uses and disclosures of such PHI to those
purposes that make the return or destruction infeasible, for so lorig as Business f,
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Associate maintains such PHI. If Covered Entity, in its sole discretion, requires that the
Business Associate destroy any or all PHI. the Business Associate shall cert'fy to
Covered Entity that the PHI has been destroyed.

(4) Obligations of-Covered Entrtv

a. Covered Entity shall notify Business Associate of any changes or limltation(s) in its
Notice of Privacy Practices provided to individuals in accordance with 45 CPR Section
164.520. to the extent that such change or limitation may affect Business Associate's
use or disclosure of PHI.

b. Covered Entity shall promptly notify Business Associate of any changes in, or revocation
. of permission provided to Covered Entity by individuals whose PHI may be used or
disclosed by Business Associate under this Agreement, pursuant to 45 CFR Section
164.506 or 45 CFR Section 164.508.

c. Covered entity shall promptly notify Business Associate of any restrictions on the use or
disclosure of PHI that Covered Entity has agreed to in accordance with 45 CFR 164.522.
to the extent that such restriction may affect Business Associate's use or disclosure of
PHI.

{S) Termination for Cause

In addition to Paragraph 10 of the standard terms and condKions (P-37) of this
Agreement the Covered Entity rhay Immediately terminate the Agreement upon Covered

- Entity's knowledge of a breach by Business Associate of the Business Associate
Agreement'set forth herein as Exhibit I. The Covered Entity may'either immediately
terminate the Agreement or provide an opportunity for Business Associate to cure the
alleged breach within a timeframe specified by Covered Entity. If Covered Entity
determines that neither termination nor cure Is feasible. Covered Entity shall report the
violation to the Secretary.

(6) Miscellaneous

a. Deflnilions and Reoulatorv References. All terms used, but not otherwise defined herein,
shall have the same meaning as those terms in the Privacy and Security Rule, amended
froni time to time. A reference in the Agreement, as amended to include this Exhibit I, to
a Section in the Privacy and Security Rule means the Section.as in effect or as
amendad.

I

b. Amendment. Covered Entity and Business Associate agree to take such action as is
necessary to amend.the Agreement, from time to time as is necessary for Covered

' Entity to comply wHh the changes in the requirements of HIPAA, the Privacy end ■
Security Rule, and applicable federal and state law.

c. Data Ownership. The Business Associate acknowledges that it has no ownership rights
with respect to the PHI provided by or created on behalf of Covered Entity.

d. Interpretation. The parties agree that eny ambiguity In the Agreement st)alt be resolved
to permit Covered Entity to comply with HIPAA, the Privacy and Security Rule. -
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0. Segregation. If any term or condition of this Exhibit I or the application thereof to any
per8on(s) or circumstance is held invalid, such Invalidity shall not affect oUier terms or
conditions which can be given effect without the invalid term or condition; to this end the
terms and conditions of this Exhibit I are declared severable. , *

f- Survival. Provisions in this Exhibit I regarding the use and disclosure of PHI. return or
destAJCtion of PHI, extensions of the protections of the Agreement in section (3) i, the
defense and indemnification provisions of section (3) e and Paragraph 13 of the
.standard terms and conditions (P-37}. shall survive the termination of the Agreement.

IN WITNESS WHEREOF, the parties hereto have duty executed this Exhibit I.

Oepartme/ii ol Health and^uman Services
St

Signature of Auihbnzed Representative

Li:>A '^OKKsS
Name of Authorized Representative

Title of Authorized Representative

''IslQ ^
Date

Namene.of the ConTrjra
LCC
ctor

Signature of Authorized Representative

Name of Authorized Representative

Pec
Title of Authorized Representative

Date

V3014 Etfftini
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CERTIFICATION REQARDING THE FEDERAL FUNDING ACCOUNTABILITY AND TRANSPARENCY
ACT tPFATAt COMPLIANCE

The Federal Funding Accouniabiiiiy end T^nsparertcy Act (FFATA) requires prime awardees of individudi
Federal grants equal to or greater than $25,000 and awarded on or after October 1.2010. to report on
data related to executive compensation and associated first-tier sub-grants of $25,000 or more. If the
iniliaJ award is below $25,000 but subsequent grant modiflcalions result in a total award equal to or over
$25,000, the award is subjecl lo the FFATA reporting requirements, as of the date of the award.
In accordance wUh 2 CFf^ Part 170 (Reporting Subaward and Executive Compensation Informoiton), the
Oopartment of Hoallh and Human Services (OHMS) must report the following information for any
subaward or contract award subjecl to the FFATA reporting requirements:
1. Name of entity
2. Amount of award
3. Funding agency • "-
4. NAtCS code for contracts / CFOA program number for grants
5. Program source
6. Award title descriptive of the purpose of the funding action
7. Ijocatlon of the entity
8. Pnndple place of performance
9. ' Unique identifier of the enlily (OUNS 9)
10. Total compensation and names of tho lop five executives if:

10.1. More than 80% of annual gross revenues are from (he Federal government, and those
revenues are greater than $2SM annually and

10.2. Compensation information is not already available through roporling lo the SEC.

Prime grant recipients must submit FFATA required data by the end ol the month, plus 30 days, in which
(he award or award amendment is made.

The Contractor identified In Soction 1.3 of the General Provisions egroes to comply with the provisions of
The Federal Funding Accouniabiiiiy and Transparency Act. Public Law 109-282 and Public Law 110-252.
end 2 CFR Part 170 (Reporting Subaward end Executive Compensation information), and further agrees
to have (he Contractor's representative, as identified in Sections i.l l and 1.12 of (he General Provisions
execute the fcrflov^g Gehificaiion:
The below named Contractor agrees to provide needed information as outlined above lo (he NH
Oopartment of Health and Human Services and to comply with ail applicable provisions of (he Federal
Financial Accountability and Transparency Act.

Contractor Name:

Dale Name: Cofr

ExMbll J - Cenificitlon Regtrding (he Fedtial Funding Conliaclor Irfrlali
Aocountstsdty And Trsmps/cncy Act (FFATA) CompSance
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FORMA

As the Contractor IdentiHed in Section 1.3 ol the General Provisions. I cehify that the responses to the
below listed questions are true and accurate.

iv1. ..The DUNS number for your entity is:

2. In your business or organization's preceding completed fiscal year, did your business or organization
receive (1) 80 percent or more of your annual gross revenue in U.S. federal contracts, sutKoniracls,
loons, grants, sub^ronls, end/or cooperative agreements; and (2) $25,000,000 or more in annual
gross revenues from U.S. federal contracts, subcontracts, loans, grants, subgrants. and/or
cooperative agreements? -

NO YES

If the answer to #2 above is NO, stop here

If the answer to 02 above Is YES, please answer the following:

3. Does the public have access to information about the compensation of the executives tn your
business or organization through periodic reports filed under section 13(b) or 1S(d) of.the Securities
Exchange Act of 1934 (15 U.S.C.78m(a). 78o(d)} or section 6104 of the internal Revenue Code of
1986?

NO YES

4.

If the answer to 03 above Is YES, stop here

If the answer to 03 above Is NO. please answer the following:

The rtames and cornpensalion of the frve mosi highly compensated officers in your business or
organization are as follows:

Name:

Name:

Name:

Name;

Name:

Amount:

Amount;

Amount:

Amount:

Amouhl

cumisnion}
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