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March 27, 2023

His Excellency, Governor Christopher T. Sununu
and the Honorable Council

State House

Concord, New Hampshire 03301

REQUESTED ACTION

Authorize the New Hampshire Department of Environmental Services (NHDES) to enter into grant
agreements with the following entities, for a total of $74,610 to fund exotic aquatic plant control activities,
effective upon Governor and Council approval, through December 31, 2023. 40% General Funds and 60%
Lake Restoration Funds.

Vendor Name Waterbody/Town/State Vendor # Grant Amount

Pearly Pond Association, Inc. Pearly Pond/Rindge/NH 207797-B001 517,425
Rocky Pond Lake Association Rocky 165495-8001 $11,340

Pond/Gilmanton/NH
Three Ponds Protective Northeast Pond, Milton 165647-B001 $34,245
Association Pond, Townhouse

Pond/Milton/NH
Winnisquam Watershed Lake 285614-B001 $11,600
Network Winnisquam/Belmont/NH )

Total $74,610

Funds are available in the foliowing account.

03-44-44-442010-1430-073-500580 FY 2023
Dept. Environmental Services, Lakes Restoration Program, Grants-Nonfederal 574,610

EXPLANATION

Exotic aquatic plants have been a problem in the above-listed waterbodies for several years. NHDES grant
funds in the amounts outlined in the table above are earmarked for management activities to control
these exotic aquatic plants in 2023. The primary purpose of New Hampshire's Exotic Aquatic Plant
Program is to prevent the introduction and further dispersal of exotic aquatic weeds and to manage or
eradicate exotic aguatic weed infestations in the surface waters of the state (RSA 487:17, Il}. The program,
initiated in 1981, has five focus areas: 1) Prevention of new infestations; 2) Monitoring for early detection
of new infestations to facilitate rapid control activities; 3) Control of new and established infestations; 4)
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His Excellency, Governor Christopher T. Sununu
and the Honorable Council
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Research towards new control methods with the goal of reducing or eliminating infested areas; and 5)
Regional cooperation.

DES received 51 requests for funding to control exotic aquatic plant growth in 2023. Each project was
selected to receive a grant. Please refer to Attachment B for a listing of projects that are identified to

receive funding.

These agreements have been approved by the Office of the Attorney General as to form, execution, and

content.

Robert R. Scott, Comm|55|oner

We respectfully request your approval.




FORM NUMBER G-1 (version 11/2021)

GRANT AGREEMENT
The State of New Hampshire and the Grantee hereby
Mutually agree as follows:
GENERAL PROVISIONS
1. Identification and Definitions.
1.1. State Agency Name 1.2. State Agency Address
NH Department of Environmental Services 29 Hazen Drive, Concord, NH 03302-0095
1.3. Grantee Name 1.4. Grantee Address
Pearly Pond Association INC. PO Box 642

Rindge, NH 03461

L5 Grantee Phone # | 1.6 Account Number | 1.7. Completion Date { 1.8. Grant Limitation

603-899-3239 442010-1430-073 December 31. 2023 $17,425
1.9. Grant Officer for State Agency 1.10. State Agency Telephone Number
Amy P. Smagula 603-271-2248

If Graniee is a2 municipality or village district: "By signing this form we certify that we have complied with any public
mecting requircement for acceptance of this grant, including if applicable RSA 31:95-b."

1.11. G W 1.12. Name & Title of Grantee Signor 1 Ty i
/’%‘“ ,;f-" "/7’ ?ﬂf?‘ /:»:bc e «%G’t , Tin
T Grintee S' ture 2 Name & Title of Grantee Signor 2
Grantee Signature 3 Name & Title of Grantee Signor 3
1.13 te Agency Signature(s) 1.14. Name & Title of State Agency Signor(s)
M Robert R. Scott, Commissioner

1.15. Approval by Attorné{ General (Form, Substance and Execution) (if G & (]I___ proval required)

Assistant Attorney General, On: % /3 /72023

1.16. Approval by Governor and Council (if applicable)

By: On: [/ /

2. SCOPE OQF WORK: In exchange for grant funds provided by the State of New Hampshire, acting
through the Agency identified in block 1.1 (hereinafter referred to as “the State™), the Grantee
identified in block 1.3 (hereinafter referred to as “the Grantee™), shall perform that work identified and
more particularly described in the scope of work attached hereto as EXHIBIT £ (the scope of work
being hereinafier referred to as “the Project”™).
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AREA COVERED. Except as otherwise specifically provided for herein, the
Grantee shall perform the Project m, and with respect to, the Siate of New
Hanpshire.

EFFECTIVE DATE: COMPLETION OF PROJECT.

This Agrecment, aad all obligations of the partics bereunder, shall bocosne
cficctive on the daic on the daic of approval of this Agrccment by the Governor
and Council of the State of New Hampshire if required (block 1.16), or upon
signature by the Stale Agency as shown in block 1.14 (“the Effective Date™).
Except as otherwise specifically provided herein, the Project, mcluding all reports
requared by this Agroement, shall be completed m ITS entirety prior 1o the date n
block 1.7 (hereinafier refemred to as “the Completion Dade™).

GRANT AMOUNT: LIMITATION ON AMOUNT: VOUCHERS: PAYMENT.
The Grant Amount is identified and more particularty described in EXHIBIT C,
attached hereto.

The manner of, and schedule of payment shall be as st forth in EXHIBIT C.

In accondance with the provisions sct forth in EXHIBIT C. and 8 conssderation
of the satisfactory performance of the Project, as determined by e State, and a5
limuted by subparagraph 3.5 of these pencral provisions, the State shall pay the
Grantee the Grag Amoomt The Stse shall withiwld from the ot othorwise
payable to the Grantee under this subparagraph 5.3 those sums required, or
permitied, to be withheld pursuant 1o N.H. RSA 80:7 through 7-c.

The paynacid by the Stase of the Grant amount shall be the only, and the compiete
payment 1o the Grantee for all expenses, of whatever nature, mourmed by the
Grantee in the performance hereof, and shall be the only, and the complete,
compensation 0 the Grantee for the Project. The Staie shall have no lisbilities i
the Grantee other than the Grant Amount.

Notwithstanding anything in this Agreement to the contrary, and notwithstanding
wexpected circumstances, in no event shall the total of all payments authorized,
or actually made. henewader exceed the Grant mitation sct foeth m block 1.8 of
these general provisions.

COMPLIANCE BY GRANTEE WITH LAWS AND REGULATIONS. In
comcction with the performance of the Project, the Gransee shall comply with all
stantes, laws rcgulations, and orders of federal, staic, county, or municipal
authoritics which shall impose any obligations or duty upon the Grantee, including
the acquisition of any and all necessary permits and RSA 31-95-b.
RECORDS and ACCOUNTS.

Between the Effective Daic and the date seven (7) years after the Completion
Datic, unless othcrwise required by the grant derms o the Agency, the Graniee
shall kecp detaifed accounts of all expenses incsred in comnection with the
Project, including, bul not limited to, costs of administration, transportation,
insurance, telephone calls, and clerical materials and services. Such accounts
shall be supported by receipts. ivoices, bills and other sinsitar docoments.
Between the Effiective Datic and the datie scven (7) years afier the Completion
Date_ unless otherwise required by the grant terms or the Agency pursuant o
subparagraph 7_1_ 2t any tnc during the Grantee's normal basiness howrs, and
oficn as the State shall demand, the Grantee shall make availabic o the Siasc all
records pertaining to matiers covered by this Agreement. The Grantee shall
permit the State to audit, examine, and reproduce such records, and to make audits
of all contracts, mvoices, materials, payrolls, records of personnel, data (as that
tcrm is heremaficr defined), snd other information relating o all matiers covercd
by this Agreement. As used i this paragraph, “Grantec™ includes ail persons,
natural or fictional affilssied with, comtrofled by, or mnder commmm cwnership
with, the entity identificd as the Grantee in block 1.3 of these provisions
PERSONNEL.

The Gramtee shall, at its own cxpensc, provide all personncl necessary o perform
the Progect. The Grantec warrants that all personncd engaged in the Project shall
be qualified 1o parform such Project, and shall be properly licensed and authorized
to perform such Project under all applicable Laws.

The Granice shall aot hire, and i shall not penmit any subcontracior, subgramtee,
or other person, firm or corporation with whom it 1s engaged in a combined effort
to perform the Project, to hire any person who has a contractual relationship with
the Stade, or who is 2 Staie officer or employee, clected or appoiied.

The Grant Officer shall be the representative of the State bereander. In the cvens
of any dispuic hereunder, the mtcrpretation of this Agrecment by the Grant
Officer, and hiv/hey decisan on vy dispuic. shall be final.

DATA; RETENTION OF DATA; ACCESS.

As used in this Agreement, the word “data™ shall mean all information and things
developed or obtained during the performance of, or acquired or developed by
reason of, this Agrocment, including. but not limised 1o, all stadics, reports, files,
formulac, surveys, maps, charts, sound recordings, video recordmgs, pictorial
repreductions. drawings. analyses. graphic representations,
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computer programs, compuier printouts, notes, letters, memoranda, paper, and
documents, all whether finished or unfinished.

Between the Effective Dale and the Compiction Date the Grantee shall gramd to
the State, or anmy person designated by it, unrestricted acoess 10 all data fox
cxammation, duplication. publication. transiation. sale. disposal. or for any other
purpose whatsocver.

No data shall be subject to copyright in the United States or any other country by
anyone other than the State.

On and afier the Effective Doic all data, and any property which has been received
from the Siate or purchased with fumds provided for thal purpose under this
Agreement, shall be the property of the State, and shall be retumed 1o the Staie
upon demand or upon termmation of this Agreement for ary reason, whichever
shall first occur.

The State, and anyone it shall designate, shall have unrestricted authority 1o
publish, disclose, distribuie and otherwise use, in whole or in part, all data
CONDITIONAL NATURE OR AGREFMENT. Notwithstanding anything in
this Agreement 1o the contrary, all obligations of the State hereunder, inclading,
without limatatson, the contimsance of pavments hercunder, are contingent apon
the availability or contmaued appropriation of funds, a0 m no cvent shall the Stasc
be tiable for any payments hereunder in excess of such available or appropriated
funds. in the event of a reduction or termination of those funds, the State shall
have the right 10 withhold payment until such funds become available, if ever, and
shall have the right 1o tcrminate this Agreement immediately upon giving the
Grantee nofice of such termmnation.

EVENT OF DEFAULT: REMEDIES.

Any onc or morc of the following acts or omissions of the Gramice shall constinme
an event of default hereunder (hereinafter referred to as “Events of Default™):
Failure to perform the Project satisfactorily or on schedule; or

Failure w0 submit any repost required hereunder, or

Failure to maintam, or pormit access W, the reconds required heremader; or
Failure w perform any of the other covenants and conditions of this Agrocment.
Upon the oocurence of amy Event of Defalt, the Staic may 1ake any onc, or more,
or all, of the following actions:

Give the Grantee a writien notice specifying the Event of Default and requiring it
0 be remedicd within, in the absence of a greater or lesser specification of time,
thirty (30) days from the date of the notice; and if the Evert of Default is not
timcly remedicd, terminate this Agreement, effective two (2) days afler giving the
Grantee notice of iermination; and

Give the Granice a written notice specifying the Event of Default and suspending
all payments to be made under this Agreement and ordering that the portion of the
Grant Amount which would otherwise accrue 10 the Grantee during the period
from the daic of such notice until such time as the Staic determines that the
Granice has cured the Event of Defanlt shall ncver be paid 1o the Grantec, and
Set off against any other obligation the Staic may owe to the Grantee any damages
the Stase suffers by reason of any Event of Defadt; and

Treat the agreement as breached and pursuc any of its remedics at law or in equity,
or both.

TERMINATION.

In the event of any carly ermmation of this Agrecment for any reason other than
the complction of the Project, the Grantee shall deliver o the Grant Officer, not
later than fificen (15) days afler the date of termination, a report {hereinafier
refiorred 1o as the “Tormination Report™) descnbing i detail all Project Work
performed, and the Grant Amount eamed, to and mcluding the date of termination.
In the event of Termination under paragraphs 10 or 124 of these general
provisions, the approval of such a Termination Report by the Staic shall entitle
the Gransice o recerve that portion of the Grant amomnt camoed 10 and mcloding
the datc of ermination.

In the cvent of Tommation under paagraphs 10 or 124 of these general
provisions, the approval of such 2 Termination Repont by the State shall in no
event relieve the Graniee from any and all liability for damages sustained or
incurred by the State as a result of the Grantee's breach of its obligations
herennder.

Notwithstanding anything m this Agreement to the contrary, either the State or,
except where notice defanit has been given to the Grantee hereender, the Grantec.
may krminaic this Agreement withowl carse upon thirty {30) days wriien notice.
CONFLICT OF INTEREST. No officer, member of employec of the Grantex,
and no representative, officer or employee of the State of New Hampshire or of
the goveming body of the locality or localitics in which the Project is to be
performed, who cxcrcses any funcions or responsibilitics i the review or
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approval of the undertaking or carrying out of such Project, shall participate in
any decision relating 10 this Agreement which affects his or her personal mierest
or the merest of a0y corporation, parincship, or association in which he or she
is directly or indirectly interesied, nor shall he or she have any personal or
peaminy mmtevesl, daect or mdivect, m this Agreement or the proceeds theseod.
GRANTEE’S RELATION TO THE STATE. In the paformance of this
Agreement the Grantee, its employees, and amy subcontractor or subgrantee of
the Grantee are in all respects independent contractors, and are neither agents
nor employees of the Stase. Nesther the Granice nor may  of its officors,
cmployees, agents, mombers, soboontrackors or subgramecs, shail have authority
to bind the State nor arc they cntitied 10 any of the benefils, workmen's
compensation or cmoloments provaded by the Staic 10 s anployecs.
ASSIGNMENT AND SUBCONTRACTS. The Graniee shall not assign, or
otherwisc transfer amy interest in this Agreement without the prior written
conset of the Staie. Noac of the Project Work shall be subcontracted or
subprantcd by e Gramtee other than a5 sct forth m Exisbit B without the prior
writien conscnt of the Stse.
INDEMNIFICATION. The Grantee shall defend, indenmify and hold hanmiess
the Staie, s officers and employees, from and agamst any and all losses suffered
by the State, its officers and employees, and any and all claims, liabilities or
penalties asserted against the State, its officers and employecs, by or on behalf
of any persos, on account of, based on, resulting from, ansmg out of (or which
may be claimed 0 avisc out of) the acts or omissions of the Graniee or
subcosstractor, or subgrantee or other agent of the Grantee. Notwithstanding, the
forcgoing. nothing herein contained shall be deemed 0 constitiute a waiver of the
sovercign mnmmmity of the State, which immunity is hereby reserved io the State.
This covenant shall survive the termination of this agreement.

INSURANCE.

The Grantec siall, # #s own oxpense, obtain and maintain = foroc, or shall
requive any subcomiracior, subgramios or assignee perfornmng Project work 1o
obtain and mamisn in force, both for the benefit of the Siste, the following
MSIaCe:

Stattory workers® compensation and employees liability insurance for all
employees engaged in the performance of the Project, and

General liability insurance against all claims of bodily injuries, death or property
damagy, m amounts nol kess than $1,000,000 per ocomrence and $2 000,000
aggregate for bodily injury or death any one incident, and $500,000 for property
damage in amy onc incideni: and

17.2. The policies described in subparagraph 17.1 of this paragraph shall be the standard
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form cmployed in the State of New Hampshire_ issued by underwriters acoepiabic
0 the Staic, and authorized o do business in the Stase of New Hampshire. Granter
shall furmish o the State, certificates of insurance for all rencwal(s) of insurance
requircd onder this Agreement no laser than icn (10) days prior o the expiration
daic of cach msorance policy.

WAIVER OF BREACH. No failure by the State to enforce any provisions hereol
afier any Evend of Defauii shall be deemed a waiver of its rights with regard to
that Event, or sy subsequent Event. No express waiver of any Event of Defalt
shall be deemned a waiver of any provisions hereof. No such failure of waiver
shall be deemed a waiver of the right of the State o enforee each and all of the
provisions horoof upon any fiuther or other default on the part of the Grantee.
NOTICE. Any notice by a party hereto to the other party shall be deemed to have
been duly delivered or given at the time of mailing by centified mail, postage
prepaid, in a United States Post Office addressed 1o the parties ai the addresses
frst above gven.

AMENDMENT. This Agreement may be amended, waived or discharged only
by an instrument i writing signcd by the partics bereto and only aficr approval of
such amendment, waiver or discharpe by the Govemnor and Council of the Staic
of New Hampshire, if required or by the signing State Agency.
CONSTRUCTION OF AGREEMENT AND TERMS. This Agreement shall be
construed in accordance with the law of the Staic of New Hampshire, and is
binding wpon and imures to the benefit of the partics and their respective successors
and assignees. The captions and contents of the “subject”™ blank are used only as
a matiexr of convenience, and are not 1© be considered a part of this Agreement on
10 be used in determining the intend of the parties hereto.

THIRD PARTIES. The parties hereto do not intend to benefit any third parties
and this Agicement shall not be construcd 1o confer any such benefit.

ENTIRE AGREEMENT. This Agreoment, wiiich may be cxecuied m 2 sumbo
of counterpants, cach of which shall be decmed an origimal, constituics the entire
agreement and understanding between the parties, and supersedes all prios
SPECIAL PROVISIONS. The additional or modifying provisions set forth in
Exhibit A hercto are incorporated as part of this agreement.

Grantee Initials
Date



EXHIBIT A
SPECIAL PROVISIONS

Paragraphfli7.1.2 is waived with respect to the Grantee.

. The Grantee shall not perform any work related to the Project. Only contractors or
subcontractors approved consistent with Paragraph 15, working under approved state
permits or exemptions may conduct the work related to the Project.

/,
Initialsy?/ 7
Date: < 3



EXHIBIT B
SCOPE OF SERVICES
PEARLY POND

—rN{.

The Pearly Pond Associatiorfis the grantee for this project. The New Hampshire
Department of Environmental Services (NHDES) is referred to as the “state.” Amy P.
Smagula of the Watershed Management Bureau is the grant officer for the state.

Variable milfoil, an invasive aquatic plant, has become a nuisance problem in various
portions of Pearly Pond, and the grantee is seeking grant funds to assist in control
efforts in 2023.

The grantee shall ensure that the contractors adhere to the following project-specific
tasks:

For herbicide treatment in 2023, the grantee will ensure that SOLitude Lake
Management performs the following tasks:

e Task1 Prepare and file Special Permit application with NH DPC (inclusive of the
required abutter notifications, publication of newspaper notices and all
costs associated with advertising and attending a public hearing, if
required).

e Task2 Perform chemical treatment of the subject waterbody per the bid
specifications, inclusive of all labor, chemical, and equipment costs.

e Task3 Conduct pre- and post-treatment surveys, perform post-treatment
herbicide residue sample collection as required by permit, and submit the

required written reporting to the State per the bid specifications.
NHDES will provide monetary support to you as outlined in Exhibit C.

Should the cost of projects be lower than the bids for those projects, remaining grant
funds may be used to match costs associated with other NHDES approved exotic aquatic
pilant control projects in the above referenced waterbody.

Initials: ./%‘ / ?
Date:__Wj



EXHIBIT C
PAYMENT TERMS
PEARLY POND

Payments shall be made by NHDES to the grantee upon approval of stated outputs and

verification of the value of completed work through submittal of invoices for services rendered.

NHDES will pay the grantee up to $17,425, within 30 days of receiving the invoice(s) for the
activities outlined in Exhibit B.

The biiling address for invoices and ali other correspondence shall be as follows:

NH Department of Environmental Services

29 Hazen Drive, PO Box 95

Concord, NH 03302-0095

Attn: Amy Smagula, Watershed Management Bureau

Invoices may also be emailed to Amy.P.Smagula@des.nh.gov, upon receipt from the vendor.

Invoices shall be approved by the Grant Officer before payment is processed.

initials:
Date:



State of New Hampshire
Department of State

CERTIFICATE

1, David M. Scanlan, Secretary of State of the State of New Hampshire, do hereby certify that PEARLEY POND ASSOCIATION,
INC. is a New Hampshire Noapeofit Corporstion registered to transact business in New Hampstire on Juty 25, 1977. 1 fusther
certify that all fees and documents required by the Secretary of Staic’s office bave been received and is in good standing as far as
this office is concerned.

Business ID: 64667
Certificate Number: 0006086460

IN TESTIMONY WHEREOF,

I bereto sct my band and canse to be affixed
the Seal of the State of New Hampshire,
this 18th day of January A_D. 2023.

(O

David M. Scanlan
Scarctary of State




Certificate of Authority # 1 (Corporation, Non-Profit Corporation)

Col_-mrate Resolution

I, David Zukowski, hereby certify that I am duly elected President of
(Name)
Pearly Pond Association . I hereby certify the following is a true copy of a vote taken at
(Name of Corporation)

a meeting of the Board of Directors/shareholders, duly called and held on January 14 . 2023 ,
at which a quorum of the Directors/shareholders were present and voting.

VOTED: That__Alan J Columbus, Treasurer _(may list more than one person) is
(Name and Title)

duly authorized to enter into contracts or agreements on behalf of

Pearly Pond Association with the State of New Hampshire and any of
(Name of Corporation )

its agencies or departments and further is authorized to execute any documents
which may in his/her judgment be desirable or necessary to effect the purpose of
this vote.

I hereby certify that said vote has not been amended or repealed and remains in full force
and effect as of the date of the contract to which this certificate is attached. This authority
remains valid for thirty (30) days from the date of this Corporate Resolution. I further certify
that it is understood that the State of New Hampshire will rely on this certificate as evidence that
the person(s) listed above currently occupy the position(s) indicated and that they have full
authority to bind the corporation. To the extent that there are any limits on the authority of any

listed individual to bind the corporation in contracts with the State of New Hampshire, all such

limitations are expressly stated herein. / =
l / ; ? 5
DATED: January 18, 2023 ATTEST: ! o / )




Attachment A

Budget Estimates
PEARLY POND
HERBICIDE

Item/Service
Permitting $1,680
Herbicide Treatment $28,720
Residue Sampling $2,700
Post Treatment Survey $900
State Reporting $850

Total $34,850*

*NHDES will pay 50% of the project costs, up to $17,425.




FORM NUMBER G-1 {version 11/2021)

GRANT AGREEMENT

- The State of New Hampshire and the Grantee hereby
Mutually agree as follows:
GENERAL PROVISIONS

1. Identification and Definitions.

1.1. State Agency Name
NH Department of Environmental Services

1.2. State Agency Address
29 Hazen Drive, Concord, NH 03302-0095

1.3. Grantee Name 1.4. Grantee Address
Rocky Pond Lake Association PO Box 556
Gilmanton, NH 03237
1.5 Grantee Phone # | 1.6 Account Number | 1.7. Completion Date | 1.8. Grant Limitation
607-351-7405 442010-1430-073 December 31, 2023 $11,340

1.9. Grant Officer for State Agency
Amy P. Smagula

1.10. State Agency Telephone Number
603-271-2248

If Grantee is a municipality or village district: "By signing this form we certify that we have complied with any public
i meeting requirement for acceptance of this grant, including if applicable RSA 31:95-b."

1 12. Name & Title of Grantee Signor 1
Kiubery D. gcammn&_@ﬁm.

1.11. Grantee Sé'fnatgrel
| b ley L' Alereauncws

Grantee Signature 2 Name & Title of Grantee Signor 2
Grantee Signature 3 Name & Title of Grantee Signor 3
1.13 State Signatyre(s) 1.14. Name & Title of State Agency Signor(s)

Robert R. Scott, Commissioner

1.15. Approval by Attorney General (Form, Substance and Execution) (if G & C approval required)

Assistant Attorney General, On: q 157 %Z?’

By:

1.16. Approval by Governor and Council (if applicable)

On: f 1/

2. SCOPE OF WORK: In exchange for grant funds provided by the State of New Hampshire, acting
through the Agency identified in block 1.1 (hereinafter referred to as “the State”), the Grantee
identified in block 1.3 (hereinafier referred to as “the Grantee™), shall perform that work identified and
more particularly described in the scope of work attached hereto as EXHIBIT & (the scope of work

being hereinafter referred to as “the Project™).

Page 1 of 3
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AREA COVERED, Except as otherwise specifically provided for hercin, the
Grentec shall perform the Project in, and with respect to, the State of New
Hampshire.

EEFFECTIVE DATE: COMPLETION OF PROJECT.

This Agreement, and all obligations of the parties hereunder, shall become
effective on the date on the date of approval of this Agreement by the Govemor
end Council of the State of New Hampshire if required (block 1.16), or upon
signature by the State Agency as shown in block 1.14 (“the Effective Date™).
Except as otherwise specifically provided herein, the Project, including all reports
required by this Agreement, shall be completed in ITS entirety prior to the date in
block 1.7 (hereinafter referred to as “the Completion Date™).

GRANT AMOUNT: LIMITATION ON AMOQUNT: YOUCHERS: PAYMENT.
‘The Grant Amount is identified and more particularty described in EXHIBIT C,
attached hercto.
The manner of, and schedule of payment shall be as set forth in EXHIBIT C.
In accordance with the provisions set forth in EXHIBIT C, and in consideration
of the satisfactory performance of the Project, as determined by the State, and as
limited by subparsgraph 5.5 of these general provisions, the State shall pay the
Grantee the Grant Amount. The State shall withhold from the amount otherwise
payable to the Grantee under this subparagraph 5.3 those sums required, or
permitted, to be withheld pursuant to N.H. RSA 80:7 through 7-c.
The payment by the State of the Grant amount shall be the only, and the complete
payment to the Grantee for all expenses, of whatever nature, incurred by the
Grantee in the performance hereof, and shall be the only, and the complete,
compensation to the Grantee for the Project. The State shall have no liabilities to
the Grantee other than the Grant Amount.

Notwithstanding anything in this Agreement to the contrary, and notwithstanding
unexpected circumstances, in no event shall the total of all payments authorized,
or actually made, hereunder exceed the Grant limitation set forth in block 1.8 of
these general provisions.

In
connection with the performance of the Project, the Grantee shall comply withall
siatutes, laws regulations, and orders of federal, siate, county, or municipal
authoritics which shall impose eny obligations or duty upon the Grantee, including
the acquisition of any and all necessery permits and RSA 31.65-b.
RECORDS and ACCOUNTS

Between the Effective Date and the date seven (7) years after the Completion
Date, unless otherwise required by the grant terms or the Agency, the Grantee
shall keep detailed accounts of all expenses incurred in connection with the
Project, including, but not limited to, costs of edministration, transportation,
insurance, telephone calls, and clerical materials and services. Such accounts
shall be supported by receipts, invoices, bills and other similar documents.
Between the Effective Date and the date seven (7) years after the Completion
Date, unless otherwise required by the grant ierms or the Agency pursuant to
subparagraph 7.1, at any time during the Grentec's normal business hours, and as
ofien as the State shall demand, the Grantee shall make available to the State all
records pertzining to matters covered by this Agreement. The Grantee shall
permit the State to eudit, examine, and reproduce such reconds, and to make audits
of all contracts, invoices, matenials, payrolls, records of personnel, data (as that
term is hercinafter defined), and other information relating to all matters covered
by this Agreement. As used in this paragreph, “Grantee” includes all persons,
natural or fictional, affiliated with, controlled by, or under common ownership
with, the entity identified as the Grantee in block 1.3 of these provisions
PERSONNEL,

The Grantee shall, at its own expense, provide all personnel necessary to perform
the Project. The Grantee warrants that all personnel engaged in the Project shall
be qualified to perform such Project, and shall be properly licensed and authorized
to perform such Project under ell applicable laws,

The Grantee shall not hire, and it shall not permit any subcontractor, subgrantee,
or other person, firm or corporation with whom it is engaged in a combined effort
to perform the Project, 1o hire any person who has a contractual relationship with
the State, or who is o State officer or employee, elected or appointed.

The Grant Officer shall be the representative of the State hereunder. In the event
of any dispute hereunder, the interpretation of this Agreement by the Grant
Officer, and his/her decision on any dispute, shall be final.

DATA: RETENTION QF DATA; ACCESS.

As used in this Agreement, the word “data™ shall mean all information and things
developed or obtained during the performance of, or acquired or developed by
reason of, this Agreement, including, but not limited to, all studies, reports, files,
formulae, surveys, maps, charts, sound recordings, video recordings, pictorial
reproductions, drawings, analyses, graphic representations,

9.2

9.3

94,

9.5.

1L
111

1,11
11.12.2
11.1.3
11.1.4
1.2,

11.2.]

11.2.2

11.2.3
11.2.4

12,
12,1,

12.2.

computer programs, computer printouts, notes, letters, memoranda, paper, and
documents, all whether finished or unfinished,

Between the Effective Date and the Completion Date the Grantee shali grant to
the State, or any person designated by it, unrestricted secess to all data for
examination, duplication, publication, translation, sale, disposal, or for any other
purpose whatsoever,

No data shall be subject to copyright in the United States or any other country by
anyone other then the State,

On and after the Effective Date all data, and any property which has been received
from the State or purchased with funds provided for that purpose under this
Agreement, shall be the property of the State, and shall be returned to the State
upon demand or upon termination of this Agreement for eny reason, whichever
shall first occur.

The State, and anyonc it shall designate, shall have unrestricted authority to
publish, disclose, distribute end otherwise use, in whole or in part, all data.
CONDITIONAL NATURE OR AGREEMENT. Notwithstanding anything in
this Agreement to the contrary, all obligations of the State hereunder, including,
without limitation, the continuance of payments hereunder, are contingent upen
the availability or continued appropriation of funds, and in no cvent shall the State
be liable for any payments hereunder in excess of such available or appropriated
funds. In the event of a reduction or termination of those funds, the State shall
have the right w withhold payment until such funds become available, if ever, and
shall have the right to terminate this Agreement immediately wpon giving the
Grantee notice of such termination.

EVENT OF DEFAULT: REMEDIES.

Any one or more of the following acts or omissions of the Grantee shall constitute
an event of default hereunder (hereinafter referred 10 as “Events of Default™):
Failure to perform the Project satisfactorily or on schedule; or

Failure to submit any report required hercunder, or

Failure to maintain, or permit access o, the records required hereunder, or
Faiture to perform any of the other covenants and conditions of this Agreement.
Upon the occurrence of any Event of Default, the State may take eny one, or more,
or all, of the following actions:

Give the Grantee a written notice specifying the Event of Default and requiring it
10 be remedied within, in the absence of a greater or lesser specification of time,
thirty (30) days from the date of the notice; and if the Event of Default is not
timely remedied, terminate this Agreement, effective two (2) days afier giving the
CGrantee notice of termination; and

Give the Grantee a written notice specifying the Event of Default end suspending
all payments to be made under this Agreement and ordering that the portion of the
Grant Amourit which would otherwise accrue to the Grantee during the period
from the date of such notice until such time as the State determines that the
Grentee has cured the Event of Default shal! never be paid to the Grantee; and
Set off against any other obligation the State may owe to the Grantee any damages
the State suffers by reason of eny Event of Default; and

Treat the agreement as breached and pursue any of its remedies at law or in equity,
or both.

TERMINATION.

In the cvent of any carty termination of this Agreement for any reason other than
the completion of the Project, the Grantee shall deliver to the Grant Officer, not
later than fifteen (15) days after the date of rermination, 8 report (hercinafier
referred to as the “Termination Report™) describing in detail all Praject Work
performed, and the Grant Amount eamed, to and including the date of termination.
In the event of Termination under pamgraphs 10 or 12.4 of these general
provisions, the approval of such a Termination Report by the State shall entitle
the Grantee to receive that portion of the Grant amount eamed to end including
the date of termination.

In the evem of Temmination under paragraphs 10 or 12.4 of these general
provisions, the approval of such a Termination Report by the State shall in no
event relieve the Grantee from any and all liability for damages sustained or
incurred by the State as a result of the Grantee's breach of its obligations
hereunder.

Notwithstanding enything in this Agreement to the contrary, cither the State or,
except where notice default has been given 1o the Grantee hereunder, the Grantee,
may terminate this Agreement without cause upon thirty (30) days written notice.
CONFLICT QF INTEREST. No officer, member of employee of the Grantee,
and no representative, officer or employee of the State of New Hampshire or of
the governing body of the locality or localities in which the Project is to be
performed, who exercises any functions or responsibilities in the review or
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17,
17.1

17.1.1

17.4.2

approval of the undertaking or carrying out of such Project, shall participate in
any decision relating to this Agreement which affects his or her personal interest
or the interest of any corporation, partnership, or association in which he or she
i3 directly or indirectly interested, nor shall he or she have any personal or
pecuniary interest, direct or indirect, in this Agreement or the proceeds thereof.
GRANTEE'S RELATION TO THE STATE. In the performance of this
Agreement the Grentee, its employees, and any subcontractor or subgrantee of
the Grantee arc in &l respects independent contractors, and are neither agents
nor employees of the State, Neither the Grantee nor eny of its officers,
employees, agents, members, subcontractors or subgrantees, shall have authority
to bind the State nor are they entitled to any of the benefits, workmen's
compensation or emoluments provided by the State to its employees.
ASSIGNMENT AND SUBCONTRACTS The Grantee shall not assign, or
otherwise transfer any interest in this Agreement without the prior written
consent of the State. None of the Project Work shall be subcontracted or
subgranted by the Grantee other than as set forth in Exhibit B without the prior
written consent of the State.

INDEMNIFICATION. The Grantee shall defend, indemnify and hold harmless
the State, its officers and employecs, from and egainst any and all losses suffered
by the State, its officers and employees, end any and ail clzims, liabilities or
penalties asserted against the State, its officers and employees, by or on behalf
of any person, on account of, based on, resulting from, arising out of (or which
may be claimed to arise out of) the acts or omissions of the Grantee or
subcontractor, or subgrantee or other agent of the Grantee. Notwithstanding the
foregoing, nothing herein contained shall be deemed to constitute & waiver of the
sovereign immunity of the State, which immunity is hereby reserved to the State.
This covenant shall survive the termination of this agreement,

The Grantee shall, at its own expense, obtain and maintain in force, or shall
require eny subconiractor, subgrantee or assignee performing Project work to
obtain and maintain in force, both for the benefit of the State, the following
insurance:

Statutory workers' compensation and employees liability insurance for ell
employees engaged in the performance of the Project, and

General liability insurance against all claims of bodily injuries, death or property
damage, in amounts not less than $1,000,000 per occurrence and $2,000,000
aggregate for bodily injury or death any one incident, and $500,000 for property
damage in any one incident; and

17.2.

20.

21.

22

23

24

The policies described in subparagraph 17.1 of this paragraph shall be the standard
form employed in the State of New Hampshire, issued by underwriters acceptable
to the State, and authorized to do business in the State of New Hampshire. Grantee
shall furnish to the State, certificates of insurance for all renewal(s) of insurance
required under this Agrecment no later than ten (10) days prior to the expiration
date of cach insurance policy.

WAIVER OF BREACH. No failure by the State to enforce any provisions hereof
after any Event of Default shall be deemed a waiver of its rights with regard to
that Event, or any subsequent Event. No express waiver of any Event of Default
shall be deemed a waiver of arny provisions hereof No such failure of waiver
shall be deemed & waiver of the right of the State to enforce each and all of the
provisions hereof upon any further or ather default on the part of the Grantee.
NOTICE. Any notice by a party hereto to the other party shall be deemed to have
been duly delivered or given at the time of mailing by certified mail, postage
prepaid, in a United States Post Office addressed to the parties at the addresses
first above given,

AMENDMENT. This Agreement may be amended, waived or discharged only
by an instrument in writing signed by the parties hereto and only after approval of
such amendment, waiver or discharge by the Governor and Council of the State
of New Hampshire, if required or by the signing State Agency.

. This Agreement shall be
construed in accordance with the law of the Siate of New Hampshire, and is
binding upon and inures to the benefit of the parties and their respective successors
and assignees. The captions and contents of the “subject” blank arc used only as
a matter of convenience, and are net to be considered a part of this Agreement or
to be used in determining the intend of the parties hereto.

. The parties hereto do not intend to benefit any third parties
and this Agreement shall not be construed to confer any such benefit.
ENTIRE AGREEMENT. This Agreement, which may be exccuted in a number
of counterparts, each of which shall be deemed an original, constitutes the entire
agreement and understanding between the parties, and supersedes all prior
agreements and understandings relating hereto.
SPECIAL PROVISIONS. The additional or modifying provisions set forth in
Exhibit A hereto are incorporated as part of this agreement.

Grantee Initials K—bj
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EXHIBIT A
SPECIAL PROVISIONS

Paragraph 17.1.2 is waived with respect to the Grantee.

. The Grantee shall not perform any work related to the Project. Only contractors or
subcontractors approved consistent with Paragraph 15, working under approved state
permits or exemptions may conduct the work related to the Project.

Initials: FO-S
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EXHIBIT B
SCOPE OF SERVICES
ROCKY POND

The Rocky Pond Lake Association {RPLA) is the grantee for this project. The New
Hampshire Department of Environmental Services (NHDES) is referred to as the “state.
Amy P. Smagula of the Watershed Management Bureau is the grant officer for the state.

»

Variable milfoil, an invasive aquatic plant, has become a nuisance problem in various
portions of Rocky Pond, and the grantee is seeking grant funds to assist in control efforts
in 2023.

The grantee shall ensure that the contractors adhere to the following project-specific
tasks:

For herbicide treatment in 2023, the grantee will ensure that SOLitude Lake
Management performs the following tasks:

e Task1l Prepare and file Special Permit application with NH DPC (inclusive of the
required abutter notifications, publication of newspaper notices and all
costs associated with advertising and attending a public hearing, if
required).

e Task2 Perform chemical treatment of the subject waterbody per the bid
specifications, inclusive of all labor, chemical, and equipment costs.

e Task3 Conduct pre- and post-treatment surveys, perform post-treatment
herbicide residue sample collection as required by permit, and submit the

required written reporting to the State per the bid specifications.
NHDES will provide monetary support to you as outlined in Exhibit C.

Should the cost of projects be lower than the bids for those projects, remaining grant
funds may be used to match costs associated with cther NHDES approved exotic aquatic
plant control projects in the above referenced waterbody.

Initials: [DS
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EXHIBIT C
PAYMENT TERMS
ROCKY POND

Payments shall be made by NHDES to the grantee upon approval of stated outputs and
verification of the value of completed work through submittal of invoices for services rendered.
NHDES will pay the grantee up to $11,340, within 30 days of receiving the invoice(s) for the
activities outlined in Exhibit B.

The billing address for invoices and all other correspondence shall be as follows:

NH Department of Environmental Services

29 Hazen Drive, PO Box 95

Concord, NH 03302-0095

Attn: Amy Smagula, Watershed Management Bureau

Invoices may also be emailed to Amy.P.Smagula@des.nh.gov, upon receipt from the vendor.

Invoices shall be approved by the Grant Officer before payment is processed.

initials: LDS
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State of New Hampshire
Department of State

CERTIFICATE

I, David M. Scanlan, Secretary of State of the State of New Hampshire, do hereby certify that ROCKY POND LAKE
ASSOCIATION is a New Hampshire Nonprofit Corporation registered to transact business in New Hampshire on March 03, 2005.
[ further certify that all fees and documents required by the Secretary of State’s office have been received and is in good standing

as far as this office is concerned.

Business ID: 533681
Certificale Number: 0005919199

IN TESTIMONY WHEREOF,

I hereto set my hand and cause to be affixed
the Seal of the State of New Hampshire,
this 2nd day of January A.D. 2023.

David M. Scanlan

Secretary of State



Certificate of Authority #1 {Corporation, Non-Profit Corporation)

Corporate Resolution
I, Michael Dellolacono __, hereby certify that [ am duly elected Clerk/Secretary/Officer
of
(Name) ;

Rocky Pond Lake Association. 1 hereby certify the following is a true copy of a vote taken at
(Name of Corporation)

a meeting of the Board of Directors/shareholders, duly called and held on_January 3, 2023,
at which a quorum of the Directors/shareholders were present and voting.

VOTED: That Kimberly Scamman, Vice President is
(Name and Title)

duly authorized to enter into contracts or agreements on behalf of

Rocky Pond Lake Association with the State of New Hampshire and any of
(Name of Corporation )

its agencies or departments and further is authorized to execute any documents
which may in his/her judgment be desirable or necessary to effect the purpose of
this vote.

I hereby certify that said vote has not been amended or repealed and remains in full force
and effect as of the date of the contract to which this certificate is attached. This authority
remains valid for thirty (30) days from the date of this Corporate Resolution. [ further certify
that it is understood that the State of New Hampshire will rely on this certificate as evidence that
the person(s) listed above currently occupy the position(s) indicated and that they have full
authority to bind the corporation. To the extent that there are any limits on the authority of any
listed individual to bind the corporation in contracts with the State of New Hampshire, all such

limitations are expressly stated herein.

DATED: 01/16/2023 ATTEST: w \&’%:: , President

(Name & Title)




Attachment A
Budget Estimates

ROCKY POND
HERBICIDE

Item/Service Cost
Permitting $1,670
Herbicide Treatment $16,560
Residue Sampling $2,700
Post Treatment Survey $900
State Reporting $850

Total $22,680*

*NHDES will pay 50% of the project costs, up to $11,340.




FORM NUMBER G-1 (version 11/2021)

GRANT AGREEMENT
The State of New Hampshire and the Grantee hereby
Mutually agree as follows:
GENERAL PROVISIONS
1. Identification and Definitions.
1.1. State Agency Name 1.2. State Agency Address
NH Department of Environmental Services 29 Hazen Drive, Concord, NH 03302-0095
1.3. Grantee Name 1.4. Grantee Address
Three Ponds Protective Association PO Box 1242, Milton, NH 03851
1.5 Grantee Phone # | 1.6 Account Number | 1.7. Completion Date | 1.8. Grant Limitation
603-686-9032 442010-1430-073 December 31, 2023 $34,245
1.9. Grant Officer for State Agency 1.10. State Agency Telephone Number
Amy P. Smagula 603-271-2248

If Grantee is a municipality or village district: "By signing this form we certify that we have complied with any public
meeting requirement for acceptance of this grant, including if applicable RSA 31:95-b."

1.11, ﬂantce Signature 1.12. Name & Title of Grantee Signor 1
.;EB« ) MapreDylvester Co-Rerided TG
Grantee Signature

Name & Title of Grantee Signor 2

Grantee Signature 3 Name & Title of Grantee Signor 3

1.13 State Agency Signature(s 1.14. Name & Title of State Agency Signor(s)
Robert R. Scott, Commissioner

1.15. Approval byr Attorney General (Form, Substance and Execution) (if G & C approval required)

By: %/M Assistant Attorney General, On: 9’ 1517023

1.16. Approval by Governor and Council (if applicable)

By: On: !

2. SCOPE OF WORK: In exchange for grant funds provided by the State of New Hampshire, acting
through the Agency identified in block 1.1 (hereinafter referred to as “the State”), the Grantee
identified in block 1.3 (hereinafter referred to as “the Grantee™), shall perform that work identified and
more particularly described in the scope of work attached hereto as EXHIBIT § (the scope of work
being hereinafter referred to as “the Project”).
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54

5.5.

7.2,

8.2.
8.3.

9.1.

.

AREA COVERED, Except as otherwise specifically provided for herein, the
Grantee shall perform the Project in, and with respect to, the State of New
Hampshire,

EFFECTIVE DATE: COMPLETION OF PROJECT.

This Agreement, and all obligations of the parties hercunder, shall become
effective an the date on the date of approval of this Agreement by the Governor
and Council of the Stale of New Hampshire il required (black 1.16), or upon
signature by the Siate Agency as shown in block 1.14 (“the Effective Date™):
Except as otherwise specifically provided herein, the Project, including all reports
required by this Agrcement, shall be completed in TS eatirety prior to the date n
block 1.7 (hercinafler referred 1o as “the Completion Date™).

G 6] LI 1 VO {PAY

The Gmnt Amount is identificd and more panicularly described in EXHJBIT C,

_atiached hereto.

The manner of, and schedule of payment shall be as set forth in EXHIBIT C.

In recordance with the provisions set forth in EXHIBIT C, and in consideration
of the satisfactory performance of the Project, as determined by the State, and as
limited by subparagraph 5.5 of these general provisions, the State shall pay the
Grantee the Grant Amount. The State shall withhold from the amount otherwise
payeble Lo the Grantee under -this subparagraph 5.3 those sums required, or
permuitted, to be withheld pursuant 1o N.H. RSA 80:7 through 7-c.

The payment by the State of the Grant amount shall be the only, and the complete
payment to the Granteé for all expenses, of whatever aature, incurred by the
Grantee in the performance hereof, and she!l be the only. and the complete,

* compensation to the Granlee for the Project. The State shall have no liabilities to

the Grantee other than the Grant Amount.

Notwithstanding anything'in this Agreement to the contrary, and notwithstanding
unexpected circumstances, in no event shall the total of all payments suthorized,
or actuslly made, hercunder exceed the Grant limitation set forth in block 1.8 of
thesc general provisions.

COMPLIANCE BY GRANTEE WITH LAWS AND REGULATIONS, In
connection with the performance of the Project, the Gmnu:» shall comply with all
stetutes, laws regulations, and orders of federal, state, county, or municipal
authorilics which shall imposc any obligations or duty upon the Grantee, including
the acquisition of any and &ll necessary permits and RSA 31-95-b,

Between the Effective Date and the date seven (7) years after the Completion
Date, unless otherwise rcqulrcd by the grani terms or the Agency, the Grantee
shall keep detailed accounts of al] expenses incurred in connection with the
Project, including. but not limited to, costs of administration, transportation,
insurnnce, tetephone calls, and clerical materials and scrvices. Such accounts
shall be supported by reccipts, invoices, bills and other similar documents.
Between the Effective Date and the date seven (7) years afier the Completion
Date, unless otherwise required by the grant terms or the. Agency pursuant to
subparegraph 7.1, a1 any time during the Grantee's normal business hours, and 2s
oflen'as the State shall demand, the Grantee shall make available to the State all
records pertaining to matiers covered by this Agreement. The Graniee shall
permit the Siate to audit, examine, and reproduce such records, and to make audits
‘of all contracts, invoices, materials,.payrolls, records of personnel, daia (as that
term is hereinafler defined), and other information relating to 211 matiers covered
by this Agreement. As used in this paragraph, “Grentee™ includes all persons,
naturad or fictional, affiliated with, controlicd by, or under common ownership
with, the entily identified as 1he Grantee in block 1.3 ol these provisions

EERSONNEL.

The Grantec shall, at its own cxpense, provide all personnel necessary to perform
the Project. The Grantee warrants that all personnel engaged in the Project shal!
be qualified to perform such Project, and shall be properly licensed and suthorized
to perform such Project under afl applicable laws.

The Grantee shall not hire, and it shall not permit any subcontractor, subgrantee,
or other person, firm or corporation with whom it is engaged in a combined effort
to perform the Project, to hire any person who has a contrectual relationship with
the State, or who is a State officer or employec, elected or appointed.

The Grant Officer shall be the representative of the State hereunder. In the event
of any dispute hereunder, the interpretation of this Agreement by the Gmm
Oﬂ'lccr and histher decision on any dispule, shail be final.

As used in this Agreement, the word “data™ shnll mean all information and things
developed or oblained during the perdormance of, or acquired or developed by
reason of, this Agreemnent, including, but not limited to, all siudies, reports, files,
formulae, surveys., meps, chars, sound recordings, video recordings, pictorial
reproductions, drawings, analyses, graphic representations,

9.2.

2.1

9.4,

2.5.

1
1.1,

1H11
11.1.2
11.1.3
1.4
i1.2.

11.210

11.2.2

11.23
11.2.4

12
12.1.

12.2.

12.3.

computer programs, computer printouts, hotes, letters, memoranda, paper, o
documents, all whether finished or unfinished.

Between the Effective Date end the Completion Date the Grantee shall grant to
the State, or any person designated by it, unrestricied access to alt data for
cxamination, duplication, publication, translation, sale, disposal, or for any other
purpose whaisocver.

_ No data shali be subject to copyright in the United States or nny other country by

anyone other than the Suate.

On and after the Effective Date all data, and any property which has been received
from the Staie or purchased with funds provided for that purpose under this
Agrecment, shall be the property of the Stalc, and shall be retumned (o the State
upon decmand or upon termination of this Agreemem for any reason, whichever
shall first occur.

The State, and gnyone il shall designate, shall have unrestricted authority to
pubtish, disclose, distribute and othcrwisc use, in whole or in pari, ali data,
CONDITIONAL NATURE OR AGREEMENT. Notwithstanding enything in
this Agrecmeni to the contrary, all obligations of the State hereunder, including,
without limitation, the continuance of payments hereunder, are contingent upon
the availability or continued appropristion of funds, and in no cvent shal! the Siate
be liable for any payments hereunder in excess of such available or appropriated
funds. In the event of a reduction or termination of those funds, the Suae shall
have the right to withhold poyment until such funds become available, if ever, and
shall have the right 10 terminate this Agreemenl immediately upon giving the
Graaltee notice of such termination.

Any one or more of the l'ol]ov. ing acts or omissions of the Girantec shall constitute
an event of default hereunder (bercinafier referred to as “Events of Default™):
Failure to perform the Project satisfactorily or on schedule; or

Failure to submil any report required hercunder; or

Faiture to maintuin, or pcrmit access to, the reconds reguired hereunder; or
Failure to perform any of the other covenants and conditions of this Agreement.
Upon the occurrence of any Event of Default, the State may take any one, or more;
or ell, of the following actions:

Give the Grantee a writien notice specifying the Event of Default and requiring it
to be remedied within, in the absence of a greater or lesser specification of time,
thirty (30) days from the date of the notice; and if the Event of Default is not
timely remedied, terminate this Agrl:cmcnl, cffective two (2) days after giving the
Grantee notice of termination; and

Give the Grantee a written notice specifying the Event of Default and suspending
all payments to be made under this Agreement and ordering that the portion of the
Grant Amount which would otherwise accrue to the Grantee during the period
from the date of such notice until such time as the State determines that the
Grantee has cured the Event of Défault shall never be paid 10 the Grantee; and
Set off against any other obligation the State may owe to the Grnntoc any damages
the State suffers by reason of any Event of Defautt; and

Treat the agreemnent as breached ond pursue any of its remedies at law or in equity,
ar bath.

In the event of any earty termination of this Agreement for any reason other than
the completion of the Project, the Grantee shall deliver to the Grant Officer, not
later than fifleen (15} days alter the date of termination, a repon (hercinafter
referred to as the “Termination Report™) describing in detail all Project Work
performed., and the Grant Amount camed, to and including the datc of termination.
In the event of Termination under paragraphs 10 or 12.4 of these general
provisions, the approval of such a Termination Report by the State shall entitle
the Grantee to receive that portion of the Grant amount eamed to and including
the date of termination.

In the event of Termination under paragraphs 10 or 12.4 of these general
provisions, the approval of such a Termination Report by the State shall in no
event relieve the Grantee from any and ail Liability, for damagcs sustained or
incurred by the State as a result of the Grantee’s breach of its obligations
hercunder.

Notwithstanding anylhmg in lhjs Agreement to the conirary. either the State or,
except where notice default has been given to the Grantee hercunder, the Grantee,
may terminate this Agreement without cause upon thirty (30) days written notice.
CONFLICT OF INTEREST. No officer, member of employee of the Grantee,
and no rq)rucma:ive officer or employee of the State of New Hampshirc or of
the goveming body of.the locality or localities in which the Pm_]ccl is 10 be
performed, who exercises any functions or responsibilitics in the review or
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t7.
17.1

1711

17.1.2

approval of the undertaking or carrying out of such Project, shall participate in
any decision relating to this Agreement which affects his or her personal interest
or the interest of eny corporation, partnership, or association in which he or she
is directly or indirectly interested, nor shall he or she have any personal or
pecuniary interest, direct or indirect, in this Agreement or the proceeds thereof,
GRANTEE'S RELATION TO THE STATE. In the performance of this
Agreement the Granlee, its employecs, and any subcontracior or subgrantee of
the Graniee arc in all respects independent contractors, end are neither agenis
ner cmployees of the State. Neither the Grantee nor any of its officers,
employees, agents, members, subcontraclors or subgrentees, shall have authority
10 bind the Statc_nor are they entitled to any of the benefits, workmen's

" compensation or emoluments provided by the State to its employees.

ASSIGNMENT AND SUBCONTRACTS. The Grantce shall not assign, or
otherwise transfer any interest in this Agreement without the prior written
consent of the State. None of the Project Work shall be subcontracied or
subgranted by the Grantee other than as set forth in Exhibit B without the prior
written consent of the Swme.
INDEMNIFICATION. The Grantee shall defend, indemnify and hold harmless
the State, its officers and employees, from and againsi any and il losses suffered
by the State, its officers and employees, and any and all claims, liabilities or
penalties asseried ayainst the State, its officers and :mployccs by or on behalf
of any person, on account of, based on, rcsulung from, arising ot of (or which
mey be claimed 10 arise out of) the acts or omissions of the Grantee or
subcontractor, or subgranice or other agent of the Grantee. Notwithstanding the
foregoing, nothing hercin contained shall be deemed to constitute 2 waiver of the
sovereign immunity of the State, which immunity is hereby reserved to the State.
This covenant shall survive the termination of this agreement.

J
The Grantee shall, at its own expense, obtain and maintain in force, or shall
require any subcontractor, subgrantee or assignee performing Project work to
obtain and mainain in force, both for the benefit of the State, the following
insurance: ,
Statetory workers’ compensation and cmployces lisbility insurance for all
employcees engaged in the performance of the Project, and
General liability insurance against all claims of bodily injurics, death or propeny
damage, in amounts not tess than $1,000,000 per occurrence and $2.000,000
aggregate for bodily injury or deeth any one incident, and $500,000 for property
damage in any one incident; and

17.2

20,

2).

23,

24,

The policies described in subparagraph i7.1 of this paragraph shel} be the standard
form cmployed in the State of New Hampshire, issued by underwriters acceptable
to the State, and authorized to do business in the State of New Hampshire. Grantee
shall furnish to the Suate, certificates of insurance for all renewal(s) of insurance
required under this Agreement no later than ten (10) days prior to the expiration
date of cach insurance policy.
WAIVER OF BREACH. No failure by the Stalc to enforce any provisions hercaf
efter eny Event of Default shall be deemned a waiver of its rights with regard 1o
that Event, or any subscquent Event. No express waiver of any Event of Default
shall be deemed a waiver of any provisions hereol. No such failure of waiver
shall be decemned 2 waiver of the right of the State 10 enforce each and all of the
provisions hereof upon any further or other default on the part of the Grantee.
NOQTICE. Any notice by a party hereto 1o the other party shall be deémed 1o have
been duly delivered or given at the time of meiling by ccrtified mail, postage
prepaid, in @ United States Post Office addressed 10 the partics at the addresses
first gbove given.
AMENDMENT. This Agreement may be amended, wmvcd or discharged only
by an instnument in writing signed by the panii¢s kereto and caly after approval of
such amendment, waiver or discharge by the Govemor and Council of the State
of New Hampshlrc if required or h) the signing Smu: Agency.

. This Agreement shall be
construed in eccordance with lhc law of the Stme of New Hampshire, and is

‘binding upon and inures to the benefit of the parties and their respective successors

and assignees. The captions end contents of the “subject” blank zre used only as
a matter of convenience, and are not to be considered a part of this Agreement or
to be used in determining the intend of the parties hereto.

. The parties hereto do not intend to benelit any third parties
and this Agreement shall not be construed to confer any such benefit. .
ENTIRE AGREEMENT. This Agrcement, which may be execuled in a number
of counterparts, each of which shatl be deemed an original, constitules the entire
agreement and understanding between the parties, and supersedes all prior
agrecments and understandings retating hercio.
SPECIAL PROVISIONS. The additionsl or modifying provisions sct forth in
Exhibit A hereto are incarporated as part of this agreement,

Granicc Initials
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EXHIBIT A
SPECIAL PROVISIONS

. Paragraph 17.1.2is waived with respect to the Grantee.

. The Grantee shall not perform any work related to the Project. Only contractors or
subcontractors approved consistent with Paragraph 15, working under approved state
permits or exemptions may conduet the work related to the Project.

lnifi‘als:\’&

Date:_;EE




EXHIBIT B
SCOPE OF SERVICES
MILTON THREE PONDS

The Three Ponds Protective Association (TPPA) is the grantee for this project. The New
Hampshire Department of Environmental Services (NHDES) is referred to as the “state.”
Amy P. Smagula of the Watershed Management Bureau is the grant officer for the state.

Spiny naiad, an invasive aquatic plant, has become a nuisance problém in various
portions of the Milton Three Ponds system (Northeast, Milton and Townhouse Ponds),
and the grantee is seeking grant funds to assist in control efforts in 2023.

The grantee shali ensure that the contractors adhere to the following project-specific
tasks:

For herbicide treatment in 2023, the grantee will ensure that SOLitude Lake
Management performs the following tasks:

e Task1l , Prepare and file Special Permit application with NH DPC {inclusive of the:
required abutter notifications, publication of newspaper notices and all
costs associated with advertising and attending a public hearing, if
required). ‘

e Task2 Perform chemical treatment of the subject waterbody per the bid
specifications, inclusive of all labor, chemical, and equipment costs.

e Task3 Conduct pre- and post-treatment surveys, perform post-treatment
herbicide residue sample collection as required by permit, and submit the

required written reporting to the State per the bid specifications.

For the diver work in 2023, the grantee will ensure that the diver(s) perform(s) the.
following tasks: ’

s Taskl Notify the NHDES Exotic Species Program of the scope and timing of the
project, and how the materials removed from the pond will be disposed
of, and the names of the divers performing the work, at least two weeks

before the work is scheduled to begin. Divers performing this work must
be certified Weed Control Divers in New Hampshire.

e Task2 'Notify NHDES within S business days of when the work is completed by
' submitting daily dive reports for work that was performed, per the
reporting examples provided in the Weed Control Diver course.

NHDES will provide monetary support to you as outlined in Exhibit C.

Initials:\fl
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Should the cost of projects be lower than the bids for those projects, remaining grant
funds may be used to match costs associated with other NHDES approved exotic aquatic
plant control projects in the above referenced waterbody.

Initials: \Nes
Date: E..



EXHIBITC
PAYMENT TERMS
MILTON THREE PONDS

Payments shall be made by NHDES to the grantee upon approval of stated outputs and |
verification of the value of completed work through submittal of invoices for services rendered.
NHDES will pay the grantee up to $34,245, within 30 days of receiving the invoice(s) for the
activities outlined in Exhibit B.

The billing address for invoices and all other correspondence shall be as follows:

NH Department of Environmental Services

29 Hazen Drive, PO Box 95

Concerd, NH 03302-0095

Attn: Amy Smagula, Watershed Management Bureau

Invoices may also be emailed to Amy.P.Smagula@des.nh.gov, upon receipt from the vendor.

Invoices shall be approved by the Grant Officer before payment is processed.

Initials:
Date:_ !}




State of New Hampslhire
Department of State

CERTIFICATE

1. David M. Scanlan, Secretary of State of the State of New Hampshire, do hereby certify that THREE PONDS PROTECTIVE
ASSOCIATION (TPPA) is a New Hampshire Nonprofit Corporation registered to transact business in New Hampshire on May 18,
2005. [ further certify that all fees and documents required by the Secretary of State’s office have been received and is in good

standing as far as this office is concerned.

Business ID: 536899
Certificate Number: 0005916644

IN TESTIMONY WHEREOF,

I hereto set my hand and causc to be affixed
ithe Seal of the State of New Hampshire,
this 30th day of December A.D. 2022,

David M. Scanlan
Secretary of State




Certificate of Authority # 1 (Corporation, Non-Profit Corporation)

Corporate Resolution

I, Suve é_(DLL , hereby certify that I am duly elected Clerk/Secretary/Officer of

’\T»ree Poﬂ(ls ‘ﬁeck»de ")5‘32'_1 hereby certify the following is a true copy of a vote taken at
(Name of Corporation)

a meeting of the Board of Directors/shareholders, duly called and held onMgl, 14 9992, 2653

at which a quorum of the Directors/shareholders were present and votmg
reside “f
VOTED: That \pMnegQ UCS‘LQV (may list more t}rl\an one pe on) is
(Name and ﬁtle)

. duly authorized to enter into contracts or agreements on behalf of

_\}\(QC P o'nis Qf oi—ecltl'dve ﬁ&':o'cf Qv{_lttl?thqe State of New Hampshire and any of

(Ndme of Corporation )

its agencies or departments and further is authorized to execute any documents
which may in histher judgment be desirable or necessary to effect the purpose of
this vote.

I hereby certify that said vote has not been amended or repealed and remains in full force
and effect as of the détel of the contract to which this certificate is attached. This authonty
remains valid for thirty (30) days from the date of this Corporate Resolution. I further certify
that it is understood that the State of New Hampshire will rely on this certificate as evidence that
the person(s) listed above currently occupy the position(s) indicated and that they have full
authority to bind the corporation. To the extent that there are any limits on the authority of any
listed individual to bind the corporation in contracts with the State-of New Hampshire, all such

limitations are expressly stated herein.

DATED: \a[BOPQ ATTEST:C Sié{‘([@da gﬁc@f@r ‘-?

(Name & Tltle)




Attachment A
Budget Estimates
Milton Three Ponds

HERBICIDE
Item/Service Cost
Permitting. ! $2,720
Herbicide Treatment $21,720
Residue Sampling - $3,000
Post Treatment Surveys $900
State Reporting $850
Total $29,190*
*NHDES will pay 50% of the total project cost, up to $14,595.
- DIVER-ASSISTED SUCTION HARVESTING {DASH)
Item/Service Cost
20 Days Exotic Aquatic Plant Removal Services and | ° $39,300
Disposal of Harvested Materials i
. Total $39,300*

*NHOES will pay 50% of the total project cost, up to $19,650.
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CERTIFICATE OF LIABILITY INSURANCE

DATE (MM/DO/YYYY)
03/17/2023

THIS CERTIFICATE IS ISSUED AS A MATTER OF INFORMATION ONLY AND CONFERS NO RIGHTS UPON THE CERTIFICATE HOLDER. THIS

CERTIFICATE DOES NOT AFFIRMATIVELY OR NEGATIVELY AMEND, EXTEN

D CR ALTER THE COVERAGE AFFORDED BY THE POLICIES

BELOW. THIS CERTIFICATE OF INSURANCE DOES NOT CONSTITUTE A CONTRACT BETWEEN THE 1SSUING INSURER(S}, AUTHORIZED

REPRESENTATIVE OR PRODUCER, AND THE CERTIFICATE HOLDER.

IMPORTANT: If tha certificate holdar Is an ADDITIONAL INSURED, the policy{ies) must have ADDITIONAL INSURED provisions or be endorsed.

If SUBROGATION IS WAIVED, subject to tha terms and conditions of the poli
this certificate does not confer rights to the certificate holder in lieu of such

cy, certain policies may require an endorsement. A statement on
endorsement{s).

PRODUCER CONIACT Falrley Kenneally
E & S Insurance Services LLC PHONE y, (803) 293-2791 m’é__,‘o): (603) 293-7168
21 Meadowbrook Lane Aopress: [aifey@esinsurance.net
P O Box 7425 INSURER(S) AFFORDING COVERAGE NAIG
Gilford NH 03247-7425 | \ysupera: Arch Insurance Company
{HSURED INSURER B :

Three Ponds Protective Assoctation, DBA; TPPA INSURER C :

103 Clark Road INSURER D :

INSURERE :

Sturbridge MA 01518 INSURER F :

COVERAGES CERTIFICATE NUMBER:  CL2331715208 REVISION NUMBER:

THIS IS TO CERTIFY THAT THE POLICIES OF INSURANCE LISTED BELOW HAVE BEEN )
INDICATED. NOTWITHSTANDING ANY REQUIREMENT, TERM OR CONDITION OF ANY C
CERTIFICATE MAY BE ISSUED OR MAY PERTAIN, THE INSURANCE AFFORDED BY THE

SSUED TO THE INSURED NAMED ABOVE FOR THE PCLICY PERIOD
ONTRACT OR OTHER DOCUMENT WITH RESPECT TO WHICH THIS
POLICIES DESCRIBED HEREIN IS SUBJECT TO ALL THE TERMS,

EXCLUSIONS AND CONDITIONS OF SUCH POLICIES. LIMITS SHOWN MAY HAVE BEEN REQDUCED BY PAID CLAIMS.

ADOL EFF [ FO
If‘?[:{ TYPE OF INSURANCE m_wvn POLICY NUMBER (aa.rlf;%}'\wm (um%%m LTS
COMMERCIAL GENERAL LIABILITY EACH OCCURRENCE s
NTED
] CLAIMS-MADE D OCCUR PREMISES (Ea occurrence) $
MED EXP (Any one person} $
_— PERSONAL & ADV INJURY $
GENL AGGREGATE LIMIT APPLIES PER: GENERAL AGGREGATE $
POLICY ,F;ng LOC PRODUCTS - COMP/IOPAGG | §
OTHER: 3
COMBINED SINGLE LIMIT
AUTOMOBILE LIABILITY (Ea accident) L
ANY AUTO BODILY INJURY {Per parson} | §
OWNED SCHEDWLED
AT SIGRT AUTOS . BODILY INJURY {Per accidant) | §
HIRED NON-OWNED PE s
|| AUTOS ONLY AUTOS ONLY | (Pyr accident)
i
UMBRELLA LIAB OCCUR EACH QCCURRENCE $
EXCESS LIAB CLAIMS-MADE AGGREGATE 3
DED ] J RETENTION $ $
WORKERS COMPENSATION PER OTH.
AND EMPLOYERS® LIABILITY I STATUTE I ER
ANY PROPRIETOR/PARTNER/EXECUTIVE E.L. EACH ACCIDENT $
OFFICER/MEMBER EXCLUDED? NiA
l{Mandstory In NH) E.L. DISEASE - EAEMPLOYEE | §
1) Eu describa under
DESCRIPTION OF OPERATIONS below E.L. DISEASE - POLICYLIMIT | §
[ Aggregate 500,000
Directors and Officars
A NFP0135513-01 04/08/2023 | 04/08/2024

DESCRIPTION OF OPERATIONS / LOCATIONS / VEHICLES (ACORD 101, Additional Remarks Schedule, may be attached if more space Is required)

CERTIFICATE HOLDER

CANCELLATION

Thres Ponds Protective Association

SHOULD ANY OF THE ABOVE DESCRIBED POLICIES BE CANCELLED BEFQRE
THE EXPIRATION DATE THEREOF, NOTICE WILL BE DELIVERED IN
ACCORDANCE WITH THE POLICY PROVISIONS.

AUTHORIZED REPRESENTATIVE

LTI

ACORD 25 (2016/03)

© 1988-2015 ACORD CORPORATION. All rights reserved.

The ACORD name and logo are registered marks of ACORD




FORM NUMBER G-1 (version 11/2021)

GRANT AGREEMENT

The State of New Hampshire and the Grantee hereby
Mutually agree as follows:

GENERAL PROVISIONS
1. Identification and Definitions.
1.1. State Agency Name 1.2. State Agency Address
NH Department of Environmental Services 29 Hazen Drive, Concord, NH 03302-0095
1.3. Grantee Name 1.4. Grantee Address
Winnisquam Watershed Network 26 Nancy Drive, Belmont, NH 03220-3436
1.5 Grantee Phone # | 1.6 Account Number | 1.7. Completion Date | 1.8. Grant Limitation
508-259-1137 442010-1430-073 December 31, 2023 $11,600
1.9. Grant Officer for State Agency 1.10. State Agency Telephone Number
Amy P. Smagula 603-271-2248

If Grantee is a municipality or village district: "By signing this form we certify that we have complied with any public
meeting requirement for acceptance of this grant, including if applicable RSA 31:95-b."

1. ll Gr tee Signature 1 1.12. Name & Title of Grangee Signor 1
m3€4</ao Lisa Egledvn, [esident

Grantee Slgnature 2 Name & Title of Grantee Signor 2

Grantee Signature 3 Name & Title of Grantee Signor 3

1.13 State Agency Signature(s) 1.14. Name & Title of State Agency Signor(s)
' Robert R. Scott, Commissioner

1.15. Approval by Attorney General (Form, Substance and Execution) (if G & C approval required)

By: % Assistant Attorney General, On: L{ ! §/@23

1.16. Approval by Governor and Council (if applicable)

By: On: /o

2. SCOPE OF WORK: In exchange for grant funds provided by the State of New Hampshire, acting
through the Agency identified in block 1.1 (hereinafter referred to as “the State™), the Grantee
identified in block 1.3 (hereinafier referred to as “the Grantee™), shall perform that work identified and
more particularly described in the scope of work attached hereto as EXHIBIT g (the scope of work
being hereinafter referred to as “the Project™).

Page 1 of 3



5.2,
5.3,

54.

5.5.

12,

82

83

9.1,

AREA COVERED. Except as otherwise specifically provided for herein, the
Grantee shall perform the Project in, and with respect 10, the State of New
Hampshire.

EFFECTIVE DATE: PLETI F PROJECT,

This Agrecement, and ali obligations of the pariies hercunder, shall become
effective on the date on the date of approval of this Agreement by the Governor
and Council of the Statc of New Hampshire if required {block 1.16). or upon
signature by the State Agency as shown in block 1.14 (“the Effective Date™).
Except as otherwise specifically provided hercin, the Project, including all reports
required by this Agreement, shall be'completed in ITS entirety prior to the date in
block 1.7 (hercinafter referred to as “the Completion Date™).

. . V

The Grant Amount is identificd and morc particularly described in EXHIBIT C,
attached hereto,
The manner of, and schedule of payment shall be as set forth in EXHIBIT C.
In accordance with the provisions set forth in EXHIBIT C, and in consideration
of the satisfactory performance of the Project, as determined by the State, and as
limited by subparagraph 5.5 of these general provisions, the State shall pay the
Grantee the Grant Amouni. The State shall withhold from the amount otherwise
payable 10 the Grantee under this subparagraph 5.3 those sums required, or
permitted, to be withheld pursuant 1o N.H. RSA 80:7 through 7-c.
The payment by the S1ate of the Grant amount shall be the only. and the complete
payment to the Grantce for 21l expenses, of whatcver nature, incurred by the
Grantee in the performance hereof, and shall be the only. and the complete,
compensation to the Grantee for the Project. The State shall have no liabilities to
the Grantce other than the Grant Amount.

Notwithstanding anything in this Agreement 1o the contrary, and notwithstanding
uncxpected circumsiances, in no event shall the total of all payments authorized,
or actually made, hercunder exceed the Grant Limitation set forth in block 1.8 of
these general provisions.

ol L W W, 2 In
connection with the performance of the Project, the Grantee shall comply with all
statutes, laws ‘regulations, and orders of federal, state, countly. or municipal
authorities which shall impose any obligations or duty upon the Grantee, including
the acquisition of any and all necessary permits and RSA 31-95-b.
RECORDS and ACCOUNTS

Between the Effective Date and the date seven (7) years after the Completion
Date, unless otherwise required by the grant terms or the Agency, the Grantee
shall keep detailed sccounts of all expenses incurred in connection with the
Project, including, but not limited to, costs of administration, transporiation,
insurance, tclephone calls, and clerical materials and services. Such accounts
shal! be supporicd by receipts, invoices, bills and other similar documents.
Between the Effective Date and the date seven (7) years afier the Completion

‘Date, unless otherwise required by the grani terms or the Agency pursuant 1o

subparagraph 7.1, at any time during the Graniee’s normal bustness hours, and as
often as the State shall demand, the Grantee shall make available to the Siate all
records pertaining to matters covered by this Agreement, The Graniee shall
permit the Siate to audil, examine, and reproduce such records, and to make audits
of all contracts, invoices, materials, payrolls, records of personncl, data (as that
term is hereinafier defined), and other information relating to all matters covered
by this Agreement. As used in this paragraph, “Grantee™ includes all persons,
natural or fictional, afTiliated with, controlled by, or under common ownership
with, the entity identified as the Grantee in block 1.3 of these provisions

The Grantee shall, at its own expense, provide ali personnel necessary 10 perform
the Project. The Grantee warrants that al! personnel engaged in the Project shall
be qualified 10 perform such Project, and shall be properly licensed and authorized
to perform such Project under all applicable laws.

The Grantee shall not hire, and it shall not permit any subcontractor, subgmnlcc
or other person, firm or corporation with whom it is engaged in a combined effort
1o perform the Project, to hire any person who has a contractual relationship with
the State, or who is a State officer or employee, elected or appointed.

The Grant OfTicer shall be the representative of the State hereunder. In the event
of any disputc hercunder, the interpretation of this Agreement by the Grant
Officer, and his/her decision on any dispute, shall be final.

As used in this Agreement, the word “data™ shall mean all information and things
developed or obtgined during the performance of, or acquired or devcloped by
reason of, this Agreement, including, but not limited to, all studies, reports, filcs,
formulae, surveys, maps. charts, sound recordings, video recordings, pictorial
reproductions, drawings, analyses, graphic representations,

9.2,

9.3.

94.

9.5.

1IN
11
|

1122

1.2.3
11.2.4

12,
12.1.

12.2.

12.3.

12.4.

computer programs, computer printouls, notes, letters, memoranda, paper. and-
documents, all whether finished or unfinished.

Between the Effective Date and the Completion Date the Grantee shall grent to
the State, or any person designated by it, unrestricted access to all data for
examination, duplication, publication, translation, sale, disposal, or for any other
purposc whatsoever.

No data shall be subject to copyright in the United States or any other country by
anyone other than the State.

On and after the Effective Date all data, and any property which has been received
from the State or purchased with funds provided for that purpose under this
Agreement, shall be the property of the State, and shall be retummed to the State
upon demand or upen termination of this Agreement for any reason, whichever
shall {irst occur.

The State, and anyone it shall designate, shall have unrestricted suthority to
pubhsh disclose, distribute nnd otherwise use. in whole or in part, all data.

Tl B CE . Notwithstanding anything in
this Agreement to the contrary, all obligalicns oflhc State hereunder, including,
without limilation, the continuance of payments hercunder, are contingent upon
the availability or continucd appropriation of funds, and in no event shall the State
be liable for any payments hereunder in excess of such available or appropriated
funds. In the event of a reduction or termination of those funds. the State shall
have the right to withhold payment until such funds become available, if ever, and
shell have the right to terminate this Agreement immediately upon giving the
Grantee notice of such termination,

VE F CDIE
Any one or more of the following acts or omissions of the Graniee shall constitute
an event of default hereunder (hereinafier referred to as “Events of Default™):
Failure to perform the Project satisfactorily or on schedule; or
Failure to submit any report required hereunder; or
Failure to maintain, or permit access 10, the records required hereunder; or
Fuilure to perform any of the other covenants and conditions of this Agreement.
Upon the occurrence of any Event of Default, the Siate may take any one. or more,
or ali, of the following actions;
Give the Grantee a written notice specifying the Event of Default and requiring it
to be remedied within, in the absence of a greater or lesser specification of time.
thirty {30) days from the date of the notice: and if the Event of Default is not
timely remedicd, terminate this Agreement, effective two (2) days afler giving the
Grantee notice of termination; and
Give the Grantee a written notice specifying the Event of Default and suspending
all payments to be made under this Agreement and ordering that the portion of the
Grant Amount which would otherwise accrue to the Grantee during the period
from the date of such notice until such time as the State determines that the
Grantee has cured the Event of Default shall never be paid to the Grantee; and
Set ofTagainst any other obligation the State may owe 1o the Graniee any damages
the State suffers by reason of any Event of Default; and
Treat the agreement as breached and pursue any of its remedices at law or in equity.
or both.
LERMINATION.
In the event of any carly termination of this Agreement for any reason other than
the completion of the Project, the Grantee shall deliver to the Grant Oficer. not
later than (ificen (15) days after the date of termination, a report (hereinafler
referred to us the “Termination Repon™) describing in detail sl Project Work
performed, and the Grant Amount eamed, 10 and including the date of iermination.
In the evenl of Termination under paragraphs 10 or 12.4 of these gencral
provisions, the approval of such a Termination Repont by the State shall entitle
the Grantee 10 receive that portion of the Grant amount eamed to and including
the date of termination,
In the event of Termination under paragraphs 10 or 12.4 of these gcncml
provisions, the approval of such a Termination Repon by the Siate shall in no
event refieve the Grantee from any and all lisbility for damages sustained or
incurred by the State as a resull of the Grantec's breach of its obligations
hereunder. )
Notwithstanding anything in this Agreement Lo the contrary, either the Staic or,
excepl where notice default has been given 1o the Grantee hereunder, the Granice,
may lerminate 1h:s Agn:cmcnl without cause upon thirty (30) days wrilten notice.
. No officer, member of employec of the Grantee.
and no representative, ol'ﬁccr or employee of the State of New Hampshire or of
the goveming body of the locality or localities in which the Project is 1o be
performed. who exercises any functions or responsibilities in the review or

Grantee Initials
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17.
17.1

17.1.1

17.1.2

approval of the undertaking or carrying out of such Project, sha!l panticipate in
any decision relating 1o this Agreement which affects his or her personal interest
or the interest of any corporation, partnership, or association in which he or she

.is directly or indirectly interested, nor shall he or she have any personal or

pecuniary interest, direct or indirecy, in this Agreement or the proceeds thereof.
GRANTEE'S RELATION TQ THE STATE. In the performance of this
Agreement the Grantee, its empioyees, and any subcontractor or subgrantee of
the Grantee are in all respects independent contractors, and are neither agents
nor employces of the State, Neither the Grantee nor any of its officers,
employees, agents, members, subcontractors or subgrantees, shall have authority
to bind the State nor are they entitled to any of the benefits, workmen's
compensation or emoluments provided by the State to its employees.
W&m The Grantee shall not assign, or
otherwise transfer any interest in this Agreement without the prior written
consent of the State. None of the Project Work shall be subcontracled or
subgranted by the Grantee other than as set forth in Exhibit B without the prior
written consent of the State.

INDEMNIFICATION. The Grantee shall defead, indemnify and hold harmless
the State, its officers and employees. from and against any and all losses suffered
by the State, its officers and employees, and any and all clzims. liabilities or
penafties asseried against the State, its officers and employees, by or on behalfl
of any person, on account of, based on, resulting from, arising out of {or which
may be claimed to arise out of) the acts or omissions of the Grantee or
subcontractor, or subgrantee or other agent of the Grantee, Notwithstanding the
foregoing, nothing hercin contzined shall be deemed to constitute a waiver of the
sovercign immunity of the State, which immunity is hereby reserved o the State,
This covenant shall survive the lermination of this agreement,

The Grantee shall, at its own expense, obtain and maintain in force, or shall
require any subcontractor, subgranice or assignee performing Project work to
obtain and maintain in force. both for the benefit of the Siate, the following
insurance:

Statutory workers' compensation and employees liability insurance for all
employees engaged in the performance of the Project, and

General liability insurance against all claims, of bodily injuries, death or property
damage. in amounts not less than $1,000,000 per occurrence and $2,000,000
aggregate for bodily injury or death any one. incident, and $500,000 for property
damage in any one incident; and

17.2.

20.

21

22

23.

24,

The policies described in subparagraph 17.1 of this paragraph shall be the standard
form employed in the State of New Hampshire, issued by underwriters acceplable
to the State, and authorized to do business in the State of New Hampshire. Grantee
shall furnish to the State, certificates of insurance for all renewal(s) of insurance
required under this Agreement no later than ten {10) days prior 10 the expiration
date of each insurance policy.

WALVER QF BREACH. No failure by the State 1o enforce any provisions hereol
aftcr any Event of Default shall be deemed a waiver of its rights with regard to
that Event, or any subsequent Event. No express waiver of any Event of Default’
shall be deemed a waiver of any provisions hereof. No such failure of waives
shall be deemed a waiver of the right of the State (o enforce each and all of the
provisions hereof upon any further or other defaull on the part of the Grantee.
NOTICE. Any notice by a party hereto 1o the gther panty shalt be deemed to have
been duly delivered or given at the time of mailing by certified mail. postage
prepatid, in a United States Post Office addressed to the parties at the addresses
first above given.

AMENDMENT. This Agreement may be amended, waived or discharged only
by an instrument in writing signed by the panties hereto and only after approval ol
such samendment, waiver or discharge by the Governor and Council of the State
of New Hampshire, if required or by the signing State Agency.
CONSTRUCTION OF AGREEMENT AND TERMS. This Agreement shall be
construed in accordance with the law of the State of New Hampshire, and is
binding upon and inures to the benefit of the parties and their respective successors
and assngnm.s The captions and contents of the “subject” blank are used only as
a matter of convenience, and are not to be considered a pan of this Agreement or
1o be used in determining the intend of the parties hereto.

THIRD PARTIES. The partics hereto do not intend to benefit any third parties
and this Agreement shall not be construed to confer any such benefil,

ENTIRE AGREEMENT. This Agreement, which may be executed in a numbei
of counterparts, each of which shall be deemed an original, constitutes the entire
agreement and understanding between the parties, and superscdes all prio
agreements and undersiendings relating hercto,

SPECIAL PROVISIONS. The additional or modifying provisions set forth in

Exhibit A herelo are incorporated as pan of this agreement.

Grantee Initials
Date




There are no special provisions.

EXHIBIT A

SPECIAL PROVISIONS

lnitials:{lZD Z
Date:_\ /1l [Ljs



EXHIBITB
SCOPE OF SERVICES
WINNISQUAM

The Wmnlsquam Watershed Network is the grantee for this project. The New
Hampshlre Department of Environmental Services (NHDES) is referred to as the “state.”
Amy P. Smagula of the Watershed Management Bureau is the grant officer for the state.

Variable milfoil, an invasive aquatic plant, has become a nuisance problem in various
portions of Lake Winnisquam, and the grantee is seeking grant funds to assist in control
efforts in 2023.

The grantee shall ensure that the contractors adhere to the following project-specific
tasks:

For the diver work in 2023, the grantee will ensure that the diver(s) perform(s) the
following tasks:

e Taskl Notify the NHDES Exotic Species Program of the scope and timing of the
project, and how the materials removed from the pond will be disposed
of, and the names of the divers performing the work, at least two weeks

before the work is scheduled to begin. Divers performing this work must
be certified Weed Control Divers in New Hampshire.

o Task2 Notify NHDES within 5 business days of when the work is completed by
submitting daily dive reports for work that was performed, per the
reporting examples provided in the Weed Control Diver course.

NHDES will provide monetary support to you as outlined in Exhibit C.

Should the cost of projects be lower than the bids for those projects, remaining grant
funds may be used to match costs associated with other NHDES approved exotic aguatic
plant control projects in the above referenced waterbody.

initials: 21, d
Date: r/'r‘l (/T4



EXHIBIT C
PAYMENT TERMS
WINNISQUAM '

Payments shall be made by NHDES to the grantee upon approval of stated outputs and
verification of the value of completed work through submittal of invoices for services rendered.
NHDES will pay the grantee up to $11,600, within 30 days of receiving the invoice(s) for the
activities outlined in Exhibit B.

The billing address for invoices and all other correspondence shall be as follows:

NH Department of Environmental Services

29 Hazen Drive, PO Box 95

‘Concord, NH 03302-0095

Attn: Amy Smagula, Watershed Management Bureau

Invoices may also be emailed to Amy.P.Smagula@des.nh.gov, upon receipt from the vendor.

Invoices shall be approved by the Grant Officer before payment is processed.

Initials:\°_ ,
Date: \ /|y



State of New Hampshire
Department of State

'CERTIFICATE

|, David M. Scanlan, Secretary of State of the State of New Hampshire, do hereby certify that WINNISQUAM WATERSHED
NETWORK (WWN) is a New Hampshire Nonprofit Corporation registered to transact business in New Hampshire on August 01,
2017. | further certify that all fees and documents required by the Secretary of State’s office have been received and is in good

standing as far as this office is concerned.

Business [D: 775969
Cerntificate Number: 0006073651

IN TESTIMONY WHEREOQF,

1 hereto set my hand and cause to be affixed
the Seal of the State of New Hampshire,
this 9th day of January A.DD. 2023,

David M. Scantan
Secretary of State




Certificate of Authority #1 {Corporation, Non-Profit Corporation)

Corporate Resolution

1 {AriefanE KN , hereby certify that | am duly clected Clerk/b‘ccretar}@ rof
(Name)

v\UN\S@UAM WATHEWED NepwiItk | hereby ccrtn"y the following is a true copy of a vote taken at

(Name of Corporation)

a meeting of the Board of Dircctors/sharcholders, duly called and held on P, 9 2023,
at which a quorum of the Directors/sharcholders werc present and voting.

. L DENT
VOTED: That Lisk €6tLETIN, PR ?may list more than one person) is
(Name and Title)

duly authorized to enter into contracts or agreements on behalf of

WS QUAM WHERSHED NETWIMwith the State of New Hampshire and any of
(Name of Corporation )

its agencics or departments and further is authorized to execute any documents

which may in his/her judgment be desirable or necessary to effect the purpose of

this vote.

| hereby certify that said vote has not been amended or repealed and remains in full force

and effect as of the date of the contract to which this certificate is attached. This authority
remains valid for thirty (30) days from the date of this Corporate Resolution. I further certify
that it is understood that the State of New Hampshire will rely on this certificate as evidence that
the person(s) listed above currently occupy the position(s) indicated and that they have full
authority to bind the corporation. To the extent that there are any limits on the authority of any
listed individual to bind the comporation in contracts with the State of New Hampshire, all such

limitations are expressly stated herein.

paTED: |\ /1 202% ATTEST: @i]mmg:![fw i Presinlyumt
[ " (Name & Title)




Attachment A
Budget Estimates

DIVER/DIVER-ASSISTED SUCTION HARVESTING

Item/Service Cost
15 Days Exotic Aquatic Plant Removal Services and 523,200
Disposal of Harvested Materials

Total $23,200*

*NHDES will pay up to 50 of the project cost, up to $11,600.
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CERTIFICATE OF LIABILITY INSURANCE

DATE {MM/DDIYYYY)
08/19/2022

REPRESENTATIVE OR PRODUCER, AND THE CERTIFICATE HOLDER.

THIS CERTIFICATE IS ISSUED AS A MATTER OF INFORMATION ONLY AND CONFERS NO RIGHTS UPON THE CERTIFICATE HOLDER. THIS
CERTIFICATE DOES NOT AFFIRMATIVELY OR NEGATIVELY AMEND, EXTEND OR ALTER THE COVERAGE AFFORDED BY THE POLICIES
BELOW. THIS CERTIFICATE OF INSURANCE DOES NOT CONSTITUTE A CONTRACT BETWEEN THE ISSUING INSURER(S), AUTHORIZED

IMPORTANT: If the certificate holder is an ADDITIONAL INSURED, the policy(ies) must have ADDITIONAL INSURED provisions or be endorsed.
If SUBROGATION IS WAIVED, subject to the terms and conditions of the policy, certain policies may require an andorsement. A statement on
this certificata does not confer rights to the cartificate holder in lieu of such endorsemant(s).

PRODUCER CONTACT Linda Tikkanen, CISR
Cross Insurance-Laconia PHONE . (603) 524-2425 (A Noy, (603) 524-666
155 Coun Street aUREss. llikkanen@crossagency.com
INSURER{S) AFFORDING COYERAGE NAIC ¥
Laconia NH 03246 INSURER A : U. S. Liablllly Ins. CO.
INSURED INSURER 8 :
Winnisquam Watershed Network INSURER C :
P.O. Box 502 INSURER D :
INSURER E :
W]nnlsquam NH 03289 {NSURERF :
COVERAGES CERTIFICATE NUMBER:  CL228190685% REVISION NUMBER:
THIS IS TO CERTIFY THAT THE POLICIES OF INSURANCE LISTED BELOW HAVE BEEN ISSUED TO THE INSURED NAMED ABOVE FOR THE POLICY PERIOD
INDICATED. NOTWITHSTANDING ANY REQUIREMENT, TERM OR CONDITION OF ANY CONTRACT OR OTHER DOCUMENT WITH RESPECT TO WHICH THIS
CERTIFICATE MAY BE ISSUED OR MAY PERTAIN, THE INSURANCE AFFORDED BY THE POLICIES DESCRIBED HEREIN {S SUBJECT TO ALL THE TERMS,
EXCLUSIONS AND CONDITIONS OF SUCH POLICIES. LIMITS SHOWN MAY HAVE BEEN REDUCED BY PAID CLAIMS.
ADOLSUBH POLICY EEE |
'frs; TYPE OF INSURANCE INSD | YYD POLICY NUMBER {MM/DDIYYYY) m%%% LIMITS
3| COMMERCIAL GENERAL LIABILITY EAGH OCCURRENCE s 1,000,000
DAMAGE 1O RENTED
J CLAIMS-MADE EE OCCUR PREMISES (Ea oocurrence) s 100,000
- MED EXP (Any one parson) 3 5.000
A NBP15665100 04/03/2022 | 04/03/2023 | peraONAL & ADV INJURY ¢ 1.000.000
| GENL AGGREGATE LIMIT APPLIES PER: GENERAL AGGREGATE ¢ 2,000,000
| X< Poucy B [ e PRODUCTS - COMPIOPAGG | 52,000,000
OTHER: 5
COMBINED SINGLE LIMIT
| automoere LiasiLITY {Ea pccrdon) ¥
ANY AUTO BODILY INJURY (Per parson) | §
[ | OWNED SCHEDULED
|| AUTos oy TGS BODILY INJURY (Per accident) | $
HIRED NON-GWNED [ PROPERTY DAMAGE s
|| AUTOS ONLY AUTOS ONLY | {Per accident}
3
| [uwereLaue | | occur EACH OCCURRENCE 3
EXCESS LiAB CLAIMS-MADE AGGREGATE 3
DED I | RETENTION § - s
WORKERS COMPENSATION PER OTH-
AND EMFLOYERS' LIABILITY YIN svare | [ 27
ANY PROPRIETOR/PARTNER/EXECUTIVE E.L. EACH ACCIDENT 3
OFFICER/MEMBER EXCLUDED? NIA
{Mandstory in NH) E.L. DISEASE - EA EMPLOYEE | §
H re: describa under
DESCRIPTION OF OPERATIONS below E.L DISEASE - POLICY LIMIT | 3
Directors & Officers Liability E
A NBP1556510D 04/03/2022 | 04/03/2023 | Each Occurrence 1,000,000
Aggregate 1,060,000

DESCRIPTION OF OPERATIONS / LOCATIONS / VEHICLES {(ACORD 101, Additions! Remarks Schadule, may be sttached H more space is required)

CERTIFICATE HOLDER

CANCELLATION

New Hampshire Department of Environmantal Services
25 Hazen Street

SHOULD ANY OF THE ABOVE DESCRIBED POLICIES BE CANCELLED BEFORE
THE EXPIRATION DATE THEREOF, NOTICE WILL BE DELIVERED IN
ACCORDANCE WITH THE POLICY PROVISIONS,

AUTHORIZED REPRESENTATIVE

QL A2

© 1988-2015 ACORD CORORATION. All rights resarved.

P.O. Box 85
Concord NH 03302-0095
|
ACORD 25 (2016/03) The ACORD name and logo are registered marks of ACORD



Attachment B — List of Awards

Qfficial Entity/Group Name Town Waterbody Name Grant Award

Baboosic Lake Association Merrimack/Amherst Baboosic Lake $13,160

Balch Lake Improvement Association Wakefield Balch Lake $10,980
Barbara C Harris Center Greenfield Otter Pond 54,548

Big Island Pond Corporation Hampstead Big Island $33,955

Bow Conservation Commission Bow Turee Pond $3,400
Captains Pond Protective Association Salem Captains Pond $4,610
City of Laconia Laconia Winnipesaukee $42,530

City of Manchester Manchester Pine Island Pond 512,475

City of Nashua Nashua Nashua River 558,753

Contoocook Lake Area Preservation Association Jaffrey Contoocock Lake $6,210
Danville Long Pond Protective Association Danville Long Pond $20,978
Flints Pond Improvement Association Hollis Flints Pond $1,700
Glendale Cove Association Gilford Winnipesaukee 515,485
Goffstown Waterways Association Goffstown/Manchester Glen Lake $9,495
Lake Opechee Preservation Association Laconia Opechee Lake $3,900
Lake Shore Park Community Association Gilford Winnipesaukee 55,158
Monomonac Lake Property Owner's Association Rindge Monomonac Lake $17,385
Namaske Lake Association Goffstown/ Manchester Namaske Lake $7,050
50Litude Lake Management, LLC Barrington Swains Lake $63,265
50Litude Lake Management, LLC Nottingham Pawtuckaway Lake 550,025
Diver for Hire and LTD Diving Newton Country Pond $19,200
SOLitude Lake Management, LLC Gilmanton Shellcamp Pond $18,995
Northwood Lake Watershed Association Northwood Northwood Lake $9,600
Pearly Pond Association Rindge Pearly Pond $17,425
Powwow Pond Council Inc. Kingston Powwow Pond $3,900

Rockybound Pond Association Croydon Rockybound Pond 5617

Rocky Pond Lake Association Canterbury Rocky Pond $11,340
Silver Lake Association Belmont-Tilton, Inc. Belmont/Tilton . - Silver Lake 512,663
Squam Lakes Association Holderness, Ashland Squam Lakes $50,000

Three Ponds Protective Association Milton Milton 3 Ponds $34,245
Town of Alton Alton Winnipesaukee 533,595

Town of Barnstead Barnstead Suncook River, Suncook $13,998

Town of Brookline Brookline Melendy/Potanipo $9,600

Town of Derry Derry Beaver Lake 58,215

Town of Dunbarton Dunbarton Gorham Pond 51,360

Town of Francestown Francestown Scobie Pond $4,425

Town of Freedom Freedom/Effingham Dariforth Ponds 519,650

Town of Hudson Hudson Robinson/Otternic $11,600

Town of Lyme Lyme Post Pond $12,980

Town of Meredith Meredith Winnipesaukee $33,210

Town of Merrimack Merrimack Horseshoe/Naticook $9,290

Town of Middleton Middleton Sunrise Lake $1,269

Town of Moultonborough Moultonborough Lees Pond 55,088

Town of Moultonborough Moultenborough Winnipesaukee 563,725
Town of New Durham New Durham Marsh, Jones, Downing $11,600

Town of Ossipee QOssipee Ossipee $24,913

Town of Sandown Sandown Phillips Pond $23,228

Town of Tuftonboro Tuftonboro Winnipesaukee 513,265

Town of Winchester Winchester Forest Lake $3,900

Town of Wolfeboro Wolfeboro Winnipesaukee 56,438
Winnisquam Watershed Network Laconia Winnisguam $11,600




