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The State of New Hampshire

Department of Environmental Services

NHDES
Robert R. Scott, Commissioner

March 27, 2023
18

His Excellency, Governor Christopher T. Sununu

and the Honorable Council

State House

Concord, New Hampshire 03301

Qm

REQUESTED ACTION

Authorize the New Hampshire Department of Environmental Services (NHDES) to enter into grant
agreements with the following entities, for a total of $74,610 to fund exotic aquatic plant control activities,
effective upon Governor and Council approval, through December 31, 2023. 40% General Funds and 60%
Lake Restoration Funds.

Vendor Name Waterbody/Town/State Vendor # Grant Amount

Pearly Pond Association, Inc. Pearly Pond/Rindge/NH 207797-B001 $17,425
Rocky Pond Lake Association Rocky

Pond/Gilmanton/NH
165495-BOOl $11,340

Three Ponds Protective

Association

Northeast Pond, Milton

Pond, Townhouse

Pond/Milton/NH

165647-BOOl $34,245

Winnlsquam Watershed

Network

Lake

Winnisquam/Belmont/NH
285614-8001 $11,600

Total $74,610

Funds are available in the following account.

03-44-44-442010-1430-073-500580

Dept. Environmental Services, Lakes Restoration Program, Grants-Nonfederal
FY 2023

$74,610

EXPLANATION

Exotic aquatic plants have been a problem in the above-listed waterbodies for several years. NHDES grant
funds In the amounts outlined in the table above are earmarked for management activities to control
these exotic aquatic plants in 2023. The primary purpose of New Hampshire's Exotic Aquatic Plant
Program is to prevent the introduction and further dispersal of exotic aquatic weeds and to manage or
eradicate exotic aquatic weed infestations in the surface waters of the state (RSA 487:17, II). The program,
initiated in 1981, has five focus areas: 1) Prevention of new infestations; 2) Monitoring for early detection
of new infestations to facilitate rapid control activities; 3) Control of new and established infestations; 4)
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Research towards new control methods with the goal of reducing or eliminating infested areas; and 5)
Regional cooperation.

DBS received 51 requests for funding to control exotic aquatic plant growth in 2023. Each project was
selected to receive a grant. Please refer to Attachment B for a listing of projects that are identified to
receive funding.

These agreements have been approved by the Office of the Attorney General as to form, execution, and
content.

We respectfully request your approval.

Robert R. Scott, Commissioner



FORM NUMBER G-1 (versioii 11/2021)

GRANT AGREEMENT

The State of New Hampshire and the Grantee hereby
Mutually agree as follows:
GENERAL PROVISIONS

1. IdCTtification and Definitions.

1.1. State Agency Name

NH Department of Environmental Services

13. State Agency Address

29 Haz«i Drive, Concord, NH 03302-0095

13. Grantee Name

Pearly Pond Association, X^C.
\A. Grantee Address

PO Box 642

RiiKige,NH 03461

13 Grantee Phone #

603-899-3239

1.6 Account Number

442010-1430-073

1.7. Completion Date

December 31,2023

13. Grant Limitation

$17,425

1.9. Grant Officer for State Agency

Amy P. Smagula

1.10. State Agency Telephone Number

603-271-2248

If Gfantte is a mimknpalil^ or vill^e district: s^ii^ tkfe forai we certify that we have coai|dicd with aay pablic
racerisg rcqnirencBt for acceptance of tliis grant, indnding if applicaUe RSA 3l:95-b.'*

1.12. Name & Title of Grantee Signor 1

Gruitee ̂gi^tnrc 2 ^ Namc& Title of Grantee S^or2

Grantee S^natnre 3 Name & Title of Grantee Signor 3

1.13 Agency Signatare(s) 1.14. Name & Title of State Agency Signorfs)

Robert R. Scott, Commissioner

1.15. Approval by Attorn^ General (Fonn, Sabstence and ExccotioB) (if ayproval reqnired)
Assistant Attorney General, On: ̂ /23 2-3

1.16. Approval tfy Governor and Council (if applkable)

By: On: / /

J^C

2. SCOPE OF WORK: In exchange for grant funds provided by the State of New Hampshire, acting
through the Agency identified in block 1.1 (hereinafter referred to as 'ihe State"), the Grantee
identified in block 1.3 (hereinafter referred to as *^e Grantee"), shall perform that work identified and
more particularly described in the scope of work attached hereto as EXHIBIT S (the sc(^ of work
being hereinafter referred to as ''the Project"),
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82.

83.

9.

9.1.

AREA CX)VERED. Except as othnwise specifically provided for herein, the
Grantee shall pcrfonu the Prpject in. and wkb respect Id. the Stale of New
Hangpshire. 92.
EFFECTIVE DATE: COMPLETION OF PROJECT.

This AgrecmcflL ad all oMi^auas of the panics hcreaader. shali
dfoctive on the dac on ilic dac of approval of this Agnxmcja by tfre Governor
and Council of the State of New Hampshire if required (block 1.16), or upon 93.
signature by the Stae Agency as shown in block 1.14 (The Effective Date").
Exixpl as olhciwise specifically provided Iicicti, the Prqicct, aidiidii^ all iqiorts 9.4.
requhed by this Agreement, sfaril be completed in ITS entiicty prior to the dale in
block 1.7 (hoiMiaflcr icfefied to as The Completion Dale").
GRANT AMOUbffT: UMTTATTON ON AMOUKT: VOUCHERS: PAYMENT.

The Grant Amouia is identified aid more particularly described in EXHIBIT C,
attached hereto. 9.5.

The nannef oC and schedule of paymcTM shall be as set forth in EXHIBIT C.
la accordaDce widi Ac pmiHoiB set forth in EXHIBfT C. and ia considetalioa 10.
of the sreisfodory peffonranoe of the Pipject, as determined by the Slate, and as
linalcd by subpua^iapb 5.5 of these geooal provisioiis. the SMc AaO pay the
Gramee iie Grant Amn*— The Stae shall Mkhhold fiom the othawhe
payable to the Grantee under this subpar^raph 5.3 those sums required, or
permitted, to be withheld pursuant to N.H. RSA 80;7 through 7-c.
The payment by ihc State ofthe Grant amount shall be the only, and the compicfc
payment id the Graotec for all expenses, of whalever nrtiac, incurred by the
Grantee in the performanoe hereof and siudi be Ok only, and the complelc,
oompensttion to Ac Gianicc far the PlpjjecL The Simc shall have no labilities Id II.
tile Grantee oAer An the Grant Amoma. II.1.

Notwithstanding anything in Ais Agreement to the contrary, and notwithstanding
laiexpected circumstances, in no event sb^i the total of ̂1 payments anhmized. 11.1.1
or acmilly made, hcreaader exceed the GraMbmiiaiioa set forth B Mock 1.8 of 11. U
ihescgeneral provisions. II.U
COMPLIANCE BY GRANTEE WTTH LAWS AND REGULATIONS. In 11.1.4

tfoiuirclion wiA the pa faruimcc ofthe Pioyccl the Gramec shall comply wiA iB 11.2.
statutes, laws regulations, and orders of federal, stale, county, or immicipai
anhorhies which shall impose aiyobligatkais or duty iqion the G^tee, Includtng 11.2.1
the acqidsitioD ofany and all necessary permits and RSA 31-954).
RECORDS aul ACCOUNTS.

Between the Effective Date and tfie drtc seven (7) years after the Completion
Date, unless otherwise required by the grant loins or the Agency, the Grantee
shall keep drtnlnl »»<■■*>■ of ail «--M|gn»rv moaied m rirwif^inn «iih die \\22
Project, including, but not limited to, costs of administration, transportation,
insurance, telephone calls, and clerical materials and services. Such accounts
shall be supportod by icccipls, invoices, bib and other simibr doctuncais-
Bctwccn te Effective Dme aid the dac seven (7) yvan after the Compietioo
Date, mdess otfrenrisc required by the grant terms or the Agency pursuant to IIJLJ
sabpar^raph 7.1. a any time dnrii^ die Grantee's normal hoore. and s
oAm as the Stare shall denand, the Grantee shai mAe avaBabIc to the Siac all 112.4
records pertaining to matters covered by Ais Agreement. The Grantee shall
permit State to audit, examine, and refwoduce such records, and to audits 12.
of ail cunUaL'fe,. invoices, macriils, pnyiDlls, records of peisonncL daa (as Aa 12.1.
term is haciuaffer defined), aid other mfarmaion relamg to all maicfs covered
by Ais AgreemenL As used ai Itiis paugijpli, *Xjfaittcc" indudes all persons,
nanral or fiitrmai. ifliiacd with, corurollcd by, or raufer common ownoship
with, the enti^ idctitified as the Grantee m Mock 1.3 of these fnovisions
PERSONNKI-
TIm' ghall at ii« fiiii «nfpinc<- fwtwiA' all pprcn—iH to 122.
the Project The Graacc waiatis tha aft pctsonnri engaged a the ihoyM Ad
be qualified to perform such Pipject aid sfcd be properly licensed and autfurizBd
to perform such ftryetimdcrall applicAlc laws.
The Giairee Ad run bnc. and it Ad not poinii any subeoatractor, subpaaiec. I2J.
or oAer person, firm or corporation wiA whom K is engaged in a combined eflral
to perform the Project, to hire any person who has a contractual relationship wiA
the Stale, or who is a Siac ofiiocr or employee, decled or appoiMed.
The Gran Offiocr sfad be tlie rcprcsentaivcorthc Siac !»>■>■■■»**• Intiie evcoi
of any dispule hereunder, the interpretation of Ais Agtccmcm by the Grant 12,4.
Oflker, and hisAer decision on any dispulc, sfadl be finaL
DATA: RETENTION OF DATA: ACCESS.
As used in Ais Agreement, the word "data" Aall mean all mformation and Aings 13.
developed or obtained during the performance of or acquired or developed ^
reason of this Agreement includag, but nm Imuied to. d ffndifT. reports, filet
formulae, surveys, maps, charts, sound rrrnnlines. video lecordh^ piclord
wymAiftinrK Aaiaiiigii graphir irpw«<iiiarinnc

computer programs, computer printouts, notes, letters, memoranda, paper, and
documcms. all whether finwtwd or imfiiiislicdL
Dctwcai the Effcctrve Dae and the Comptetkm Dae the Grartee Ad gram to
the Stae. or any person designaicd by k, imicstrictcd access to all daa for
exanuaaioa. (hqiiicalian. poblicakin. translaiae, disposai, or for aoy oAet
purpose wfiaBocvcr.
No data shall be subject to copyright m tfie United States or any other country by
ai^one other ttian tiie State.
On and afferihc Effective Dae d daa, and any proper^ wtiiA has been received
fiom the State or purchased wiA funds provided for tha purpose under this
AgreemenL shall be the proper^ of the Stale, and shall be leturaed to ttic Stale
upon demand or upon icnnmaion of this Agrecmca for aiy reason, wfakfaeva
Aail first occur.
The State, and anyone it shall designate, shall have unrestricted autfiority to
puUiA, dtsdose. distribule and otherwise use. n lAoic m in paL d daai
CONPmONAL NATURE nu agrffmpnt NM«itiBiaidii« aiydung a
this Agreement to the comrary, d oUigaions of the Stare hereunder, tnciuding,
wiihoul iimiiainn- ihc oonDunaicc of paymcias hercnnder. are cnuingem iqnn
the avaiABily or continued qppropriaiwi offunds, and in no cveM stall the ^aic
be liable for any payments hereunder in excess of such availAle or ^)propriated
fluids. A the event of a reduction or termination of those funds, the State shall
lave the rigltf to wmhiiold payrnent intil such fiinds become avaOAle, ifever, and
shd have tire r^ta to leiiiiaiae this Agrccmcm immediady iqion givii^ tire
Grantee notice ofsuch lerminaiorL
EVENrOFPFFAIlI T RFMFniF^
Any orre ormore of the following acts or omissions of the Grantoc shall constitute
an event of default hereunder (hereinafter referred to as "Events of Default"):
Failure to perform the Project satisfoctorily or on schedule; or
Fanfanetosnbmiiany reportmpuredhacunder or
Failmc to iiiaimiiiii, or permit access to, the records required hereunder, or
Failiac to perform any ofthe other covoants and conditions ofthis AgimnenL
l^nn die occmoice of an Event of Dcfod, the Sem B^-take any one. or more,
or all, ofthe following actions:
Give the Grantee a written notice spectlymg the Event of Defoult and requiring it
to be remedied writhin, m the absence of a greater or lesser specification oftime;
thh^ (30) fiom the dae of the notice; and if Ae Event of Defiult b nol
timeiy lemedicd. tcrmkaie this Agrccmcm, effective two (2) days afier giving the
Gramee notice of terminaiDn; and
Give the GtaUcc a wrklea notice spectfyu^ tlx Event ofDefouil and suspoidiDg
all paymoits to be made under Ais Agreement and ordering Aal Ae portion ofAe
Gram Amount which would otherwise accrue to the Grantee during the period
fiom the dac of such notice until such time as Ac Stale determines tha the
Gramee has cured the Evcm oTDefaeh shall never be paid to the Grantee; and
Setoff against any other oU^aioo the Stale may owe to llie Gianiee any dam^cs
the Stae anffiers by reason ofany Evcm of DefiudL and
Trcm Ac r^fixmcm as breached and pufsoc any of as uuuediusalawormcqui^,
or boA.
TERMINATION

A the evem of any early ierminatioo ofthis Agreement for a^ reason other than
the completion of the Project, the Grantee shall deliver to the Graa Officer, ml
later than fiflecn (IS) dr^ aficr the date of tcrmirution. a report (hereinalkr
referred to as flic TerminatiaD Report") describii^ in detail ^ pTojcct Work
perfonncd, and the Gram Amoum earned, to and including the dale of lermmaiioa
In the event of Termination under parapaphs 10 or 12.4 of tfiese gcnerd
provisions, the approval of such a Teimtnation Rqtort by tiie Stale shall entilk
the Gtadce to receive tha portian of the Gran amona earned to and ndndag
dr dac oflominakm.
A the evcm Tcmiinaion under tmigi^ilts 10 or 12.4 of these general
ptovisiaes. the approval of such a Tcrminaiioa Report by tiic Stae AA m no
even! relieve the Grantee from any and all liAility for damages sustained or
incurred by the State as a result of the Grantee's breach of its obligations
hereunder.
NotwilhsiaMlaq, aiythmg n tius Agreemem to the comrary, either the Stae or,
ctcqN where notice defaih has been given to the Grantee hereunder, the Grantee,
any Uiiiiiiiat this Agreemem widum raise upon tteqr (30) wrinen notiGe.
CONFLICT OF INii--KF5n" No trfficer, meiiibcr of employee of tlx Grantee;
and no representative, officer or employee of Ae State of New Hampshire or oi
the goveming body of the locality or localities in which Ox Project is to be
performed, who cxocifes any functions or responsiwiilies a the review or
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14.

15.

16.

17.

17.1

I7.I.I

I7.U

approval of the imdertakii^ or canyif^ out of sudi Project, shall participate in 17.2.
any dcctsioa idMing Id tfits Agrecmatt whidi affects hts or her persoaal iMaest
or the imcicsi ofany corporaion, pannerdiy. or associaiioB m he or she
is directly or iodiieclly naerested, nor shall he or she have at^ personal or
|tn laiia T iwtrmt itrrn rr infTrTi ir tfm f^frrnrrrm irr itir inorrfih thnrrrf
gtANTFF.'S RFI-ATION TO THE STATE. In tfie perfbrmncc oftfits

Agreement the Grantee, its employees, and any subcontractor or subgrantee of 18.
the Grantee are in all respects independent contractors, and are neither agents
nor cmpltnccsof the Stale. Neither theGnaMcc nor aay of iisoffioas.
employees, agenls, members, sahconliaciors or subgranccs, shall have Mttioiily
lo iMod the Stale nor are they cntided to any ofthe benefits, wodoiieo's
unnKMSJhon or emolBniems provided by the Stale to iB employees,
ASSIGNMENT AND SUBCONTRACTS. The Grantee shril not assigi^ or 19.
otherwise transfer any interc^ in this Ag^ment without the prior writtoi
consent of the Stale. None of the Project Work shall be subcontracted or
MiigiJiai d bt Ak GraMK odicr dm as set forth in Erdnbit B widioal die prior
wrntenconsem ofdie Stale. 20.

INPEMNIFlCATXjN. The Grantee shall defoiiL ndcimiTly mid hold temlcm

the Stale, ib officers and cmployeesL fiom mid againsi miy and alllosscs suffered
by the State, its officers and employees, and any and all daims. liabitities or
penalties asserted against the State, its officers and employees, by or on behalf 21.
of any person, on aceoua of^ based on. lesultiiig fiom, arising oia of (or which
may be dammd K> arise out erf) the acts or owiissiaos of the Grantee or
subcomiactor, or subgrantee or other agcra of the Grantee. Notwithstanding the
foregom^ nodimg bercni aHaatned dofl be deemed to oaistiDne a waiver of the
sovcrc^ aimanity of die Sole, wliicfa irmmmity is hochy reserved to itc Slate.
This covenant shall survive the termination ofthis agreement. 22.
INSURANCE.

The Gamec doll, at its own csptna;, obcan mat m force, or ihril 23.
require any sahoomracior, sohgramee or assignee pcrfimiiiig Prpfeci work id
otrfahi and maintmn in ibree. both for flie benefit trf* die Stme, the following

24.Stahiiory workers' cornpensmion and employees liahOtiy insorancc for
employees engaged in the performance of the Project, and
General liability msmnoe against all clainis ofbotlily injuries, death or property
drnnnp'. ri anmi—s not less than SI.OOO.OOO per occmcncc and S2,000,000
i^grcgate for bodily injury or death any one incident, and $500,000 for property
damage in any one inadeni: and

The pdicies described in subpar^r^ 17.1 ofthis paragraph shall be the standard
fbiB empioycd in the Stale ofNew Hampshac. issicd by undcrwrims acceptable
•DfocStM.midmrfiofizcdiodobiBinessindieSlaleofNewHanqHhifc. Gramec
shall ftmiish to tbc State, certificmes of insurance for all ienewal(s) of inswanoe
tctpired under liiisAgtecaicai no later dan ten (10) tiays prior to the etphmion
ttateofcacfa insurance policy.
WAIVER OF BREACH. No failure by the State to enforce any provisioiis hereof
afto- any Event of Default shall be deemed a waiver of its rights with regard to
tfam Evcni,armiy^ subscqucm Evetd. Nocqaess waivcrofaay EvcmofDcGndl
shall be deemed a waiver of any provisions hereof. No such foilure of waivo
shall be deemed a waiver of ilie ri^ of the State to enforce each and ail of the
provisians hereofupon an> bather or other dcfiaih on the part ofthe Grartec.
NCmCE. Any notice by a parly hereto to the otfier party diall be deemed to have
been duly delivered ot given at the time of mailing by certified mail, post^e
prepaid, in a United Slates Post Office addressed to the parties m the addresses
first abme ghcn.
AMENDMENT. This Agtecmetd tmty be amended, waived or dischmgcd only
by an ingramem in wriia^s^ncd by the parties hereto and only after tyiproval of
such amendment, waiver or (fischargc by the Governor and Council ofthe Stale
ofNew Hampshire, ifrequtied or by the siting State Agency.
CONSTRUCTION OF AGREEMENT AND TERMS This Agreement shall be
coosuued in accordance with the law of the Stme of New Hampsfiiie, and is
binding tqmn and mmes to the bencfilofliic parties and iheiriespectiycsuceesaois
and assigriees. The captkms and contents of the "subject** blank are used only as
a mmier of convcttienoe, and me not to be considered a part ofthis Agteentem or
to be used in detenninB^ the intend (rfttte parties hereto.
THIRD PARTIES- The parties hereto do not intend to benefit any third parties
and this Agreement shall not be construed to confer any such benefit
ENTIRE AGRFFMFNT. This Agrccmemt which nuy be ctrcuteJ in a nymba

of awmcrparts, each of which shall be deemed an ordinal, conatituies the entiic
agreement and undcrstandii^ between the parties, and supersedes all prior
tgrvn HM fWf mtd mtrfnMmHhigv frtariiiE hrmo
SPECIAL PROVISIONS. The additknial or modifyir^ provisions set forth in
Exhibit A hereto are incorporated as part ofthis ̂ cement

Grantee Initials
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EXHIBIT A

SPECIAL PROVISIONS

1. Paragraplfl7.1.2 is waived with respect to the Grantee.

2. The Grantee shall not perform any work related to the Project. Only contractors or

subcontractors approved consistent with Paragraph 15, working under approved state

permits or exemptions may conduct the work related to the Project.

Date: ///f/Z3



EXHIBITS

SCOPE OF SERVICES

PEARLY POND

1. The Pearly Pond Associatior) is the grantee for this project. The New Hampshire

Department of Environmental Services (NHDES) is referred to as the 'state.* Amy P.

Smagula of the Watershed Management Bureau is the grant officer for the state.

2. Variable milfoil, an invasive aquatic plant, has become a nuisance problem in various

portions of Pearly Pond, and the grantee is seeking grant fiinds to assist in control

efforts in 2023.

3. The grantee shall ensure that the contractors adhere to the following project-specific

tasks:

For herbicide treatment in 2023. the grantee will ensure that SOUtude Lake

Management performs the following tasks:

• Task 1 Prepare and file Special Permit application with NH DPC (inclusive of the

required abutter notifications, publication of newspaper notices and all
costs associated with advertising and attending a public hearing, if

required).

• Task 2 Perform chemical treatment of the subject waterfoody per the bid

specifications, indusive of all labor, chemical, and equipment costs.

•  Task 3 Conduct pre- and post-treatment surveys, perform post-treatment

herbidde residue sample collection as required by permit, and submit the

required written reporting to the State per the bid specifications.

4. NHDES will provide monetary support to you as outlined in Exhibit C.

Should the cost of projects be lower than the bids for those projects, remaining grant

funds may be used to match costs assodated with other NHDES approved exotic aquatic

plant control projects in the above referenced waterbody.

Initials

Date: ^



EXHIBIT C

PAYMENT TERMS

PEARLY POND

Payments shall be made by NHDES to the grantee upon approval of stated outputs and

verification of the value of completed work through submittal of invoices for services rendered.

NHDES will pay the grantee up to $17,425, within 30 days of receiving the invoice(s) for the

activities outlined in Exhibit B.

The billing address for invoices and all other correspondence shall be as follows:

NH Department of Environmental Services

29 Hazen Drive, PO Box 95

Concord, NH 03302-0095

Attn: Amy Smagula, Watershed Management Bureau

Invoices may also be emailed to Amv.P.Smagula@des.nh.gov. upon receipt from the vendor.

Invoices shall be approved by the Grant Officer before payment Is processed.

Initials: n ^

^rf77f/^3>



State of New Hampshire

Department of State

cerhficate

I, David M. Secretary of State of the State of New Han^ishire, do hereby certify that PEARLEY POND ASSOCIATION,

INC. is a New Hanqslnre Nocqirofit CupmaiioD ii^istacd to transact bnsiiiess in New Hsnqxshire on inly 25,1977.1 fintbcr

ccftify that all and Aimfinfit* required by the Seanaiy of Staters office have been received and is in good standing as fiv as

this office is concerned.

Business ID: 64667

CeitiBcatc Number 00060S6460

%

o

%

7

IN TESTIMONY WHEREOF,

I bacto set my band and canse to be affixed

the Seal of the State ofNew Hampshire,

this 18th day of January AD. 2023.

—

David M. Scanlan

Secretary of State



Certificate of Authority H 1 (Corpwation, Non-Prt^ Cwporation)

Corgora^Rgohitiou

h David ZukowskL hereby certify that I am duly elected President of
(Name)

Pearly Pond Association I hereby certify the following is a true copy of a vote taken at
(Name of Corporation)

a meeting of the Board of Directors/shareholders, duly called and held on_Januaixi4__, 2023 .

at which a quorum of the Directors/shareholders were present and voting.

VOTED: That Alan J Columbus. Treasurer (may list more than one person) is
(Name and Title)

duly authorized to enter into contracts or agreements on behalf of

Pearly Pond Association with the State of New Hampshire and any of
(Name of Corporation )

its agencies or departments and further is authorized to execute any documents

which may in his/her judgment be desirable or necessary to effect the purpose of

this vote.

I hereby certify that said vote has not been amended or repealed and remains in full force

and effect as of the date of the contract to which this certificate is attached. This authority

remains valid for thirty (30) days from the date of this Corporate Resolution. I further certify

that it is understood that the State of New Hampshire will rely on this certificate as evidence that

the person(s) listed above currently occiq>y the position(s) indicated and that they have full

authority to bind the corporation. To the extent that there are any limits on the authority of any

listed individual to bind the corporation in contracts with the State of New Hampshire, all such

limitations are expressly stated herein.

DATED: Janaarv 18.2023 ATTEST: 7

(Dvrid Zukowski^F^^^deot)



Attachment A

Budget Estimates

PEARLY POND

HERBICIDE

Item/Service Cost

Permitting Sl,680

Herfoidde Treatment $28,720

Residue Sampling $2,700

Post Treatment Survey $900

State Reporting $850

Total $34,850»

*NHDES will pay 50% of the project costs, up to $17,425.



FORM NUMBER G-1 (version 11/2021)

GRANT AGREEMENT

The State of New Hampshire and the Grantee hereby
Mutually agree as follows:
GENERAL PROVISIONS

1. Identification and Definitions.

1.1. State Agency Name

NH Department of Environmental Services

1.2. State Agency Address

29 Hazen Drive, Concord, NH 03302-0095

1.3. Grantee Name

Rocky Pond Lake Association

1.4. Grantee Address

PC Box 556

Gilmanton, NH 032.7

1.5 Grantee Phone # 1.6 Account Number

607-351-7405 442010-1430-073

1.7. Completion Date

December 31,2023

1.8. Grant Limitation

$11,340

1.9. Grant Officer for State Agency

Amy P. Smagula

1.10. State Agency Telephone Number

603-271-2248

If Grantee is a municipality or village district: "By signing this form we certify that we have complied with any public
meeting requirement for acceptance of this grant, including if applicable RSA 31:95-b."

1.11. Gi^ntee Signa^re ̂
KufuxLUt i Acauuuti/^t*^

1.12. Name & Title of Grantee Signor 1

\<jiulMrVvy'D. ocnrnimn Via?«ida)l-
Grantee Signature 2 Name & Title of Grantee Signor 2

Grantee Signature 3 Name & Title of Grantee Signor 3

1.13 State ./^ncy Sign^re(s) 1.14. Name & Title of State Agency Signor(s)
Robert R. Scott, Commissioner

1.1^ Approval by Attorney ueneral (Form, Substance and Execution) (if G & C approval reqnired)

Assistant Attorney General, On: ̂  ̂
1.16. Approval by Governor and Council (if applicable)

1 By: On: / /
2. SCOPE OF WORK: In exchange for grant funds provided by the State of New Hampshire, acting
through the Agency identified in block 1.1 (hereinafter referred to as "the State"), the Grantee
identified in block 1.3 (hereinafter referred to as "the Grantee"), shall perform that work identified and
more particularly described in the scope of work attached hereto as EXHIBIT (the scope of work
being hereinafter referred to as *'the Project").

Page 1 of3
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4.

4.1.

4.2.

5.

5.1.

5.2.

5.3.

5.4.

5.5.

7.

7.1.

7.2.

8.1.

8.2.

8.3.

9.

9.1.

AREA COVERED. Except as otherwise specifically provided for herein, the
Grantee shall perform the Project in, and with respect to, the State of New
Hampshire. 9.2.
EFFECTIVE DATE: COMPLETION OF PROJECT.

This Agreement, and all obligaiiorts of the parties hereurtder, shall become
effective on the date on the date of approval of this Agreement by the Governor
and CouiKil of the State of New Hampshire if required (block 1.16), or upon 9.3.
signature by the State Agency as shown in block 1.14 CThe Effective Date").
Except as otherwise specificdiy provided herein, the Project, including all reports 9.4.
required by this Agreement, shall be completed in ITS entirety prior to the date in
block 1.7 (hereinafter referred to as "the Completion Date").
GRANT AMOUNT: LIMITATION ON AMOUNT: VOUCHERS: PAYMENT.

The Grant Amount is identified and more particularly described in EXHIBIT C.
attached hereto. 9.5.

The manner oC snd schedule of payment shall be as set forth in EXHIBIT C.
In accordance with the provisions set forth in EXHIBIT C, and in consideration 10.
of the satisfactory performance of the Project, as determined by the State, and as
limited by subparagraph 5.5 of these general provisions, the State shall pay the
Grantee the Grant Amount The State shall withhold from the amount otherwise

payable to the Grantee under this subparagrai^ 5.3 those sums required, or
permitted, to be withheld pursuant to N.H. RSA 80:7 through 7-c.
The payment by the State of the Grant amount shall be the only, aixi the complete
payment to the Grantee for all expenses, of whatever nature, incurred by the
Grantee in the performance hereof, and shall be the only, and the complete,
compensation to the Grantee for the Project. The State shall have no liabilities to 11.
the Grantee other than the Grant Amotuit. 11.1.

Notwithstanding anything in this Agreement to the contrary, and notwithstanding
unexpected circumstances, in no event shall the total of all payments authorized, 11.1.1
or actually made, hereunder exceed the Grant limitation set forth in block 1.8 of 11.1.2
these general provisions. 11.1.3
COMPLIANCE BY GRANTEE WITH LAWS AND REGULATIONS. In 11.1.4

connection with the performance of the ProjecL the Grantee shall comply with all 11.2.
statutes, laws regulations, and orders of federal, state, county, or municipal
authorities which shall imposcany obligations or duty upon the Grantee, including 11.2.1
the acquisition ofany andoll necessary permits and RSA3U95-b.
RECORDS and ACCOUNTS.

Between the Effective Date and the date seven (7) years after the Completion
Date, unless otherwise required by the grant terms or tfte Agency, the Grantee
shall keep detailed accounts of all expenses incurred in connection with the 11.2.2
Project, including, but not limited to, costs of administration, transportation,
insurance, telephone calls, and clerical materials and services. Such accounts
shall be supported by receipts, invoices, bills and other similar documents.
Between the Effective Date aixl the date seven (7) years after the Completion
Date, unless otherwise required by the grant terms or the Agerxry pursuant to 11.2.3
subparagraph 7.1, at any time during the Grantee's normal business hours, and as
oftm as the State shall demand, the Grantee shall make available to the State all 11.2.4
records pertaining to matters covered by this Agreement. The Grantee shall
permit the State to audit, examine, and reproduce such records, and to make audits 12.
of all contracts, invoices, materials, payrolls, records of personnel, data (as that 12.1.
term is hereinafter defined), and other information relating to all matters covered
by this Agreement. As used in this paragraph, "Grantee" includes all persons,
natural or fictional, affiliated with, controlled by. or under common ownership

with, the entity identified as tfte Grantee in block 1.3 of these provisions
PERSONNEL.

The Grantee shall, at its own expense, provide all personnel rtecessary to perform 12.2.
the Project. The Grantee warrants that all personnel engaged in the Project shall
be qualified to perform such Project, and shall be property licensed and authorized
to perform such Project under all applicable laws.
The Grantee shall not hire, and it shall not permit any subcontractor, subgrantee, 12.3.
or other person, firm or corporation with whom it is engaged in a combined effort
to perform the Project, to hire any person who has a contractual relationship with
the State, or w4io is a State officer or employee, elected or appointed.
The Grant Officer shall be the representative of the State hereurtder. In the event
of any dispute hereunder, the interpretation of this Agreement by the Grant 12.4.
Officer, arxl his/her decision on any dispute, shall be final.
DATA: RETENTION OF DATA: ACCESS.

As used in this Agreement, the word "data" shall mean all information and things 13.
developed or obtained during tfw performaiKe of, or acquired or developed by
reason of, this Agreement, including, but not limited to, all studies, reports, files,
formulae, surveys, maps, charts, sound recordings, video recordings, pictorial
reproductions, drawings, analyses, graphic representations.

computer programs, computer printouts, notes, letters, memoranda, paper, and
documents, all whether finished or unfinished.
Between the Effective Date and the Completion Date the Grantee shall grant to
the State, or any person designated by it, unrestricted access to all data for
examiruilion, duplication, publication, translation, sale, disposal, or for any other
purpose whatsoever.
No data shall be subject to copyri^t in the United States or any other country by
anyone other than tfie State.
On aiKl after the Effective Date all data, and any property which has been received
from the State or purchased with funds provided for that purpose under this
Agreement, shall be the property of the State, and shall be returned to the State
upon demand or upon termination of this Agreement for any reason, whichever
shall first occur.

The State, and anyone it shall designate, shall have unrestricted authority to
publish, disclose, distribute and otherwise use, in whole or in part, all data.
CONDmONAL NATURE OR AGREEMENT. Notwithstanding anything in
this Agreement to the contrary, all obligations of the State hereunder, irtcluding,
without limitation, the continuance of payments hereunder, are contingent upon
the availability or continued appropriation of funds, and in no event shall the State
be liable for any payments heretinder in excess of such available or appropriated
funds, in the event of a reduction or termination of those funds, the State shall
have the right to withhold paymem until such funds become available, if ever, and
shall have the right to terminate this Agreement immediately upon giving the
Grantee rtotice of such termination.

EVENT OF DEFAULT: REMEDIES.

Anyone or more ofthe following acts or omissions ofthe Grantee shall constitute
an event of default hereuixler (hereinafter referred to as "Events of Default*0:
Failure to perform the Project satisfactorily or on schedule; or
Failure to submit any report required hereunder, or
Failure to maintain, or permit access to, the records required hereunder, or
Failure to perform any of the other covenants and conditions of this Agreement.
Upon the occurreiKe of any Event of Default, the State m^ take any one, or more,
or all, of the following actions:
Give the Grantee a written notice specifying the Event of Default and requiring it
to be remedied within, in the abseiKe of a greater or lesser specification of time,
thirty (30) days from the date of the notice; and if the Event of Default is not
timely remedied, terminate this Agreement, effective two (2) d^s after giving the
Grantee rwtice of termination; and

Give tfte Grantee a written notice specifying the Event of Default and suspending
all payments to be made under this Agreement and ordering that the portion of the
Grant Amount which would otherwise accrue to the Grantee during the period
from the date of such notice until such time as the State determines that the

Grantee has cured the Event of Default shall never be paid to the Grantee; and
Set offagainst any other obligation tfie State may owe to the Grantee any damages
the Slate sufters by reason of any Event of Default; and
Treat the agreement as breached and pursue any of its remedies at law or in equity,
or both.

TERMINATION.

In the event of any early termination of this Agreement for any reason other than
the completion of the Inject, the Grantee shall deliver to the Grant Officer, not
later than fifteen (IS) days after the date of termination, a report (hereinafter
referred to as the "Termination Report") describing in detail all Project Work
performed, and the Grant Amoum earned, to and including the date oftermination.
In the event of Termination under paragraphs 10 or 12.4 of these general
provisions, the approval of such a Termination Report by the State shall entitle
the Grantee to receive that portion of the Grant amount earned to artd including
the date of termination.

In the event of Termination under paragraphs 10 or 12.4 of these general
provisions, the a{^roval of such a Termination Report by the State shall in no
event relieve the Grantee from any artd all liability for damages sustained or
incurred by the State as a result of the Grantee's breach of its obligations
hereunder.

Notwithstanding anything in this Agreement to the contrary, either the State or,
except where notice default has been given to the Grantee hereunder, the Grantee,
may terminate this Agreement without cause upon thirty (30) d^s written notice.
CONFLICT OF INTEREST. No officer, member of employee of the Grantee,
and no representative, officer or employee of the State of New Hampshire or of
the governing body of the locality or localities in which the Project is to be
performed, who exercises any functions or responsibilities in the review or
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14.

15.

16.

17,

17.1

17.1.1

17.1.2

approval of the undertaking or carrying out of such Project, shall participate in 17.2.
any decision relating to this Agreement which afTects his or her personal interest
or the interest of any corporation, partnership, or association in which he or she
is directly or indirectly interested, nor shall he or she have any personal or
pecuniary interest, direct or indirect, in diis Agreement or the pro<»^s thereof.
ORANTEE'S RELATION TO THE STATE. In the performance of this
Agreement the Grantee, its employees, and any subcontractor or subgrantee of
the Grantee are in all respects independent contractors, and are neither agents
nor employees of the State. Neither the Grantee nor any of its officers,
employees, agents, members, subcontractors or subgrantees, shall have authority
to bind the State nor are they entitled to any of the benefits, workmen's
compensation or emoluments provided by the State to its employees.
ASSIGNMENT AND SUBCONTRACTS. The Grantee shall not assign, or
otherwise transfer any interest in this Agreement without the prior written
consent of the State. None of the Project Work shall be subrontracted or
subgranted by the Grantee other than as set forth in Exhibit B without the prior
written consent of the State.

[NDEMN1F1CAT10N. The Grantee shall defend, indemnify and hold harmless
the State, its officers atxl employees, from and against any and all losses suffered
by the State, its officers aixl employees, artd any and all claims, liabilities or
penalties asserted against the State, its officers arid employees, by or on behalf 21.
of any person, on account of, based on, resulting from, arising out of (or \N4)ich
may be claimed to arise out of) the acts or omissions of the Grantee or
subcontraaor, or subgrantee or other agent of the Grantee. NotwithstaiKling the
foregoing, nothing herein contained shall be deemed to constitute a waiver of the
sovereign immunity of the State, which immunity is hereby reserved to the State.
This covenant shall survive the termination of this agreement
INSURANCE.

The Grantee shall, at its own expense, obtain and maintain in force, or shall
require any subcontractor, subgrwtee or assignee performing Project work to
obtain and maintain in force, both for the benefit of the State, the following

18.

19.

20.

22.

23.

Statutory workers' compensation and employees liability insurance for all
employees engaged in the performance ofthe Project, artd
General liability insurance against all claims of bcdily injuries, death or property
damage, in amounts not less than $1,000,000 per occurrence and $2,000,000
aggregate for bodily injury or death any one incident, and $500,000 for property
damage in any one incident; and

24.

The policies described in subparagraph 17.1 ofthis paragraph shall be the standard
form employed in the State of New Hampshire, issued by underwriters acceptable
to the State, and authorized to do business in the State of New Hampshire. Grantee
shall furnish to the State, certificates of insurance for all renewal(s) of insurance
required under this Agreement no later than ten (10) days prior to the expiration
date of each insurance policy.
WAIVER OF BREACH. No failure by the State to enforce any provisions hereof
after any Event of Default shall be deemed a waiver of its rî rts with r^ard to
that Event, or any subsequent Event No express waiver of any Event of Default
shall be deemed a waiver of any provisions hereof. No such failure of waiver
shall be deemed a waiver of the right of the State to enforce each and all of the
provisions hereof upon any further or other default on the part of the Grantee.
NOTICE. Any notice by a party hereto to the other party shall be deemed to have
been duly delivered or given at the time of mailing certified mail, postage
prepaid, in a United States Post Office addressed to the parties at the addresses
first above given.
AMENDMENT. This Agreement may be amended, waived or discharged only
by an instrument in writing signed by the parties hereto and only after approval of
such amerxlment, waiver or discharge by the Governor and Council of the State
of New Hampshire, if required or by the signing State Agency.
CONSTRUCTION OF AGREEMENT AND TERMS. This Agreement shall be
construed in accordance wth the law of the State of New Hampshire, and is
birxiing upon and inures to the benefit of the parties and their respective successors
and assignees. The captions and contents of the "subject" blank are used only as
a matter of convenience, and arc not to be considered a part of this Agreement or
to be used in determining the intend of the parties hereto.
THIRD PARTFES. The parties hereto do not intcixJ to benefit any third parties
and this Agreement shall not be construed to confer any sudi benefit.
ENTIRE AGREEMENT. This Agreement, which may be executed in a number
of counterparts, each of which shall be deemed an original, constitutes the entire
agreement and understanding between the parties, and supersedes all prior
agreements and understandings relating hereto.
SPECIAL PROVISIONS. The additional or modifying provisions set forth in
Exhibit A hereto are incorporated as part of this agreement.
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EXHIBrTA

SPECIAL PROVISIONS

1. Paragraph 17.1.2 is waived with respect to the Grantee.

2. The Grantee shall not perform any work related to the Project. Only contractors or

subcontractors approved consistent with Paragraph 15, working under approved state

permits or exemptions may conduct the work related to the Project.

Initials:.
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EXHIBIT B

SCOPE OF SERVICES

ROCKY POND

1. The Rocky Pond Lake Association (RPLA) is the grantee for this project. The New

Hampshire Department of Environmental Services (NHDES) is referred to as the "state."

Amy P. Smagula of the Watershed Management Bureau is the grant officer for the state.

2. Variable milfoil, an invasive aquatic plant, has become a nuisance problem in various

portions of Rocky Pond, and the grantee is seeking grant funds to assist in control efforts

in 2023.

3. The grantee shall ensure that the contractors adhere to the following project-specific

tasks:

For herbicide treatment in 2023. the grantee will ensure that SOLitude Lake

Management performs the following tasks:

•  Task 1 Prepare and file Special Permit application with NH DPC (inclusive of the
required abutter notifications, publication of newspaper notices and all
costs associated with advertising and attending a public hearing, if
required).

•  Task 2 Perform chemical treatment of the subject waterbody per the bid
specifications, inclusive of all labor, chemical, and equipment costs.

•  Task 3 Conduct pre- and post-treatment surveys, perform post-treatment
herbicide residue sample collection as required by permit, and submit the

required written reporting to the State per the bid specifications.

4. NHDES will provide monetary support to you as outlined in Exhibit C.

Should the cost of projects be lower than the bids for those projects, remaining grant

funds may be used to match costs associated with other NHDES approved exotic aquatic

plant control projects in the above referenced waterbody.

initials:. 0)5
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EXHIBIT C

PAYMENT TERMS

ROCKY POND

Payments shall be made by NHDES to the grantee upon approval of stated outputs and

verification of the value of completed work through submittal of invoices for services rendered.

NHDES will pay the grantee up to $11,340, within 30 days of receiving the Involce(s) for the

activities outlined In Exhibit B.

The billing address for invoices and all other correspondence shall be as follows:

NH Department of Environmental Services

29 Hazen Drive, PO Box 95

Concord, NH 03302-0095

Attn: Amy Smagula, Watershed Management Bureau

Invoices may also be emailed to Amv.P.Smagula@des.nh.gov. upon receipt from the vendor.

Invoices shall be approved by the Grant Officer before payment Is processed.

Initials:
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State of New Hampshire

Department of State

CERTIFICATE

I. David M. Scanlan, Secretary of State of the State of New Hampshire, do hereby certify that ROCKY POND LAKE

ASSOCIATION is a New Hampshire Nonprofit Corporation registered to transact business in New Hampshire on March 03,2005.

I further certify that all fees and documents required by the Secretary of State's oflflce have been received and is in good standing

as far as this office is concerned.

Business ID: 533681

Certificate Number: 0005919199

A.;

KB.

O "9

A
>1^

4*

IN TESTIMONY WHEREOF,

I hereto set my hand and cause to be affixed

the Seal of the State of New Hampshire,

this 2nd day of January A.D. 2023.

David M. Scanlan

Secretary of State



Certificate of Authority # 1 (CorporaUon, Non-Profit Corporation)

Cornnrflte Resolution

L Michael Deliolacono hereby certify that I am duly elected Clerk/Secretary/Officer
of

(Name)
Rocky Pond Lake Association. I hereby certify the following is a true copy of a vote taken at
(Name of Corporation)

a meeting of the Board of Directors/shareholders, duly called and held on January 3. 2023,

at which a quorum of the Directors/shareholders were present and voting.

VOTED: That Kimberly Scamman. Vice President is

(Name and Title)

duly authorized to enter into contracts or agreements on behalf of

Rocky Pond Lake Association with the State of New Hampshire and any of
(Name ofCorporation )

its agencies or departments and further is authorized to execute any documents

which may in his/her judgment be desirable or necessary to effect the purpose of

this vote.

I hereby certify that said vote has not been amended or repealed and remains in full force

and effect as of the date of the contract to which this certificate is attached. This authority

remains valid for thirty (30) days from the date of this Corporate Resolution. I further certify

that it is understood that the State of New Hampshire will rely on this certificate as evidence that

the person(s) listed above currently occupy the position(s) indicated and that they have full

authority to bind the corporation. To the extent that there are any limits on the authority of any

listed individual to bind the corporation in contracts with the State of New Hampshire, all such

limitations are expressly stated herein.

DATED: 01/16/2023 ATTEST; ^ , President
(Name & Title)



Attachment A

Budget Estimates

ROCKY POND

HERBICIDE

Item/Service Cost

Permitting $1,670

Herbicide Treatment $16,560

Residue Sampling $2,700

Post Treatment Survey $900

State Reporting $850

Total $22,680*

"NHDES will pay 50% of the project costs, up to $11,340.



FORM NUMBER G-I (version 11/2021)

GRANT AGREEMENT

The State of New Hampshire and the Grantee hereby
Mutually agree as follows:
GENERAL PROVISIONS

I. Identification and Definitions.

1.1. State Agency Name

NH Department of Environmental Services

1.2. State Agency Address

29 Hazen Drive, Concord, NH 03302-0095

1.3. Grantee Name

Three Ponds Protective Association

1.4. Grantee Address

PC Box 1242, Milton, NH 03851

1.5 Grantee Phone #

603-686-9032

1.6 Account Number

442010-1430-073

1.7. Completion Date

December 31, 2023

1.8. Grant Limitation

$34,245

1.9. Grant Officer for State Agency

Amy P. Smagula

1.10. State Agency Telephone Number

603-271-2248

If Grantee is a municipality or village district: "By signing this form we certify that we have complied with any public
meeting requirement for acceptance of this grant, including if applicable RSA 31;95-b."

1.1 l.vGrantee Signature 1

M QuaoaQ
1.12. Name & Title of Grantee Signor 1

Grantee Si^ature Name & Title of Grantee Signor 2

Grantee Signature 3 Name & Title of Grantee Signor 3

1.13 State Agency Signature(s) 1.14. Name & Title of State Agency Signor(s)

Robert R. Scott, Commissioner

1.1^. Approval by Attorn^ General (Form, Substance and Execution) (If G & C approval required)

By; Assistant Attorney General, On:

1.16. Approval by Governor and Council (if applicable)

By: On: /  /

2. SCOPE OF WORK: In exchange for grant funds provided by the State of New Hampshire, acting
through the Agency identified in block l.l (hereinafter referred to as ''the State"), the Grantee
identified in block 1.3 (hereinafter referred to as "the Grantee"), shall perform that work identified and
more particularly described in the scope of work attached hereto as EXHIBIT ̂  (the scope of work
being hereinafter referred to as "the Project").
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3. AREA COVERED. ExcqjJ as othcm-isc specifically provided for herein, the
Grantee shall perfoTO the Project in, and with respect to, the State of New
Hampshire. 9.2.

4. EFFECTIVE DATE: COMPLETION OF PROJECT.

4.1. This Agreement, and all obligatiotts of the parties hcrcundcr, .shall become
efrcctivc on the date on the date of approval of this Agreement by the Governor
and Council of the State of New Hampshire if required (block 1.16), or upon 9.3.
signature by the State Agency as shown in block 1.14 ("the Effective Date**):

4.2. Except as otherwise spccincally provided herein, thcProJcct. including all reports 9.4.
required by this Agreement, slull be completed in ITS entirety prior to the date in
block 1.7 (hereinafter referred to as "the Completion Date").

5- GRANT AMOUNT: LIMITATION ON AMOUNT: VOUCHERS: PAYMENT.

5.1. The Grant Amount is idcntilicd and more panicularly described in EXHIBIT C,
attached hereto. ' 9.5.

5.2. The manner of, and schedule of payment shall be as set forth in EXI-UBIT C.
5.3. In accordance with the provisions set forth in EXHIBIT C, and in consideration 10.

of the satisfactory performance of the Project, as determined by the State, and as
limited by subparagraph 5.5 of these general provisions, the State shall pay the
Grantee the Grant Amount. The State shall withhold from the amount otherwise

payable to the Grantee under this subparagraph 5.3 those sums required, or
permitted, to be withheld pursuant to N.H. RSA 80:7 through 7<.

5.4. The payment by the State of the Grant amount shall be the only, and the complete
payment to the Grantee for all expenses, of whatever nature, incurred by the
Grantee in (he performance hereof, and shall be the only, and the complete,

' compensation to the Grantee for (he Project The State shall have no liabilities to 11.
the Grantee other than the Grant Amount. 11.1.

5.5. Notwithstanding anything'in this Agreement to the contrary, and notwithstanding
unexpected circumstances, in no event shall the total of all payments authorized, 11.1.1
or actually made, hcrcundcr exceed the Grant limitation set forth in block 1.8 of 11.1.2
these general provisions. ! 1. 1.3

6. COMPLIANCE BY GRANTEE WITH LAWS AND REGULATIONS. In 11.1.4

connection with the performance of the Project, the Grantee shall comply with all 11.2.
statutes, laws regulations, and ordcia of federal, state, count)', or municipal
authorilics which shall impose any obligations or duty upon the Grantee, including 11.2.1
the acquisition of any and all necessary permits and RSA 3l-9S-b.

7. RECORDS and ACCOUNTS.

7.1. Between the Effective Date and the date seven (7) years after the Completion
Date, unless otherwise required by^e grant terms or the Agency, the Grantee
shall keep detailed accounts of all expenses incurred in cormection with (he 11.2.2
Project, including, but not limited to, costs of administration, transportation,
insurance, telephone calls, and clerical materials and scr\-ices. Such accounts
shall be supported by receipts, invoices, bills and other similar documents.

7.2. Between the Eflectivc Date and the date seven (7) years after the Completion
Date, unless otherwise required by the grant terms or ihe-AgeiKy pursuant to 11.2.3
subparagraph 7.1, at any time during the Grantee's normal business hours, and as
often'as the State shall demand, the Grantee shall make avail^le to the State all 11.2.4
records pertaining to matters covered by this Agreement. The Grantee shall
permit the State to audit, examine, and reproduce such recon]s,and to make audits 12.
of all contracts, invoices, materials, payrolls, records of personnel, data (as thai 12.1.
term is hereinafter defined), and other information relating to all matters covered
by this Agreement. As used in this paragraph, "Grantee" includes all pcrson.s,
natural or fictional, afftliatcd with, controlled by, or under common ownership

8. with, the entity identified as the Citaniee in block 1.3 of these provUions
8.1. PERSONNEL.

The Grantee shall, at its own expense, provide all personnel necessary to perform 12.2.
the Project. The Grantee warrants that all personnel engaged in the Projea shall
be qualified to perform such Project, and shall be properly licensed and authorized

8.2. to p^orm such Project under all applicable laws.
The Grantee shall not hire, and it ̂ all not permit any subcontractor, subgrantec, 12.3.
or other person, firm or corporation with whom it is engaged in a combined effort
to perform the Project, to hire any person who has a contractual relationship with

8.3. the State, or who is a State officer or employee, elected or appointed.
The Grant Ofiicer shall be the representative of the Slate hereunder. In the event
of any dispute hcrcundcr, the Interpretation of this Agreement by the Grant 12.4.

9. OfTicer. and his/her decision on any dispute, shall be final.

9.1. DATA: RETENTION OF DATA: ACCESS.

As used in this Agreement, the word "data" shall mean all information and things 13.
de%'elopcd or obtained during (he performance of, or acquired or developed by
reason of, this Agreement, including, but not limited to, ail studies, reports, files,
formulae, surveys, maps, charts, sound recordings, video recordings, pictorial

'  reproductions, drawings, analyses, graphic representations.

computer programs, computer printouts, notes, letters, memoranda, paper, and
documents, all whether finished or unfinished.

Between the Effective Date end the Coinpletion Date the Grantee shall ̂ ani to
the State, or any person designated by it, unrestriacd access to all data for
examination, duplication, publication, tninsbtion, sale, disposal, or for any other
purpose whatsoever.

No data shall be subject to copyright in the United States or any other country by
anyone other than the Sutc.
On and after the EfTcciivc EDatc all data, and any property which ha.<> been received
from the State or purchased with funds provided for that purpose under this
Agreement, shall be the property of the Stale, and shall be relumed to the Slate
upon demand or upon termination of this Agreement for any reason, whichever
shall first occur.

The State, and anyone it shall designate, shall have unrestricted authority to
publish, disclose, distribute and otherwise use. in whole or in part, all data.
CONDITIONAL NATURE OR AGREEMENT. Notwithstanding anything in
this Agtecment to the contrary, all obligations of the State hcrcundcr, including,
without limitation, the continuance of payments hereunder, are contingent upon
the availability or continued appropriation of funds, and in no event shall the Smtc
be liable for any payments hereunder in excess of such available or appropriated
funds. In the event of a reduction or termination of those funds, the State shall
hnvethe right to withhold payment until such funds become available, ifever, and

shall have the right to terminate this Agreement imnKdiately upon giving the
Grantee notice of such termination.

EVENT OF DEFAULT: REMEDES.

Any one or more of the following acts or omissions'ofthe Grantee shall constitute
an event of default hcrcundcr (hereinafter referred to as "Events of Default"):
Failure (o perform the Project satisfactorily or on schedule; or
Failure to,submit any report required hcrcundcr; or
Failure to maintain, or permit access to, the records required hereunder, or
Failure to perform any of the other covenants and conditiorts of thLs Agreement.
Upon the occurrence of any Event of Default (he State may take anyone, or more;
or all, of the following actions:
Give the Grantee a written notice specifying the Event of Default and requiring it
to be remedied within, in the absence of a greater or lesser spccificatioii of time,
thirty (30) days from (he date of the notice; and if the Event of [>efault is not
timely remedied, tcmiinate this Agreement, cfTcctivc two (2) days after giviitg the
Grantee notice of termination; and

Give the Grantee a written notice specifying the Event of Default and suspending
all pa>'mmts to be made under this Agreement and ordering that the portion of the
Grant Amount which would otherwise accrue to the Grantee dxuHng the period
from the date of such notice until such time as the State determines that the

Grantee has cured the Event of Default shall never be paid to the Grantee; and
Set offagainst any other obligation the State may owe to the Grantee any damages
the State suffers by reason of any Event of Default; and
Treat the agreement as breached and pursue any ofits remedies at law or in equity,
or both.

TERMINATION.

In the event of any early termination of this Agreement for any reason other than
the completion of the Project, the Grantee shall deliver to the Grant Officer, rx)t
later than fifteen (15) days after the date of termination, a rcpon (hereinafter
referred to as the 'Termination Report") describing in detail all Project Work
performed, and the Grant Amount earned, to and including the date of termination.
In the event of Termination under paragraphs 10 or 12.4 of these general
provusions, the approval of such a Termination Report by the State shall entitle
the Grantee to receive that portion of the Grant amount earned to and including
the date of termination.

In the event of Termination under paragraphs 10 or 12.4 of these general
provisions, the approval of such a Termination Rqmrt by the State shall in no
event relieve the Grantee from any and ail liabiliiy. for damages sustained or
incurred by the State as a result of the Grantee's breach of its obli^tions
hcrcundcr.

Notwithstanding anything in this Agreement to the contrary, either the State or,
e.xccpt where notice default has been given to the Grantee hereunder, the Grantee,
may terminate this Agreement u'ithout cause upon thirty (30) days written notice.
CONFLICT OF INTEREST. No officer, member of employee of the Grantee,
and no rqiresentative. officer or employee of the State of New Hampshire or of
the governing body'oLihe locality or localiiics in which the Project is to be
performed, who exercises any functions or responsibilities in the review or

Grantee Initials
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approval of ihe undertaking or carrying out of such Project, shall participate in ■ 7.2.
any decision relating to this Agreement which affects his or her persona) interest
or the interest of any coiporation, partnership, or association in which he or she
is directly or indirectly interested, nor shall he or she have any personal or
pecuniary interest, direct or indirect, in this Agreement or the proceeds thereof.

14. riRANTEli-S RELATION TO THE STATE. In the performance of this
Agreement the Grantee, its employees, and any subcontractor or subgraniee of 18.
the Grantee arc in all respects independent contractors, and arc neither agents
nor employees of the State. Neither the Grantee nor any of its officers,
employees, agents, members, subcontractors or subgrantccs, shall have authority
to bind the State nor arc they entitled to any of the benefits, workmen's
compensation or emoluments provided by the State to its employees.

15. ASSIGNMENT AND SUBCONTRACTS. The Gninlcc shall not assign, or 19.
otherwise transfer any interest in this Agreement without the prior written
consent of the State. None of the Project Work shall be subcontracted or
subgranted by the Grantee other than as set forth in ̂ hibit B without the prior
written consent of the State. 20.

16. fNDEMNlFlCATlON. The Grantee shall defend, indemnify and hold haratless
the State, its officers and employees, imm and against any and ell losses suffered
by the State, its officers and employees, and any and all claims, liabilities or
penalties asserted against the State, its officers and employees, by or on behalf 21.
of any person, on account of. based on. resulting frorh, arising out of (or which
may be claimed to arise out oO the acts or omissions of the GrontM or
subcontractor, or subgrantee or other agent of the Grantee. Notwithstanding the
foregoing, nothing herein contained shall be deemed to constitute a waiver of (he
sovereign inuntmity of the State, which immunity is hereby reserved to Ihe Stale.
This covenant shall survive the termination of this agreement. 22.

17. INSURANCE.

17.1 The Grantee shall, at its own expense, obtain and maintain in force, or shall 23.
require any subcontractor, subgrantee or assignee performing Project work to
obtain and maintain in force, both for the benefit of the State, tfic following
injairance:

17.1.1 Statutory workers* compensation and employees liability insurance for all 24.
employees engaged in the performance of the Project, and

17.1.2 General liability in^rancc against all claims of bodily injuries, death or property
damage, in amounts not less than $1,000,000 per occurrence and $2,000,000
aggregate for bodily injury or death any one incident, and $500,000 for property
damage in any one incident; and

The policies described in subpaiagraph i 7.1 of this paragraph sfiall be the standard
form employed in the State of New Hampshire, issued by underwriters acceptable
to the State, and autfKirizcd to do business in the State ofNew Hampshire. Grantee
shall furnish to the State, certificates of insurance for all renewal(s) of insurance

required under this Agreement no later than ten (10) days prior to the expiration
date of each insurance policy.
WAIVER OF BREACH. No failure by the Stale to enforce any provisions hereof
after any Event of Default shall be dnmcd a waiver of its rî ts with regard to
Uut Event, or any subsequent Event. No cxprcs.'t waivCT of any Event of Default
shall be deemed a waiver of any provision.^ hereof. No such failure of waiver
shall be deemed a waiver of the right of the Slate to enforce each and all of the
provisions hereof upon any further or other default on the part of the Grantee.
NOTICE. Any notice by a party hereto to the other party shall be deemed to have
been duly delivered or given at tfie lime of mailing by ccrtiricd mail, postage
prepaid, in a United States Post OfTice addressed to the panics at the oddrcsses
first above given.
AMENDMEhTT. This Agreement may be amended, waived or discharged only
by an instrument in writing signed by the partis hereto and only after approval of
such amendment, waiver or discharge by the Governor and Council of the Slate
of New Hampshire, if required or by the signing State Agency.
CONSTRUCTION OF AGREEMENT AND TERMS. This Agreement shall be
construed in accordance with (he law of the State of New Hampshire, and is
binding upon and inures (o the benefit ofthe parties and their respective successors
and assignees. The captions and contents of (be "subject'* blank arc used only as
a matter of convenience, and arc not to be considered a part of this Agrcemcnl or
to be used in determining the intend of the parties hereto.
THIRD PARTIES. The parties hereto do not intend to benefit any third parties
and (his Agreement shall not be construed to confer any such benefit..
ENTIRE AGREE.MENT. This Agreement, which may be executed in a number
of countcrparus, each of which shall be deemed an original, constitutes the entire
agreement and understanding tictwccn the parties, and supersedes all prior
agreements and understandings relating hereto.
SPECIAL PROVISIONS. The additional or modifying provisions set forth in
Exhibit A hereto arc incorporated as part of thi.s agreement.

Grantee Initials
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exhibit a

SPECIAL PROVISIONS

1. Paragraph 17.1.2 is waived with respect to the Grantee.

2 The Grantee shall not perform any work related to the Project. Only
■  subcontractors approved consistent with Paragraph 15, working under approved

permits or exemptions may conduct the work related to the Project.

Date;_i45|2^



EXHIBIT B

SCOPE OF SERVICES

MILTON THREE PONDS

1. The Three Ponds Protective Association (TPPA) Is the grantee for this project. The New

Hampshire Department of Environmental Services (NHDES) is referred to as the "state."

Amy P. Smagula of the Watershed Management Bureau Is the grant officer for the state.

2. Spiny naiad, an invasive aquatic plant, has become a nuisance problem In various

portions of the Milton Three Ponds system (Northeast, Milton and Townhouse Ponds),

and the grantee Is seeking grant funds to assist In controi.efforts in 2023.

3. The grantee shall ensure that the contractors adhere to the following project-specific

tasks:

For herbicide treatment in 2023. the grantee will ensure that SOLItude Lake

Management performs the followine tasks:

•  Task 1 . Prepare and file Special Permit application with NH DPC (inclusive of the
required abutter notifications, publication of newspaper notices and all

costs associated with advertising and attending a public hearing, if

required).

•  Task 2 Perform chemical treatment of the subject waterbody per the bid

specifications, inclusive of all labor, chemical, and equipment costs.

•  Task 3 Conduct pre- and post-treatment surveys, perform post-treatment

herbicide residue sample collection as required by permit, and submit the

required written reporting to the State per the bid specifications.

For the diver work in 2023. the grantee will ensure that the diver(s) performis) the

following tasks:

•  Task 1 Notify the NHDES Exotic Species Program of the scope and timing of the

project, and how the materials removed from the pond will be disposed
of, and the names of the divers performing the work, at least two weeks

before the work Is scheduled to begin. Divers performing this work must

be certified Weed Control Divers in New Hampshire.

•  Task 2 Notify NHDES within 5 business days of when the work is completed by
submitting dally dive reports for work that was performed, per the

reporting examples provided in the Weed Control Diver course.

4. NHDES will provide monetary support to you as outlined In Exhibit C.

InitialsiMlS^
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Should the cost of projects be lower than the bids for those projects, remaining grant

funds may be used to match costs associated with other NHDES approved exotic aquatic

plant control projects in the above referenced waterbody.

Initials:^
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EXHIBIT C

PAYiyiENTTERMS <

MILTON THREE PONDS

Payments shall be made by NHDES to the grantee upon approval of stated outputs and

verification of the value of completed work through submlttal of invoices for services rendered.

NHDES will pay the grantee up to $34,245, within 30 days of receiving the invoice(s) for the

activities outlined in Exhibit B.

The billing address for invoices and all other correspondence shall be as follows:

NH Department of Environmental Services

29 Hazen Drive, PO Box 95

Concord, NH 03302-0095

Attn: Amy Smagula, Watershed Management Bureau

Invoices may also be emailed to Amv.P.Smagula(5)des.nh.gov. upon receipt from the vendor.

Invoices shall be approved by the Grant Officer before payment is processed.

Initials:
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State of New Hampshire

Department of State

CERTIFICATE

I. David M. Scanlan, Secretary of State of the State of New Hampshire, do hereby certify that THREE PONDS PROTECTIVE

ASSOCIATION (TPPA) is a New Hampshire Nonprofit Corporation registered to transact business in New Hampshire on May 18,

2005. 1 further certify that all fees and documents required by the Secretary of State's office have been received and is in good

standing as far as this office is conccmed.

Business ID: 536899

Certificate Number: 0005916644

SI

y

IN TESTIMONY WHEREOF,

I hereto set my hand and cause to be affixed

the Seal of the Slate of New Hampshire,

this 30th day of December A.D. 2022.

David M. Scanlan

Secretary of State



Certificate of Authority # 1 (Corporation, Non-Profit Corporation)

Cornorate Resolution

, hereby certify that I am duly elected Clerk/Secretary/Officer of

Asagi hereby certify the following is a true copy of a vote taken at
(Name of Corporation)

a meeting of the Board of Directors/shareholders, duly called and held onAfei/.

at which a quorum of the Directors/shareholders were present and voting.

Vfl") "^1.1 1 J-, IVOTED: That \iMi|WAi^.OUltJt^5tgr fmav list more than one person) is
(Name and Title)

. duly authorized to enter into contracts or agreements on behalf of

"iKfeg fonds 9ro\erhO€ le State of New Hampshire and any of
(Name of Corporation )

it's agencies or departments and further is authorized to execute any documents

which may in his/her judgment be desirable or necessary to effect the purpose of

this vote.

I hereby certify that said vote has not been amended or repealed and remains in full force

and effect as of the date of the contract to which this certificate is attached. This authority

remains valid for thirty (30) days from the date of this Corporate Resolution. I further certify

that it is understood that the State of New Hampshire will rely on this certificate as evidence that

the person(s) listed above currently occupy the position(s) indicated and that they have full

authority to bind the corporation. To the extent that there are any limits on the authority of any

listed individual to bind the corporation in contracts with the State of New Hampshire, all such

limitations are expressly stated herein.

DATED: la ATTEST:S^[\ouJLO
(NamT&Titie) M



Attachment A

Budget Estimates

Milton Three Ponds

HERBICIDE

Item/Service Cost

Permitting. ' $2,720

Herbicide Treatment $21,720

Residue Sampling * $3,000

Post T reatment Surveys $900

State Reporting $850

Total $29,190*

*NHDES will pay 50% of the total project cost, up to $14,595.

DIVER-ASSISTED SUCTION HARVESTING (DASH)

Item/Service Cost

20 Days Exotic Aquatic Plant Removal Services and

Disposal of Harvested Materials

$39,300

Total $39,300*

'NHOES will pay 50% of the total project cost, up to $19,650.



/KCORD CERTIFICATE OF LIABILITY INSURANCE
DATE (MM/DO/YYYY)

03/17/2023

THIS CERTIFICATE IS ISSUED AS A MATTER OF INFORMATION ONLY AND CONFERS NO RIGHTS UPON THE CERTIFICATE HOLDER. THIS

CERTIFICATE DOES NOT AFFIRMATIVELY OR NEGATIVELY AMEND, EXTEND OR ALTER THE COVERAGE AFFORDED BY THE POLICIES

BELOW. THIS CERTIFICATE OF INSURANCE DOES NOT CONSTITUTE A CONTRACT BETWEEN THE ISSUING INSURER(S), AUTHORIZED
REPRESENTATIVE OR PRODUCER, AND THE CERTIFICATE HOLDER.

IMPORTANT; If the certificate holder is an ADDITIONAL INSURED, the pollcy(ie8) must have ADDITIONAL INSURED provisions or be endorsed.
If SUBROGATION IS WAIVED, subject to the terms and conditions of the policy, certain policies may require an endorsement. A statement on
this certificate does not confer rights to the certificate holder in lieu of such endorsementjs).

PRODUCER

E & S Insurance Services LLC

21 Meadowbrook Lane

P 0 Box 7425

Gilford NH 03247-7425

contact pairtey Kenneally

Kf.,,, (603)293-2791 (603)293-7168
ADDRESS- 'airleyQeslnsurance.net

INSURERfS) AFFORDING COVERAGE NAica

INSURER A
Arch Insurance Company

INSURED

Three Ponds Protective Association. DBA: TPPA

103 Clark Road

Sturbrldge MA 01518

INSURER B

INSURER C

INSURER D

INSURER E

INSURER F

COVERAGES CERTIFICATE NUMBER; CL2331715208 REVISION NUMBER:

LTR

THIS IS TO CERTIFY THAT THE POLICIES OF INSURANCE LISTED BELOW HAVE BEEN ISSUED TO THE INSURED NAMED ABOVE FOR THE POLICY PERIOD

INDICATED. NOTWITHSTANDING ANY REQUIREMENT. TERM OR CONDITION OF ANY CONTRACT OR OTHER DOCUMENT WITH RESPECT TO WHICH THIS

CERTIFICATE MAY BE ISSUED OR MAY PERTAIN. THE INSURANCE AFFORDED BY THE POLICIES DESCRIBED HEREIN IS SUBJECT TO ALL THE TERMS,

EXCLUSIONS AND CONDITIONS OF SUCH POLICIES. LIMITS SHOWN MAY HAVE BEEN REDUCED BY PAID CLAIMS.

ADbL

JUSQ.
sJbr FOLieVEPP

(MM/D0/YYYY1
POLICY EXP

(MM/DD/YYTnTYPE OF INSURANCE POUCY NUMBER UMITS

COMMERCIAL GENERAL LIABILITY

CLAIMS-MAOE n OCCUR
EACH OCCURRENCE

DAMAGE TO RENTED
PREMISES fE« occurrancal

MED EXP (Any one penon)

PERSONAL S ADV INJURY

GENl AGGREGATE LIMIT APPLIES PER:

POLICY Q
OTHER:

rcica r

□ LOC

GENERALAGGREGATE

PRODUCTS • COMP/OP AGG

COMBINED SINGLE LIMIT
(E« accidanllAUTOMOBILE UABIUTY

ANY AUTO BODILY INJURY (Per person)
OWNED
AUTOS ONLY
HIRED
AUTOS ONLY

SCHEDULED
AUTOS
NONOWNED
AUTOS ONLY

BODILY INJURY (Per ecddenl)
PROPERTY DAMAGE
(Per scddenH

UMBRELLA UA8

EXCESS LIAS

DED

OCCUR

CLAIMS-MADE

EACH OCCURRENCE

AGGREGATE

RETENTION S
"PEr
STATUTE

"STiT
er

WORKERS COMPENSATION
AND EMPLOYERS' UABIUTY
ANY PROPRIETORffWlTNER/EXECUTIVE
OFFICER/MEMBER EXCLUDED?
(Mendatory In NH) y
K yet. describe under
DESCRIPTION OF OPERATIONS belew

Y/N

□ HIA
E.L. EACH ACCIDENT

E.L DISEASE • EA EMPLOYEE

E.L. DISEASE • POLICY LIMIT

Directors and OfTicers
Aggregate 500,000

NFP0135513-01 04/08/2023 04/08/2024

DESCRIPTION OF OPERATIONS / LOCATIONS / VEHICLES (ACORD 101. Additional Remarlca Schedule, may be attached If more apace la required)

CERTIFICATE HOLDER CANCELLATION

Three Ponds Protective Association

1

SHOULD ANY OF THE ABOVE DESCRIBED POLICIES BE CANCELLED BEFORE
THE EXPIRATION DATE THEREOF, NOTICE WILL BE DELIVERED IN
ACCORDANCE WITH THE POLICY PROVISIONS.

AUTHORIZED REPRESENTATIVE

ACORD 25 (2016/03)
<S) 1988-2015 ACORD CORPORATION. All rights reserved.

The ACORD name and logo are registered marks of ACORD



FORM NUMBERG-l (version 11/2021)

GRANT AGREEMENT

The State of New Hampshire and the Grantee hereby
Mutually agree as follows:
GENERAL PROVISIONS

Identification and Definitions.

1.1. State Agency Name

NH Department of Environmental Services

1.2. State Agency Address

29 Hazen Drive, Coneord, NH 03302-0095

1.3. Grantee Name

Winnisquam Waters ted Network

1.4. Grantee Address

26 Nancy Drive, Belmont, NH 03220-3436

1.5 Grantee Phone #

508-259-1137

1.6 Account Number

442010-1430-073

1.7. Completion Date 1.8. Grant Limitation

December 31, 2023 ^ ̂ ̂
1.9. Grant Officer for State Agency

Amy P. Smagula

1.10. State Agency Telephone Number

603-271-2248

If Grantee is a municipality or village district; "By signing this form we certify that we have complied with any public
meeting requirement for acceptance of this grant, including if applicable RSA 31:95-b."

1.11. Grantee Signature 1 1.12. Name & Title of Grange Signor 1

Grantee Signature 2 Name & Title of Grantee Signor 2

Grantee Signature 3 Name & Title of Grantee Signor 3

1.13 State Agency Signature(s) 1.14. Name & Title of State Agency Signor(s)

Robert R. Scott, Commissioner

1.15. Approval by Attorney General (Form, Substance and Execution) (if G & C approval required)

By: ^ Assistant Attorney General, On: V / ̂
1.16. Approval by Governor and Council (if applicable)

By: On: / /

2. SCOPE OF WORK: In exchange for grant funds provided by the State of New Hampshire, acting
through the Agency identified in block 1.1 (hereinafter referred to as "'the State"), the Grantee
identified in block 1.3 (hereinafter referred to as "the Grantee"), shall perform that work identified and
more particularly described in the scope of work attached hereto as EXHIBIT .^(the scope of work
being hereinafter referred to as "the Project").

Page 1 of3



4.

4.i.

4.2.

5.

5.1.

5.2.

5.3.

5.4.

5.5.

7.

7.1.

7.2.

8.1.

8.2.

8.3.

9.

9.1.

AREA COVERED. Except as otherwise specifically provided for herein, the
Grantee shall perform the Project in. and with respect to, the.State of New
Hampshire. 9.2.
EFFECTIVE DATE: COMPLETION OF PROJECT

This Agreement, and all obligations of the parties hereunder, shall become
encciive on the date on the date of approval of this Agreement by the Oovemor
and Council of the State of New Hampshire if required (block 1.16). or upon 9.3.
signature by the State Agency as shown in block 1.14 ("the Effective Date").
Except as otherwise specifically provided herein, the Project, including all reports 9.4.
required by this Agreement, shall be'completed in ITS entirety prior to the date in
block 1.7 (hereinafter referred to as "the Completion Date").
GRANT AMOUNT: LIMITATION ON AMOUNT: VOUCHERS: PAYMENT.

The Grant Amount is identified and more particularly described in EXHIBIT C,
attached hereto. 9.5.

The manner of. and schedule of payment shall be as set forth in EXHIBIT C.
In accordance with the provisions set forth in EXHIBIT C. and in consideration 10.
of the saiisfactorj' performance of the Project, as determined by the State, and as
limited by subparagraph 5.5 of these general provisions, the State shall pay the
Grantee the Grant Amount. The State shall withhold from the amount otherwise

payable to the Grantee under this subparagraph 5.3 those sums required, or
permitted, to be withheld pursuant to N.H. RSA 80:7 through 7-c.
The payment by the State of the Grant amount shall be the only, and the complete
payment to the Grantee for all expenses, of whatever nature, incurred by the
Grantee in the performance hereof, and shall be the only, and the complete,
compensation to the Grantee for the Project. The State shall have no liabilities to I I.
the Grantee other than the Grant Amount. 11.1.

Notwithstanding anything in this Agreement to the contrary, and notwithstanding
unexpected circumstances, in no event shall the total of all payments authorized. I I.I.I
or actually made, hereunder exceed the Grant limitation set forth in block 1.8 of 11.1.2
these general provisions. 11.1.3
COMPLIANCE BY GRANTEE WITH LAWS AND REGULATIONS, In 1 1.1.4

conncaion with the performance of the Project, the Grantee shall comply with all 1 1.2.
statutes, laws regulations, and orders of federal, state, county, or municipal
authorities which shall impose any obligations or duty upon the Grantee, including 1 1.2.1
the acquisition of any and all necessary permits and RSA 3l-95>b.
RECORDS and ACCOUNTS.

Between the Effective Date and the date seven (7) years after the Completion
Date, unless otherwise required by the grant terms or the Agency, the Grantee
shall keep detailed accounts of all expenses incurred in connection with the 11.2.2
Project, including, but not limited to. costs of administration, transportation,
insurance, telephone calls, and clerical materials and services. Such accounts
shall be supported by receipts, invoices, bills and other similar documents.
Between the EITective Date and the date seven (7) years after the Completion
Date, unless otherwise rcquired by the grant terms or the Agency pursuant to 1 1.2.3
subparagraph 7.1, at any time during the Grantee's normal business hours, and as
often as the State shall demand, the Grantee shall make available to the State all 11.2.4

records pertaining to matters covered by this Agreement. The Grantee shall
permit the State to audit, examine, and reproduce such records, and to make audits 12.
of all contracts, invoices, materials, payrolls, records of personnel, data (as that 12.1.
term is hereinafter defined), and other information relating to all matters covered
by this Agreement. As used in this paragraph, "Grantee" includes all persons,
natural or fictional, affiliated with, controlled by, or under common ownership
with, the entity identified as the Grantee in block 1.3 of these provisions
PERSONNEL.

The Grantee shall, at its own expense, provide all personnel necessary to perform 12.2.
the Project. The Grantee warrants that all personnel engaged in the Project shall
be qualified to perform such Project, and shall be properly licensed and authorized
to perform such Project under all applicable laws.
The Grantee shall not hire, and it shall not permit any subcontractor, subgrantecl 12.3.
or other person, firm or corporation with whom it is engaged in a combined effort
to perform the Project, to hire any person who has a contractual relationship with
the State, or who is a State officer or employee, elected or appointed.
The Grant Officer shall be the representative of the State hereunder. In the event
of any dispute hereunder, the interpretation of this Agreement by the Grant 12.4.
Officer, and his/her decision on any dispute, shall be final.
DATA: RETENTION OF DATA: ACCESS.

As used in this Agreement, the word "data" shall mean all information and things 13.
developed or obtained during the performance of. or acquired or developed by
rea.son of, this Agreement, including, but not limited to, all studies, reports, files,
formulae, surveys, maps, charts, sound recordings, video recordings, pictorial
reproductions, drawings, analyses, graphic representations.

computer programs, computer printouts, notes, letters, memoranda, paper, and-
documents, all whether finished or unfinished.
Between the Effective Date and the Completion Date the Grantee shall grant to
the State, or any person designated by it, unrestricted access to all data foi
examination, duplication, publication, translation, sale, disposal, or for any other
purpose whatsoever.
No data shall be subject to copyright in the United States or any other country by
anyone other than the State.
On and after the Effective Date all data, and any property which has been received
from the State or purchased with funds provided for that purpose under this
Agreement, shall be the property of the State, and shall be returned to the State
upon demand or upon termination of this Agreement for any reason, whichever
shall first occur.

The State, and anyone it shall designate, shall have unrestricted authority to
publish, disclose, distribute and otherwise use. in whole or in part, all data.
CONDITIONAL NATURE OR AGREEMENT. Notwithstanding anything in
this Agreement to the contrary, all obligations of the State hereunder, including,
without limitation, the continuance of payments hereunder. are contingent upon
the availabilit)' or continued appropriation of funds, and in no event shall the Stale
be liable for any payments hereunder in excess of such available or appropriated
funds. In the event of a reduction or termination of those funds, (he State shall
have the right (o withhold payment until such funds become available, if ever, and

shall have the right to terminate this Agreement immediately upon giving the
Grantee notice of such termination.

EVENT OF DEFAULT: REMEDIES.

Any one or more of the following acts or omissions ofthe Grantee shall constitute
an event of default hereunder (hereinafter referred to as "Events of Default"):
Failure to perform the Project satisfactorily or on schedule; or
Failure to submit any report required hereunder; or
Failure to maintain, or permit access to. the records required hereunder; or
Failure to perform any of the other covenants and conditions of this Agreement.
Upon the occurrence ofany Event of Default, the Slate may take any one, or more,
or all. of the following actions:
Give the Grantee a written notice specify-ing the Event of Default and requiring it
to be remedied within, in the absence of a greater or lesser specification of time,
thirty (30) days from the date of the notice; and if the Event of Default is not
timely remedied, terminate this Agreement, effective two (2) days after giving the
Grantee notice of termination; and

Give the Grantee a written notice specifying the Event of Default and suspending
all payments to be made under this Agreement and ordering that the portion ofthe
Grant Amount which would othenvise accrue to the Grantee during the period
from the date of such notice until such time as the State determines that the

Grantee has cured the Event of Default shall never be paid to the Grantee; and
Set offagainst any other obligation the State may owe to the Grantee any damages
the State suffers by reason of any Event of Default; and
Treat the agreement as breached and pursue any of its remedies at law or in equity,
or both.

TERMINATION.

In the event of any early termination of this Agreement for any reason other than
the completion of the Project, the Grantee shall deliver to the Grant Officer, not
later than fifteen (15) days after the date of termination, a report (hereinafter
referred to as the "Termination Repon") describing in detail all Project Work
performed, and the Grant Amount earned, to and including the date of termination.
In the event of Termination under paragraphs 10 or 12.4 of these general
provisions, the approval of such a Termination Report by the State shall entitle
the Grantee to receive that portion of the Grant amount earned to and including
the date of termination.

In the event of Termination under paragraphs 10 or 12.4 of these general
provisions, the approval of such a Termination Report by the Slate shall in no
event relieve the Grantee from any and all liability for damages sustained or
incurred by the Slate as a result of the Grantee's breach of its obligations
hereunder. ,

Notwithstanding anything in this Agreement to the contrary, cither the State or,
except where notice default has been given to the Grantee hereunder, the Grantee,
may terminate this Agreement without cause upon thirty (30) days written notice.
CONFLICT QF INTEREST. No officer, member of employee of the Grantee,
and no representative, officer or employee of the State of New Hampshire or ol
the governing body of the locality or localities in which the Project is to be
performed, who exercises any functions or responsibilities in the review or

Grantee Initials
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14.

15.

16.

17.

17.1

17.1.1

17.1.2

approval of the undertaking or carrying out of such Project, shall participate in 17.2,
any decision relating to this Agreement which affects his or her personal interest
or the interest of any corporation, partnership, or association in which he or she
.is directly or indirectly interested, nor shall he or she have any personal or
pecuniary interest, direct or indirect, in this Agreement or the proceeds thereof.
GRANTEE'S RELATION TOTHK STATIC. In the performance of this
Agreement the Grantee, its employees, and any subcontractor or subgr'antee of 18.
the Grantee are in all respects independent contractors, and are neither agents
nor employees of the State. Neither the Grantee nor any of iisofTtcers.
employees, agents, members, subcontractors or subgrantces. shall have authority
to bind the State nor are they entitled to any of the benefits, workmen's
compensation or emoluments provided by the State to its employees.
ASSIGNMENT AND SUBCONTRACTS. The Grantee shall not assign, or 19.
otherwise transfer any interest In this Agreement without the prior written
consent of the State. None of the Project Work shall be subcontracted or
subgranted by the Grantee other than as set forth in E.xhibit B without the prior
written consent of the State. 20.

INDEMNIFICATION. The Grantee shall defend, indemnify and hold harmless
the State, its officers and employees, from and against any and all losses suffered
by the State, its officers and employees, and any and all claims, liabilities or
penalties asserted against the State, its officers and employees, by or on behalf 21.
of any person, on account of. based on. resulting from, arising out of (or whi^
may be claimed to arise out oO the acts or omissions of the Grantee or
sulKontractor. or subgrantee or other agent of the Grantee. Notwithstanding the
foregoing, nothing herein contained shall be deemed to constitute a waiver of the
sovereign immunify of the State, which immunity is hereby reserved to the State.
This covenant shall survive the termination of this ̂ reement. 22.
INSURANCE.

The Grantee shall, at its own e.\pense, obtain and maintain in force, or shall 23.
require any subcontractor, subgrantee or assignee performing Project work to
obtain and maintain in force, both for the benefit of the State, the following
insurance:

Statutory workers' compensation and employees liability insurance for all 24.
employees engaged in the performance of the Project, and
General liability insurance against all claims,of bodily injuries, death or property
damage, in amounts not less than SI.(X)0,(XK) per occurrence and $2,1)00.000
aggregate for bodily injury or death any one incident, and $500,000 for property
damage in any one incident; and

The policies described in subparagraph 17.1 of this paragraph shall be the standard
form employed in the State of New Hampshire, issued by underwriters acceptable
to the Stale, and authorized to do business in the State of New Hampshire. Grantee
shall fumish to the State, certificates of insurance for all rcnewal(s) of insurance
required under this Agreement no later than ten (10) days prior to the e.xpiration
date of each insurance policy.
WAIVER OF BREACH. No failure by the State to enforce any provisions hcrcol
after any Event of Default shall be deemed a waiver of its rights with regard to
that Event, or any subsequent Event. No c.xprcss waiver of any Event of Default
shall be deemed a waiver of any provisions hereof. No such failure of waivei
shall be deemed a waiver of the right of the State to enforce each and all of the
provisions hereof upon any further or other default on the part of the Grantee.
NOTICE. Any notice by a party hereto to the other party shall be deemed to have
been duly delivered or given at the time of mailing by certified mail, postage
prepaid, in a United States Post Office addressed to the parties at the addresses
first above given.
AMENDMENT. This Agreement may be amended, waived or discharged only
by an instrument in writing signed by the parties hereto and only after approval ol
such amendment, waiver or dischaige by the Govcmor and Council of the State
of New Hampshire, if required or by the signing State Agency.
CONSTRUCriON OF AGREEMENT AND TERMS. This Agreement shall be
construed in accordance with the law of the State of New Hampshire, and is
binding upon and inures to the benefit of the parties and their respective successors
and assignees. The captions and contents of the "subject" blank arc used only as
a matter of convenience, and are not to be considered a part of this Agreement oi
to be used in determining the intend of the parties hereto.
THIRD PARTIES. The parties hereto do not intend to benefit any third parties
and this Agreement shall not be construed to confer any such benefit.
ENTIRE AGREEMENT. This Agreement, which may be e.xecutcd in a numbci
of counterparts, each of which shall be deemed an original, constitutes the entire
agreement and understanding between the parties, and supersedes all prioi
agreements and understandings relating hereto.
SPECIAL PROVISIONS. The additional or modifying provisions set forth in
E.xhibit A hereto are incorporated as part of this agreement.

Grantee Initials kQV.
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EXHIBITA

SPECIAL PROVISIONS

There are no special provisions.
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EXHIBIT B

SCOPE OF SERVICES

WINNISQUAM

1. The Winnisquam Watershed Network is the grantee for this project. The New

Hampshire Department of Environmental Services (NHDES) is referred to as the "state."

Amy P. Smagula of the Watershed Management Bureau is the grant officer for the state.

2. Variable milfoil, an invasive aquatic plant, has become a nuisance problem in various

portions of Lake Winnisquam, and the grantee is seeking grant funds to assist in control

efforts in 2023.

3. The grantee shall ensure that the contractors adhere to the following project-specific
tasks:

For the diver work In 2023. the grantee will ensure that the diver(s) performlsl the

following tasks:

•  Task 1 Notify the NHDES Exotic Species Program of the scope and timing of the
project, and how the materials removed from the pond will be disposed
of, and the names of the divers performing the work, at least two weeks

before the work is scheduled to begin. Divers performing this work must

be certified Weed Control Divers in New Hampshire.

•  Task 2 Notify NHDES within 5 business days of when the work is completed by
submitting daily dive reports for work that was performed, per the
reporting examples provided in the Weed Control Diver course.

4. NHDES will provide monetary support to you as outlined in Exhibit C.

Should the cost of projects be lower than the bids for those projects, remaining grant

funds may be used to match costs associated with other NHDES approved exotic aquatic

plant control projects in the above referenced waterbody.

Initials:
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EXHIBITC

PAYMENT TERMS

WINNISQUAM

Payments shall be made by NHDES to the grantee upon approval of stated outputs and

verification of the value of completed work through submittal of invoices for services rendered.

NHDES will pay the grantee up to $lll600, within 30 days of receiving the Invoice(s) for the
activities outlined in Exhibit B.

The billing address for invoices and all other correspondence shall be as follows:

NH Department of Environmental Services

29 Hazen Drive, PO Box 95

Concord, NH 03302-0095

Attn: Amy Smagula, Watershed Management Bureau

Invoices may also be emailed to Amy.P.Smagula(5)des.nh.gov. upon receipt from the vendor.

Invoices shall be approved by the Grant Officer before payment is processed.

Initials:^^
Date: ^/h. 7^3



State of New Hampshire

Department of State

CERTIFICATE

I, David M. Scanlan, Secretary of State of the State of New Hampshire, do hereby certify that WINNISQUAM WATERSHED

NETWORK (WWN) is a New Hampshire Nonprofit Corporation registered to transact business in New Hampshire on August 01,

2017. 1 further certify that all fees and documents required by the Secretary of State's office have been received and is in good

standing as far as this office is concerned.

Business ID: 775969

Certificate Number: 0006073651

SI

Urn

o

IN TESTIMONY WHEREOF,

I hereto set my hand and cause to be affixed

the Seal of the State of New Hampshire,

this 9th day of January A.D. 2023.

David M. Scanlan

Secretary of State



Certificate of Authority # 1 (Corporation. Non-Profit Corporation)

Corporate Resolution

L  ̂€0^ hereby certify that 1 am duly elected Clerk/Secretarv/0t^^ of
(Name) ^

I hereby certify the following is a true copy of a vote taken at
(Name of Corporation)

a meeting of the Board of Directors/shareholders, duly called and held on.^^. , 207^,

at which a quorum of the Directors/shareholders were present and voting.

VOTED: That list more than one person) is
(Name and Title)

duly authorized to enter into contracts or agreements on behalf of

Wm^SQUAVI KlfcTWO^ith the State of New Hampshire and any of
(Name of Corporation)

its agencies or departments and further is authorized to execute any documents

which may in his/her judgment be desirable or necessary to effect the purpose of

this vote.

I hereby certify that said vote has not been amended or repealed and remains in full force

and effect as of the date of the contract to which this certificate is attached. This authority

remains valid for thirty (30) days from the date of this Corporate Resolution. 1 further certify

that it is understood that the State of New Hampshire will rely on this certificate as evidence that

the person(s) listed above currently occupy the position(s) indicated and that they have full

authority to bind the corporation. To the extent that there are any limits on the authority of any

listed individual to bind the corporation in contracts with the State of New Hampshire, all such

limitations are expressly stated herein.

DATED: \/|^ ATTEST: , \IUt
(Nnmc & Title)



Attachment A

Budget Estimates

DIVER/DIVER-ASSISTED SUCTION HARVESTING

Item/Service Cost

IS Days Exotic Aquatic Plant Removal Services and

Disposal of Harvested Materials

$23,200

Total $23,200*

'NHDES will pay up to 50 of the project cost, up to $11,600.



yXCORty CERTIFICATE OF LIABILITY INSURANCE
DATE (MM/OD/YYYY)

08/19/2022

THIS CERTIFICATE IS ISSUED AS A MATTER OF INFORMATION ONLY AND CONFERS NO RIGHTS UPON THE CERTIFICATE HOLDER. THIS

CERTIFICATE DOES NOT AFFIRMATIVELY OR NEGATIVELY AMEND. EXTEND OR ALTER THE COVERAGE AFFORDED BY THE POLICIES
BELOW. THIS CERTIFICATE OF INSURANCE DOES NOT CONSTITUTE A CONTRACT BETWEEN THE ISSUING INSURER(S). AUTHORIZED
REPRESENTATIVE OR PRODUCER, AND THE CERTIFICATE HOLDER.

IMPORTANT: If the certificate holder Is an ADDITIONAL INSURED, the pollcy(les) must have ADDITIONAL INSURED provisions or be endorsed.
If SUBROGATION IS WAIVED, subject to the terms and conditions of the policy, certain policies may require an endorsement. A statement on
this certificate does not confer rights to the certificate holder in lieu of such endorsement(s).

PRODUCER

Cross Insurance-Laconta

155 Court Street

Laconia NH 03246

NAME*^^ Linda Tikkanen. CISR
K. ,.,. (603)524-2425 (603)524-3666
Aro^ESS- llikkanen@crossagency.com

INSURER(S) AFFORDING COVERAGE NAICI

INSURER A U. S. Liability Ins. Co.

INSURED

Winnisquam Watershed Network

P.O. Box 502

Winnisquam NH 03269

INSURER B

INSURER C

INSURER D

INSURER E

INSURER F

COVERAGES CERTIFICATE NUMBER: CL2281906851 REVISION NUMBER:

THIS IS TO CERTIFY THAT THE POLICIES OF INSURANCE LISTED BELOW HAVE BEEN ISSUED TO THE INSURED NAMED ABOVE FOR THE POLICY PERIOD

INDICATED. NOTWITHSTANDING ANY REQUIREMENT, TERM OR CONDITION OF ANY CONTRACT OR OTHER DOCUMENT WITH RESPECT TO WHICH THIS

CERTIFICATE MAY BE ISSUED OR MAY PERTAIN. THE INSURANCE AFFORDED BY THE POLICIES DESCRIBED HEREIN IS SUBJECT TO ALL THE TERMS.

EXCLUSIONS AND CONDITIONS OF SUCH POLICIES. LIMITS SHOWN MAY HAVE BEEN REDUCED BY PAID CLAIMS.

THSin
TYPE OF INSURANCE rT POUCYNUMBER

MUeVEFP
(

pouevexp
( UMITSLTR

X
RiRTn

COMMERCIAL GENERAL UABIUTY

CLAIMS-MADE OCCUR

GENL AGGREGATE LIMfT APPLIES PER:

POLICY

OTHER:

LOC

NBP1556510D

MM/DO/YYYY)

04/03/2022

MMPO/YYYy)

04/03/2023

EACH OCCURRENCE

DAMAGE TO REKffED
PREMISES (Ea ooajfrancel

MED EXP (Any on« pef»on)

PERSONAL & ADV INJURY

GENERAL AGGREGATE

PRODUCTS • COMP/OP AGG

COMBINED SINGLE LIMIT
(E« tcddpnl)

1.000,000

100,000

5.000

1.000.000

2.000.000

2.000.000

AUTOMOBILE UABIUTY

ANYAUTO BODILY INJURY (Par parson]

OWNED

AUTOS ONLY

HIRED
AUTOS ONLY

SCHEDULED
AUTOS
NON-OWNED
AUTOS ONLY

BODILY INJURY (Par acddanl)

PROPERTY DAMAGE
(Per acddanl]

UMBRELLA UAB

EXCESS UAB

OED

cx:cuR

CLAIMS-MADE

EACH OCCURRENCE

AGGREGATE

RETENTION $
"PER
STATUTE

"SThT
ER

WORKERS COMPENSATION

AND EMPLOYERS' UABIUTY y IN
ANY PROPRIETOR/PARTNER/EXECUTIVE
OFFICER/MEMBER EXCLUDED?
(Mandatory In NH)
If yas. dasCftiM undar
DESCRIPTION OF OPERATIONS batow

□ N/A E.L. EACH ACCIDENT

E.L. DISEASE - EA EMPLOYEE

E.L DISEASE - POLICY LIMFT

Directors & Officers Liability
NBP155651OD 04/03/2022 04/03/2023 Each Occurrence

Aggregate

1.000.000

1.000.000

DESCRIPTION OF OPERATIONS / LOCATIONS I VEHICLES (ACOR0101. Additional Remarks Schedule, may be attached H more space is required)

CERTIFICATE HOLDER CANCELLATION

New Hampshire Department of Environmental Services

25 Hazen Street

P.O. Box 95

Concord NH 03302-0095

1

SHOULD ANY OF THE ABOVE DESCRIBED POLICIES BE CANCELLED BEFORE
THE EXPIRATION DATE THEREOF, NOTICE WILL BE DELIVERED IN
ACCORDANCE WITH THE POLICY PROVISIONS.

AUTHORIZED REPRESENTATIVE

rv42.4n

ACORD 25 (2016/03)
(S> 1988-2015 ACORO CORPORATION. All rights reserved.

The ACORD name and logo are registered marks of ACORD



Attachment B - List of Awards

Official Entity/Group Name Town Waterbody Name Grant Award

Baboosic Lake Association Merrimack/Amherst Baboosic Lake $13,160

Balch Lake Improvement Association Wakefield Balch Lake $10,980

Barbara C Harris Center Greenfield Otter Pond $4,548

Big Island Pond Corporation Hampstead Big Island $33,955

Bow Conservation Commission Bow Turee Pond $3,400

Captains Pond Protective Association Salem Captains Pond $4,610

City of Laconia Laconia Winnipesaukee $42,530

City of Manchester Manchester Pine Island Pond $12,475

City of Nashua Nashua Nashua River $58,753

Contoocook Lake Area Preservation Association Jaffrey Contoocook Lake $6,210

Danville Long Pond Protective Association Danville Long Pond $20,978

Flints Pond Improvement Association Hollis Flints Pond $1,700

Glendale Cove Association Gilford Winnipesaukee $15,485

Goffstown Waterways Association Goffstown/Manchester Glen Lake $9,495

Lake Opechee Preservation Association Laconia Opechee Lake $3,900

Lake Shore Park Community Association Gilford Winnipesaukee $5,158

Monomonac Lake Property Owner's Association Rindge Monomonac Lake $17,385

Namaske Lake Association Goffstown/ Manchester Namaske Lake $7,050

SOLItude Lake Management, LLC Barrington Swains Lake $63,265

SOLitude Lake Management, LLC Nottingham Pawtuckaway Lake $50,025

Diver for Hire and LTD Diving Newton Country Pond $19,200

SOLitude Lake Management, LLC Gilmanton Shellcamp Pond $18,995

Northwood Lake Watershed Association Northwood Northwood Lake $9,600

Pearly Pond Association Rindge Pearly Pond $17,425

Powwow Pond Council Inc. Kingston Powwow Pond $3,900

Rockybound Pond Association Croydon Rockybound Pond $617

Rocky Pond Lake Association Canterbury Rocky Pond $11,340

Silver Lake Association Belmont-Tifton, Inc. Belmont/Tilton . Silver Lake $12,663

Squam Lakes Association Holderness, Ashland Squam Lakes $50,000

Three Ponds Protective Association Milton Milton 3 Ponds $34,245

Town of Alton Alton Winnipesaukee $33,595

Town of Barnstead Barnstead Suncook River, Suncook $13,998

Town of Brookline Brookline Melendy/Potanipo $9,600

Town of Derry Derry Beaver Lake $8,215

Town of Dunbarton Dunbarton Gorham Pond $1,360

Town of Francestown Francestown Scobie Pond $4,425

Town of Freedom Freedom/Effingham Dariforth Ponds $19,650

Town of Hudson Hudson Robinson/Otternic $11,600

Town of Lyme Lyme Post Pond $12,980

Town of Meredith Meredith Winnipesaukee $33,210

Town of Merrimack Merrimack Horseshoe/Naticook $9,290

Town of Middleton Middleton Sunrise Lake $1,269

Town of Moultonborough Moultonborough Lees Pond $5,088

Town of Moultonborough Moultonborough Winnipesaukee $63,725

Town of New Durham New Durham Marsh, Jones, Downing $11,600

Town of Ossipee Ossipee Ossipee $24,913

Town of Sandown Sandown Phillips Pond $23,228

Town of Tuftonboro Tuftonboro Winnipesaukee $13,265

Town of Winchester Winchester Forest Lake $3,900

Town of Wolfeboro Wolfeboro Winnipesaukee $6,438

WInnisquam Watershed Network Laconia WInnisquam $11,600


