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March 28, 2023

His Excellency, Governor Christopher T. Sununu
And the Honorable Council

State House

Concord, New Hampshire 03301

REQUESTED ACTION

Authorize the New Hampshire Department of Environmental Services (NHDES) to enter into grant
agreements with the following entities, for a total of $70,108 to fund exctic aquatic plant control activities,
effective upon Governor and Council approval, through December 31, 2023. 40% General Funds and 60%
Lake Restoration Funds.

Vendor Name Waterbody/Town/State | Vendor # Grant Amount

Town of Alton Lake Winnipesaukee & 177350-B002 $33,595
Merrymeeting
River/Alton/NH

Town of New Durham Marsh, Jones & Downing | 159914-B001 $11,600
Ponds/New Durham/NH |

Town of Ossipee Ossipee take 177456-B002 $24,913
System/Ossipee/NH

Grand Total $70,108

Funds are available in the following account.

03-44-44-442010-1430-073-500580 FY 2023
Dept. Environmental Services, Lakes Restoration Program, Grants-Nonfederal $70,108

EXPLANATION

Exotic aquatic plants have been a problem in the above-listed waterbodies for several years. NHDES grant
funds in the amounts outlined in the table above are earmarked for management activities to control
these exotic aquatic plants in 2023. The primary purpose of New Hampshire's Exotic Aquatic Plant
Program is to “prevent the introduction and further dispersal of exotic aquatic weeds and to manage or
eradicate exotic aquatic weed infestations in the surface waters of the state” (RSA 487:17, ll). The
program, initiated in 1981, has five focus areas: 1) Prevention of new infestations; 2) Monitoring for early
detection of new infestations to facilitate rapid control activities; 3) Control of new and established
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His Excellency, Governor Christopher T. Sununu
and The Honorable Council
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infestations; 4) Research towards new control methods with the goal of reducing or eliminating infested
areas; and 5) Regional cooperation.

NHDES received 51 requests for funding to control exotic aquatic plant growth in 2023. Each project was
selected to receive a grant. Please refer to Attachment B for a listing of projects that are identified to

receive funding.

These agreements have been approved by the Office of the Attorney General as to form, execution, and
content.

We respectfully request your approval. W M

Robert R. Scott, Commissioner




FORM NUMBER G-1 (version 11/2021)

GRANT AGREEMENT

The State of New Hampshire and the Grantee hereby

Mutually agree as follows:
GENERAL PROVISIONS

1. Identification and Definitions.

1.1. State Agency Name
NH Department of Environmental Services

1.2. State Agency Address
29 Hazen Drive, Concord, NH 03302-0095

1.3. Grantee Name

1.4. Grantee Address

Town of Alton Town Hall, 1 Monument Square,
Alton, NH 03809
1.5 Grantee Phone # | 1.6 Account Number | 1.7. Completion Date | 1.8. Grant Limitation
603-875-0109 442010-1430-073 | pocomber 31, 2023 $33,595

1.9. Grant Officer for State Agency
Amy P. Smagula

1.10. State Agency Telephone Number
603-271-2248

If Grantee is a municipality or village district: "By signing this form we certify that we have complied with any public
meeting requirement for acceptance of this grant, including if applicable RSA 31:95-b."

1.11. Grantee Signature 1

rS

1.12. Name & Title of Grantee Signor 1

Granted Signature 2

QI‘..;_L,JALML_
Name & Title of Grantee Signor 2

Grantee Signature 3

Name & Title of Grantee Signor 3

1.13 State Agency Signature(s)

1.14. Name & Title of State Agency Signor(s)
Robert R. Scott, Commissioner

s

ﬂ%/#}.

1.15. Approval by :Attorney General (Form, Substance and Execution) (if G & C approval required)

Assistant Attorney General, On: (‘/ /q-/ 2013

By:

1.16. Approval by Governor and Council (if applicable)

On: A

2. SCOPE OF WORK: In exchange for grant funds provided by the State of New Hampshire, acting
through the Agency identified in block 1.1 (hereinafter referred to as “the State”), the Grantee
identified in block 1.3 (hereinafter referred to as “the Grantee™), shall perform that work identified and
more particularly described in the scope of work attached hereto as EXHIBIT & (the scope of work

being hereinafter referred to as “the Project™).

Page 1 of 3



5.2,
5.3.

54.

55.

7.2

82,

8.3.

AREA COVERED. Except as otherwise specifically provided for herein, the
Grantee shall perform the Project in, and with respect to, the State of New

Hampshire,

EFFECTIVE DATE: COMPLETION OF PROJECT.
This Agreement, and all obligations of the parties hereunder, shall become
effective on the date on the date of epproval of this Agreement by the Governor
and Council of the State of New Hampshire i required (block 1.16), or upon
signature by the State Agency as shown in block 1.14 (“the Effective Date”).
Except as otherwise specifically provided herein, the Project, including all reports
required by this Agreement, shall be completed in [TS entirety prior to the date in
block 1.7 (hereinafter referred to as “the Completion Date™).

| LV

The Grant Amount is identified and more particularly described in EXHIBIT C,
attached hereto.

The manner of, and schedule of payment shall be as set forth in EXHIBIT C.

In accordance with the provisions set forth in EXHIBIT C, and in consideration
of the satisfactory performance of the Project, as determined by the State, and as
limited by subparagraph 5.5 of these general provisions, the State shall pay the
Grantee the Grant Amount. The State shall withheld from the amount otherwise
payable to the Grantee under this subparagreph 5.3 those sums required, or
permitted, to be withheld pursuant o N.H. RSA 80:7 through 7-c.

The payment by the State of the Grant amount shall be the only, and the complele
payment to the Grantee for all expenses, of whatcver nature, incurred by the
Grantee in the performance hercof, and shall be the only, and the complete,
compensation to the Grantee for the Project. The State shall have no liabilities o
the Grantee other then the Grant Amount.

Notwithstanding anything in this Agreement 1o the contrary, and notwithstanding
unexpected circumstances, in no event shall the total of all payments authorized,
or actually made, hereunder exceed the Grant limitation set'forth in block 1.8 of
these general provisions.

In
connection with the performance of the Project, the Grantee shall comply with all
statutes, laws regulations, and orders of federal, state, county, or municipal
authorities which shall impose any obligations or duty upon the Grantee, including
the acquisition of any and all necessary permits and RSA 31-95-b.
RECORDS and ACCOUNTS

9.2.

9.3
94,

9.5.

computer prograr;:s, computer printouts, notes, letters, memoranda, paper, and
documents, alt whether finished or unfinished,
Between the Effective Dute and the Completion Date the Grantee shall grant to
the State, or any person designated by it, unrestricted access to all data for
examination, duplication, publication, translatton, sale, disposal, or for eny other
purpose whatsoever,
No data shall be subject to copyright in the United States or any other country by
anyone other than the State.
On and after the Effective Date all data, and any property which has been received
from the State or purchased with funds provided for that purpose under this
Agreement, shall be the property of the State, and shall be retumed to the State
upon demand or upon termination of this Agreement for any reason, whichever
shall first occur.
The State, and anyone it shall designate, shall have unrestricted authority to
publish, disclose, distribute and otherwise use, in whole or in part, all data.
CONDITIONAL NATURE OR AGREEMENT. Notwithstanding anything in
this Agreement to the contrary, all obligations of the State hereunder, including,
without limitation, the continuance of payments hereunder, are contingent upon
the availability or continued appropriation of funds, and in no event shall the State
be liable for any payments hereunder in excess of such available or appropnated
funds. In the event of a reduction or termination of those funds, the State shall
have the right to withhold payment until such funds become available, if ever, and
+ shall have the right to terminate this Agreement immediately upon giving the
_Grantee notice of such termination.
“EVENT OF DEFAULT. REMEDIES
Any one or more of the following &cts or omissions of the Grantee shall constitute
an event of default hereunder (hereinafier referred 1o as “Events of Default™):
Failure to perform the Project satisfactorily or on schedule; or

11.1.2 _Failure to submit any report required hereunder; or
11}1.3  Failure to maintain, or permit access (o, the records required hereunder; or
11.1.4  Failure to perform any of the other covenants and conditions of this Agreement.

2.

1t.2.1

Between the Effective Date t;nd the date seven (7) years afler the Completion .

Date, unless otherwise required by the grant terms or the Agency, the Grantee
shall keep detailed accounts of all expenses incurred in connection with the
Project, including, but not limited to, costs of administration, transportation,
insurance, telephone calls, end clerical materials and services. Such accounts
shall be supported by receipts, invoices, bills and other similar documents.
Between the Effective Date and the date seven (7) years after the Completion
Date, unless otherwise required by the grant terms or the Agency pursuant to
subparagraph 7.1, at any time during the Grentee's normal business hours, and as
often as the State shall demand, the Grantee shall make available to the State all
records pertaining to matters covered by this Agreement. The Grantee shall
permit the State to audit, examine, and reproduce such records, and to make audits
of all contracts, invoices, materials, payrolls, records of personnel, data (as that
term is hereinafter defined), and other information relating (o all matters covered
by this Agreement. As used in this paragraph, “Grantee” includes all persons,
natural or fictional, afiliated with, controlled by, or under common ownership
with, the entity identified as the Grantee in block 1.3 of these provisions

The Grantee shall, at its own expense, provide all personnel necessary to perform
the Project. The Grantee warrants that all personnel engaged in the Project shall
be qualified to perform such Project, and shall be properly licensed and authonzed
to perform such Project under all applicable laws.

The Grantee shall not hire, and it shall not permit eny subcontractor, subgrantcc,
or other person, firm or corporation with whom il is engaged in a combined effort
to perform the Project, to hire any person who has a contractual relationship with
the State, or who is a State officer or employee, clected or appointed.

The Grant Qfficer shall be the representative of the State hereunder. [n the event
of any dispute hercunder, the interpretation of this Agreement by the Grant
Officer, and hisher decision on any dispute, shall be final.

DATA: RETENTION OF DATA: ACCESS.

As used in this Agreement, the word “data” shall mean all information and things
developed or obtained during the performance of, or acquired or developed by
reason of, this Agreement, including, but not limited to, all studies, reports, files,
formulae, surveys, maps, chars, sound recordings, video recordings, pictorial
reproductions, drawings, analyses, graphic representations,

Upon the occurrence of any Event of Default, the State may take any one, or more,
or all, of the following actions:

Give the Grantee a written notice specifying the Event of Default and requiring it
1o be remedied within, in the absence of a greater or lesser specification of time,
thirty (30) days from the date of the notice, and if the Event of Default is not
timely remedied, terminate this Agreement, effective two (2) days after giving the
Grantee notice of termination; and

1122 Give the Grantee a written notice specifying the Event of Default and suspending

E

all payments to be made under this Agreement and ordering that the portion of the
Grant Amount which would otherwise accrue to the Grantee during the period

+ from the date of such notice until such time as the State determines that the
Grantee has cured the Event of Default shall never be paid to the Grantee; and

11.2.3  Setoff against any other obligation the State may owe to the Grantee any damages

the State suffers by reason of any Event of Default; and

11.2.4  Treat the agreement as breached and pursue any of its remedies at law or in equity,

12,
12.1.

12.2.

12,3,

12.4,

13,

or both,

TERMINATION.

In the event of any carly termination of this Agreement for any reason other than
the completion of the Project, the Grantee shall detiver to the Grant Officer, not
later than fifteen (15) days after the date of termination, 8 report (hereinafter
referred 1o as the “Termination Report™) describing in detail all Project Work
performed, and the Grant Ameunt eamed, 10 and including the date of termination.
In the event of Termination under paragraphs 10 or 12.4 of these general
provisions,-the approval of such a Termination Report by the State shall entitle
the Grantee to receive that portion of the Grant amount eamed to and including
the date of termination.

in the event of Termination under paragraphs 10 or 12.4 of these general
provisions, the approval of such a Termination Report by the State shall in no
event relieve the Grantee from any and all lisbility for damages sustained or
incurred by the State as a result of the Grantee’s breach of its obligations
hereunder.

Notwithstanding anything in this Agreement to the contrery, cither the State or,
except where notice default has been given to the Grantee hereunder, the Grantee,
may terminate this Agreement without cause upon thirty (30) days written notice.
CONFLICT OF INTEREST. No officer, member of employee of the Grantee,
and no representative, officer or employee of the State of New Hampshire or of
the governing body of the locality or localities in which the Project is to be
performed, who exercises any functions or responsibilities in the review or

Grantee Initials _z_\_ﬂ_
Date __\ 13 1‘3



17.
17.1

1711

17.1.2

approval of the undertaking or carrying out of such Project, shall participate in
any decision relating to this Agreement which affects his or her personal interest
or the interest of any corporetion, pertnership, or association in which he or she
is dnrectly or indirectly interested, nor shall he or she have any personal or
pecuniary interest, direct or indirect, in this Agreement or the proceeds thereof.
GRANTEES RELATION TQ THE STATE. In the performance of this
Agreement the Grantee, its employecs, and any subcontractor or subgrantee of
the Grantee are in all respects independent contractors, and are neither agents
not employees of the State, Neither the Grantee nor any of its officers,
employees, agents, members, subcontractors or subgrantees, shall have authority
to bind the State nor are they entitled to any of the benefits, workmen's
compensation or emoluments provided by the State to its employees.

. The Grantee shall not assign, or
otherwisc transfer any interest in this Agreement without the prior written
consent of the State. None "of the Project Work shall be subcontracted or
subgranted by the Grentee other than as set forth in Exhibit B without the prior
written consent of the State.

. The Grantee shall defend, indemnify and hold harmless
the State, its officers and employees, from and egainst any end all losses suffered
by the State, its officers and employees, and any end all claims, liabilities or
penalties asserted against the State, its officers and employees, by or on behalf
of any person, on account of, based on, resulting from, ansing out of {or which
may be claimed to arise out of) the acts or omissions of the Graniee or
subcontractor, or subgrantee or other agent of the Grantee. Notwithstanding the
foregoing, nothing herein contained shall be deemed 10 constitute a waiver of the
sovereign immunity of the State, which immunity is hereby reserved to the State,
This covenant shall survive the termination of this agreement.

RA g 1
The Grantee shall, at its own expense, obtain and meintain in force, or shall
require any subcontractor, subgrantee or assignee performing Project work to
obtain and maintain in force, both for the benefit of the State, the following
insurance:
Statutory workers’ compensation and employees liability insurance for all
employees engaged in the performance of the Project, and
General lighility insurance against afl claims of bodily injuries, death or propeny
damage, in amounts not less than $1,000,000 per occurrence and $2,000,000
aggregate for bodily injury or death any one incident, and $500,000 for property
damage in any one incident; and

17.2. The policies described in subparagraph 17.1 of this paragraph shall be the standard

20.

2t

22,
23

24,

form employed in the State of New Hampshire, issued by undenwriters acceptable
10 the State, and suthorized (o do business in the State of New Hampshire. Grantee
shall furnish to the State, certificates of insurance for all renewal(s) of insurance
required under this Agreement no later than ten (10) days prior to the expination
date of cach insurence policy.

WAIVER OF BREACH. No failure by the State to enforce any provisions hereof
after any Event of Default shall be deemed 8 waiver of its rights with regard to
that Event, or any subsequent Event. No express waiver of any Event of Default
shall be deemed a waiver of any provisions hereof. No such failure of waiver
shell be deemed a waiver of the right of the State to enforce each and all of the
provisions hereof upon any further or other default on the part of the Grantee.
NOTICE. Any notice by a party hereto to the other party shall be deemed to have
been duly delivered or given 8t the time of mailing by certified mail, postage
prepaid, in & United States Post Office addressed to the parties at the addresses
first above given.

AMENDMENT. This Agreement may be amended, waived or discharged only
by an instrument in writing signed by the parties hereto and only after epproval of
such amendment, waiver or discharge by the Governor and Council of the State
of New Hampshire, if required or by the signing State Agency.
CONSTRUCTION OF AGREEMENT AND TERMS. This Agreement shall be
construed in accordance with the law of the State of New Hampshire, and is
binding upon and inures to the benefit of the parties and their respective successors
and assignees, The caplions and contents of the “subject™ blank are used only as
a matter of convenience, and are not to be considered a part of this Agreement or
te be used in determining the intend of the parties hereto.

THIRD PARTIES. The parties hereto do not intend to benefit any third parties
and this Agreement shall not be construed to confer any such benefit.

ENTIRE AGREEMENT. This Agreement, which may be executed in o humber
of counterparts, each of which shall be deemed an original, constitutes the entire
agreement and understanding between the parties, and supersedes all prior
agreements and understandings relating hereto.

SPECIAL PROVISIONS. The additional or modifying provisions set forth in
Exhibit A hereto are incorporated as part of this agreement.

Grantee Initials
Date



EXHIBIT A
SPECIAL PROVISIONS

There are no special provisions.

Initials: ELH
Date:_} 2'3 [ 2.3



EXHIBIT B
SCOPE OF SERVICES
ALTON

The Town of Alton is the grantee for this project. The New Hampshire Department of
Environmental Services (NHDES) is referred to as the “state.” Amy P. Smagula of the
Watershed Management Bureau is the grant officer for the state.

Variable milfoil, an invasive aquatic plant, has become a nuisance problem in various
portions of Lake Winnipesaukee and the Merrymeeting River in Alton, and the grantee is
seeking grant funds to assist in control efforts in 2023. '

The grantee shall ensure that the contractors adhere to the following project-specific
tasks:

For herbicide treatment in 2023, the grantee will ensure that SOLitude Lake
Management performs the following tasks:

e Taskl Prepare and file Special Permit application with NH DPC {inclusive of the
required abutter notifications, publication of newspaper notices and all
costs associated with advertising and attending a public hearing, if
required).

o Task2 Perform chemical treatment of the subject waterbody per the bid
specifications, inclusive of all labor, chemical, and equipment costs.

o Task3 Conduct pre- and post-treatment surveys, perform post-treatment
herbicide residue sample collection as required by permit, and submit the

required written reporting to the State per the bid specifications.

For the diver work in 2023, the grantee will ensure that the diver(s) perform(s) the
following tasks:

e Taskl Notify the NHDES Exotic Species Program of the scope and timing of the
project, and how the materials removed from the pond will be disposed
of, and the names of the divers performing the work, at least two weeks

before the work is scheduled to begin. Divers performing this work must
be certified Weed Control Divers in New Hampshire,

o Task2 Notify NHDES within 5 business days of when the work is completed'by
submitting daily dive reports for work that was performed, per the
reporting examples provided in the Weed Control Diver course.

NHDES will provide monetary support to you as outlined in Exhibit C.

Initials: Q,p_g
Date:_\ !5 lm_



F

Should the cost of projetts be lower than the bids for those projects, remaining grant
funds may be used to match costs associated with other NHDES approved exotic aguatic
plant control projects in the above referenced waterbody.

Initials: 2 L*\

Date: 4



EXHIBIT C
PAYMENT TERMS
ALTON

Payments shall be made by NHDES to the grantee upon approval of stated outputs and
verification of the value of completed work through submittal of invoices for services rendered.
NHDES will pay the grantee up to $33,595, within 30 days of receiving the invoice(s) for the
activities outlined in Exhibit 8.

The billing address for invoices and all other correspondence shall be as follows:

NH Department of Environmental Services

29 Hazen Drive, PO Box 95

Concord, NH 03302-0095

Attn: Amy Smagula, Watershed Management Bureau

Invoices may also be emailed to Amy.P.Smagula@des.nh.gov, upon receipt from the vendor.

Invoices shall be approved by the Grant Officer before payment is processed.

Initials: €AW\

Date:



CERTIFICATE

1, Stacy Bailey, Executive Secretary for the Town of Alton, do hereby certify that:

(1) I am the duly appointed Executive Secretary;

(2) at the meeting held on January 19, 2022, the Town of Alton Board of Selectmen voted to
accept NHDES funds and to enter into a contract with the Department of Environmental
Services;

(3) the Town of Alton Board of Selectmen further authorized the Ryan Heath, Town
Administrator to execute any documents which may be necessary for this contract;

(4) this authorization has not been revoked, annulled, or amended in any manner whatsoever, and
remains in full force and effect as of the date hereof; and

(5) the following person has been appointed to and now occupies the office indicated in (3)
above:

Ryan Heath

IN WITNESS WHEREOF, I have hereunto set my hand as the Executive Secretary of the Town
of Alton Board of Selectmen, this 3rd day of January, 2023.

Stacy Baile)((',JExecutive Secretaryu



Attachment A
Budget Estimates

Alton
_ HERBICIDE

Item/Service Cost
Permitting $3,940
Herbicide Treatment $37,900
Herbicide Residue Sampling $3,300
Post Treatment Survey $1,600
State Reporting $1,600

Total 548,340*

*NHDES will pay 50% of the total project cost, up to $24,170.
DIVER/DIVER-ASSISTED SUCTION HARVESTING

Item/Service . Cost
15 Days Exotic Aquatic Plant Removal Services and $18,850
Disposal of Harvested Materials

Total $18,850*

*NHDES will pay 50% of the total project cost, up to $9,425.
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NH Public Risk Manogement Exchange CERTIFICATE OF COVE RAGE

The New Mampshire Public Risk Managemant Exchange (Primex®} is organlzed under the New Hampshire Revised Statutes Annotated, Chapter 5-B,
Pooled Risk Managemeant Programs. In accordance with those statutes, its Trust Agreement and bylaws, Primex® is authorized to provide pooled risk
management programs established for the benefit of political subdivislons in the State of New Hampshire.

Each member of Primex? is entitled to the categories of coverage set forth below. In addition, Primex® may extend the same coverage to non-members.
However, any coverage extended to a non-member Is subject to all of the terms, conditions, exclusions, amendments, rules, policles and procedures
that are applicable to the members of Primex?, including but not limited to the final and binding resolutlon of all claims and coverage disputes before the
Primex® Board of Trustees. The Additional Covered Party's per occurrence limit shall be deemed included in the Member's per occurrence limit, and
therefore shall reduce the Member's limit of liability as set forth by the Coverage Documents and Declarations. The limit shown may have baen reduced
by claims pald on behalf of the member. General Liablity coverage [s limited to Coverage A (Personal Injury Liabllity) and Coverage B {Property
Damage Liability} only, Coverage's C (Public Officials Errors and Omissions}, D (Unfair Employment Practices), E (Employee Benefit Liability) and F
(Educator's Lega! Liability Claims-Made Coverage} are exciuded from this provision of coverage.

The below named entity is a member in good standing of the New Hampshire Public Risk Managemant Exchange. The coverage provided may,
however, be revised at any time by the actions of Primex®. As of the date this certificate Is issued, the fnformation set out below accurately reflects the
categories of coverage established for the current coverage year.

This Certificate is issued as a8 matter of information only and confers no rights upon the certificate holder. This certificate does not amend, extend, or
alter the coverage afforded by the coverage categories lisled below,

; Pearticipaling Member:  ~ Mamber Number: Compeny Affording Coverage:
Town of Alton 105 NH Public Risk Management Exchange - Primex®
L Morument S e o
% 65
Alton, NH 03809 Concord, NH 03301-2624
e e ,‘J;E;nr:;. TR - -— :ﬁ-fmg;qggr_; < '*:f;ﬁ;ggg;.:n p_.‘?j L.r'g-'m;ﬁﬁ‘Statﬁ'tary*Umin“ };(,",",ﬁy;‘-ui'f'rlé{:
X Ganeral Llability (Occurrence Form) 1/1/2023 1/1/2024 Each Occurrence $ 5,000,000
Professional Liabllity {(describe) General Aggregate $ 5,000,000
E] I(\;ﬂl:::s D Occurrence :rI;e) Damage (Any one
Med Exp (Any one person)
X I Autom::)blle Liabllity 111/2023 1112024 4
Deductible  Comp and Coll: $1,000 (Esg“mign ﬁ'nglﬂ Limit $ 5,000,000
Any auto Aggregate $ 5,000,000
X | Workers' Compensation & Employers’ Liability 1112023 1/1/2024 X Statutory
Each Accident $2.000,000
Disease - Each.Empluyoa $2,000,000
Disease - Pellcy Uimit
X i Property {Spacial Risk includes Fire and Theft) 1112023 17112024 Blanke! Limil, Replacement
Cost (unless otherwise siated)
Deductible $1000
Description: Proof of Primex Member coverage only.
CERTIFICATE HOLDER: | | Additional Coverad Party | | Loss Payee Primex’ - NH Public Risk Management Exchange
8y: Hary Berh Purcell
NH Department of Environmental Services Date;  3/15/2023  mpurcell@nhprimex.org
Watershed Management Bureau Please direct inquires to:
29 Hazen Drive, P.C. Box 95 Primex® Claims/Coverage Services
Concord, NH 03302-0095 6063;:32251;8283481352::0




FORM NUMBER G-1 (version 11/2021)

GRANT AGREEMENT
The State of New Hampshire and the Grantee hereby
Mutually agree as follows:
GENERAL PROVISIONS
1. Identification and Definitions.
I.1. State Agency Name 1.2. State Agency Address
NH Department of Environmental Services 29 Hazen Drive, Concord, NH 03302-0095
1.3. Grantee Name 1.4. Grantee Address
Town of New Durham PO Box 207, New Durham, NH 03855
1.5 Grantee Phone # | 1.6 Account Number | 1.7, Completion Date | 1.8. Grant Limitation
603-859-2091 442010-1430-073 December 31, 2023 $11,600
1.9. Grant Officer for State Agency 1.10. State Agency Telephone Number
Amy P. Smagula 603-271-2248

1f Graniee is a municipality or village district: "By signing this form we certify that we have complied with any public
meeting requirement for acceptance of this grant, including if applicable RSA 31:95-b."

1.11. Grantee Si nntu7/ 1.12. Name & Title of Grantee Signor 1
Y, AR De LofF. Chairmay Ve Pornrt

Grantee Signature 20 Name & Title of Grantee Signor 2 SCct Foar

Grantee Signature 3 Name & Title of Grantee Signor 3

1.13 St ency Signature(s) 1.14. Name & Title of State Agency Signor(s)

Robert R. Scott, Commissioner
1.15. Approval by Attorney General (Form, Substance and Execution) (if G & C approval required)

Byf% Assistant Attorney General, On: q / g IZO Z—j

1.16. Approval by Governor and Council (if applicable)

By: On: o

2. SCOPE OF WORK: In exchange for grant funds provided by the State of New Hampshire, acting
through the Agency identified in block 1.1 (hereinafter referred to as “the State™), the Grantee
identified in block 1.3 (hereinafier referred to as “the Grantee”), shall perform that work identified and
more particularly described in the scope of work attached hereto as EXHIBIT # (the scope of work
being hereinafter referred to as “the Project™).

Page 1 of 3
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5.2
53

54,

5.5.

72

3.2,

83.

AREA COVERED, Except as otherwise specifically provided for hercin, the
Grantee shall perform the Project in, and with respoct n, the Suie of New
Hampshire.

This Agr end all oblig of the panies hercunder, shall become
effective on the daic on the date of approval of this Agreement by the Govemor
and Council of the Swate of New |lampshire if required (block 1.16), or upon
signature by the Statc Agency as sbown in block 1.14 (Mthe Effective Date™).
Except as otherwise specifically provided herein, the Project, including all reports
required by this Agreement, ahall be completed in ITS entirety prior (o the datc in
block 1.7 (heltmlﬂer referred lo as “the Complclm Date™).

The Grant Amounl is identified and morc pasticularty described in EXHIBIT C,
attached hereto.

The manner of, and achedule of payment shall be as set forth in EXHIBIT C,

In sccordance with the provisions set forth in EXHIBIT C, and in consideration
of the salisfactory performance of the Project, as determined by the State, and oy
limited by subparagraph 5.5 of these genera! provisions, the State shall pay the
Gruatee the Grant Amount. The State shall withhold from the smount otherwisc
payable o the Grantee under this subparagraph 5.3 hose sums required, or
permitted, to be withheld pursuant 1o N.H. RSA 80:7 through 7-c,

The payment by Lhe Stale of the Grant amount shal! be the only, and the complete
payment ta the Grantee for all expenscs, of whatever nature, incurred by the
Grantee in the performance hereof, end shall be the only, and the complete,
compensation w the Grantee for the Project. The State shall have no linbilities 1o
the Grantee other than the Grani Amount,

Notwithstanding anything in this Agrecmetit to the contrary, and notwithstanding
unexpected circumstances, in no cvent shall the total of all payments authosized,
or actually made, hercunder cxeood the Gramt limitation set forth in block 1.8 of
these general provisions.

COMPLIANCE BY GRANTEE WITH LAWS AND REGULATIONS, In
connection with the performance of the Project, the Grantee shall comply with all
stlutes, laws regulations, and orders of fedeml, swte, county, or municipal
suthorities which shall impose =ny obligations or duly upon the Grantee, including
the acquisition of any end all nccessary permits and RSA 31-95-b,
RECORDS sod ACCOUNTS.

Botween the Effective Dme and the daie seven (7) years afier the Completion
Date, unlcss otherwise roquired by the grant torms or the Agency, the Grantee
shall keep detniled acoounts of all expenses incurred in connection with the
Project, including, but not limited W, cosis of sdministration, trensportation,
insurance, telephone calls, and clerical materials and services. Such accounts
shall be supported by receipts, invoices, bills and other similar documents.
Between the Effective Date and the date seven (7) years after the Completion
Date, unless otherwise required by the grant wrms or the Agency pursuant to
subparagraph 7.1, st any lime during the Grantee's normal business hours, and as
often a3 the State shall demand, the Grantee shall make availsbie to the Staie all
records pertaining 0 matters covered by this Agreement. The Grantee shall
parnnlhesmloludll,uunim.mdmpmduccmh records, and 10 make audits
of all contracts, invoices, materials, puymlls. n:corda of personnel, data {as that
term is hereinafler defined), and ather i ing 1o all covered
by this Agreement. As used in this parsgraph, “Gnnwc inchades all persons,
natural or fictional, affiliated with, controlled by, or uader corumon ownaship
with, the entity idenrified as the Grantee in block 1.3 of these provisions

PERSONNEL.

The Gruntee shall, a1 its own expense, provide all persoanel necessary to perform
the Project. The Grantee wamants that sll personael engaged in the Projoct shall
be cualified w perfonn much Project, and shall be properly licensed and suthorized
to perform such Project under all applicable laws.

The Grantee shall not hire, and it shall not penmit any subcontractor, subgranice,
or other person, firm or corporation with whom il is engaged in a combined efTor
1o perform the Project, 1o hire any person who has a conmactual retationship with
the State, or who is a State officer or employee, elected or appointed.

The Grant Officer shall be the representative of the State hereunder. In the event
of sny dispute b der, the interpretation of this Agreement by the Gramt
Officer, and his/her decision on any dispute, shail be final.

As used in this Agreemel, the word “daia” shall mean all informstion and things
developed or obtained during the performance of, or acquired or developed by
reason of, this Agrecmens, including, bt not limited to, all stdics, reports, Nles,
formulse, surveys, maps, charts, sound recordings, video rocordings, pictorial
reproductions, drawings, analyses, graphic representations,

9.2.

1L
1.1
1101
11.1.2
11.1.3
11.1.4
11.2,

1121

132

11.2.3
11.2.4

12,
12,1,

12.3.

EN

Cconpuler programs, compeler printouls, noies, letiers, memorands, peper, and
documems, all whether finished or unfinished.
Between the Eifective Date and the Compietion Daic the Grentee ghall grant 1o

lheSm.z;ormypason ignated by it, d access o all dam for
examination, d publication, transiation, sale, disposal, or for any other
purposewhuuoevet

No data shall be subject to copyright in the United States or any other country by
anyone other than the Siate.

On and aiter the Effective Date all data, and any property which has been received
from the Suie of purchased with funds provided for that purpose under this
Agreement, shall be the property of the State, and shall be retumed (o the State
upon demand or upon Wimnination of this Agreement for any reason, whichever
shall first oceur,

The Sute, and soyone it shall designate, shall have unmatricted muthority o
publish, disclose, distribute and otherwise use, in whole or in pert, all data.

. Norwihstanding snything in
this Agreement 10 the contrary, ali obligations of the Statc herounder, including,
without limitation, the contimunce of payments hercunder, are contingsnl upon
the availability or continued approgriation of funds, end in no cvent shall the State
be liable for any payments hercunder in excess of such nvailable or appropriated
finds, In the event of a reduction or lermination of those funds, the State shatl
have the right to withhold payment until such finds become available, il ever, and
shall have the right to i this Agr immediately upon giving the
Grantee notice of such termination,

Any one or more of the fol]owmg acigor onissions of the Granee ghall constitule
an event of default b der (hereinaiter refemed to as “Events of Default™):
Fuailume 10 perform the Project satisfaciority or on schedule; or

Failure to submit any report requined hereunder; or

Failure w mainain, or permit access 1o, the records required hereunder: or
Failure 1o perform any of the other covenants and conditions of this Agreemct,
Upon the occurrence of eny Evem of Defagly, the State may take apy one. or more,
or all, of the following actions:

Give the Granlee a written notice specifing the Event of Default and requiring it
to be remedied within, in the absence of a greater or lesser specification of time,
thirty (30) days from the date of the notice; and if the Evem of Default is not
timely remedicd, terminate this Agreement, effective two (2) days after giving the
Grantee notice of lermination; and

Give the Grantee a written notice specifying the Event of Default and suspending
a1 payments to be made under this Agrecment and ordering that the portion of the
Grant Amount which would otherwise accrue to the Gmntee during the period
from the date of such notice until such time as the Statc determines that the
Cirantee has cured the Event of Default shall never be paid to the Grantee; and
Set ofT againm £ny other obligztion the Sintz may owe 1o the Grantes any damages
the State seflers by reason of any Event of Default; and

Treat the agroenent as breached and pursue any of its remedies st law or in equity,
of both,

TERMINATION.

[n the cvent of any early ion of this Agr for any reason othet than
the completion of the Project, the Grantee shall deliver to the Grant Officer, not
later than fificen (15) days afier the dae of ination, a repon (bereinnfl
referred w s the “Termination Report™ describing in detail all Project Work
performed, and the CGiram Amount eamed, 10 and including the date of termination.
tn the evemt of Termination under paragraphs 10 or 124 of these geneml
pravisions, the approval of such & Tu-rmn.mm Report by the Siate shall emtitle
the Grantee o receive that portion of the Grant emount camed 10 and including
the date of termination,

In the cvent of T under paragraphs 10 or 124 of these genemd
provisions, the approval of such a Termination Report by the State shall in no
evennt reliove the Grantee from any and all lisbility for damages musizined or
incurred by the Siate as # result of the Grantee's breach of its obligations
hereunder.

Notwithsisnding snything in this Agreement o tbe contrary, cither the Staie or,
excepl where notice defauht has been given to the Grantee hertunder, the Graniee,
may terminate this Agreemen without cause upea thirty (30) days written notice,
CONFLICT OF INTEREST. No officer, member of employee of the Grantee,
and no representative, officer or employes of the State of New Hampshire or of
the governing body of the Jocality or localitics in which the Project is to be
performed, who exercises any fimctions or respongibilities in the review or

Grantee Initials D
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7.
171

17.L1

17.1.2

approval of the undertaking or carrying out of such Project, shall participate in
any decision relating to this Agreement which affects his or her personal interest
or the interest of any corpomtion, parmership, or association in which he or she
is dircctly or indirecdy interested, nor shall he or gshe have any personal or
pecunizry interest, direct or indinect, in this Agreement of the proceeds thereof,
GRANTEE’S RELATION TO THE STATE, In the performance of this

Agreement the Grantee, its employecs, end any subcontractor or subgrantee of 18,

the Grantee are in #ll respects independent contractors, and are neither agents
nor employees of the State, Neither the Grantee nor any of its officers,
employees, agents, mombers, subcontractors or subgranices, shall have suthority
10 bind the State nor arc they entitled to any of the benefits, workmen’s
compensation or emoluments provided by the State 1o its employees.

ASSIGNMENT AND SURCONTRACTS. The Grantee shell not assign, or 19.

otherwise any without the prior writien
consent of the Stale. Nowe of the Project Work shall be subcontracted or
subgranted by the Grantee other than as set forth in Exhibit B without the prior

written consent of Lhe State. 20

. The Grantee shall defiend, indemmify and hold harmless
the State, its officers and employees, from snd agains eny xod all losses suflersd
by ihe State, its officers end employees, and any and all claims, liabilities or

peunaltics asseried agsinst the State, its officers and employees, by or on behall 21,

of any person, on account of, based on, resulting from, arising out of {or which
muybecl.a:medlomscnut of} the acts or omissions of the Grantee or
or by or other agent of the Grantee. Notwithstanding the

g herein d shall be d 1o jtute 8 wiver of the

sovm-.lgn 1rnmum|y of the Sute, which imrumity is hereby reserved to the Siate,

P

This covenant shall survive the termination of this agreement 22

INSURANCE.
The Grantee shall, a1 its own cxpense, obtain and maintain in force, or shell 23.

require eny subcoatractor, subgrantee or assignee performing Project work 0
obtain and maintain in force, both for the benefil of the Siate, the following
insurance:

Statutory workens’ compensation and employees liability insurance for all 24,

cmployces engaged in the performance of the Project, and

General liability insurance against all claims of bodily injuries, death or property
damage, in amounts not Yess than $1,000,000 per occurrence and $2,000,000
aggregaie for bodily injury or death any one incident, and $500,000 for property

damage in any onc incident; and

17.2. The policics described in subperagraph (7.1 of this paragraph shall be the standard

form cmployed in the State of New Hampshire, issusd by underwriters acceptable
to the State, and authorized 10 do business in the Staie of New Hampshire, Grantee
ghall furnish to the State, certificates of insurance for all rencwal(s) of inswrance
required under this Agreement no later than ten (10) days prior to the expiration
datc of each inturance policy.

WAIVER OF BREACH. No failure by the State to enforce any provisions hereof
aiter any Event of Default shall be deemed a waiver of its rights with regand o
that Evenl, or eny subsequent Event. No express waiver of any Event of Defaull
shall be deemed a waiver of any provisions hereol. No such faiture of waiver
shall be deemed & waiver of the right of the State 1o enforce cach and all of the
provisions hereof upon any funther or other defoult on the pert of the Grantee.
NOTICE. Any notice by a party hereto to the other party thall be deemed 1o have
been duly delivered o given at the lime of mailing by certified mail, pogtage
prepaid, in » United States Post Office addressed 1o the pastics at the addresses
firet above given.

AMENDMENT. This Agreement may be amended, wajved or discharged onty
by an instrument in writing signcd bry the partics herew end onty sfier spproval of
such smendment, waiver o discharge by the Govemnor and Council of the State
of New Hampshire. if required or by the signing Stzte Agency.

. This Agreement shail be
construed in sccondance with the law of the State of New Hampshire, and is
bmdmgupon and anmd\ebunﬁoﬁhepuhumdﬂmnupemve SUCCESSOTS

gnees, The cap and of the “subject™ blank are used only as
8 mwofconvmem,mduenu 10 be considered & part of this Agreement or
10 be used in determining the intend of the parties hereto.
. The partics heroto do oot intend 10 benefit any third parties
and this Agreement shatl not be construed to confer any such benefit.
. This Agreement, which may be exccuted in & number
ofooumefpam. uch of whnch shail be deemed an original, constitutes the entire
I -obuwmlheplmu.mdmpersedcslllpnor
md d dings relating hereto,
. The addi:iona] of modifying provisions sct forth in
Exhibit A hereto are incorporaied as part of this agreement,

Grantee Initials
Date



EXHIBIT A
SPECIAL PROVISIONS

There are no special provisions.

Initials: (\\N—D
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EXHIBIT B
SCOPE OF SERVICES
MARSH, JONES, DOWNING PONDS

The Town of New Durham is the grantee for this project. The New Hampshire
Department of Environmental Services (NHDES) is referred to as the “state.” AmyP.
Smagula of the Watershed Management Bureau is the grant officer for the state.

Variable milfoil, an invasive aquatic plant, has become a nuisance problem in various
portions of the Merrymeeting River System, including Marsh, Jones and Downing Ponds,
and the grantee is seeking grant funds to assist in control efforts in 2023.

The grantee shal! ensure that the contractors adhere to the following project-specific
tasks:

For the diver work in 2023, the grantee will ensure that the diver(s) performis) the
following tasks:

e Taskl Notify the NHDES Exotic Species Program of the scope and timing of the
project, and how the materials removed from the pond will be disposed
of, and the names of the divers performing the work, at least two weeks

before the work is scheduled to begin. Divers performing this work must
be certified Weed Control Divers in New Hampshire.

¢ Task2 Notify NHDES within 5 business days of when the work is completed by
submitting daily dive reports for work that was performed, per the
reporting examples provided in the Weed Control Diver course.

NHDES will provide monetary support to you as outlined in Exhibit C.

Should the cost of projects be lower than the bids for those projects, remaining grant
funds may be used to match costs associated with other NHDES approved exatic aquatic
plant control projects in the above referenced waterbody.

Initials:
Date:



EXHIBITC
PAYMENT TERMS
MARSH, JONES, DOWNING PONDS

Payments shall be made by NHDES to the grantee upon approval of stated outputs and
verification of the value of completed work through submittal of invoices for services rendered.
NHDES will pay the grantee up to $11,600, within 30 days of receiving the invoice(s) for the
activities outlined in Exhibit B.

The billing address for invoices and all other correspondence shall be as follows:

NH Department of Environmental Services

29 Hazen Drive, PO Box 95

Concord, NH 03302-0095

Attn: Amy Smagula, Watershed Management Bureau

Invoices may also be emailed to , upon receipt from the vendor.

Invoices shall be approved by the Grant Officer before payment is processed.

Initials: -D
Date:__/;



CERTIFICATE
* 1, Nicole Zoltko, Town Administrator of the Town of New Durham, do herby certify that:

1) 1am the Town Administrator
2) At the meeting held on Thursday, January 5, 2023 the Select Board voted to accept NHDES funds

and to have Marc DeCoff, chair of the Select Board, enter into a contract with the Department

of Environmental Services;
3) The Select Board further authorized the Marc DeCoff to execute any documents which may be '

necessary for this contract;
4) This authorization has not been revoked, annulled, or amended in any manner whatsoever, and

remails in full force and effect as of the date hereof; and
5) The following person has been appointed to and now occupies the office indicated in {3)

Printed name of officer authorized to sign:
Marc DeCoff, Select Board Chair

In WITNESS WHEREOF, | have hereunto set my hand as the Office of certifying officer of the
organization, this 5" day of January, 2023. :

—
Name of certifying officer, signature above



Attachment A
Budget Estimates

Marsh, Jones, Downing Ponds

DIVER/DIVER-ASSISTED SUCTION HARVESTING

Item/Service

Cost

15 Days Exotic Aguatic Plant Remaval Services and
Disposal of Harvested Materials

$23,200

Total

$23,200*

*NHDES will pay 50% of the total project cost, up to $11,600.




ex’

NH Public Risk Monagement Exchange CERTIFICATE OF COVERAGE

Tha New Hampshire Public Risk Management Exchange (Primex®) Is organized under the New Hampshire Revised Statutes Annotated, Chapter 5-B,
Pooled Risk Management Programs. In accordance with those statutes, its Trust Agreement and bylaws, Primex? is authorized lo provide pooled risk
management programs established for the benefit of political subdivisions in the State of New Hampshire.

Each member of Primex? is entitled to the categories of coverage set forth below. In addition, Primex® may extend the same coverage to non-members.
However, any coverage extended to a non-member Is subject to all of the terms, conditions, exclusions, amendments, nules, policies and procedures
that are applicable to the members of Primex?, Including but not limlted to the final and binding resolution of all claims and coverage disputes before the
Primex® Board of Trustees. The Additional Covered Party's per occurrence limit shall be deemed Included In the Member's per occurrence limit, and
therefore shall reduce the Member's limit of liability as set forth by the Coverage Documents and Declarations. The limit shown may have been reduced
by claims paid on behalf of the member. General Liability coverage is limited to Coverage A (Personal Injury Liability) and Coverage B (Property
Damage Liability} only, Coverage's C (Public Officials Errors and Omisslons), D (Unfair Employment Practices), E (Employee Benefit Liability} and F
(Educator's Legal Liability Claims-Made Coverage) are excluded from this provision of coverage.

The below named entity Is a member in good standing of the New Hampshire Public Risk Management Exchange. The coverage provided may,
howaver, be revised at any time by the actions of Primex. As of the date this certificate is issued, the information set out below accurately reflects the
cataegories of coverage established for the current coverage year.

This Certificate is issued as a matter of information only and confers no rights upon the certificate holder. This certificate does not amend, extend, or
alter the coverage afforded by the coverage categories listed below.

Participating Member: Member Number: . Company Affording Coverage:
Town of New Durham 249 NH Public Risk Management Exchange - Primax3
4 Main Street Bow Brook Place
PO Box 207 46 Donovan Street
New Durham, NH 03855 Concord, NH 03301-2624
e h o [ Gt s AR Sty s oy Ao, Wt
X General Liability (Occurrence Form) 71112022 711/2023 Each Occurrence $ 5,000,000
Professional Liablility {describe) General Aggregate $ 5,000,000
Claims Fire Damage (Any one
O Vo O occurrence fire)
Med Exp {Any one person}
Deductible  Comp and Coll: $1,000 Combined Single Limit $5,000,000
(Each Accident}
Any auto Aggregate $5,000,000
X | Workers’ Compensation & Employers’ Liability 7/1/2022 71112023 X Statutory
Each Accident $2,000,000
Disaase — Each Empioyse $2,000,000
Disease — Policy Limit
X l Property (Special Risk includes Fire and Theft) 71112022 71142023 Blankel Limit, Replacement
Cost (unless otherwise stated) Deductible:
$1,000

Description: Proof of Primex Member coverage only. Pollution and hazardous waste related liabilities, expenses and claims are
excluded from coverage in the coverage document.

CERTIFICATE HOLDER: | | Additional Covered Party | | Loss Payee Primex® - NH Public Risk Management Exchange

By: Wary Beth Purcet!

State of New Hampshire Date: 3/28/2023  mpurcell@nhprimex.org
Department of Environmental Services Please direct inquires to:

29 Hazen Drive., PO Box 85 Primex® Claims/Coverage Services
Concord, NH 43302-0095 €03-225-2841 phone

603-228-3833 fax




FORM NUMBER G-1 (version 11/2021)

GRANT AGREEMENT
The State of New Hampshire and the Grantee hereby
Mutually agree as follows:
GENERAL PROVISIONS
1. Identification and Definitions.
L.1. State Agency Name 1.2. State Agency Address

NH Department of Environmental Services

29 Hazen Drive, Concord, NH 03302-0095

1.3. Grantee Name 1.4. Grantee Address
Town of Ossipee PO Box 67, Ossipee, NH 03814

L5 Grantee Phone # | 1.6 Account Number | 1.7, Completion Date | 1.8. Grant Limitation
603-539-4181 442010-1430-073 December 31, 2023 $24,913

L.9. Grant Officer for State Agency
Amy P. Smagula

1.10. State Agency Telephone Number
603-271-2248

If Grantee is a municipality or village district: "By signing thi
meeting requirement for acceptance of this grant, includin

s form we certify that we have complied with any public
g if applicable RSA 31:95-b."

1.12. Name & Title of Grantee Signor 1

M%Lsah:w  Toww AdminsHresom

1.11. Grantee Signatvre 1
.
G'Eantee Signatur‘erz

Name & Title of Grantee Signor 2

Grantee Signature 3

Name & Title of Grantee Signor 3

1.14. Name & Title of State Agency Signor(s)
Robert R. Scott, Commissioner

1.13 'Sta ency Signature(s)
/%f e

1.15. Approval by A'ttorney General (Form, Subs

o Bl ., -

Assistant Attorney General, On: ({ / 9 /ZZE

tance and Execution) (if G & C approval required)

1.16. Approval by Governor and Council (if app

By:

licable)

On: i/

2. SCOPE OF WORK: In exchan
through the Agency identified i
identified in block 1.3 (hereinafte
more particularly described in th
being hereinafter referred to as “the Project”).

Page | o

ge for grant funds provided by the State of New Hampshire, acting
n block 1.1 (hereinafter referred to as “the State™), the Grantee
rreferred to as “the Grantee”), shall perform that work identified and
¢ scope of work attached here

to as EXHIBIT # (the scope of work

f3



5.2
5.3

54.

5.5,

7.2.

8.2.

81

*

AREA COVERED. Except as otherwise specifically provided for herein, the
Grantee shall perform the Project in, and with respect to, the State of New
Hampshire.

This Agreement, and all obl igations of the parties hereunder, shall become
effective on the date on the date of approval of this Agreement by the Govemor
and Council of the State of New Hampshire if required (block 1.i6), or upon
signature by the State Agency s shown in block 1,14 (“the Effective Date™).
Except as otherwise specificatly provided herein, the Project, including all repons
required by this Agreement, shall be completed in ITS entirety prior to the date in
block 1.7 (hercinafier referred to as “the Completion Date™).

The Grant Amount is identified and more perticularly described in EXHIBIT C,
attached hereto.

The manner of, and schedule of pryment shall be as st forth in EXHIBIT C.

[n accordance with the provisions set forth in EXHIBIT C, and in consideration
of the satisfactory performance of the Project, as determined by the State, and as
limited by subparagraph 5.5 of these genernl provisions, the Siate shall pay the
Grantce the Grant Amount. The State shall withhold from the amount otherwise
payable to the Grantee under this subparagraph 5.3 those sums required, or
permitied, to be withheld pursuant to N.H. RSA 80:7 through 7-c.

The payment by the State of the Grant amount shal) be the only, and the complete
payment to the Grantee for all expenses, of whatever nature, incurred by the
Grantee in the performance hereof, and shall be the only, and the complete,
compensation (o the Grantee for the Project. The State shall have no liabilities to
the Grantee other than the Grant Amount,

Notwithstanding anything in this Agreement (o the contrary, and notwithstanding
unexpecied circumstances, in no event shall the total of ali payments authorized,
or actually made, hercunder exceed the Grant limitation set forth in block |.8 of
these general provisions.

] In
connection with the performance of the Project, the Grantee shall comply with all
statutes, laws regulations, and orders of federal, state, county, or municipal
authorities which shall impose any obligations or duty upon the Grantee, including
the acquisition of any and all necessary permits and RSA 31-95-b.

Between the Effective Date and the date seven (7) years after the Completion
Date, unless otherwise required by the grant terms or the Agency, the Grantee
shall keep detailed accounts of all expenses incurred in connection with the
Project, including, but not limited to, costs of administration, transportation,
insurance, telephone calls. and clerical materials and services. Such accounts
shall be supported by receipts, invoices, bills and other similar documents.
Between the Effective Date and the date seven {7} yenrs after the Completion
Date, unless otherwise required by the grant terms or the Agency pursuamt o
subparagraph 7.1, at any time during the Grantee's normal business hours, and as
ofien as the State shall demand, the Grantee shall make available to the State
records peniaining to matters covered by this Agreement. The Grantee shall
permit the Siate to audit, examine, and reproduce such records, and to make audits
of all contracts, invoices, materials, payrolls, records of personnel, data (as that
term is hereinafter defined), and other information relating to all matters covered
by this Agreement. As used in this paregraph, “Cirantee” includes all persons,
netural or fictional, affiliated with, controlled by, or under common ownership
with, the entity identified as the Grantee in block 1.3 of these provisions

The Grantee shall, a1 its own expense, provide all personne! necessary to perform
the Project. The Grantee warrants that all personne! engaged in the Project shall
be qualified to perform such Project, and shall be properly licensed and authorized
to perform such Project under all applicable laws.

The Grantee shall not hire, and it shall not permit eny subcontractor, subgrantee,
or other person, firm or corporation with whom it is engaged in a combined effort
1o perform the Project, to hire any person who has a contractual relationship with
the State, or who is a State officer or employee, elecied or appointed.

The Grant Officer shall be the representative of the State hereunder. In the event
of any dispute hereunder, the interpretation of this Agreement by the Grant
Officer, and his/her decision on any dispute, shall be final,

As used in this Agreement, the word “data” shall mean zll information and things
developed or obtained during the performance of, or acquired or developed by
reason of, this Agreement, including, but not limited to, all studies, reports, files,
formulae, surveys, maps, chents, sound recordings, video record ings, pictorial
reproductions, drawings, analyses, graphic representations,

9.2

2.3

9.4,

9.5,

ILE
1.1
1.1.2
11.1.3
1.1.4
1.2,

11.2.1

11.2.2

11.2.3
11.2.4

12
121,

12.2,

12.3.

12.4.

compuler programs, computer printouts, notes, letters, memoranda, paper, and
documents, ell whether finished or unfinished.

Between the Effective Date and the Completion Date the Grantee shall gran! to
the State, or any person designnted by it, unrestricted access to all data for
examination, duplication, publication, translation, sale, disposal, or for any other
purpose whatsocver.

No data shall be subject to copyright in the United States or any ather country by
anyone other than the State,

On and after the Effective Date all data, and any property which has been received
from the State or purchased with funds provided for that purpose under this
Agreement, shall be the property of the State, and shall be retumed to the State
upon demand or upon termination of this Agreement for any reason, whichever
shall first occur.

The State, and anyone it shall designate, shall have unrestricted authority to
publish, disclose, distribute and otherwise use, in whole or in part, all data,

R . Notwithstanding anything in
this Agreement to the contrery, all obligations of the State hereunder, including,
without limitation, the continuance of payments hereunder, arc contingen! upon
the evailability or continued appropriation of funds, and in no event shall the State
be lisble for any payments hereunder in excess of such availfeble or appropriated
funds. In the event of a reduction or termination of those furds, the State shall
have the right to withhold payment until such funds become available, if ever, and
shall have the right o terminate this Agreement immediately upon giving the
Grentee nolice of such termination.

Vv i L
Any one or more of the following acts or omissions of the Grantee shall constitute
an event of defaull hereunder (hereinafier referred 1o as “Events of Default™):
Failure to perform the Project satisfactorily or on schedule: or
Failure 1o submit any report required hereunder; or
Failure to maintain, or permit access to, the records required hereunder; or
Failure to perform any of the other covenants and conditions of this Agreement,
Upon the occurrence of any Event of Default, the State may take any one, or more,
or all, of the following actions:
Give the Grantee a written notice specifying the Event of Default and requiring it
to be remedied within, in the absence of a greater or lesser specification of time,
thirty (30) days from the date of the notice; and if the Event of Default is not
timely remedied, terminate this Agreement, effective two (2) days after giving the
Grantee notice of termination; and
Give the Grentee a written notice specifying the Event of Default and suspending
all payments to be made under this Agreement and ordering that the portion of the
Grant Amount which would otherwise accrue 1o the Grantee during the period
from the date of such notice until such time as the State determines that the
Grantee has cured the Event of Default shall never be paid to the Grantee: and
Set offugainst any other obligation the State may owe o the Grantee any demages
the State suffers by reason of any Event of Default; and
Treat the agreement as breached and pursue any of its remedies at law or in equiry,
or both.

In the event of any earty termination of this Agreement for any reason other than
the completion of the Project, the Grantee shail deliver 1o the Grant Officer, not
later then fifieen (15) days after the date of termination, & report {hereinafier
referred to as the “Termination Report™) describing in detail all Praject Work
performed, and the Grant Amount camed, (0 and including the date of lermination.
In the event of Termination under pamgraphs 10 or 12.4 of these general
provisions, the approval of such a Termination Report by the Siate shall entitle
the Graniee 1o receive that portion of the Grant amount eamed to and including
the date of termination.
In the event of Termination under paragraphs 10 or 12.4 of thes¢ geneml
provisions, the approval of such a Termination Repon by the State shal! in no
event relieve the Grantee from any and all liability for damages sustained or
incurred by the State as a result of the Grantee's breach of its obligations
hereunder. =
Notwithstanding anything in this Agreement to the contrary, cither the State or,
except where notice defbult has been given to the Grantee hereunder, the Grantee,
may terminate this Agreement without cause upon thirty (30) days written notice,
- No officer, member of employee of the Granice,
and no representative, officer or employee of the State of New Hampshire or of
the governing body of the locality or localities in which the Project is to be
performed, who exercises any functions or responsibilities in the review or
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17.1.2

approval of the undertaking or carrying out of such Project, shall participate in 17,2,

any decision relating to this Agreement which affects his or her personal interest

or the interest of any corporation, partnership, or association in which he or she

is directly or indirectly interested, nor shall he or she have any personal or

pecuniary interest, direct or indirect, in this Agreement or the proceeds thereof,
d . In the performance of this

Agreement the Grantee, its employees, and any subcontractor or subgrantee of 18,

the Grantee are in all respects independent comtractors, and are neither agents
nor employces of the State. Neither the Grantee nor eny of its officers,
employees, agents, members, subcontractors or subgrantees, shall have avthority
to bind the State nor are they entitled 1o any of the benefits, workmen's
compensation or emoluments provided by the State to its employees.

ASSIGNMENT AND SUBCONTRACTS. The Grantee shall not assign, or 19,

otherwise transfer any interest in this Agreement without the prior wrilten
consent of. the State. Nene of the Project Work shall be subconiracted or
subgranted by the Grantee other than as set forth in Exhibit B without the prior

writlen consent of the State. 20.

INDEMNIFICATION. The Grantee shall defend, indemnify and hold harmless
the State, its officers and employees, from and against any and all losses suffered
by the State, its officers and employees, and any and all claims, liabilities or

penalties asserted against the State, its officers and employees, by or on behall 21,

of uny persan, on account of, based on, resulting from, arising out of (or which
may be claimed to arise out of) the acts or omissions of the Graniee or
subcontractor, of subgrantes or other agent of the Grantee. Notwithstanding the
foregoing, nothing herein conlained shall be deemed to constitute 2 waiver of the
sovereign immunity of the State, which immunity is hereby reserved to the State.

This covenant shall survive the termination of this agreement, 22,

I NCE.

The Grantee shall, at its own expense, obtain and maintain in force, or shall 23.

require any subcontractor, subgrantee or assignee performing Project work to
cbtain and maintain in force, both for the benefit of .the State, the following
insurance:

Statutory workers” compensation and employees ligbility insurance for all 24.

employees engaged in the performance of the Project, and

General linbility insurance against all claims of bodily injuries, death or property
damage, in amounts not less than $1,000,000 per occurrence and $2,000,000
aggregate for bodily injury or death any one incident, and $500,000 for property
damage in any onc incident; and

ave

‘The policies described in subparagraph 17,1 of this paragraph shall be the standard
form employed in the State of New Hampshire, issued by underwriters acceptable
to the Siate, and authorized 1o do business in the State of New Hampshire. Grantee

- shall furnish to the State, certificates of insurance for all renewal(s) of insurance

required under this Agreement no later than ten (10) days prior to the expiration
date of each insurance palicy. i
WAIVER OF BREACH. No failure by the State to enforce any provisions hereof
after any Event of Default shall be deemed a waiver of its rights with regard to
that Event, or any subsequent Event. No express waiver of any Event of Default
shall be deemed a waiver of any provisions hereof. No such failure of waiver
shall be deemed a waiver of the right of the State to enforce each and all of the
provisions hereof upon any further or other default on the part of the Grantee.
NOTICE. Any notice by a party hereto to the other party shall be deemed to have
been duly delivered or given at the time of mailing by certified mail, postage
prepaid, in a United States Post Office addressed to the panties at the addresses
first above given.

AMENDMENT. This Agreement may be amended, waived or discharged only
by an instrument in writing signed by the partics hereto and only after approval of
such amendment, waiver or discharge by the Governor and Council of the State
of New Hampshire, if required or by the signing State Agency.
CONSTRUCTION OF AGREEMENT AND TERMS. This Agreement shall be
construed in accordance with the law of the State of New Hampshire, and is
binding upon and inures to the benefit of the parties and their respective successors
and assignees, The captions and contents of the “subject” blank are used only as
a matter of convenience, and are not to be considered a part of this Agreement or
to be used in determining the intend of the parties hereto.

THIRD PARTIES. The partics herete do not intend to benefit any third parties
and this Agreement shall not be construed to confer any such benefit.

ENTIRE AGREEMENT. This Agreement, which may be executed in a number
of counterparts, each of which shall be deemed an eoriginal, constitutes the entine
agreement and understanding between the parties, and supersedes all prior
agreements and understandings relating hereto.

SPECIAL PRQVISIQNS. The additional or modifying provisions set forth in
Exhibit A hereto ere incorporated as part of this agreement,

Grantee Initials
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EXHIBIT A
SPECIAL PROVISIONS

There are no special provisions.
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EXHIBIT B
SCOPE OF SERVICES
OSSIPEE LAKE SYSTEM

The Town of Ossipee is the grantee for this project. The New Hampshire Department of
Environmental Services (NHDES) is referred to as the “state.” Amy P. Smagula of the
Watershed Management Bureau is the grant officer for the state.

Variable milfoil, an invasive aquatic plant, has become a nuisance problem in various
portions of the Ossipee Lake System, and the grantee is seeking grant funds to assist in
control efforts in 2023,

The grantee shall ensure that the contractors adhere to the following project-specific
tasks:

For herbicide treatment in 2023, the grantee will ensure that SOLitude Lake
Management performs the following tasks:

e Task1l Prepare and file Special Permit application with NH DPC (inclusive of the
required abutter notifications, publication of newspaper notices and ali
costs associated with advertising and attending a public hearing, if
required).

e Task?2 Perform chemical treatment of the subject waterbody per the bid
specifications, inclusive of all labor, chemical, and equipment costs.

o Task3 Conduct pre- and post-treatment surveys, perform post-treatment
herbicide residue sample collection as required by permit, and submit the

required written reporting to the State per the bid specifications.

For the diver work in 2023, the grantee will ensure that the diver(s) perform(s} the

following tasks:

o Task1l Notify the NHDES Exotic Species Program of the scope and timing of the
project, and how the materials removed from the pond will be disposed
of, and the names of the divers performing the work, at least two weeks

before the work is scheduled to begin. Divers performing this work must
be certified Weed Control Divers in New Hampshire.

s Task2 Notify NHDES within 5 business days of when the work is completed by
submitting daily dive reports for work that was performed, per the
reporting examples provided in the Weed Control Diver course.

NHDES will provide monetary support to you as outlined in Exhibit C.
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Should the cost of projects be lower than the bids for those projects, remaining grént
funds may be used to match costs associated with other NHDES approved exotic aquatic
plant control projects in the above referenced waterbody.
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EXHIBITC
PAYMENT TERMS
OSSIPEE LAKE SYSTEM

Payments shall be made by NHDES to the grantee upon approval of stated outputs and
verification of the value of completed work through submittal of invoices for services rendered.
NHDES will pay the grantee up to $24,913, within 30 days of receiving the invoice(s) for the
activities outlined in Exhibit B.

The billing address for invoices and all other correspondence shall be as follows:

NH Department of Environmental Services

29 Hazen Drive, PO Box 95

Concord, NH 03302-0095

Attn: Amy Smagula, Watershed Management Bureau

Invoices may also be emailed to Amy.P.Smaguia@des.nh.gov, upon receipt from the vendor.

Invoices shall be approved by the Grant Officer before payment is processed.

Initials@E
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CERTIFICATE

I, Jonathan H. Smith, Chair of the Board of Selectmen the Town of Ossipee, do hereby certify
that:

(1) I am the duly elected Chair of the Board of Selectmen

(2) at the meeting held on 1/9/2023, the Board of Selectmen voted to accept NHDES funds and
to enter into a contract with the Department of Environmental Services;

(3) the Board of Selectmen further authorized the Town Administrator, Matt Sawyer Jr. to
execute any documents which may be necessary for this contract;

(4) this authorization has not been revoked, annulled, or amended in any manner whatsoever, and
remains in full force and effect as of the date hereof; and

(5) the following person has been appointed to and now occupies the office indicated in (3)
above:

Matt Sawver Jr.

IN WITNESS WHEREOF, I have hereunto set my hand as the Chairman, Board of Selectmen of
the Town of Ossipee this 9 day of January 2023.
\
P * S

T

\yeadshan H. Smith, Chairman, Board of Selectmen
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Attachment A
Budget Estimates

Ossipee Lake System
HERBICIDE

Item/Service Cost
Permitting $2,220
Herbicide Treatment $24,955
Residue Sampling $3,300
Post Treatment Sampling $900
State Reporting $850

Total $32,225*

*NHDES will pay 50% of the total project cost, up to $16,113.
DIVER/DIVER-ASSISTED SUCTION HARVESTING

Item/Service . Cost
10 Days Exotic Aquatic Plant Removal Services and $17,600
Disposal of Harvested Materials

Total $17,600*

*NHDES will pay 50% of the total project cost, up to $8,800.
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NH Public Risk Management Exchange

CERTIFICATE OF COVERAGE

The New Hampshire Public Risk Management Exchange (Primex®) is organized under the New Hampshire Revised Statutes Annotated, Chapter 5-B,
Pooled Risk Management Programs. In accordance with those statutes, its Trust Agreement and bylaws, Primex? is authorized 1o provide pooled risk
management programs established for the benefit of political subdlvisions in the State of New Hampshire.

Each member of Primex? is entitled to the categorles of coverage set forth below. In addition, Primex® may extend the same coverage to non-members,
Howaver, any coverage extended to a non-member is subject to all of the terms, conditions, exclusions, amendments, rules, policies and procedures
that are applicable to the members of Primex?, Including but not limited to the final and binding resolution of all claims and coverage disputes before the
Primex® Board of Trustees. . The Additional Covered Party's per occurrence limit shall be deemed included in the Member's per occurence limit, and
therefore shall reduce the Member's limil of liability as set forth by the Coverage Documents and Declarations. The limit shown may have been reduced
by claims paid on behalf of the member. General Liability coverage is limited to Coverage A (Personal Injury Liabliity) and Coverage B (Property
Damage Liability) only, Coverage's C {Public Officials Errors and Omissions), O (Unfalr Employment Practices), E (Employee Benefit Liability) and F
(Educator's Legal Liability Claims-Made Coverage) are excluded from this provision of coverage.

The below named entity is a member in good standing of the New Hampshire Public Risk Managemeni Exchange. The coverage provided may,
however, be ravised at any time by the actions of Primex3, As of the date this certificate is issued, the information set out below accurately reflects the
categories of coverage established for the current coverage year.

This Certificate is issued as a matter of information only and confaers no rights upon the certificate holder. This certlficate does not amend, extend, or
alter the coverage afforded by the coverage categories listed below.

Watershed Management Bursau
29 Hazen Drive, P.O. Box 95
Concord, NH 03302-0095

Participating Member: Member Number: Company Affording Coverage:
Town of Ossipee 265 NH Public Risk Management Exchange - Primex®
55 Main Street Bow Brook Place
PO Box 67 46 Donovan Street
Center Ossipee, NH 03814 Concord, NH 03301-2624
T hpeofCoverage 71 T, | EMctueDats . Explraton DT imi . NH Statufry Limits May Appiy, IfNot:
X | General Liability (Occurrence Form) 174/2023 1/1/2024 Each Occurrence $ 5,000,000
Professlonal Liability (describe) General Aggregate $ 5,000,000
Claims Fire Damage (Any one
O Made [J Occurrence fire) mage (Any
Med Exp (Any one person)
X Automoblle Liabiity 1/1/2023 11/2024
Deductible  Comp and Coll: $1,000 Combined Single Limit $ 5,000,000
{Each Accldent)
Any auto Aggregate $ 5.000.000
X | Workers' Compensation & Employers’ Liability 1/1/2023 1/1/2024 X | Statutory
Each Accidant $2,000,000
Disease — Esch Employes $2,000,000
Disease — Policy Limit
| X l Property (Special Risk Includes Fire and Theft) 11112023 11112024 Blanket Limlt, Replacement
Cost (unless otherwise slated)
Deductible $1000
Descriptlon: Proof of Pimex Member coverage only. ™
CERTIFICATE HOLDER: | | Additional Covered Party | | Loss Payee Primex® - NH Public Risk Management Exchange
By: Wary Berk Duneett
NH Department of Environmental Services Date: __3/13/2023 mpurcell@nhprimex.org

] Please direct inquires to:
Primex? Claims/Coverage Services
803-225-2841 phone

603-228-3833 fax




Attachment B - List of Awards

Official Entity/Group Name Town Waterbody Name Grant Award
Baboosic Lake Association Merrimack/Amherst Baboosic Lake $13,160
Balch Lake Improvement Association Wakefield Balch Lake $10,980
Barbara C Harris Center Greenfield Otter Pond 54,548
Big Island Pond Corporation Hampstead Big Island $33,955
Bow Conservation Commission Bow Turee Pond $3,400
Captains Pond Protective Association Salem Captains Pond $4,610
City of Laconia Laconia Winnipesaukee $42,530
City of Manchester Manchester Pine Island Pond $12,475
City of Nashua Nashua Nashua River 558,753
Contoocook Lake Area Preservation Association Jaffrey Contoocook Lake 56,210
Danville Long Pond Protective Association Danville Long Pond $20,978
Flints Pond Improvement Association Hollis Flints Pond $1,700
Glendale Cove Association Gilford winnipesaukee 515,485
Goffstown Waterways Association Goffstown/Manchester Glen Lake $9,495
Lake Opechee Preservation Association Laconia Opechee Lake $3,900
Lake Shore Park Community Association Gilford Winnipesaukee $5,158
Monomenac Lake Property Owner's Association Rindge Monomonac Lake 517,385
Namaske Lake Association Goffstown/ Manchester Namaske Lake $7,050
SOLitude Lake Management, LLC Barrington Swains Lake $63,265
SOLitude Lake Management, LLC Nottingham Pawtuckaway Lake $50,025
Diver for Hire and LTD Diving Newton Country Pond $19,200
SOLitude Lake Management, LLC Gilmanton Shellcamp Pond $18,995
Northwood Lake Watershed Association Northwood Northwood Lake $9,600
Pearly Pond Association Rindge Pearly Pond 517,425
Powwow Pond Council Inc. Kingston Powwow Pond $3,900

Rockybound Pond Association Croydon Rockybound Pond $617

Rocky Pond Lake Association Canterbury Rocky Pond $11,340
Silver Lake Association Belmont-Tilton, Inc. Belmont/Tilton Silver Lake 512,663
Squam Lakes Association Holderness, Ashland Squam Lakes $50,000
Three Ponds Protective Association Milton Milton 3 Ponds 534,245
Town of Alton Alton Winnipesaukee $33,595
Town of Barnstead Barnstead Suncook River, Suncook 513,998
Town of Brookline Brookline Melendy/Potanipo 59,600
Town of Derry Derry Beaver Lake $8,215
Town of Dunbarton Dunbarton Gorham Pond $1,360
Town of Francestown Francestown Scobie Pond $4,425
Town of Freedom Freedom/Effingham Danforth Ponds $19,650
Town of Hudson Hudson Robinson/Otternic $11,600
Town of Lyme Lyme Post Pond $12,980
Town of Meredith Meredith Winnipesaukee $33,210
Town of Merrimack Merrimack Horseshoe/Naticook $9,290
Town of Middleton Middleton Sunrise Lake $1,269
Town of Moultonborough Moultonborough Lees Pond $5,088
Town of Moultonborough Moultonborough Winnipesaukee 563,725
Town of New Durham New Durham Marsh, Jones, Downing $11,600
Town of Ossipee Ossipee Ossipee 524,913
Town of Sandown Sandown Phillips Pond $23,228
Town of Tuftonboro Tuftonboro Winnipesaukee $13,265
Town of Winchester Winchester Forest Lake $3,900
Town of Wolfeboro Wolfeboro Winnipesaukee 56,438
Winnisquam Watershed Network Laconia Winnisquam $11,600




