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STATE OF NEW HAMPSHIRE
DEPARTMENT of NATURAL and CULTURAL RESOURCES
DIVISION of PARKS and RECREATION

BUREAU of TRAILS
172 Pembroke Road Concord, New Hampshire 03301
Phone: (603) 271-3254 Fax: (603) 271-3553 E-Mail: nhtrails@dacr.nh.gov
Web: www.nhtrails.org

April 3, 2023

His Excellency, Governor Christopher T. Sununu
and the Honorable Council

State House

Concord, New Hampshire 03301

REQUESTED ACTION

Authorize the Department of Natural and Cultural Resources, Division of Parks and Recreation, Bureau of
Trails to enter into a Retroactive and Sole Seurce contract with Tegra Equipment, Inc. d/b/a Bobcat of New
Hampshire (VC #158455), Chichester, NH in the amount of $22,800 for use of equipment to maintain
bridges and trail surfaces effective upon Governor and Council approval for the period April 14, 2023 through
October 14, 2023. 100% Federal Funds.

Funding is available in account, National Recreational Trails Fund, as follows:
FY2623
03-035-035-351510-37770000-103-502664 — Contracts for Ops Services $22,800

EXPLANATION

This request is Retroactive and Sole Source because the Off Highway Recreational Vehicle trail season
starts May 23" and maintenance needs to begin as the snow melts. Tegra Equipment has an excavator
available for pickup on April 14. We verified that this rate was competitive to MB Tractor; see quote tab
included. Due to the unforeseen high winds and winter weather, there are several trails with downed trees
and clogged ditches that need maintenance as soon as possible to get trails open for the season. The bridges
also need to be accessed with the machines and maintained before May 23rd. The safety of our users is our
top priority and the window for maintenance is closing to be able to provide miles of open safe trails.

Respectfuily submitted, Concurred, @
Brian J. Wilson Sarah L. Stewart

Director Commissioner



STATE OF NEW HAMPSHIRE

DEPARTMENT of NATURAL and CULTURAL RESOURCES

Division of Parks and Recreation
Bureau of Trails

Spring Trail Maintenance

Contractor Name and Address

Quote Amount

MB Tractor & Equipment
10 Bittern Lane PO Box 289
Tilton, NH 03276

12 Ton Excavator- $23,085

Tegra dba Bobcat New Hampshire

9 Dover Road

Chichester, NH 03258

12 Ton Excavator - $22,800




FORM NUMBER P-37 (version 12/11/2019)

Naotice: This agreement and all of its attachments shall become public upon submission to Governor and
Executive Council for approval. Any information that is private, confidential or praprietary must
be clearly identified to the agency and agreed to in writing prior to signing the contract.

AGREEMENT
The State of New Hampshire and the Contractor hereby mutually agree as follows:
GENERAL PROVISIONS
1. IDENTIFICATION.
1.1 State Agency Name 1.2 State Agency Address
Department of Natural and Cultural Resources (DNCR) 172 Pembroke Road, Concord, NH 03301
1.3 Contractor Name 1.4 Contractor Address
Tegra Equipment INC dba Bobcat of NH 9 Dover Road, Chichester, NH 03258
1.5 Contractor Phone 1.6 Account Number 1.7 Completion Date 1.8 Price Limitation
Number
603-224-1234 10-351510-377700G0-103 October 14, 2023 $22,8200.00
1.9 Contracting Officer for State Agency 1,10 State Agency Telephone Number
Shawn Violette (Trails Bureau District 3 Supervisor) (603) 419-9827
1.12 Name and Title of Contractor Signatory
Date: Ll } L) /Zb Chris Demoine — Rental Manager
- 1.14 Name and Title of State Agency Signatory
Date:  4/17/2023 | Sarah L. Stewart, Commissioner

1.15 Approval by the N.H. Department of Administration, Division of Personnel (if applicable)

By: Director, On:

1.16 Approval by the Attorney General (Form, Substance and Execution) (If applicable)

LYY

1.17 Approvil by the Go?ﬁor and Executiv{ Council (if applicable)
G&C Item number: Gé&C Meeting Date:
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2, SERVICES TO BE PERFORMED. The State of New
Hampshire, acting through the agency identified in block 1.1
(“State™), engages contractor {dentified in block 13

to perform, and the Contractor shall perform, the
work or sale of goods, or both, identified and more particularly
described in the atteched EXHIBIT B which is incorporated
herein by reference (“Servicas”).

3. EFFECTIVE DATE/COMPLETION OF SERVICES.
3.1 Notwithstending any provision of this Agrecment to the
contrary, and subject to the approval of the Governor and
Executive Council of the State of New Hampshire, if applicable,
this Agreemeat, and all obligations of the parties hereunder, shall
beoome effective on the date the Governor and Executive
Council spprove this Agreement as indicated in block 1.17,
unjess no such approval is required, in which case the Agreement
shail become effective on the date the Agreement is signed by
the State Agency as shown.in block 1,13 (“Effective Date™).

3.2 If the Contractor commences the Services prior to the
Effective Date, all Services performed by the Contractor prior to
the Effective Date shall be performed at the sole risk of the
Contractor, end in the eveat thet this Agreement does not become
effective, the State shall have no liability to the Contractor,
including without limitation, any obligation to pay the
Contractor for any costs incurred or Services performed.
Contractor must complete all Services by the Completion Date
specified in block 1.7. ’

4, CONDITIONAL NATURE OF AGREEMENT.
Notwithstanding amy provision of this Agreement to the
contrary, all obligations of the State hercunder, including,
without limitation, the continuance of payments hereunder, are
contingent upon the availability and continued appropriation of
funds affected by any state or federal legislative or executive
action that reduces, eliminates or otherwise modifies the
eppropriation or availability of funding for this Agreement and
the Scope for Services provided in EXEHIBIT B, in whole or in
part. In no event shall the State be liable for any payments
hercunder in excess of such availabie appropriated funds, In the
event of a reduction or termination of appropriated funds, the
State shall have the right to withhold payment until such funds
become available, if ever, and shall have the right to reduce or
terminate the Services under this Agreement immediately upon
giving the Contrector notice of such reduction or termination.
The State shall not be required to transfer funds from any other
account ot source to the Account identified in block 1.6 in the
event funds in that Account are reduced or unavailable.

5. CONTRACT PRICE/PRICE LIMITATION/
PAYMENT.

5.1 The contract price, method of payment, and terms of payment
are identified and more particularly described in EXHIBIT C
which is incorporated herein by refarcnce.

5.2 The payment by the State of the contract price shall be the
only end the complete reimbursement to the Contractor for all
expenses, of whatever nature incurred by the Contractor in the
performance hercof, and shall be the only end the complete

compensation to the Contractor for the Services. The State shall
have no lebility to the Contractor other than the contract price.
5.3 The State reserves the right to offset from any amounts
otherwise payable to the Contractor under this Agreement those
liquidated amounts required or permitted by N.H. RSA 80:7
through RSA 80:7-0 or any other provision of law,

5.4 Notwithstanding any provision in this Agreement to the
contrary, and notwithstanding unexpected circumstances, in no
event shall the tota) of all payments authorized, or ectually made
hercunder, exceed the Price Limitation set forth in block 1.8.

6. COMPLIANCE BY CONTRACTOR WITH LAWS
AND REGULATIONS/ EQUAL EMPLOYMENT
OPPORTUNITY.

6.1 In connection with the performance of the Services, the
Contiactor shall comply with all appliceble statutes, laws,
regulations, end orders of federal, state, county or municipal
anthorities which impose any obligation or duty upon the
Contractor, including, but not limited to, civil rights and equal
employment opportunity laws. In addition, if this Agreement is
funded in any part by monies of the United States, the Contractor
shall comply with all federal executive orders, rules, regulations
and statutes, and with any rules, reguletions and guidelines as the
State or the United States issue to implement these regulations.
The Contractor shall also comply with all applicable intellectual
propetty laws, .

6.2 During the term of this Agreement, the Contractor shall not
discriminate against employees or applicants for employment
because of race, color, religion, creed, age, sex, handicap, sexual
orientation, or national origin and will take affirmative action to
prevent such discrimination.

6.3. The Contractor agrees to permit the State or United States
access to any of the Contractor’s books, records and accounts for
the purpose of ascertaining compliance with all rules, regulations
and orders, and the covenants, terms and conditions of this
Agreement.

7. PERSONNEL.

7.1 The Contractor shall at its own expense provide all personnel
necessary to perform the Services. The Contractor warrants that
all personnel engaged in the Services shall be qualified to
perform the Services, and shall be properly licensed end
otherwise authorized to do so under all applicable laws.

7.2 Unless otherwise authorized in writing, during the term of
this Agreement, and for a period of six (6) months after the
Completion Date in block 1.7, the Contractor shall not hire, and
shall not permit any subcontractor or other person, firm or
corporation with whom it is engaged in a combined cffort to
perform the Services to hire, any person who is a State employee
or official, who is materially involved in the procurement,
administration or performance of this Agreement.  This
provision shall survive termination of this Agreement.

7.3 The Contracting Officer specified in block 1.9, or his or her
successor, shall be the State's representative. In the event of any
dispute concerning the interpretation of this Agrecment, the
Contrasting Officer’s decision shall be final for the State.
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8. EVENT OF DEFAULT/REMEDIES.

8.1 Any one or more of the following acts or omissions of the
Contiaoctor shall constitute an eveat of default hereunder (“Event
of Default™):

8.1.1 failure to perform the Services satisfactorily or on
schedule;

8.1.2 failure to submit any report required hereunder; and/or
8.1.3 failure to perform eny other covenant, term or condition of
this Agreement. ’

8.2 Upon the occurrence of any Event of Default, the State may
take emy ons, or more, or all, of the following actions:

8.2.1 give the Coritractor a written notice specifying tho Event of
Default and requiring it to be remedied within, In the absence of
a groater or lesser specification of time, thirty (30) days from the
date of the notice; and if the Event of Defeult is not timely cured,
terminate this Agreement, cffective two (2) days after giving the
Contractor notice of terminstion;

8.2.2 give the Contrector a written notice specifying the Event of
Default and suspending all payments to be made under this
Agreement and ordering that the portion of the contract price
which would otherwise accrue to the Contractor during the
period from the date of such notice until such time as the State
determines that the Contractor has cured the Event of Default
shall never be paid to the Contractor;

8.2.3 give the Contractor a written notice specifying the Event of
Defrult and set off agsinst any other obligations the State may
owe to the Contractor amy damages the State suffers by reason of
any Event of Defeult; and/or

8.2.4 give the Contractor a written notice specifying the Event of
Default, treat the Agreement as bresched, terminate the
Agreement and pursue any of its remedies at law or in equity, or
both,

8.3. No failure by the State to enforce any provisions hereof after
any Event of Default shall be deomed a waiver of its rights with
regard to that Event of Default, or any subsequent Event of
‘Default. No express failure to enforce any Event of Default shall
be deemed a waiver of the right of the State to enforce each and
all of the provisions hereof upon any further or other Event of
Default on the pert of the Contracior.

9. TERMINATION.

9.1 Notwithstanding parngraph 8, the State may, at its sole
discretion, terminate the Agreement for eny reason, in whole or
in part, by thirty (30) days written notice to the Contractor that
the State is exercising its option to terminate the Agrecment.

9.2 In the event of an early termination of this Agreement for
any reason other than the completion of the Services, ths
Contractor shall, at the State’s discretion, deliver to the
Contracting Officer, not later than fifteen (15) days after the date
of termination, a report (“Tormination Report”) describing in
detail all Services performed, and the contract price camed, to
and including the date of termination. The form, subject matter,
content, and number of copies of the Termination Report ghall
be identical to thoss of any Final Report described in the attached
EXHIBIT B. In addition, at the State’s discretion, the Contractor
shall, within 15 days of notice of carly termination, develop and

submit to the State a Transition Plan for services under the
Agreement.

10, DATA/ACCESS/CONFIDENTIALITY/
PRESERVATION.

10.] As used in this Agreement, the word “data” shell mean all
information and things developed or obtained during the
performance of; or acquired or developed by reason of, this
Agreement, including, but not limited to, all studies, reports,
files, formulae, surveys, maps, charts, sound recordings, video
recordings, pictorial reproductions, drawings, analyses, graphic
representations, computer programs, computer printouts, notes,
Jetters, memoranda, papers, and documents, all whether
finished or unfinished.

10.2 All data and any property which has been received from
the State or purchased with funds provided for that purpose
under this Agresment, shall be the property of the Stats, and
shall be returned to the State upon demand or upon termination
of this Agreement for any reason.

10.3 Confidentiality of data shall be governed by N.H. RSA
chapter 91-A or other existing law. Disclosure of data requires
prior written approval of the State.

11. CONTRACTOR’S RELATION TO THE STATE. In the
performance of this Agreement the Contractor is in all respects
an independent contractor, and is neither an agent nor an
employee of the State. Neither the Contractor nor any of its
officers, employees, agents or members shall have authority to
bind the State or receive any benefits, workers’ compensation ar
other emoluments provided by the State to its employces.

12. ASSIGNMENT/DELEGATION/SUBCONTRACTS.
12.1 The Contractor shall not assign, or otherwise trensfer any
interest in this Agreement without the prior written notice, which
shall be provided to the State at least fifteen (15) days prior to
the assighment, and a written consent of the State, For purposes
of this paragraph, a Change of Control shall constitute
assignment. “Chenge of Control” means (8) merger,
consolidation, or a transaction or series of related transactions in
which & third party, together with ‘its affiliates, becomes the
direct or indirect owner of fifty percent (50%) or more of the
voting shares or similar equity interests, or combined voting
power of the Contractor, or (b) the sale of all or substantially all
of the assets of the Contrastor.

12.2 None of the Services shall be subcontracted by the
Contractor without prior written notice and consent of the State.
The State is entitled to copies of ail subcontracts and assignment
agreements and shall not be bound by any provisions contained
in a subcontrect or an assignment agresment to which it is not a

party.

13. INDEMNIFICATION. Uniess otherwise exempted by law,
the Contractor shall indemnify and hold harmless the State, its
officers end employoes, from eand ageinst any and all claims,
liabilities and costs for any personal injury or property damages,
patent or copyright infringement, or other claims asserted egainst
the Stats, its officers or employees, which arise out of (or which
may be claimed to arise out of) the ects or omission of the
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Contrastor, or subcontractors, including but not limited to the
negligence, reckless ar inteationel conduct. The State shall not
be linble for any costs incurred by the Contractor arising under
this paragreph 13, Notwithstanding the foregoing, nothing herein
contained shail be deerned to constitute 8 waiver of the sovereign
immunity of the State, which immunity is hereby reserved to the
State. This covepant in paragraph 13 shall survive the
"termination of this Agreement.

14, INSURANCE.

14.1 The Contrector shall, at its sole sxpenss, obtain end
continuously maintain in force, and shall require any
subcontractor or assignee to obtain and maintain in force, the
following insurance:

14.1.1 commercial general liability insurence egainst all claims
of bodily injury, death or property damage, in emounts of not
less than $1,000,000 per occurrence and $2,000,000 aggregats
or excess; and

14.1.2 special cause of loss coverage form covering ail property
subject to subparagraph 10.2 herein, in an amount not less than
§0% of the whole replaccment value of the property.

14.2 The policies described in subparagraph 14.1 herein shall be
on policy forms and endorsements approved for use in the State
of New Hampshire by the N.H, Department of Insurence, and
issued by insurers licensed in the State of New Hempshire.

14.3 The Contractor shall furnish to the Contracting Officer
identified in block 1.9, or his or her successor, a certificate(s) of
insurance for all insurance required under this Agreement.
Contractor shall also furnish to the Contracting Officer identified
in block 1.9, or his or her successor, certificate(s) of insurance
for all renewal(s) of insurance required under this Agreement no
later than ten (10} days prior to the expiration date of cach
insurance policy. The certificate(s} of insurance and any
renewals thereof shall be attached and are incorporated herein by
reference.

15. WORKERS' COMPENSATION,

15.1 By signing this agreemeat, the Contractor agrees, certifies
and warrants that the Contractor is in compliance with or exempt
from, the requirements of N.H. RSA chapter 281-A (“Workers’
Compensation").

15.2 To the extent the Contractor is subject to the requirements
of N.H. RSA chapter 281-A, Contractor shall maintain, and
requiro any subcontractor or assignee to secure and maintain,

payment of Workers’ Compensation im connection with -

activities which the person proposes to undertake pursuant {o this
Agreement. The Contractor shall furnish the Contracting Officer
identified in block 1.9, or his or her successor, proof of Workers®
Compensation in thc manner described in N.H. RSA chapter

281-A and any appliceble renewal(s) thereof, which shall be -

attached end are incorporated herein by reference. The State
shall not be responsible for payment of amy Workers’
Compensation premiums or for any other claim or benefit for
Contractor, or any subcontractor or employee of Contractor,
which might arise under applicable State of New Hampshire
Workers® Compensation laws in commection with the
performance of the Services under this Agreement.

16. NOTICE. Any notice by a party hersto to the other party
shall be deemed to have been duly delivered or given at the time
of mailing by certified mall, postage prepald, in a United Stetes
Post Office addressed to the parties at the addresses given in
blocks 1.2 and 1.4, herein.

17. AMENDMENT. This Agreement may be amended, waived
or discharged only by an instrument in writing signed by the
parties hereto end only after approval of such amendment,
waiver or discharge by the Governor and Executive Council of
the State of New Hampshire unless no such approval is required
under the circumstances pursuant to State law, rule or policy.

18. CHOICE OF LAW AND FORUM. This Agreement shall
be governed, interpreted and construed in accordance with the
laws of the State of New Hampshire, end is binding upon and
inures to the benefit of the parties and their respective successors
and assigns. The wording used in this Agreement is the wording
chosen by the parties to express their mutual intent, and no rule
of construction shall be applied against or in favor of any party.
Any actions arising out of this Agreement shall be brought and
maintained in New Hampshire Superior Court which shall have
exclusive jurisdiction thereof.

19. CONFLICTING TERMS. In the event of a conflict
between the terms of this P-37 form (as modified in EXHIBIT
A) and/or attachments and amendment thereof, the terms of the
P-37 (as modified in EXHIBIT A) shali control.

20. THIRD PARTIES, The parties hereto do not intend to
benefit any third parties and this Agreement shall not be
construed (o confer any such benefit.

21, HEADINGS. The headings throughout the Agreement are
for reference purposes only, and the words contained therein
shall in no way be held to explain, modify, amplify or aid in the
interpretation, construction or meaning of the provisions of this
Agreement. i

22. SPECIAL PROVISIONS. Additional or modifying
provisions set forth in the attached EXHIBIT A are incorporated
herein by reference.

23. SEVERABILITY. In the event any of the provisions of this
Agreement are held by & court of competent jurisdiction to bs
contrary to any state or federal law, the remaining provisions of
this Agreement will remain in full force and effect.

24. ENTIRE AGREEMENT. This Agreement, which may be
executed in a number of countemarts, each of which shall be
deemed an originel, constitutes the entire agreement and
understanding between the parties, and supersedes efl prior
agreements and understandings with respect to the subject matter
hereof.
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STATE OF NEW HAMPSHIRE
DEPARTMENT OF NATURL AND CULTURAL RESOURCES
DIVISION OF PARKS AND RECREATION
BUREAU OF TRAILS

EXHIBIT A
There are no changes or additional provisions to this contract.

EXHIBITB

Scope of Work
The Contractor shall provide a 12 ton E50 tracked excavator necessary to perform for Bureau of

Trails staff to complete projects. The Contractor will provide the excavator to assist in removing
old decking material from bridges, move lumber and set timber. Excavator will also be used for
trall surface maintenance and ditch line cleaning.

EXHIBIT C
Contract Price
Organization Name: Tegra Equipment INC
Vendor Code: 158455
Total Contract: $22,800.00

Method of Payment
Payments shall be made within 30 days after recelpt of progress-based Invoices and inspections

by Contracting Officer.

Term of Grant

This contract, and the obligations of the parties hereunder, shall become effective upon
Governor and Council approval. The term of this grant shall run from.the commencement date
through October 14% 2023.
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State of New Hampshire
Department of State

CERTIFICATE

I, David M. Scanlan, Secretary of Statc of the State of New Hempshire, do hereby certify that TRGRA EQUIPMENT, INC. is
aNcw}hmPahianﬁ!Corpomﬂonmgistuedmhmmb\BininNemepshimonhmel& 1998. I further certify that all
feesmddocmnentsr‘equimdbythcsmofsmtc’aofﬁcehavcbmrwdvedmdish:goodmndingasfa:asthisofﬁcois
concerned

Busincss ID: 296161
Certificate Number: 0006197879

IN TESTIMONY WHEREOF,

I bereto sct my hand and cause to be affixed
the Seal of the State of New Hampshire,
this 5th day of April AD, 2023. '

. L]




Certificate of Authority #1 {Corporation, Non-profit Corporztion)

Corporate Resolution

I, ‘Sff F Wﬂ Rb , hereby certify that | am duly elected Clerk/Secretary/Officer
of THR & . I hereby certify the following is a true of a vote taken at a
{Nama of Corporation)

meeting of the Board of Directors/shareholders, duly called and held ori ﬂw 20720 ,
at which a quorum of the directors/shareholders were present and voting.

Y

Voted: That m%m(may list more than one person) is duly
(ome and THe) — RWALER,

authorized to enter into contracts or agreements on behalf of f
(Nams of Corporation)

with the State of New Hampshire and any of its agencies and departments and further is
authorized to execute any documents which may in his/her judgement to be desirable or

necessary to affect the purpose of this vote.

I hereby certify that said vote has not been amended of repealed and remains in full force
and effect as the date of the contract to which this certificate is attached. This authority shall
remain valid for thirty (30) days from the date of this Corporate Resolution. I further certify
that it is understood the State of New Hampshire will rely on this certificate as evidence the
person(s) listed above currently occupy the positions(s) indicated and that they have full
anthority to bind the corporation. To the extent that there are limits on the authority of any listed
individual to bind the corporation in contracts with the State of New Hampshire, all such

limitations are expressly stated herein.

DATED: Hj LJ,! 2% AHESM

(Nama & Thilg)

plesios
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