The State of New Hampshir& APR10'23 v 1:58 RO f _., h__t
ﬁ‘IDES Department of Environmental Services ﬁ

Robert R. Scott, Commissioner " 5 D : ?‘

March 28, 2023

His Excellency, Governor Christopher T. Sununu
and The Honorable Council

State House

Concord, NH 03301

REQUESTED ACTION

Authorize the Department of Environmental Services (DES) to amend a Grant Agreement (PO#9005814) with the
City of Keene (VC# 177417 B002), by extending the completion date to December 31, 2023 from May 31, 2023 to
complete a project to better protect drinking water from contamination. No additional funding is involved in this
time extension. The grant agreement was originally approved by Governor and Council on June 1, 2022 as ltem
#94. 100% Federal Funds.

EXPLANATION

We are requesting approval of this amendment to the grant agreement in order to provide the City of Keene
additional time in which to complete the agreed upon scope of services. The reason for the requested extension is
because the project requires a wetlands permit which has been submitted to NHDES for review but the city of
Keene has been notified that a response will not be received until after the original grant agreement end date. To
date, $0 of the original grant award of $12,000 has been spent.

All other conditions of the original agreement will remain in full effect. This amendment has been approved as to
form, substance, and execution by the Office of the Attorney General. In the event that Federal funds become no

longer available, General funds will not be requested to support this program.

We respectfully request your approval of this item.

Sz oet]

o - -
Robert R. Scott, Commissioner

www.des.nh.gov
29 Hazen Drive » PO Box 95 « Concord, NH 03302-0095
{(603) 271-3503 » Fax: 271-2867 « TDD Access: Relay NH 1-800-735-2964



Grant Agreement with the City of Keene
Local Source Water Protection Grant
Amendment No. 1

This Agreement (hereinafter referred to as the “Amendment”) dated thisQ) day of
MKD_, 2023, is by and between the State of New Hampshire, acting by and through its
Department of Environmental Services (hereinafter referred to as the “State”) and the City of
Keene, acting by and through its City Manager, Elizabeth Dragon (hereinafter referred to as the
“Grantee”).

WHEREAS, pursuant to an Agreement {hereinafter referred to as the “Agreement”)
approved by the Governor and Council on June 1, 2022, the Grantee agreed to perform certain
services upon the terms and conditions specified in the Agreement and in consideration of
payment by the State of certain sums as specified therein; and

WHEREAS, the Grantee and the State have agreed to amend the Agreement in certain
respects;

NOW THEREFORE, in consideration of the foregoing, and the covenants and conditions
contained in the Agreement and set forth herein, the parties hereto do hereby agree as follows:

1. Amendment and Modification of Agreement: The Agreement is hereby amended as
follows:

(A) The Completion Date as set forth in sub-paragraph 1.6 of the Agreement shall be
changed from May 31, 2023 to December 31, 2023.

2. Effective Date of Amendment: This Amendment shall take effect upon the date of
approval of this Amendment by the Governor and Executive Council of the State of New

Hampshire.

3. Continuance of Agreement: Except as specifically amended and modified by the terms
and conditions of this Amendment, the Agreement, and the obligations of the parties
thereunder, shall remain in full force and effect in accordance with the terms and
conditions set forth therein.
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City of Keene — Amendment

IN WITNESS WHEREOF, the parties have hereunto set their hands as of the day and year
first above written.

THE CITY OF KEENE

By: ia AUS TG N
ElizabethDragon, City Manager, City of Keene

STATE OF NEW HAMDSHIRE
COUNTY OF (A esShire

o
On this the 2% day of Marcin , 2023, before the undersigned officer, personally
appeared Q‘%b(“"’l hfi&?’? who acknowledged himself to be the person who executed

the foregoing instrument for the purpose therein contained.

IN WITNESS WHEREOF, | hereunto set my hand and official seal.

Sba D M por
Notary Public/Justice-of the-Peace

My Commission Expires: BARBARA DINAPOLI, Notary Pubiic
State of New Hampshire
My Commission Expires Oclober 21, 2025

THE STATE OF NEW HAMPSHIRE
Department of Environmental Services

Roﬁert R. Scott, Commissioner

l

+h
Approved by Attorney General this é day of ﬁrﬂf' ; ZOZS as to form, substance and

execution.

OFFICE OF ATTORNEY GENERAL

@5}75& H&frf&m: Assistant Attorney General

Page 2 of 2 Grantee Initialsm

pate_3\d1Y2 >



Certificate of Vote of Authorization

I, PATRICIA LITTLE, City Clerk for the City of KEENE, New Hampshire do hereby certify that:

1. The City Council voted to accept funds and enter into a grant agreement with the NH -
Department of Environmental Services on April 7, 2022;

2. The City Council further authorized the City Manager to execute any documents which may be
necessary for this grant agreement;

3. This authorization has not been revoked, annulled, or amended in any manner whatsoever, and
remains in full force and effect as of the date hereof; and

4. The following person has been appointment to and now occupies the office indicated in 2.
above:

ELIZABETH DRAGON, City Manager

IN WITNESS WHEREOF, | have hereunto set my hand as the City Clerk of KEENE, New
Hampshire this * 32 day of March ___, 2023.
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Primex’
Nt ME!mm.ganxm CERTIFICATE OF COVERAGE

The New Hampshire Public Risk Management Exchange (Primex?) is organized under the New Hampshire Revised Statutes Annotated, Chapter 5B,
Pooled Risk Management Programs. In accordance with those statutes, its Trust Agreement and bylaws, Primex? is authorized to provide pooled risk
management programs established for the benefit of politica! subdivisions in the State of New Hampshire.

Each member of Primex® is entitled to the categories of coverage set forth below. In addition, Primex® may extend the same coverage to non-members,
However, any coverage extended to a non-member is subject to all of the terms, conditions, exclusions, amendments, rules, policies and procedures
that are applicable to the members of Primex?, including but not limiled to the fina! and binding resolution of a!l claims and coverage disputes before the
Primex® Board of Trustees. The Additional Covered Party's per occurrence limit shall be deemed included in the Member's per occurrence limit, and
therefore shall reduce the Member's limit of llabllity as set forth by the Coverage Documents and Declarations. The limit shown may have been reduced
by claims pald on beha!f of the member. General Liability coverage is limited to Coverage A (Persona! Injury Liabllity} and Coverage B (Property
Damage Liability) only, Coverage's C {Public Officials Errors and Omissions), D (Unfalr Employment Practices), E (Employee Benefit Liability) and F
(Educator's Legal Liability Claims-Made Coverage) are excluded from this provision of coverage.

The below named entity is a member In good standing of the New Hampshire Public Risk Management Exchange. The coverage provided may,
however, be revised at any time by the actions of Primex®. As of the date this certificate Is issued, the information set out below accurately reflects the
categories of coverage established for the current coverage year.

This Certificate is issued as a matter of information only and confers no rights upon the certificate holder. This certificale does not amend, extend, or
atter the coverage afforded by the coverage categories listed below.

Participating Member: Moember Numiber: Company Affording Coverage:
City of Keene 210 -NH Public Risk Management Exchange - Primex?
3 Washington Street Bow Brook Place
Keene, NH 03431-3191 46 Donovan Street
Concord, NH 03301-2624
Type of Coverage fmmsangyy) | {omisdiry) | Limits - NH Statutory Limits May Apply, If Not:
X General Liability (Occurrence Form) 71112022 71112023 Each Occurrence $ 5,000,000
Professional Liability (describe) Genera! Aggregate $ 5,000,000
Clat Fire D, An
D Maadr:s D Occurrance ﬁ;em} amage (Any one
Med Exp (Any one person)
X I Automobille Liability 7/11/2022 71112023
i . Combined Single Limit
Deductible  Comp and Coll: $1,000 e ) ng $5,000,000
Any auto Aggregate $5,000,000
X | Workers' Compensation & Employers’ Liability 11112023 11112024 X | Statutory
Each Accident $2.000,000
Disease — Esch Empioyes $2,000,000
Disease — Policy Limit
X | Property (Speclal Risk includes Fire and Theft) 7/4/2022 77112023 Blanket Limit, Reptacement
Cost (unless otherwise statad) Deductible:
$1,000

Description: Proof of Primex Member coverage only. Pollution and hazardous waste related liabilities, expenses and claims are
excluded from coverage in the coverage document.

CERTIFICATE HOLDER: | | Additional Covered Party | [ Loss Payee Primex’ - NH Public Risk Management Exchange

By: me

State of New Hampshire Date:  3/20/2023 mpurcell@nhprimex.org
Depariment of Environmentat Services Please direct inquires to:

29 Hazen Drive, PO Box 95 Primex® Claims/Coverage Services
Concord, NH 03302-0095 603-225-2841 phone

603-228-3833 fax




The State of New Hampshire
Department of Environmental Services

AR
_NHDES

Robert R. Scott, Commissioner

April 29, 2022
His Excellency, Governor Christopher T. Sununu
and The Honorable Council
State House
Concord, NH 03301 APPROVED G & C
onte_LJii i AR
REQUESTED ACTION ) :
[TEM # ' ‘T

Authorize the Department of Environmenta! Services to award a Local Source Water Protection grant to the City of
Keene (VC # 177417 BOO2) in the amount of $12,000 to complete a project to protect public drinking water supplies,
effective upon Governor and Council approval thraugh May 31, 2023. 100% Drinking Water State Revolving Fund Loan
Management Fee Funds.

Funding is available in the following account:
FY2022

' 03-44-44-441018-4790-073-500580 $12,000
Dept. Environmental Services, DWSRF Administration, Grants- Non-Federal

EXPLANATION

The Department of Environmental Services issued a request for proposals for 2022 Local Source Water Protection
Grants. These grants are funded by set-asides under the Drinking Water State Revolving Loan Fund. Eighteen proposals
were received. The proposals were evaluated and ranked based an criteria included in the request for proposals, such as
whether the project fulfills a component of a source water protection program, that the proposed project addresses
appropriate threats, and that the project will deliver a valuable and useful product. Based on eligibility and the available
loan management fee funding, the Department determined that it could offer grants to ten source protection planning
projects and three source security projects. See Attachment A for the full list of grants awarded and list of reviewers.

The City of Keene will use the source water protection grant funds to implement Phase Ili of the Babbidge Reservoir
security project to prepare the site and install 400 feet of fencing and one gate at the intake of Babbidge Reservoir to

discourage restricted human activities on the dam face and around the intake area.

This agreement has been approved as to form, substance, and execution by the Office of the Attorney General. In the
event that the fee funds are no longer available, General funds will not be requested to support this program.

We respectfully request your approval of this item.

iﬁ)ert_ R. Scott, Commissi’oner

www.des.nh.gov
29 Hazen Drive « PO Box 95 = Concord, NH 03302-0095
{603) 271-3503 « Fax: 271-2867 « TDD Access: Relay NH 1-800-735-2964



FORM NUMBER G-1 (version lll202'1)

GRANT AGREEMENT

The State of New Hampshire and the Grantee hereby
Mutually agree as follows:

GENERAL PROVISIONS
1. Identification and Defimtions.
1.1. State Agency Name 1.2. State Agency Address
NH Department of Environmental Services 29 Hazen Drive, Concord, NH 03302-0095
1.3. Grantec Name 1.4. Grantee Address
3 Gityof Kéened A<l 14 350 Marlboro St., Keene, NH 03431
. l 5 Grantee Phonc #: [-k6. Account Number | 1.7. Completion Date | 1.8. Grant Limitation
7(603) 357-6836 ';"afsﬁ - 03-44 44-441018-4790-072 May 31, 2023 $ 12,000
1:9-°Grant Officer for Qtate Agency 1.10. State Agency Telephone Number
Pierce Rigrod, NH Dept. of Environmental Services (603) 271-0688

If Grantee is a municipality or village district: "By signing this form we certify that we have complicd with any public
_meeting requirement for acceptance of this grant, including if applicable RSA 31:95-b."

'1.11. Grantee Signature 1 1.12. Name & Title of Grantee Signbr 1
T ST eNoEE "\ Elizabedn Drgoor, Cle Mavig e
Grantee Skgbaturc 2 "Name & Title of Grantee Slgnm( 2
Grantee Signature 3 Name & Title of Grantce Signor 3

ate Agepey Signatyre(s) 1.14. Name & Title of State Agency Signor(s)
W M Robert R. Scott, Commissioner, Bﬁ—l Ey .

IS Approval by Attorney General (Form, Substance and Execution) (if G & C approval required)

By: 22 Assistant Attorney General, On: Ilé 17022

1/13 Approval by Governor and Council (if applicable)

B)r: ; On: ! /

2..SCOPE OF WORK: In exchange for grant funds provided by the State of New Hampshire, acting
through the Agency identified in block 1.1 (hereinafter referred to as “the State™), the Grantee
identified in block 1.3 (hercinafter referred to as “the Grantec™), shall perform that work identified and
more particularly described in the scope of work attached hereto as EXHIBIT A (the scope of work
being hereinafter referred to as “the Project™).

granaeTn
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3.

5.2.
53.

54,

5.3,

6.

1.2,

8.2,

B3,

%l.

AREA COVERED, Excepr as ollserwise specifically provided for herein, the
Granice shell perform the Project in, and with rospect o, the Stnie of New

Ilnmpshtre .

This Agnccmcm and all obhgnuons of the pamcs hereunder, sholl beconc
cffective on the date on the date of epproval of this Agreemient by the Govemor
and Council of the Sinte of New Hampshire if required (block 1.16), ar vpon
signniure by the State Agency ns shown in block 1.14 (“the Effective Date™),
Except as otherwisc specifically provided hercin, the Project, including ail reports
required by this Agreement, shiall be completed in ITS entirety prior o the datc in
block 1. 7 (hucmaﬂer rcfc:nd 1o a5 “the (.omplzhon Date™ )
U

The Gmnt Amount is chnul‘cd and more paricularly dmnbcd in I'XHIBIT c.

anached hereto.
The manner of, and schedule of payment shall be as set forth in EXHIBIT C.
In accurdance with the provisions set forth in EXHIBIT C, and in consideraiion
of the satisfuctory performance of the Project, at detennined by the Siate, and a5
timited by subpamgraph 5.5 of these genersl provisions, the Stale shall pay the
Grantee the Gram Amount  The Siate shall withhold from the amount otherwise
payable to the Grantee wnder this subpsragmph 5.3 those sums required, or
permitied, to be withheld pursuant 1o NJH. R5A 80:7 through 7.
‘The payment by the Siate of the Grant amount shell be the only, and the complete
paytnent to the Grantee for st expenses, of whatever nature, incurred by the
Grantee in the performance hereol, and shall be the only. and (he complete,
compensation to the Grantee for the Project.  The State shall have no liabilities to
the Grantee other than the Grant Amouni.
Notwithstanding anything in this Agrecment to the contrary, and notwithstanding
uncxpecicd circumstances, i no cvemt shall the tote! of all payments authorized,
or pciually made, hercunder exceed the Gram limittion set forth in block 1.8 of
lhcsc general prowsmns A
S REGULATIONS In
canncction mlh the performance of the Project, the Graniee shall comply with all
statutes, laws rcgulstions, and orders of fedeml, state, county, or rmmicipal
authoritics which shall imposc any obligattons or duty upon the Grantee, including
the acquisition of any and afl nocessary permils and RSA 31-95-b.

nd A
Between the Effective Date and the date seven {7) years aftar e Compiction
Date, unless atherwisce required by the grant tenns or the Agency, the Graniee
shall keep detailed accounts ol all expenses incurred in conneclion with the
Project, including, bul not limited 6, cosis of administration, transponation,
msymmnce, tclephone calls, and clerical materials and services. Such accounts
shall be supporicd by receipts, invoices, bills and other similar docuinents.
Between the Effective Date and the dawe seven (7) years after the Completion
Date, unless otherwise required by the grant terms or the Agency pursuant 1o
subparagraph 7.1, a1 sny time during (e Grantex's norma{ business hours, and as
oflen os.ahe State shall demand, the Grantee shalf make available 10 the Suate all
records peiaining to matiars covered by this Agreement, The Grantee shall
penmit the State 10 audit, cxamine, and reproduce such recards, and (o make audits
of all contracts, invoices, materinls, payrolls, records of personnel, datn (za that
lenn is hereinaller defined), and other information relating 1o all matters covered
by this Agreemeni.  As uscd in this paragraph, “Grantee™ includes all persons,
natural or fictional, affitiated with, controllcd by, or under common ownership
with, the entity identificd as the Granice in block 1.3 of these provisions

HE W

The Gramee shall, ot its own expense, provide all personnel necessary 1o perfonm
the Projeet. The Granice waronts that all personnel engaged in the Project shall
be qualified 1o perfonm such Project, 2nd shall be propery licensed and authorized
to perfonn such Pmject under abl applicabke laws,
‘The Grantee shall not bire, and it shall not permit any subcontracior, subgmntee,
or other person, {inn or corporation with whom it is engaged in 8 combined cffon
1o perfonm the Project, o hire pny person who has a contractual relationship with
the State, or who is & Siate officer or employee, elected or appoimed.
The Grant OfTicer shall be the represenntive of the State hercunder. In the event
of any dispute hercunder;, the mterpretation of this Agreement by the Gram
Ochcr nud Iusfhcr decns:un on .my dlspulc shalt be (il

o 0
As used in lhls Agrremmi. the word * dnln shnll mean alf information and things
developed or obuained during the porformance of, or ucquired or developed by
rcason of, this Agieement, inchading, but not Hmited 1o, 8l studies, reports, files,
formulac, swrveys, maps, chans, sound recordings, video recordings. pictarial
reproductions, diawings, analyses, graphic representations,

92,

93,

9.4,

1L
1L1.

1L
16.).2
11.1.3
1114
1.2

11.2.1

122

11.2.3
1.2.4

12.
12.1.

122

12.3.

Page 2 0f 6

computer programs, compuler printouts, nolcs, lelters, memosanda, paper. and
documents, all whether finished or unfinished.

Between the Effective Date and the Completion ate the Granice shall gram to
the Staic, or any persou designated by it, unrestricled access (o all data for
cxemination, duplicution, publication, trunslation, sale, disposal, or for any other
purpose whatsoever.

Mo data shall be subject 1o copyright in the United States or any other country by
anyonc other then the Stalc.

On nnd aficr the Effective Date sl data, and any property which has been received
fiom the State or purchased with funds provided for that pupose under this
Agrecment, shall be Lhe property of the Siate, and shall be retumcd 1o the State
upon demand or upon lenmination of this Agreement for any reason, whichever
shall first occur.

The State, and snyone it shall designnte, shall have unresiricted authority 10
pubhsh d:sclosc, dlsl.nbulc and olhermsc use, in whole or in part, all data,

: ENT. Notwithsuanding snything in
lhls Agreement 1o the contrary, all oblugnuons of the State hereunder, including,
wilhout limimtion, the cominuance of payments hereunder, arc contingent upon
the availabilily or continved appropriation of funds, and in no event shall the State
be liable for uny payments hercunder in excess of such available or appropniated
funds. In the event of a reduction or termination of those funds, the State shall

have the right 1o withhold payment until such funds become available, if ever, and
shall have the right 1o terminste this Agrecment immedisiely upon giving the
Gmntcc 0ol ice Of“ll.h tmnmnlloﬂ

A.ny 0ne or morT ul’ the foilowu:g ucts or umissions of the Grontee shatl constitute
an event of default hereunder (hereinafler refeired 1o as “Cvents of Defauli™):
Failure 10 perfonn the Project satisfactorily or on schedule: or

Filure to submit any report required hereunder; or

Faijure 10 maintain, or permil access to, the records required hereunder; or
Failure 10 perform any of the other covenants and conditions of this Agrecinent.
Upon the occurrence of any Event of Default, the State may take any one, or more,
or all, of the following sclions:

Give (he Grantee n writien notice specifying the Event of Default and requinng it
10 be remedied within, in the absence of o grester or lesser specification of time,
thirty {30) days from the date of the notice; and if (he Event of Defauli is not
timely remedied, ienminate this Agreeniem, effective two (2) days afier giving the
Grantee natice of termmation; and

Give the Granlee 8 wrilien notice specifying the Event of Defaull and suspending
all ppyments to be made under this Agreement and ordering that the ponion of the
Grant Amount which would otherwisc acerue 10 the Graniee during the period
from the daie of such notice until such time as the Suate determixs that the
Gramee has cured the Evemt of Default shall never be paid to the Graniee; and
Set offagainst any other obligation the Stale may owe to the Grantee any damages
the State suflers by reason of any Event of Default; and

Treat the agrecmieny as brenched ond pursue any of its remedies ot law or in equity,
or both.

In the event of any carly iermination of this Agreement for any reason other than
the completion of the Prgject, the Grantee shall deliver to the Grant Oflicer, not
iater than fifleen (15) days afler the dale of 1ermination, & report (hercinafier
refenied to os the “Termination Repoil') describing in detai! all Mroject Work
performed, and the Grant Amount eamed, to end including the date of icrmination.
In the cvent of Tenmination under parngraphs 10 or 12.4 of these gencral
provisivns, the approvil of such a Tennination Report by the State shall entitie
the Granier to receive (hni portion of e Granl amount camned o and including
the dawe of termination.

In the event of Termination under parngraphs 10 or 12.4 of these genersl
provisions, the approval of such o Tennination Report by the Siate shall in no
event relicve the Grantee from any end all Tiability lor damages sustained or
incurred by the Siae as o result of the (irantee’s breach of its obligotions
hereunder.

Notwithstanding anything in this Agreeinent {o the contrary, cither (e Siate or,
excepn where notice default has been given 1o the Graniee heroundet, the Gramee,
may tcnmna:e l]ns Agreement without cause upon thirty (30) days writlen notice,
PREST. No officer, member of emplayee of the Graniec,
lud oo rcprcmnlmwc. officer or employer of the State of New llnm;nhm: or of
the goveming body ol the locality or localities in which the Project is 10 be
pet formed, wha excrcises any functions or iesponsibilitics i the review or

.Grantee Initials
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17,
17.1

17.1.1

17.1.2

approval of the undertaking or canying oul of such Project, shall panicipue in
nny decision refating (o this Apreanent which affects his o her personal interest
or the interest of any corporation, parinership, or association i which he or she
is (Ii:c.ctly or indircctly imercsted, nore shall he or she have any persanal or
pecunnry mtcrcst dnoct or mdm:ct m uns Auvmncm or the proceeds tereoll
H ;. In he perfomuance of this

Ag:cuncm lhc Grantese, its umployccc and any subcontzactor or subgranice of

the Gronlee are in alk respetts independent contiaclors, and are neither agents
nor employces of the Stalc.  Neither the Grantee nor any of its officers,
employces. agenls, mémbers, subcontraciors or subgranices, shal! have authority
10 bind the Swile nor arc they enlitled 10 sny of the benefits, workmen's
comp:nsauon or cmnlumcms pmwded by the Siate 10 its employess;

! SIS. The Grantee shall not assign, or
atherwise transfer any interest in this Agrecment without the prior writlen
consent of the State.  None of the Project Work shrll be subcontracted or
subgianted by the Grantec other than os set forth in Exhibit B without the prior
wrulcn mmcm n'l‘lhc Seate,

N. The Grantee shall defend, indemnifly and hold harmlcs

the Stne, its nl'ﬁccrs nud cmployees, from and against any and all losses suffered

by t(he Siate, its officers and employees, and any and all claims, liahilities or
penaltics asscned against the Suate, its officers and employecs, by or on behald
of any person, on sccount of, based om, resulling from, srising out of (or which
may be cliimed 10 aris¢ oul of} the acls or omissions of the Grantee or
subcontractor, or subgranies or other ogent of the Grantee, Notwithstanding the
foregoing, nothing herein contained shall be deened (o constitne & waiver of the
sovereign imununity of the Stme, which immumity is herchy reserved 1o the Staie.
This covenant shall survive the lermination of this agreement.

NCE,
The Grantee shall, at its own cxpense, obtain and maintain in fatce, or shall
require any subconiractor, subgimntee or assignee pecforming Pioject work 10
obtain and maintain in force, hath f the henel® af the Sine, the following
iissurance:
Statutory workers' compensation end enployees liability insurance for all
anployces engaged in the performance of the Praject, and
General Rability insurance against all claims of bodily injuries, death or propenty
damage, in amoums aol bess than $1,000,000 per occurrcnee and 52,000,000
aggregate for bodily injury or death any one incident, and $500,000 for property
damage in ony one incident: snd

17.2,

g,

20.

21.

22.
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The policics deseribed in subparagraph 17, of this parugruph shait be the standard
form employed in the State of New Hampshire, issued by underwritax sceeptable
10 the State, and autho ized 1o da business in the Stite of New Hampshire, Grantee
shall lumish w the Siate, centificatles of insuiance Tur all rencwal{s) of insurance
tequired under this Agreoment no later than ten (10} days prior 1o the expiration
date of cach insurance policy. i
WAIVER OF BREACH. No failure by the Siate 1o enfurce any provisions hereof
afier any Event of Defaull shatl be decmed a waiver of its rights with regard 1o
that Event, or any subsequent Gveni. No express waiver of any Event ol Default
shall be decined a waiver of sny provisions hereof. No such fzilure of woiver
shnll be decined a waiver of the right of the State to enforce each and all of the
pravisions heeeof upon any further or other default on the pant of the Grantee,
HOTICE: Any notice by a panty hereto 10 the other party shall be deemied to have
been duly delivered or given at the time of mailing by cenificd mail, posiage
prepaid, in o United States Post Office addressed to the partics a1 the oddresses
first above given.
AMENDMENT. This Agreement may be amended, waived or discharged only
by an instrument in writing signed by the pertics hereto and only afier approvel of
such amendment, waiver or discharge by the Govemor and Council of the Sune
of New i[mnpshlrc |I rcqu:rcd o by l.hc ﬂgmng Swte Agcm.y

QF; 2 H This Agreement shall be
construed in accordance wtth lhc aw of the Sutc of New tampshiie, and is
binding upom and inures 1o the benefit of the panties and their respective successors
and assignees. The captions and contents of the “subject”™ blank are used only as
8 mauer of convenience, and arc not Lo bk considercd o pan of this Agreement or
to be used in detesmining the intend of the parties herew.
TIRD PARTIES. The panics herete do not intend Lo beaefit any third partics
arul this Agreemeim shall not be construed to confer any such benefit,
ENTIRE AGREEMENT. This Agreement, which may be exceuted in o munber
uf counterparts, each of which shall be deemed an original, constitutes the entire
ngreemem und undersianding between the parties. knd supersedes ail prior
ugreeinents and understandings relating hereto,
SPECIAL PROVISIONS. The sdditional or modifying provisions st forth in
Exhibit A herelo are incarparated ss part of this agreement.

Grantee Initials _
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City of Keene SWP-342
Page 4 of 6

EXHIBIT A
SPECIAL PROVISIONS

City of Keene:

Changes to the Scope of Work or reallocation of grant funds require NHDES approval in advance.

Work must be completed by the completion date listed on the grant agreement (section 1.7). Requests
for payment along with required proof of work must be submitted no later than S0 days after the
completion date or the grant will be closed out and funds will no tonger be available.

If a deadline extension.is requested, the grantee must make that request for approval at least two
months before the completion date. Failure to do so may result in lower rankings of future grant
applications.

Federal Funds paid under this agreement are from a Grant to the State from the U.S. Environmental
Protection Agency, Drinking Water State Revolving Fund Set-Asides under CFDA #66.468. All applicable
requirements, regulations, provisions, terms, and conditions of this Federal Grant are hereby adopted in
full force and effect to the relationship between this Department and the grantee.

Grantee Initials

Date Al‘zs \B‘b/
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EXHIBIT B
SCOPE OF WORK

The City of Keene will use New Hampshire Department of Environmental Services (NHDES) grant funds to
continue to enhance security at Babbidge Reservoir by installing a fence and gate limiting access to the
dam face and intake structures from recent undesirable access of vehicles and restricted human activities
to decrease the potential of source water contamination. Best management practices will be performed
annually by City staff, as described in their Security Fencing BMP Maintenance Guidelines. Site clearing
and preparation prior to the gate and fencing installation will be the responsibility of the City.

Specifically, the following tasks, as described in the application submitted to NHDES, will be accomplished:

Task 1. Fence and Gate Installation

Install 200 ft. of 8 ft. high fencing with tension wire along the bottom of fence and 16 ft. gate to prevent
illicit access to the water source area at Babbidge Reservoir limiting undesirable activities occurring within
close proximity to the dam and intake, City staff to inspect and maintain fencing routinely and evaluate
repairs as necessary. Submit photos of the installed fence and gate to NHDES upon completion.

Deliverables: A fence and gate limiting access to the dam face and intake structures, photos of the
completed fence and gate installation.

Quarterly progress report forms must be completed by grant recipients or their subcontractor and

submitted to NHDES every three months, beginning with the first full three {3} month quarter after
grant approval from Governor & Council.

Grantee Initials {-

Date _uA\XS) ”(}{;
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EXHIBITC
METHOD OF PAYMENT

All services shall be performed to the satisfaction of the Department of Environmental Services before
payment is made. All payments shall be made upon receipt and approval of stated outputs and upon
receipt of the associated invoice. If the invoice is less than the initial estimate, only the amount on the
invoice will be paid. Payments shall be made in accordance with the following schedule, based upon
completion of specific tasks:

' Task Number/Description Source Water Protection Grant
Task 1: Install Fence and gate $12,000
TOTAL : $12,000

Grantee Initialszha
Date_s\22\ST



Certificate of Vote of Authorization

I, PATRICIA LITTLE, City Clerk for the City of KEENE, New Hampshire do hereby certify that:

1.

2.

3.

The City Council voted to accept funds and enter into a grant agreement with the NH
Department of Environmental Services on April 7, 2022,

The City Council further authorized the City Manager to execute any documents which may be
necessary for this grant agreement;

This authorization has not been revoked, annulled, or amended in any manner whatsoever, and
remains in full force and effect as of the date hereof; and

The following person has been appointment to and now occupies the office indicated in 2.
above:

ELIZABETH DRAGON, City Manager

IN WITNESS WHEREOQF, I have hereunto set my hand as the City Clerk of KEENE, New
Hampshire this |4’f\n day of April ___,2022.

TR

| i
( {) w1

T A\ A
City Clerk o SEAL
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NH Fubllc Kk Mahagimeni Erehoige CERTIFICATE OF COVERAGE

The New Hampshire Public Risk Management Exchange (Primex?) Is organized under the New Hampshire Revised Statutes Annotated. Chapter 5B,
Pooled Risk Management Programs. In accordance with those statutes, its Trust Agreement and bylaws, Primex?® is authorized to provide pooled risk
managemaent programs established for the benefit of pofilical subdivisions In Ihe State of New Hampshire.

Each member of Primex? is eniilled to the categories of coverage set forth below. In addition, Primex® may exiend the same coverage to non-members.
However, any coverage extended to a non-member Is subject to ak of the terms, conditlons, exclusions, amendments, rules, policies and procedures
that are applicable 10 the members of Primex?, including but not limited to the final and binding rescfution of all daims and covarage disputes before the
Primex® Board of Trustecs. The Addilional Covered Party's per occurrence limit shall be deemed included in the Member's poar occurrence mit, and
therefore shall reduce the Mamber’s limil of lability as set forth by the Coverage Documents and Declarations. The limlt shown may have been reduced
by claims paid on beha!f of the member. Genera! Liabliity coverage Is limited to Coveraga A (Personat Injury Liability} and Coverage B (Property
Damage Liability) only, Caverage’s C (Public Officials Emors and Omissions), D (Unlfair Employment Praclices), E (Employee Beneflt Liabllity) and F
{Educator's Lega! Liability Claims-Made Coverage) are excluded from this provision of coverage.

The below named entity is a member In good standing of the New Hampshire Public Risk Management Exchange. The coverage provided may,
however, be revised al any time by the actions of Primex®. As of the date this certificate 1s Issued, the information sel oul below accuratety reflects the
calegories of coverage established for the current coverage year.

This Certificate Is issued as a maller of information only and confers no rights upon the certificate holder, This centificate does not amend, extend, or
alter the coverage afforded by the coverage categories listed balow.

‘T Participating Member: Member Number, Company Alfording Coverage:

City of Keene 210 NH Public Risk Management Exchange - Primex?
3 Washington Street ‘ Bow Brook Place
Keena, NH 03431-3191 46 Donovan Street

Concord, NH 03301-2624

T T o T T e e T Te T o L (| ERecive Doa s | Expation DROY T Tt S itiory Linhie Ty Ao} Pl F
B i AT ] - Type of Coveragel: i SX%1. H- 5 [ rnvdhypls | sre-fmimtohripp 0o feismiré £ NH:StaRtory Limits May Apply) ice. 5o

General Liabllity (Occurrence Form) 71112021 71112022 Each Occuence -|' $ 1,000,000
___] Professional Liabllity (describe) General Aggregate $ 2,000,000
. . ' Fire D
D a’:g:s |:| Occurrence _ﬁ:} amage (Any one

Med Exp (Any one person)

| Automobile Liability

| Deductile  Comp and Colt; Combined Single Limit
{Each Acckdent)
Any auto . Aggregate
Workers' Compensation & Employers’ Liabllity | statutory
_Each Accident

Disease — Esch Empioyee

Disease - Policy Limil

Property (Special Risk Inciudes Fire and Theft) Biankel Ll Repiacoment

Cost (unless otherwise stated)

Description: Regarding the Grant. The certificate holder is named as Additional Covered Party, but only to the extent liability is based
solely on the negligence or wrongful acts of the member, ils employees, agents, officials or volunieers. This coverage does not extend lo
olhers. Any liability resulting from the negligence or wrongful acts of the Additional Covered Party, or their employees, agents,
_conlractors, members, officers, directors or affiliates is not covered. Pollution and hazardous waste related liabilitles, expenses and claims
are excluded from coverage in the coverage document. 5

- CERTIFICATE HOLDER: | X | Additional Covered Party J —[ Loss Payoe Primex® — NH Public Risk Management Exchange
By: Wary Beth Prcell

State of NH Data: 3/17/2022  mpurceli@nhprimex.org
Department of Environmental Sarvices ) Please diroct Inquires 1o:

29 Hazen Dr Primex?® Claims/Coverage Services
Concord, NH 03302 603-225-2841 phone

603-228-3533 fax
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NHNH[N!!TWLEA CERTIFICATE OF COVERAGE

The New Hampshire Public Risk Management Exchange {Primex?) Is organized under the New Hampshire Revised Statutes Annotated, Chapter 5-B,
Pooled Risk Management Programs. In accordance with those stalutes, its Trust Agreement and bytaws, Primex? is authorized to provide pooled risk
management programs established for (he benefit of political subdivisions In the State of New Hampshire.

Each member of Primex? Is entitled to the calegories of coverage set forth below. In addilion, Primex® may extend the same coverage to non-members.
However, any coverage extended to a non-member is subject to all of the ferms, conditions, exclusions, amendments, rules, policies and procedures
that are applicable to the members of Primex?, inctuding but not limited to the final and binding resolution of all claims and coverage disputes before the
Primex® Board of Trustees. The Additional Covered Party's per occurrence limit shall be deemed included in the Member's per occumence limll, and
therclora shall reduce the Mambers limit of abliity as'set forlh by e Coverage Documents and Declaralions. The limit shown may have been reduced
by clalms pald en behall of thermember. Gangral -Liability coverage.is Imited to Coverage A (Personal Injury Lisbility) and Coverage B {Property
Damago: Liabillty} only, Coverage's C (Public Officials Errors and Omisslons), D {Unfair Employment Practices), E (Employee Benefit Liability) and F
(Educator's Legal Liability Claims-Made Coverage) are excluded from this provision of caverage.

The below named entity ls a member inigood .standing of the New Hampshire Public Risk Management Exchange: The coverdge: provided may,
however, ba revised at any time by (he actions of Primex®. As of the date this certificate is issued, the information sel out below accurately reflects the
calegories of coverage established for the current coverage year.

This Certificate is Issucd as a matter of information only and confers no rights upon the certifieate holder. This certificale does not amend, extend, or
glter the coverage afforded by the coverage categories listed below.

Partkcipating Member:  ~ Momber Numbar: Company Alfording Coversge:
City of Keene 210 NH Public Risk Management Exchange - Primex?
3 Washington Street Bow Brook Place
‘Keene, NH 03431-3191 46 Donovan Street
Concord, NH 03301-2624
T T e o B T et et o L s N oy Wy Ay, TRy
General Liability (Occurrence Form) - : Each Occurrence i
Professional Liability (describe) General Aggregate
Claims Fire Damage (Any one
d Made [ Occumence fire)

Med Exp (Any ane person)

| Automobile Llabllity | . . ! !
Deductible ~Comp and Coll: Combined Single Limit

{Each Accidenl)
Any auto Aggregate
X | Workers' Compensation & Employers’ Liabllity | 4/1/2022 1112023 X | Statutory 2
Each Accident | $2.000,000
]
Disease ~ Each Employes $2,000,000

Disease — Policy Limit

' Property (Spocial Risk Includes Fire and Theft) g‘:s"l“(‘::dli';“s‘f“’“c“rt;‘em

Description: Proof of Primex Member coverage only.

CERTIFICATE HOLDER: | | Additional Covared Party [ ] Loss Payee Primex? ~ NH Publi¢ Risk Managemant Exchange
By: 7)'(«; Terd Puveclt
NH Dept of Environmental Services Date: 3/17/2022 _mpurcell@nhprimex org
PO Box 95 Please direét inquires to;
29 Hazen'Dr : . Primex? Claims/Coverage Services
Concord NH 03302 - 603-225-2841 phone
. 603-228-3813 fax




Attachment A

2022 Local Scurce Water Protection Grant Rankings

Grant Reviewer List

Name Department Bureau Title lustification (Experience)
Paul Susca NHDES Drinking Water & Administrator Il Source Water Protection
Groundwater Bureau Program Manager (17 years)
Pierce Rigrod NHDES Drinking Water & Supervisor Vil Grant Project Management
Groundwater Bureau (17 years)
Bess Morrison NHDES Drinking Water & Program Specialist Il | Grant Project Management
Groundwater Bureau . (3 year)
Applications and Status
Source Protection Planning Projects
Grant Applicant Project Location | Grant Anw_i_:unt Notes
NH Water Works Association Statewide $29,585
Rockingham Planning Commission Rockingham County $24,989
Strafford Regional Planning Commission Strafford County $23,320
Town of Warner Warner $14,300
Manchester Water Works Auburn $25,000
Merrimack Village Water District Merrimack 525,000
| Lake Winnipesaukee Association Laconia $20,500
Laconia Water Works - Qil Tank Removal Laconia $1,250 -
Town of Londonderry Londonderry $12,865
City of Dover (Chloride Monitoring) Dover $20,652
City of Dover (Bellamy River Project) Dover $25,000 Low ranked score
Source Secutity Projects:
Grant Applicant Project Location Grant Amount Notes
Waterville Valley Waterville Valley $25,000 )
City of Keene Roxbury $12,000
Gunstock Acres Village Water District Gilford $14,300
| Hopkinton village Precinct Hopkinton 516,500 Application withdrawn
Town of Milford Milford $9,485 Low ranked score
Town of Lishon Lisbon $12,500 Low ranked score
' Tar_nworth 5858 Incomplete application

White Lake Estates Homeowr{ers‘ Association




