
The State of New Hampshire APR10''23 PM 1:58 RC

NHDES of Environmental ServicesRobert R. Scott, Commissioner 5D
March 28, 2023

His Excellency, Governor Christopher T. Sununu

and The Honorable Council

State House

Concord, NH 03301

REQUESTED ACTION

Authorize the Department of Environmental Services (DES) to amend a Grant Agreement (P0#9005814) with the
City of Keene (VC# 177417 B002), by extending the completion date to December 31, 2023 from May 31, 2023 to
complete a project to better protect drinking water from contamination. No additional funding is involved in this
time extension. The grant agreement was originally approved by Governor and Council on June 1, 2022 as Item
#94.100% Federal Funds.

EXPLANATION

We are requesting approval of this amendment to the grant agreement in order to provide the City of Keene
additional time in which to complete the agreed upon scope of services. The reason for the requested extension is
because the project requires a wetlands permit which has been submitted to NHDES for review but the city of
Keene has been notified that a response will not be received until after the original grant agreement end date. To
date, $0 of the original grant award of $12,000 has been spent.

All other conditions of the original agreement will remain in full effect. This amendment has been approved as to
form, substance, and execution by the Office of the Attorney General. In the event that Federal funds become no
longer available, General funds will not be requested to support this program.

We respectfully request your approval of this item.

Robert R. Scott, Commissioner

www.des.nh.gov
29 Hazen Drive • PO Box 95 • Concord, NH 03302-0095

(603) 271-3503 • Fax: 271-2867 • TDD Access: Relay NH 1-800-735-2964



Grant Agreement with the City of Keene

Local Source Water Protection Grant

Amendment No. 1

This Agreement (hereinafter referred to as the "Amendment") dated thisQiZL day of
\Pry^icry^ . 2023, is by and between the State of New Hampshire, acting by and through its
Department of Environmental Services (hereinafter referred to as the "State") and the City of
Keene, acting by and through its City Manager, Elizabeth Dragon (hereinafter referred to as the
"Grantee").

WHEREAS, pursuant to an Agreement (hereinafter referred to as the "Agreement")

approved by the Governor and Council on June 1, 2022, the Grantee agreed to perform certain
services upon the terms and conditions specified In the Agreement and In consideration of
payment by the State of certain sums as specified therein; and

WHEREAS, the Grantee and the State have agreed to amend the Agreement In certain

respects;

NOW THEREFORE, In consideration of the foregoing, and the covenants and conditions

contained in the Agreement and set forth herein, the parties hereto do hereby agree as follows:

1. Amendment and Modification of Agreement: The Agreement Is hereby amended as

follows:

(A) The Completion Date as set forth In sub-paragraph 1.6 of the Agreement shall be
changed from May 31, 2023 to December 31, 2023.

2. Effective Date of Amendment: This Amendment shall take effect upon the date of
approval of this Amendment by the Governor and Executive Council of the State of New
Hampshire.

3. Continuance of Agreement: Except as specifically amended and modified by the terms

and conditions of this Amendment, the Agreement, and the obligations of the parties
thereunder, shall remain in full force and effect in accordance with the terms and

conditions set forth therein.
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City of Keene - Amendment

IN WITNESS WHEREOF, the parties have hereunto set their hands as of the day and year
first above written.

THE CITY OF KEENE

Bv: ii

EiizabetbJDragon, City Manager, City of Keene

STATE OF NEW mampchIRE

COUNTY OF

On this the day of . 2023, before the undersigned officer, personally

appeared v^,ho acknowledged himself to be the person who executed

the foregoing instrument for the purpose therein contained.

IN WITNESS WHEREOF, I hereunto set my hand and official seal.

My Commission Expires: Barbara dinapoli. Notary Public
state of New Hampshire

My Commisaon Expires? October 21,20^

THE STATE OF NEW HAMPSHIRE

Department of Environmental Services

Rooert R. Scott, Commissioner

its ip day of ^ . ̂ ^3 as toApproved by Attorney General this day of as to form, substance and
execution.

OFFICE OF ATTORNEY GENERAL

By>

liDTn^h' Assistant Attorney General
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Certificate of Vote of Authorization

I, PATRICIA LITTLE, City Clerk for the City of KEENE, New Hampshire do hereby certify that:

1. The City Council voted to accept funds and enter into a grant agreement with the NH
Department of Environmental Services on April 7, 2022;

2. The City Council further authorized the City Manager to execute any documents which may be
necessary for this grant agreement;

3. This authorization has not been revoked, annulled, or amended in any mariner whatsoever, and
remains in full force and effect as of the date hereof; and

4. The following person has been appointment to and now occupies the office indicated in 2.
above:

ELIZABETH DRAGON, City Manager

IN WITNESS WHEREOF, I have hereunto set my hand as the City Clerk of KEENE, New
Hampshire this ̂  ̂ day of March ,2023.
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Prim^"
NK PiMie Risk MonooernantExchanae CERTIFICATE OF COVERAGE

The New Hampshire Public Risk Management Exchange (Primex') is organized under the New Hampshire Revised Statutes Annotated, Chapter 5-B,
Pooled Risk Management Programs. In accordance with those statutes, its Trust Agreement and bylaws, Primex' is authorized to provide pooled risk
management programs established for ̂ e benefit of political subdivisions in the State of New Hampshire.

Each member of Primex^ is entitled to the categories of coverage set forth below. In addition. Prlmex^ may extend the same coverage to non-members.
However, any coverage extended to a non-member is subject to all of the terms, conditions, exclusions, amendments, rules, policies artd procedures
that are applicable to the members of Primex', Including but not limited to the final and binding resolution of all claims and coverage disputes before the
Primex' Board of Trustees. The Additional Covered Party's per occurrence limit shall be deemed included in the Member's per occurrence limit, and
therefore shall reduce the Member's limit of liability as set forth by the Coverage Documents and Declarations. The limit shown may have been reduced
by claims paid on behalf of the member. General Liability coverage is limited to Coverage A (Personal Injury Liability) and Coverage B (Property
Damage Liability) only. Coverage's C (Public Officials Errors artd Omissions). D (Unfeir Employment Practices). E (Employee Benefit Liability) and F
(Educator's Legal Liability Claims-Made Coverage) are excluded from this provision of coverage.

The below named entity is a member in good standing of the New Hampshire Public Risk Management Exchange. The coverage provided may,
however, be revised at any time by dte actions of Primex'. As of the date this certificate Is issued, tite information set out below accurately reflects the
categories of coverage established for the current coverage year.

This Certificate Is issued as a matter of information only and confers no rights upon the certificate holder. This certificate does not amend, extend, or
alter the coverage afforded by the coverage categories listed below.

Participating Mamber: Member Numtyar: Company Affording Coverage;

City of Keene 210 NH Public Risk Management Exchange - Primex'
3 Washington Street Bow Brook Place

Keene, NH 03431-3191 46 Donovan Street

Concord, NH 03301-2624

Type ofCovng*
Eff9etlv DM

(mm/dd/VYw)

ExplrMon DM
{mmAkl/wwi

Limtts - NH Statutory Limits May Apply, If Not:

General Liability (Occurrence Form)
Professional Liability (describe)

Claims

Made□ |~| Occu

7/1/2022 7/1/2023 Each Occurrence

General Aggregate

rrence Fire Damage (Any one
fire)

Med Exp (Any one person)

$ 5,000,000
$ 5,000,000

X  Automobile Liability
Deductible Ck>mp and Coll: $1,000

7/1/2022 7/1/2023

Any auto

Combined Sirtgle Limit
(Each Accid«nt)

Aggregate

$5,000,000

$5,000,000

Workers' Compensation & Employers' Liability 1/1/2023 1/1/2024 Statutory

Each Accident $2,000,000

Disease - Eacn Envtoym $2,000,000

Disease - Poucy umtt

Property (Special Risk Includes Fire and Theft) 7/1/2022 7/1/2023 Blanket Limit Reptacemer^
Cost (unless otherwise stated) Deductible:

$1,000

Description: Proof of Primex Member coverage only. Pollution and hazardous waste related tiabllltles, expenses and claims are
excluded from coverage in the coverage document.

CERTIFICAl^ HOLDER: Additional Covered Party Loss Payee Primex' - NH Public Risk Management Exchange

0y; TXatf Setd

Date: 3/20/2023 mpurcell(5)nhprimex.oraState of New Hampshire
Department of Environmental Services
29 Hazen Drive, PO Box 95
Concord. NH 03302-0095

Please direct inquires to:
Primex' Claims/Coverage Services

603-225-2841 phone
603-228-3833 fax



NHDES

The State of New Hampshire

Department of Environmental Services

Robert R. Scott, Commissioner

April 29, 2022

His Excellency, Governor Christopher T. Sununu

and The Honorable Council

State House

Concord, NH 03301

REQUESTED ACTION

APPROVED G&C

nATF AU2

sITEM#

Authorize the Department of Environmental Services to award a Local Source Water Protection grant to the City of

Keene (VC fl 177417 B002) In the amount of $12,000 to complete a project to protect public drinking water supplies,

effective upon Governor and Council approval through May 31,2023.100% Drinking Water State Revolving Fund Loan
Management Fee Funds.

Funding is available in the following account:

03-44-44-441018-4790-073-500580

Dept. Environmental Services, DWSRF Administration, Grants- Non-Federal

■FY2022

$12,000

EXPLANATION

The Department of Environmental Services issued a request for proposals for 2022 Local Source Water Protection
Grants. These grants are funded by set-asides under the Drinking Water State Revolving Loan Fund. Eighteen proposals
were received. The proposals were evaluated and ranked based on criteria Included in the request for proposals, such as
whether the project fulfills a component of a source water protection program, that the proposed project addresses
appropriate threats, and that the project will deliver a valuable and useful product. Based on eligibility and the available
loan management fee funding, the Department determined that it could offer grants to ten source protection planning
projects and three source security projects. See Attachment A for the full list of grants awarded and list of reviewers.

The City of Keene will use the source water protection grant funds to implement Phase III of the Babbldge Reservoir
security project to prepare the site and install 400 feet of fencing and one gate at the intake of Babbidge Reservoir to
discourage restricted human activities on the dam face and around the intake area.

This agreement has been approved as to form, substance, and execution by the Office of the Attorney General. In the
event that the fee funds are no longer available. General funds will not be requested to support this program.

We respectfully request your approval of this Item.

)ert R. Scott, Commissioner

www.des.nh.gov
29 Hazen Drive • PC Box 95 • Concord, NH 03302-0095

(603) 271-3503 • Fax: 271-2867 • TDD Access: Relay NH 1-800-735-2964



FORM NUMBER G-1 (version 11/2021)

GRANT AGREEMENT

The Slate ofNew Hampshire and Ihe Grantee hereby
Mutually agree as follows:
GENERAL PROVISIONS

1.1. State Agency Name

NH Department of Environmental Services

1.2. State Agency Address

29 Hazen Drive, Concord, NH 03302-0095

1.3. Grantee Name

v/ (Sity of.K:wneJ>l^.' lA
1.4. Grantee Address

350 Marlboro St., Keene, NH 03431

1.5.Grantee Phone #• Account Number

7603) Sf?'983^^5^''" 63^'4U4-441018-4790-072
1.7. Completion Date 1.8. Grant Limitation

May 31,2023 $ 12,000

'r9.''G'rant'bfficcTfor State Agency
Pierce Rigrod, NH Dept. of Environmental Services

1.10, State Agency Telephone Number 1
(603)271-0688

If Grantee is a municipality or village district: "By signing tins form we certify that we have complied with any public
meetinc reouircment for acceptance of this erant, including if applicable RSA 31:95-b." i

1.11. Grantee Signature 1 1.12. Name & Title of Grantee Signer 1

Grantee Sl^ature 2 Name & Title of Grantee Signo/ 2 '

Grantee Signature 3 Name & Title of Grantee Signor 3

l  Agep^ Signnturc(s) 1.14. Name & Title of State Acen^ Signor(s)
yv yr Robert R. Scott, Commissioner, NhDES

' f.IS. Approval by Attorney General (Form, Substance and Execution) (if G & C approval required)

By: Assistant Attorney General, On: ̂  lllfi 1'2^'Z-Z-
CA6. Approval by Governor and Council (if applicable)

By: On: I 1 \

through the Agency identified in block 1.1 (hereinafter referred to as "the State"), the Grantee
identified in block 1.3 (hereinafter referred to as "the Grantee"), shall perform that work identified and
more particularly described in the scope of work attached hereto as EXHIBIT A (the scope of woilc
being hereinafter referred to as "the Project").

51
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3. ARl'IA t'OVI-Hl-0. l£xcc|)i os oihcrwisc specifically provided Ibi' herein, the
Grenice sholl perform Jlic ProjccJ in, nnd with m|>cci lo. ihc Sinic of New
Hampshire. 9.2.

4. i:i-Tl-rTlVlllMTIl'roMl'IJ-|l(-)N<JI-l»ROJI-:(-.T.
4.1. 'Hiis Agiccmcni, and oil obligations of die parties Itcreundur, shall become

cfTcciivc on the date on iIk date of opproval of this Agnrcnicnt by the Governor
and Council of the Sintc of New Hainpshire if requited (block 1.16), or upon 9J,
signmure by Ihc Slate Agency hs shown in block 1.14 ("the EfTeciivc Date").

4.2, Except OS otherwise s|>ecirtCBlly provided herein, tlK Project, hKludingoll rqrorts 9.4.
required by this Agrconent. sliall be completed in ITS entirety prior lo (he dale in
block 1.7 (hcicinaflei tcfcned to as "the Completion Date").

5. OR ANT Af^OlfNTM.IM ITAIION ON AMOUNT: VOHCilEKSr I'AVMI-NT.
S.I. 11>e Gninl Amount is idenliricd and more particularly described in EXHIBIT C.

attached hereto. 93.

SJ2. The manner of, and schedule of payment shall be as set forth in EXHIBfl' C.
5 J, In aecurdttncc with the piovisioiis t>el forth in EXHIBIT C, and in constdcraiiun 10.

of the satis&ctory pffformance of the Project, as dctennined by the Slate, and as
limited by subparagraph 5.5 of these genera) provisions, the State shall pay Ihc
Grantee Ute Grant AmounL The State shall withhold from the amount otherwise

]»yablc to the Grantee under this subparagraph S.3 tJrose sums required, or
IKnnitted, lo be withheld pursuant to N.H. RSA 80:7 through 7-c.

5.4, The payment by the Slate of the Grant amount shall be the only, and the complete
|)aymenl to the Grantee for all expenses, of whatever nature, incurred by the
Grantee in the performance hereof, and shall be the only, and the complete,
compensation to the Grantee for the Project. The State shall have noliabilities to 11.
the Grantee otlier than lire Grant Atnounl. 11,1.

5.5. Notwithstanding anything in this Agreement to iltccontraiy, and notwithstanding
unexpected circumstances, in no event shall the total of all |uyincnis authorised, I I.I.I
or actually made, hereundcr exceed the Grant linthalion set fonh in block 1.8 of 11.1.2
iIksc general provisions. 11.1.3

6. rnMPlJANCI- BV GRAN-n-l- wrni |J\WS and REGUI-ATIONS: In 11.1.4
connection with the |)erformancc of the Project, (he Grantee shall comply with all 11.2.
statutes, laws regulations, and orders of federal, .state, county, or mimicipal
authorities which shall im|X>sc any obligations oi duty uponihe Grantee, including 11.2.1
the acquisition of any and all necessary permits aiid RSA 31-95-b.
RECORDS and ACCOUNTS.

Between the Hfleclive Date end die date seven (7) ycant aflcr iIk Completion
Date, unless otherwise required by the grant terms or the Agency, (he Grantee
shall keep detailed accounts of all expenses incurred in connection with the 11.2.2
Project, including, but not limited to, costs of adininistretion, transporifltion,
insurance, iclephotK calls, and clerical materials and services. Such accounts
shall be supfiortcd by receipts, invoices, bills and oilier similar documents.
Between ilic Eflcctivc Date and the date seven (7) years after the Completion
Date, tmless otherwise required by the gram terms or the Agency pursuant to 11.2.3
subpatagra{ih 7.1, at any lime during die Gianicc's normal business hours, and as
often os.thc Stale shall demand, die Grantee shall make available to the Slate all 11.2.4
records pertaining to matters covered by this Agreement, The Grantee shall
permit Ihc State to audit, examine, ruid r eproduce such reccrds, and lo make atidils 12.
of all contracts, invoices, materials, poyrolb, records of personnel, dota (as that 12.1,
term is hereinafter defined), and other- infomiation rebting to all matters covered
by this Agreement. As used in this paragraph, "Grantee" includes ali persons,
natural or flciional, afniiated with, controlled by, or under common ownership

8. with, (he entity identified as iIk Grnnlee in block 1.3 of these provisions
8.1. PERSONNEL.

The Granice sliall, ol its own expense, provide all personnel necessary to perfonn 12.2.
the Project. The Grantee worranis that all personnel engaged in die Project sliall
be qualified to perform such Project, and shall be proixrly licensed and nudiori/cd

8.2. to perfonn such Project under all applicable laws.
'Die Grantee shall not hire, and it sluili not |Krmi( any subconlractur. subgraiitec, 12.3,
or other (icrson, fmn or corporation with whom it is engaged in a combined cffon
to perform the Project, to hire any jicrson who has a contractual relationship with

8.3. the State, or who is a Stole uflica or employee, elected or apiwinicd.
11ie Ginni Officer shall be the representative of the State hercunder. In the event
of any dispute hcrcundcr, die nitcr|>rctaik>n of diis Agrceiiicnl by Ihc Grant 12,4.

9. Offica, mid liis/licrdccisiuii ou any dispute, sliall be luinl.

9.1. DATA: RI-TENTION Oi- DATA: ACCESS.
As used in this Agrroincnl, the tvord "data" sliall mean all infotmation and things 13.
dcvclotwd or olMained during the (icrfornuuicc of, ur ucqiiired or dcvclojicd by
reason of, this Agreement, iiichiding, but not limited to, all studies, rc|>orts. (Tics,
fonmilac, surveys, luaixs, charts, .sound recordings, video teeordings, prctorinl
reintxiucltoiis, diawings, anulyscs, grnpliie representations.

7.

7.1.

7,2,

conipuicr programs, computer printouts, notes, Icitcis, memoranda, |»|)er, and
dncumcnu, all wlicrhru (Inished or unfinished.
Between the Effective Date and the Completion Date the Grantee shall gram to
the Slate, or any (icrsoii designated by it, unrestricted access to all data for
examination, duplieuiion, publication, ininslation, sale, di.qiosal, or for any other
purpose wliatsoevci'.
No data sliall be subject to copyriglit in the I Iniied Slnie.s or any otltcr country by
anyone other than the State.
On and after the EITcciive Date all data, and any prupcny which Itas been received
fiom the Stale or puichascd with funds provided for tlial pur^xisc under (his
Agreement, sltall be lite propeny of the State, and shall be returned to the .State
u|Kin danand or upon lamination of this Agreement for any reason, whicliever
shall first occur.

Tlte State, and anyone it shall designate, sltall hnve unrerurictcd authority to
publish, disclose, distribute and otherwise use, in whole or in itart. all data,
CTt'tNUITlONAL NA'IIJRE OR 'AGREtiMENT. Notwiitisianding anytlting in
this Agreement to the contrary, all obligations of the Sute hcreundCT, including,
without limitation, llie cominuoticc of iiayincnts hereundcr, arc cnnlingeni UjXin
the availability or continued appropriation of funds, and in no event shall die State
be liable for any payments hercunder in excess of such available or ap|>ropriatcd
funds. In the event of a reduction or termination of tliosc funds, the Slate shall
have the right to withhold payment until siKh funds become available, if ever, and
shall have the right to terminate (his Agreanem immediately upon giving the
Grantee notice of such tcnnination.

EVENTOJ-DEI-AULT: REMEDIES.

Any one or more of tlic following acts or iimissions of the Grantee sltall constitute
an event of default hcrcundcr (hcrcinaftci tcfcned to as "EvettLs of Default"):
Eaiiure to perfonn the Project satisfactorily or on schedule: or
Pailure to submit any report required hercunder; or
l-ailurc to maintain, oi' ]>crmii access to, the records required hcrcundcr; or
Eailurc to paform any of the other covenants and conditions of this Agreanem.
Upon the occuncncc ofany Event ofDcfault, the State may take any one, or more,
or nil, of (be following actions:
Give the Grantee n written notice specifying the Event ofDcfault and requiring it
10 be remedied within, in (he absence of a greater or lesser qiecincation of time,
thirty (30) days from die date of the notice; and if the Event of Default is not
timely ranedicd, Icnninatc this Agrccniaii, effective two (2) days after giving the
Grantee notice of termination; and
Give the Grantee a written notice specifying die Event of Default and suspending
all payments to be made under this Agreement and ordering dun die portion of the
Grant Amount which would otherwise accrue to the Grantee during (he period
Groin die date of such notice until such time as the Slate detemiiiKS that die

Granice has cured the Event of Default shall never be paid to the Grantee; and
Sa offagainst any other obligation the State may owe to the Grantee any damages
die State suffers by reasoti of any Event of Default; and
Treat the agreement as breached and pursue any of its mnedics ot law or in equity,
or both.

TERMINATION.

In the evan of any early tcnnination of thi.s Agreanem for any reason odicr than
die completion of the Project, the Grantee shall deliva to die Grant Oniccr, not
later than fifteen (15) days after the date of lerminalion, a report (hereinafter
rtfcned to as the "Termination Kcpoil") describing in detail all Project Work
pcrfonned, and dK Grant Amouiil earned, to and including the date oflcntiiitaliuii.
In the event of Tcnnination under paragra;di$ 10 or 12.4 of these general
provisions, the ap|>rovul of such a Tcnnination Repon by the Slate sltall entitle
the Grantee to receive that jionlon of the Gram amount earned to and including
the date of termination.

In the event of fcrmination imda* paragraplis 10 or 12.4 of these general
provisions, the ai^iioval of such o Tcnnination Rc|)un by the State shall in no
event relieve the Grantee from any end oil liability for damages sustained or
incurred by the Sintc as a result of the Grantee's breach of its i^iigaUuns
hercunder.

Notwithstanding anything in diis Agreanem to the contrary, cither tlie State or,
cxcqM where notice default has been givcu to the Grantee hacundet, the Grantee,
may tenninaie diis Agreement without cause upon diiny (30) days writiai notice.
CONI'I.HTr OP INn-RE.ST. No orficcr, member of employee of the Grantee,

and no rqncscntnlivc, ofllccr or an)iloyce of (Ik State of New Hampshiic or of
the govatiing body of the locality or localities in which the Project is to be
IKi formed, who exercises any functions or icsixinsibilitics hi Uk review or
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H.

15.

16.

17.

17.1

17.1.1

17.1.2

ui>j>i«val of llic umlcrinking or canying oui of such I'lojecl. slinli i" 17.2.
any decision relating <o (his Agiccincni wlilcli afTccts his oi her |>crsona1 interest
or the intctcsi of any cnqxtmlion, |)anncrship, or as-sociaiion in K-hich he or site
i.s (liiccity Of itulirccily imocsicd, nor sJinll he or she have any persona) or
jtccuniary interest, diicct ot indtrcci. in tliis Agiecincni or the procixds lltcreof.
(iltANTrj-.^S-Rlil^TlQN TO 1111: STAII^ In the |wrfonnaiKC of Ihis
Agieancni the Gmniee, its employees, and any suhconliBetor or subgranioc of 18.
the Graniee ate in all rcspecis independent coittiaciors, aixl arc ncitJtci ngciiLs
nor employees of the Stale. Neither the Grantee nor uny of its ofliccfs.
employees, agents, nicmhcis. subcomractors orsubgranices, shall have authority
to bind ihc Stole not arc ihcy eniillcd to any of the bcncnis. workmen's
comixnsaiion oi emoluments provided by the State to its employees;
ASSIGNMI-NT ANn SlinrONTRACri?:. 'Htc Grantee shall not os.sigt». or 19.
oihcrwisc transfer any interest in ihi.s Agreement without Ihc |»rior wnllcn
consent of (he State. None of iltc Project Work shall be subcontracted or
subgiaiued by the Otaitiec other than as set fonli in Exhibit B without the prior
written consent of the State, • 20.

.1N13IIMN1FICATION. Tlie Grantee sliall defend, indemnify and hold hannlc.S9

the State, its ofriccis and anpJoyees, from and against any and nil losses sufTcTcd
by the State, its oHicm and employees, and any and all claims, liabilities or
paialties asscned against the State, its ofHcers and employees, by or on behalf 21.
of any |>enion, on account of, based on. icsuUing from, arising out of (or which
may be claimed to arise out oQ ihe acts or omissions of the Grantee or
subcontractor, or subgraniee or other agent of the Grantee. NolwitJistanding Ihc
foiegoing, nothing herein contained shall be deemed to consiiiiite a waiver of the
sovereign immunity of (be State, which immunity is hcrdty rascrvcd lotlieSuitc.
Ibis coveiuml shall survive the icniiinaiion of this agieemcnt. 22.

1bc Grantee shall, at its own expense, obtain and maintain in fotcc, or sliall 23.
require any subcontractor, subginnttx: or assignee jwrforming Ptoject work to
oUain and maini.sin in fnree, both fnr the hertefit of the State, the following
iiusuroncc;

Statutory workers' compensalion and employees liability insutatKc fni' all 24.
employees engaged in the performartcc of the Project, and
General liability insurance agaiasi all claims oftxxlily injuries, death nrptO|>eiry
damage, in amounts not less than SI,000,000 per occurrence and S2,0(X1.000
aggregate for bodily injury or deatli any one incidciil, and S500,0(K) for pro|)eny
damage in any one incident: and

1he|)0]iciusdcscnh«d in suhp-iragniph 17.1 ofthis paragraph sluill be the siandnid
fonn employed in liw State of Nc*' Hampshire, issued hy undcrwriicts acccplnbic
to the Slate, and auihoiized (odobusinc.s.s in the State of New llnm|)sliin;. Grantee
shall furnish to llic Stntc, ccniflcalt.s of insuiancc I'm all rwcwaHs) uf InMimncc
required under Ihis Agrcctnatl no later than ten (10) day.s prior to tiK cxpiralinn
date ofeach insurance jtolicy.
WAiVKR 01' BRJiACli. No failure by the State to cnfofcc any provisions licrcof
a ftcr any Kvent of Default .shall be deemed a waiver of its rights with regard to
that l:veni. or any subsequent Event. No cx])tcss woivcrofany Event ofDcfauIt
shall be deemed a waiver of any provisions hereof. No such failure of waiver
shall be deemed a waiver of Utc right of (he State to cnfoicc each and all of the
provision.^ hereof upon any further or other dcfnuil on the part of the Grantee.
NQTICE; Any notice by a party hereto to the other party .shall be deemed to have
been duly delivered or given at the time of mailing by certified mail, |)o.siagc
prepaid, in a United States Post OrTice addressed to the parties at tlic addresses
fust alxivc given.
AMFNDMI'.NT. Ibis Agreement may be amended, waived or disclmrged only
by an instrument in writing signed by the panics hacto and only after apftruvel of
such amendment, waiver or discharge by the Grtvcntor and Council of the Suite
of New Mamirshirc, if required or by the signing State Agency.
rONSnTtiirnON OK AGklll-MI-N'r aNU 'II-KMS. ibis Agreement shall be
conslrucd in nccnidancc with the law of the State of New llampshiic, and is
binding upon and inures to (lie batefii of the jianies aixl (heir rc^KCti ve successors
aitd assignees. The captions and contents of the "subject" blank arc used only as
a mauer of convenience, and arc not to be considered a pan of this Agreement or
to be used in dctcimining the intend of die ])anics hereto.
'IIIIRD PARTII-S. 'ibc panics hereto do not intend to benefit any third ivmics
and this Agreemmi shall not be construed to confer any such Itcncfit.
I'NTIRI- AGREEMENT. This Agreement, which may be executed in u niunbcr
of counterpans, each of which shall be deemed an original, constitutes the cntiic
agreement and understanding between the panics, and sujKrsedes nil ptkir
agreements and understandings relating hereto.
SPECIAL PROVISIONS. The additional or modifying provisions set fonh in
F.xhihif A hereto ore incoqxiraied as |xirt of tliis agreement.

Page } of6
Grantee Initials

Date
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EXHIBIT A

SPECIAL PROVISIONS

City of Keene:

Changes to the Scope of Work or reallocation of grant funds require NHDES approval in advance.

Work must be completed by the completion date listed on the grant agreement (section 1.7). Requests
for payment along with required proof of work must be submitted no later than 90 days after the
completion date or the grant will be closed out and funds will no longer be available.

If a deadline extension.ls requested, the grantee must make that request for approval at least two
months before the completion date. Failure to do so may result in lower rankings of future grant
applications.

Federal Funds paid under this agreement are from a Grant to the State from the U.S. Environmental
Protection Agency, Drinking Water State Revolving Fund Set-Asldes under CFDA #66.468. All applicable
requirements, regulations, provisions, terms, and conditions of this Federal Grant are hereby adopted In
full force and effect to the relationship between this Department and the grantee.

Grantee Initials



City ofKeene SWP-342
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EXHIBITS

SCOPE OF WORK

The City of Keene will use New Hampshire Department of Environmental Services (NHDES) grant funds to
continue to enhance security at Babbidge Reservoir by installing a fence and gate limiting access to the
dam face and intake structures from recent undesirable access of vehicles and restricted human activities
to decrease the potential of source water contamination. Best management practices will be performed
annually by City staff, as described in their Security Fencing BMP Maintenance Guidelines. Site clearing
and preparation prior to the gate and fencing installation will be the responsibility of the City.

Specifically, the following tasks, as described in the application submitted to NHDES, will be accomplished:

Task 1. Fence and Gate Installation

Install 200 ft. of 8 ft. high fencing with tension wire along the bottom of fence and 16 ft. gate to prevent
illicit access to the water source area at Babbidge Reservoir limiting undesirable activities occurring within
close proximity to the dam and intake. City staff to inspect and maintain fencing routinely and evaluate
repairs as necessary. Submit photos of the Installed fence and gate to NHDES upon completion.

Deliverables: A fence and gate limiting access to the dam face and intake structures, photos of the
completed fence and gate installation.

Quarterly progress report forms must be completed by grant recipients or their subcontractor and
submitted to NHDES every three months, beginning with the first fuil three (3) month quarter after
grant approval from Governor & Council.

Grantee initials

Date
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EXHIBIT C

METHOD OF PAYMENT

All services shall be performed to the satisfaction of the Department of Environmental Services before
payment Is made. All payments shall be made upon receipt and approval of stated outputs and upon
receipt of the associated Invoice. If the invoice Is less than the initial estimate, only the amount on the
invoice will be paid. Payments shall be made In accordance with the following schedule, based upon
completion of specific tasks:

Task Number/Description Source Water Protection Grant

Task 1: Install Fence and gate $12,000

TOTAL $12,000

Grantee Inltinls^Jt-KO
ijnte



Certificate of Vote of Authorization

I. PATRICIA LITTLE, City Clerk for the City of KEENE, New Hampshire do hereby certify that:

1. The City Council voted to accept funds and enter into a grant agreement with the NH
Department of Environmental Services on April 7, 2022;

2. The City Council further authorized the City Manager to execute any documents which may be
necessary for this grant agreement;

3. This authorization has not been revoked, annulled, or amended in any manner whatsoever, and
remains in full force and effect as of the date hereof; and

4. The following person has been appointment to and now occupies the office indicated in 2.
above:

ELIZABETH DRAGON, City Manager

IN WITNESS WHEREOF, I have hereunto set my hand as the City Clerk of KEENE, New
Hampshire this j lb day of April , 2022.

\

Nft-
J

City Clerk SEAL
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NH Publk Kitk Mbnggainml ttchange CERTIFICATE OF COVERAGE

The New Hampshire Public Risk Managemenl Exchange (Prlmex*) Is organized under the New Hampshire Revised Statutes Annotated. Chapter 5-B.
Pooled Risk Management Programs. In accordance with those statutes, its Trust Agreement and bylaws. Prlmex* is authorized to provide pooled risk
management programs established for the benefit of political subdivisions in the State of New Hampshire.

Each member of Prime*' is entitled to the categories of coverage set forth below. In addition, Primex' may extend the same coverage to non-members.
However, any coverage extended to a non-memt>er Is subject to all of the terms, conditions, exclusions, amendments, rules, policies and procedures
that are applicable to the members of Prime*', including but not limited to the final and binding resolution of all claims and coverage disputes before the
Primex' Board of Trustees. The Additional Covered Party's per occurrence limit shall be deemed included in the Member's per occurrence limit, and
therefore shall reduce the Member's llmil of liability as set forth by the Coverage Documents and Declarallons. The limit shown may have been reduced
by claims paid on behalf of the member. General Liability coverage Is limited to Coverage A (Personal Injury Uabiiity) and Coverage B (Property
Damage Liability) only. Coverage's C (PuWlc Officials Errors arid Omissions), D (Unfair Employment Practices). E (Employee Benefit Liability) and F
(Educator's Legal Liability Claims-Made Coverage) are excluded from this provision of coverage.

The below named entity is a member in good standing of the New Hampshire Public Risk Management Exchar>Qe. The coverage provided may.
however, be revised at any time by the acUons of Prime*'. As of the date this certificate Is issued, the Information set out below accurately reflects the
categories of coverage established for the current coverage year.

This Certificate is "issued as a matter of infonnalion only and confers no rights upon the certificate holder, This certificate does not amend, extend, or
alter the coverage afforded by the coverage categories listed below.

PartlcipeiJng Member.

City of Keene
3 Washington Street
Keene. NH 03431-3191

Uember Number

210

Company Afloraing Coverage:

NH Public Risk Management Exchange - Primex^
Bow Brook Place

46 Donovan Street
Concord. NH 03301-2624

pCffterfve
•VmmAWAwvJJ'

f-'Expirailon'De(9\f'
- (m'mMd/ivwi (i •

X General Liability (Occurrence Form)
Professional Liability (describe)

□ sr □ =

7/1/2021 7/1/2022 Each Occurrence $1,000,000

General Aggregate $ 2.000,000
Fire Damage (Any or>e
.fire)

Med Exp (Any one person)

Automobile Liability
Deductible Comp and Coll;

Any auto

Combined Single Limit
(E«ch Acdd«n()

Aggregate

Workers' Compensation & Employers' Liability 1 Statutory
Each /Occident

Disease - E*cn EmpioyM

Disease - Policy Umit

Property (Special Risk Includes Fire artd Theft)

•

Blanket Limit Replacement
Cost (ur^ess otherwise stated)

Description: Regarding the Grant. The certificate holder is named as Additional Covered Party, but only to the extent liability is based
solely on the negligence or wrongful acts of the member. Its employees, agents, officials or volunteers. This coverage does rwl extend to
others. Any liability resulting from the negligence or wrongful acts of the Additional Covered Party, or their employees, agents,
contractors, members, officers, directors or affiliates is not covered. Pollution and hazardous waste related liabilities, expenses and claims

' are excluded from coverage in the coveraqe document.

CERTIFICATE HOLDER: X ') Additional Covered Party ( Loss Payee Primex' - NH Public Risk Management Exchange

By;

Date: 3/17/2022 mourcclkSnhprlmex.oraState of NH
Department of Environmental Services
29 Hazen Or
Concord. NH 03302

Please direct Inquires to:
Primex' Claims/Coverage Services

603-225-2641 phone
603-228-3833 fax



NH lUili MonoOMKMi iluhengc CERTIFICATE OF COVERAGE

The New Hampshire Public Risk Management Exchange (Primex^) Is organized under the New Hampshire Revised Statutes Annotated. Chapter 5-B,
Pooled Risk Management Programs. In accordance with those statutes, its Trust Agreement and bylaws. Prlmex' is authorized to provide pooled risk
management programs established for the benefit of poWical subdivisions in the Slate of New Hampshire.

Each member of Primex' is entitled to the categories of coverage set forth t)elow. In addition. Primex' may extend the same coverage to non-members.
However, any coverage extended to a non-member is subject to all of the terms, conditions, exclusions, amendments, rules, policies and proMdures
that arc applicable to the members of Primex'. including but not limited to the final and bindlr>g resolution of all claims ar>d coverage disputes before the
Primex* Board of Trustees. The Additional Covered Party's per occurrence limit shall be deemed included In the Member's per occurrence limit, and
therefore shall reduce lho Member's firhH of liability as .set .forth by Ite C^ Docurneriits aiid Dedaralions. The lirriit shown may have been reduced
by claims paid on behalf of IhO'membcr. Gonerai Liabiiiiy coverago-ls.nmlted lo Coverage A (Personal Injury Liability) and Coverage B (Property
Dsmago- Liability) only^ Covcrego's C (Public Officials Errors and'Omissions). D (Unfair Employment Practices), G (Employee Benefit Liability) and F
(Educator's Leg^ Liability Claims-Made Coverage) are excluded frorii this provision of coverage.

The below named entity Is a member in".goqd.standing of the New Hampshire Public R'isk Management Exchange; The cov'era^:provided may,
however, be revised at any time by the actions of Primex» As of the date this ceriifi^e is Issued, the informaUon set out below accurately reflects the
categories of coverage established for the current coverage year.

This Certificate is issued as a mailer of InformaUon only and confers no rights upon the certificate holder. This certificale does not amend, extend, or
alter the coverage afforded by the coverage categories listed below.

Panlcifall/tg Klember: Member Number:

CilyofKeene 210
3 Washington Street
Keene, NH 03431-3191

Comfiany Affording Coverage:

NH Public Risk Management Exchange - Primex^
Bow Brook Place ;
46 Donovan Street
Concord. NH 03301-2624

EffecOveDate'i ̂
v'/rmrit/tW^vvvv)?--

Mayj^plyVjfjNo^^

General Liability (Occurrence Form)

Professional Liability (describe)

□  □ 0—'

Each Occurrence

General Aggregate
Fire Damage (Any one
fi re)

Med Exp (Any one person)

Automobile Liability
Deductible Comp and Coll;

Any auto

1
t

Combined Single Limit
(Escn ACCiMftI)

Aggregate

X Workers' Compensation & Employers' Liability 1/1/2022 1/1/2023

1

X  Statutory

Each Accident $2,000,000

Disease - Earn Employ«a $2,000,000

Disease - PoCcy Umii

Property (Special Risk includes Fire and Theft) Blankol Liirril. Repiacement
Cost (unless otherwise stated)

Description: Proof of Ptimex Member coverage only.

CERTIFICATE HOLDER: Additional Covered Party Loss Payee Primcx*- NH Public Risk Management Exchange

Qy; TXdnf Seti PmtdX

Date: 3/17/2022 mDurccll@nhorimex.OfQNH Dept of Environmental Services
PO Box 95
29 Hazen Dr
Concord NH 03302

Please dired inquires to:
Primex' Claims/Coverage Services

603-225-2841 phone
603-228-3833 fax



Attachment A

2022 Local Source Water Protection Grant Rankings

Grant Reviewer List

Name Department Bureau Title Justification (Experience)

Paul Susca NHDES Drinking Water &

Groundwater Bureau

Administrator III Source Water Protection

Program Manager (17 years)

Pierce Rigrod NHDES Drinking Water &

Groundwater Bureau

Supervisor VII Grant Project Management

(17 years)

Bess Morrison NHDES Drinking Water &

Groundwater Bureau

Program Specialist III Grant Project Management
(3 year)

Applications and Status

Source Protection planning Projects

Grant Applicant Project Location Grant Amount Notes

NH Water Works Association Statewide
$29,585

Rockingham Planning Commission Rockingham County
$24,989

Strafford Regional Planning Commission Strafford County
$23,320

Town of Warner Warner
$14,300

Manchester Water Works Auburn
$25,000

Merrimack Village Water District Merrimack
$25,000

Lake Winnipesaukee Association Laconia
$20,500

Laconia Water Works - Oil Tank Removal Laconia
$1,250 ■

Town of Londonderry Londonderry
$12,865

City of Dover (Chloride Monitoring) Dover
$20,652

City of Dover (Bellamy River Project) Dover $25,000 Low ranked score

Source Security Projects

Grant Applicant Project Location Grant Amount Notes

Waterville Valley Waterville Valley $25,000

City of Keene Roxbury $12,000

Gunstock Acres Village Water District Gilford $14,300

Hopkinton village Precinct Hopkinton $16,500 Application withdrawn

Townof Milford Milford $9,485 Low ranked score

Town of Lisbon Lisbon $12,500 Low ranked score

White Lake Estates Homeowners' Association Tamworth $858 incomplete application


