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The State of New Hampshire

Department of Environmental Services 5 C

—

NHDES

Robert R. Scott, Commissioner

April 11, 2023

His Excellency, Governor Christopher T. Sununu
and the Honorable Council

State House
Concord, New Hampshire 03301

REQUESTED ACTION

Authorize the Department of Environmental Services to amend a Drinking Water and Groundwater Trust
Fund grant (PO # 1080424) to Evergreen Terrace, LLC (VC# 204011-B001), Exeter, NH, by extending the
completion date to December 31, 2024, from June 1, 2023, upon Governor and Council approval. The
original grant was approved by Governor and Council on June 30, 2021, Item #145. This is a no cost
extension. 100% Drinking Water and Groundwater Trust Fund.

EXPLANATION

We are requesting approval of this amendment to provide the Evergreen Terrace, LLC additional time to
complete the agreed-upon scope of services. Due to supply chain and workload issues during 2022, the
project missed the construction season. The project is ready to bid for the 2023 construction season with
available workforce labor and supplies. To date, none of the $275,000 total grant and loan funds have
been spent.

In the event other funds become no longer available, general funds will not be requested to support this
program. This amendment has been approved by the Attorney General’s Office as to form, substance,

and execution.
M M

Robert R. Scott
Commissioner

We respectfully request your approval of this item.

NHDES Website: www.des.nh.gov
P.O. Box 95, 29 Hazen Drive, Concord, New Hampshire 03302-0095
Telephone: {603) 271-2513 e Fax: (603} 271-5171 « TDD Access: Relay NH 1-800-735-2964
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Grant Agreement with Evergreen Terrace
Drinking Water and Groundwater Trust Fund Grant
Amendment No. 1

This Agreement (hereinafter called the Amendment) dated this ____ day of

, is by and between the State of New Hampshire, acting by and through its
Department of Environmental Services (hereinafter referred to as the State) and Evergreen Terrace
acting by and through its Manager, Mark Tay (hereinafter referred to as the Grantee).

WHEREAS, pursuant to an Agreement (hereinafter called the Agreement) approved by the
Governor and Council on June 30, 2021 the Grantee agreed to perform certain services upon the terms
and conditions specified in the Agreement and in consideration of payment by the State of certain
sums as specified therein; and

WHEREAS, The Grantee and the State have agreed to amend the Agreement in certain respects;

NOW THEREFORE, in consideration of the foregoing, and the covenants and conditions
contained in the Agreement and set forth herein, the parties hereto do hereby agree as follows:

1. Amendment and Modification of Agreement: The Agreement is hereby amended as
follows:

(A) The Completion Date as set forth in sub-paragraph 1.6 of the Agreement shall be
changed from June 1, 2023 toi _ December 31, 2024.

2. Effective Date of Amendment; This Amendment shall take effect upon the date of
approval of this Amendment by the Governor and Executive Council of the State of New
Hampshire.

3. Continuance of Agreement: Except as specifically amended and modified by the terms and

conditions of this Amendment, the Agreement, and the obligations of the parties thereunder,
shall remain in full force and effect in accordance with the terms and conditions set forth
therein.

Drinking Water and Groundwater Trust Fund
Grant Agreement Amendment No. 1
DWGT-60 Evergreen Terrace
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IN WITNESS WHEREQF, the parties have hereunto set their hands as of the day and year

first above written.
EthEEN m
By __\ ™ X
Mark Tay, Ckummﬂuwﬂw N\ﬁ(
STATE OF HAMPSHIRE
COUNTY OF Qaanw
M{ﬁflg , before the undersigned officer, personally

M
On this the _Zi day of

i
appeared ME{\L & .\ Qﬂ who acknowledged himself to be the person who executed
the foregoing instrument for tHe purpose therein contained.

IN WITNESS WHEREOF, | hereunto set my hand and official seal.

/\" S~ » (/ SO, " %
/(W)—/P,\ g_.-_:s -.,,:2}'4.3;'9"‘ o“'-.o%‘%

My Commission Expires: 2 % -
6 o’ &
% "4?-‘!!"5“.‘.%" &
RV B o 1O
""nmml?\k‘““\‘

THE STATE OF NEW HAMPSHIRE
Department of Environmental Services

Rdﬁ/ert R. Scott, Comrmissior}é'r

2T AN

3t et !
Approved by Attorney General this / day of f ' , as to form, substance and

execution.

OFFICE OF ATTORNEY GENERAL
Wﬂé

Drinking Water and Groundwater Trust Fund
Grant Agreement Amendment No. 1
DWGT-60 Evergreen Terrace
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Certificate of Vote of Authorization

Evergreen Terrace/Lee, NH 03851
Mailing Address: PO Box 391
Exeter, NH 03861

I, Mark H Tay, Manager of Evergreen Terrace, LLC d/b/a Evergreen Terrace, owner of the

Evergreen Terrace, Lee, NH water system do hereby certify that at a meeting held on March 28, 2023,
(DATE) the single member (Mark H. Tay, Trustee of the Mark H. Tay Revocable Trust of 2003) voted to
ratify and confirm a Drinking Water and Groundwater Trust Fund grant agreement with the NH
Department Environmental Services to fund a water system improvement project and to extend the
scheduled completion date by amending the loan agreement dated July 27, 2021 and paragraph 1 of the
promissory note dated July 27, 2021 from June 1, 2023 to December 31, 2024.

The member of Evergreen Terrace, LLC d/b/a Evergreen Terrace, further authorized the Manager, Mark
H. Tay to execute any documents which may be necessary to effectuate this grant agreement.

IN WITNESS WHEREOF, | have hereunto set my hand a\g\Manager of Evergreen Yerrace, LLC d/b/a
Evergreen Terrace, owner of the Evergreen Terrace, Lee, NH the 28t day‘ef March; =N

Signature

STATE OF NEW HAMPSHIRE
County of Rockingham

On this 28" day of March, 2023, before me Danielle M. LeClair the undersigned Officer, personally
appeared Mark H. Tay, who acknowledged himself to be Manager of Evergreen Terrace, LLC d/b/a

Evergreen Terrace, Lee, NH, being authorized so to do, executed the foregoing instrumsnt for the
! Mm,,,

purpose therein contained.

In witness thereof, | have set my hand and official seal.

Notary Public

%y, P‘ ’ W
""”Muumg\“‘“



State of New Hampshire
Department of State

CERTIFICATE

I, David M. Scanlan, Secretary of State of the State of New Hampshire, do hereby certify that EVERGREEN TERRACE, 1.LC is
a New Hampshire Limited Liability Company registered to transact business in New Hampshire on January 26, 2021. 1 further
certify thai all fees and documents required by the Secretary of State’s office have been received and is in good standing as far as

this office is concerned; and the attached is a true copy of the list of documents on file in this office.

Business 10: 861391
Certificate Number: 0006176235

IN TESTIMONY WHEREOQF,

| hereto set my hand and cause to be affixed
the Seal of the State of New Hampshire,
this 28th day of March A.D. 2023,

David M. Scanlan
Secretary of State




417123, 3.51 PM ) * QuickStar
Business Information

Business Details

Business Name: EVERGREEN TERRACE, LLC Business ID; 861391

Domestic Limited Liability

Business Status: Good Standing
Company :

Business Type:

Management Style: Manager Managed

' =) Name in State of .
Business Creation Date: 01/26/2021 ame_m a eo Not Available
; Formation:

Date of Formation in
Jurisdiction:
Principal Office Address: 188 Water St., Exeter, NH, 03833,  Mailing Address: PO Box 391, Exeter, NH, 03833 -
USA ' 0391, USA

Citizenship / State of
ftizenship / State of 1, estic/New Hampshire
Formation: .

Last Annual 2023
Report Year:

Next Report Year; 2024

Duration: Perpetual

Business Email: danielle@tayandtay.com Phone #: 603-772-7676
T . Fiscal Year End
Notification Email: mtay @tayandtay.com Isca earDart'le‘ NONE

Principal Purpose

S.No  NAICS Code " NAICS Subcode

‘I _ Real Estate and Rental and Leasmg Lessors of Residential Buildings and Dwellings

Page 1 of1 records 1to1 of1

Principals Information

Name/Title . Business Address
Mark Tay/ Manager 188 Water Street PO Box 391 Exeter NH 03833 USA
Mark H Tay Revocable Trust of 2003 / Member 188 Water Street PO Box 391 Exeter NH 03833 USA

Paga1 of 1, m:ords 1 to 2 of 2
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. . ...II. #llat f . - ' ' E (1] , I._DA m
3(:01?0! " CERTIFICATE OF LIABILITY INSURANCE [ 0:;‘;‘,;;;;"

THIS CERTIFICATE IS ISSUED AS A MATTER OF INFORMATION ONLY AND CONFERS NO RIGHTS UPON THE CERTIFICATE HOLDER. THIS
CERT[FICATE DOES NOT AFFIRMATIVELY OR NEGATIVELY AMEND, EXTEND OR ALTER THE COVERAGE AFFORDED BY THE POLICIES °

. BELOW. THIS CERTIFICATE OF INSURANCE DOES NOT CONSTITUTE A CONTRACT BETWEEN THE ISSUING INSURER(S), AUTHORIZED

. REPRESENTATIVE.OR PRODUCER, AND THE CERTIFICATE HOLDER. ;i -

IMPORTANT: _If the certificate holder is an ADDITIONAL IN SURED the policy(ies) must have ADDITIONAL INSURED provlslons or be endorsed

- this certificate does not confer rights to’ the certificate holder in liou of such-endorsement(s).’

PRODUCER James Page Insurance Agency, inc.: . :::::a =smentha wamg— TR
191 Merrimack St, Suite 306 S HaEhees (976)373-3893 R o (978)373-9321 .
.Haverhill, MA 01830. . = . [¥iil.i [AOORESS ‘.‘"“"'Lﬂ“'"""’a“"'“"'““‘ : ———
Llcense# 1780398 . i s i WLt INSURER(S) AFFQRDING COVERAGE _ ©~ : NAIC ¥
: W * | INSURER A : Tudor ln;sy_ance Co. =
INSURED Evergreen Terrat;;el LLC ST INSURER B:: Fund Insurang
"Evergreen Terrace, LLC. DBA Evergreen Terrace MHP MMMPMV )
Clo Mark Tay Esq : o """ | INSURER'D :
POBox391 . gt §-:_.: '. INSURERE ;
Exeter, NH 03833 g VRREENL L Ll P : :
COVERAGES - ' CERTIFICATE NUMBER: :.00066828-535093  * :.. " REVISION'NUMBER: 1

THIS IS TO CERTIFY THAT THE POLICIES OF INSURANCE LISTED BELOW HAVE BEEN ISSUED TO THE INSURED NAMED ABOVE FOR THE-POLICY PERIOD
. INDICATED. NOTWITHSTANDING ANY REQUIREMENT, TERM OR CONDITION OF ANY CONTRACT OR OTHER DOCUMENT WITH RESPECT-TO WHICH THIS

;" CERTIFICATE MAY BE.ISSUED OR MAY PERTAIN, THE INSURANCE AFFORDED BY THE POLICIES DESCRIBED HEREIN IS SUBJECT TO ALL THE TERMS
EXCLUSIONS AND CONDITIONS OF SUCH POLICIES. LIMITS SHOWN MAY HAVE BEEN REDUCED BY PAID CLAIMS.

iy CTYPEOFmSURANCE ﬁg%‘ o POLICY NUMBER % (RRBONYYT) LIMITS ;
Al x conuERcuLGENERALme " | NPP8557243 05113/2022 0511312023 EACHOCCURRENCE  "Fs. 1,000,000
| cLamswoe [ X] occur : © 5 | PRbEs Eaeeenent - 18- 50,000
. =gl N T MEDEXP(Anyompm)‘ s ~--.5,000
N . o 0T = ele b i PERSONAL 8 ADVINJURY _| § 1,000,000
| GENL AGGREGATE LIMIT APPLES PER: | | g i ' i .- | gENERAL AGGREGATE " |s - 2,000,000 :
i POLICYDJECT l:’ 2 IR oo ¥ | PRODUCTS . coup:omoc s 1,000,000 {..:
OTHER: " s FEN ; s _
JanvauToC i MR s S R om0 T e o BODILYIN.IURY(Perponon). s
Tlome,,, [gmas || L i B e
™| HIRED . | 7] honovmen .. = : - et T PROPERIVOAMAGE -~ 1§
] AU’TDSONLY AUTOS ONLY | {Por acpident) it
UMBRELLA LiAB: _)L'occu'n 1T T [usLe06497220 i . |o513i2022 | 05/13/2023 | eacoccurrence - |s - 2,000,000 |
. | EXCESS L1AB - | cLAIMS-MADE e S T “- | AGGREGATE is . 2000000 |...:
oep | * - | ReTenTIONS i o - ; -p § N MR
WORKERS COMPENSATION : i ~ny 1019097 ER
€ a0 EnPLOVERSIEABRTTY i S WC 0867660 . :; 06/19/2022 | 06119/2023 | X :
[ANY PROPRIETORIPARTNER/EXECUTIVE ; : : e e TE I e EACHACC[DENT' g 500 000
- ;omcenme»eenexcn.uosm e CYTY A . . ; :
< ;(HmdamrylnHH) ) oot P 1 0 e ] EL OISEASE . EAEMP'LOYEE'S-- 500,000 |... |
3 yas, describe u N . - Ve aat o : 4] e ey HEFE
D SCRIPTIONOFOPERATIONSbeIow : : : - EL DISEASE - pocrumm s - 500,000
DESCRIPTION OF OPERATIONSILOCATIONSIVEHICLES {ACORD 101, Additlonal Remarks Sc heduls, may be sttachy ‘Ifmern‘:p'lco-l-:' required)

First Mortgagee and Loss Payee; - :..° . .
RE: Loan-for Evergreen Terrace MHP Improvement of the well-house and water distrlbutlon system RN R
State of New Hampshlre CIO Department of Environmental Service 29 Hazen Drive P. 0 Box 95 Concord NH- 03302—0095

fCERfIFICATE HOLDER---- s : : ZCANCELLATION

. _" gt SHOULD ANY OF THE ABOVE DESCRIBED POLICIES BE CANCELLED BEFORE
State of New Hamps}ure : e THE EXPIRATION DATE THEREOF, NOTICE WILL BE DELVEREDIN .- - .0

"clo Department of Environmental SGWICO “ACCORDANCE WITH THE POLICY PROVISIONS.
29 Hazen Drive. e A

P.0. Box 95
Concord NH 033020095

= :(SIIW)




The State of New Hampshire
Department of Environmental Services

-

NHDES

Robert R. Scott, Commissioner

June 3, 2021

His Excellency, Governor Christopher T. Sununu
and the Honorable Council

State House

Concord, New Hampshire 03301

DATE

APPROVED G &C

202\

REQUESTED ACTIONS

TEM #

15

1. Authorize the Department of Environmental Services to approve a loan agreement with
Evergreen Terrace, LLC (VC# 204011-B001), Exeter, NH, in the amount not to exceed $206,250 to
finance new distribution piping and well house improvements for the Evergreen Terrace
manufactured home park water system in Lee, NH, subject to conditions as outlined in documents
substantially in the form presented, under the provisions of RSA 485:F and N.H. Code of
Administrative Rules Env-Dw 1300 et seq. effective upon Governor & Council approval. 100%

Drinking Water and Groundwater Trust Fund.
Funding is available in the following account:

03-44-44-442010-3904-301-504059
Dept Environmental Services, DWGTF, Loans Non-Federal

FY 2021
$206,250

2. Authorize the Department of Environmental Services to award a Drinking Water and
Groundwater Trust Fund grant to Evergreen Terrace, LLC (VCH# 204011-8001), Exeter, NH, in the
amount not to exceed $68,750 to finance new distribution piping and well house improvements
for the Evergreen Terrace manufactured home park water system in Lee, NH, under the
provisions of RSA 485:F and N.H. Code of Administrative Rules Env-Dw 1300 et seq., effective
upon Governor & Council approval through June 1, 2023. 100% Drinking Water and Groundwater

Trust Fund.
Funding is available in the following account:

03-44-44-442010-3904-073-500580
Dept Environmental Services, DWGWT, Grants Non-Federal

EXPLANATION

FY 2021
568,750

The Drinking Water and Groundwater Trust Fund was created in 2016 using $276 million of MtBE trial
judgement funds, as authorized by RSA 485-F. The purpose of the Trust Fund is to provide

DES Website: www.des.nh.gov
P.O. Box 95, 29 Hazen Drive, Concord, New Hampshire 03302-0035

Telephone: (603) 271-2513 = Fax: {(603) 271-5171 « TDD Access: Relay NH 1-800-735-2964

e s = e L————




,Hrs Exceilency, Governor Christopher T Sununu

' 'f_andthe Honorable Council o b . ey ek

-;Page 2 of 2

'|, .....

s ;-isustamable, long-term fundmg for the: protectlon preservatlon and enhancement of the drinklngJ
.-“'water and groundwater resources of the state. The Drinking Water and Groundwater Advisory: .-

Commission {Advisory Commlssion) was: establlshed to administer the Trust Fund and to provrde

.;guidance to the State on ‘the use of the Trust Fund

On November 9 2020 the Advnsory Commlssron voted to authorize a combmation Trust Fund loan
_.and ‘grant in the total amount of $275, 000 to Evergreen Terrace LLC for water systém lmprovements

- _at the Evergreen ]'er‘race manufactured home park in Lee, NH. The purpose of the loan. agreement ise

to authorrze Evergreen Terrace, (iCto borrow up to $206 250 to finance the water system

|mprovements including new distrlbution pipmg, removal of an old well house, and improvements to

¢ the well building. The final loan’ amount will be based on the total Trust Furid:loan funds dlsbursed

i ~'beless than the approved amount

_.We 'rESpe'ctfullv reguest'vou'r approvaio’f-thi:s gitern,_ o

: .':;and 'may: beless: than $206 250 The remalnmg $68,750 will be grant funds from the Trust Funds.

Trust Fund grant funds will be used in concert wrth the Trust Fund Ioan not to exceed 568 750 and may

Fto ert R Soott ;
Cornmtmoner .
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Subject. Eve[green Terrace, Iﬂ.LC S @ '_-1f .

- % - . 1*.5 .“j izt .- i ‘:‘f’;r’.-_; {i:rn
W ;.-" el w b rGRANT"‘AGREEMENT j'-;r

R £ 'Ihe Slalc ofNew Hampshxre__ .nd the Grantee hereby m _tunlly sgree as follows _ '

GENERAL PROVISIONS o jj ik s . U e
aldenhﬁcntlon : S

e el v Tae i 2 i B oy L

l 1 State ‘Agency. Nﬂme "TEAE 1.2 State Agency Address! .4; A Wy o

- NH Départinent of; EﬂVerﬂmcntﬂl Semccs. BT "l 29Hazén Dnve,,Concord NH 03301 '
13 Gfantee:Nsme ~ = ..,.,.r_: e fi':h; l4Grnntee Address. T

" Evergroen Temace, LLC -+ 4707 Y PO Box 391, Exeter, NH 03833 L
.1;'5 Effectivé Date: : - "' L6 Completion Dnte “| 1.7 Audit’ Datc 718 Grant Limitnhon i P
Upon G&C'Approval . | = - June'l; 2023 SNIAL S Een] 868,750 s
1, 9 Grnnt Offi icer. for Stnle Agency RS , el l 10 State Agenicy Telephone Numbcr
{:Erin Holmes; Drinkmg Water&Groundwater Trusi o 603-271-832! i L _:.:“

Fund NH Degarlment of Enwronmcmal Semcﬁ

Py l 12 Nn'iﬁ'é &1Title of Gmntee S1gnor

“LA \\m Ui

sntisfnctorﬂi‘ly proven to he the persou whose name is; sngned in block 1 11 nnd acknowledged lhal sfhe executecf it
| this docu 'thé capacity idicated in block 1:12.. i

“L13. l tM'nPf'bigtary Publlc orJustice omhe Pence : ;_ij;j;.; = *'.‘_;;'._j;f; ;:1:::-,;"' M

f': \
[ § MY 'S?"H

l lS Nnmefl‘llle ol’ State Agency Signor(s)

2 B ‘Robert R. Scott; Commlssmner SRR :
NH Departmenl oﬂE.nvuronmental Servnces i ]

=0 ."5.' . B r'"




. 2 whmhmgc&nmfw:pmwdedb) lhcslalcof i

i* New Hampshire, acting through the agency identified in block 1.1 {hereinafter

" refemed 10 as “the State™), pursuant to RSA 21-0, the Grontee Wentified in . -
block 1] (hcf:maﬁer rcftntdmas“th:Grmt:e ), shall pa'ﬁ'nm that work
|dcnt|ﬂed and more particutarly described jin:the scope of work anadwd_:

" heretoas EXHIBIT A (the scope of work beirig feferred to as “the Project™).

] .'I AREA COVERED, Exrept as otherwise spedifically provided for herein,
'AtlheGramcclhall perfmnlthmem mdmdluspecuo lheSl.au oer :

Hampshire. ;" .- n
4. : COMFL

. 4.1 This Agreement, and all obligations of the partics hercunder, dull be'f.-{m':'e'E .
i effective on the date in block .5 or on the date of npproval of this Agreeinent© e
;. by the Governor and Council .of the State of New Hampshire uhnchevcr is

" loder (hermnaﬂer referred o &s the “Effective Date™).
. 4.2 Except s otherwise specifically provided for herein, the Pro;rcf. mcludmg

all reports’ mquutd by this Agreement,-shall’be completed in ITS entirety’” |

"." pitor 1o the dme in block l6 (hereinafter rc!'mcd 1028 ﬂae "Complenon
i Date”)
B \

LIMIT T PAY

5.0 The Grant~ Amoum is identified and more particularly de:.cnw ml

EXHIBITB pttached hereto.

- 5.2 The manner of, and schedulc ol’paymcnl sha!l be as sel foﬂh in EXHIBII’ :

- B
53 accommc_ wlu) _u;-prpvasrm set l‘m_h in I_E);_HIBIT B, and in

" consideration of the satisfactory performance of the Project, s determined by ©

the State, and as limited by subpsmgraph 4.5 of these general provisions; the

_. . State shall'pay the Grentee the Grant Amount.’ “The Stete shatl witkhold from
‘= the amount uherwue plynble 10 the Grmuae under |hu subpmngnph 53

"'througiﬂ-c

5. the complete, compensation to the Grantee for the ?rojm The State shdl

i.* have na lisbitities to the ‘Grantee other than the Grant Amount. - .
5.5 Nonwithstanding nnythrnn ‘in - this 'Agr:cmcm to the contriry, fnd |
notwuh.nmdms unexpected cirqumstances,-in,no cvent shall ihe- toual ‘of -all .

. payments authocized, or actunlly made, hereunder exceed the Grunt Lifitation :

. ¢ set forth in block 1.8 of thesz gencrad provisions. : g
:'ie.memm

" In connection with the performance af the. Project, the Grantee shall comply, -
with’ all statutes, laws, ltgulallons and ordérs of federel, state, cw.m‘) or’
municipal ‘authotities, which shall impese: eny obligations, or du:y upon the

. Grantee, including the acijuisition of ony and all ncctmn penmu
i B IN

©:7:1 Between, the EMfective-Date and the du: seven: (1) )tms efler the .
Conaplelion :Date the Grantee shall ketp demled zecounts of al) e:penses.
incummed. in connection with the Pmpcg mcludmg. bt not limsited 10; costs of .
“telephone. . calls;. and” ‘clerical ’

o admmum:m. lrmspoﬂmon, . insurance,’
.. I moteriaks and services... Such eccounts shall be suppmed by receipts,
: i invoices, bills and other simiiar documents.

7.2. Between' the Effective Date, ond the' date’ seven (1) )cars afler. the

Completion Date, &1 any time dunng ﬂuGrml:e s normal bustmshmus.nnd

_ a3 often:as the State shall demand, the Grantee shall make u\-mlab!e to the

. State el records pcrmnmg to-matters covered' by this Agreement The
" Grentee shall permit the State to audu, examine, and’ t:produc: such records,

** and to make sidits of all contracts, invoices, materials, payrolls. records of -
pemnncl dau (a3 that 1o s hercmaher defmcd). end other: information -
elating o il maners covered by this Ag'ccmcm. As used in this pampaph. :

' “Grantee” includes all persons, nohural or fictional, afMilioted with, controlled
A wmx!cfcmmnonm\mdupmm Iheeum'y udtmd'edullucnnlu:m

'.:bhckl}ol’u-m:pmmlpmvums.
8 NN

' Project shall be qua.lll'ed 10 perfomm such Project, and shall be properly
mE :_VImcnsedmdmhonudloperfmn:hhopctwﬂcuﬂtpphablehm
lzmeﬁramrcshallnothlm.uldndu!lmwmllmyluhmmuwr

subgrantee, or other person, firm of corporaiion with wham it is engaged ina
.combmedeﬂ'mtopcrfummhmmhmanymnhﬂmni

1 contractus! relationship with the. State, omtomswe oﬂ'morcmployce,
.":':"m“wd ':'.f g Trmerl e

e

_:‘l3ﬂt6mmoﬂ'cershnllbedmmprcknwtlveofmesmnluwumief ln
... the event of ony dispute hereunder,, lhumerprrtauonnflhstm:mcntbylhc
* Graniee Officer, and hisher dmnmmmy dlspme shall be final.- I

9

. ProgIums, - computer printouts, rotes, - -lettets;,” memoranda. papers. md“-::f

doctiments, all whethet finished or infinished.

.-, 92 . Bewween the Effcctive Dité and the Complcuou Dite thé Grantee shall

' gn:m to the State, or any person designzted by it; Unrestricted aceess 1o all:

dma for examination, duplication, publlcanon, tnms!a.hcm. sale, dlsponl o:

for any oﬂzrpmpose\\hmm'cr

el Nodmsmllbesubjeﬂtncopyngm in lhe Umtedsmesornnyuher
.. cobnuy by anyone other than the State.
= I9-10nnndln:rlhcEﬂ'ccuchalen!]dam,mdmypmpeny\\hthlusbcm.

- received from the State or purchased ‘with funds provided for that, purpose’ .-,
under this Agrecment, shal) be the propenty af the State, znd shall be retumed ..
%, to the State upon demand or upon lc:mmmon of lhl! Agre:ment for ey -
. -~ reason, whichever shall first occur,

20 9.5.The State, undmymeushdldwwe shan h\‘eunrr.smclcduuﬂ:mty

to puHish dlsciosc dlsmbule and otherwise use, in whole or in part, alidata. .-
i0, 1! :

DATA; RETENTION OF DATACACCESS, ® :
- 9.1 Asused in ﬂmAmenLlhc\\nrddamslnll mean all m!‘onnnnonmd’..::
- ---things developed of obtiined. during thé performance of, or acquired of
N 3 developed of obtained during the performance of, or acquired or déveloped by

" reason of, this Ammt. including, but not Timited lo,iall studi€s, reports, ;
files, formulae, Surveys, mops, cluns. sound ‘cecordings, video' reccldmgs. -
pictoria} reprodictions, drawings, enalyses, mphlc fepeesenialions, compucr- s

Notwithstanding .©

enything in this: Ayremem w the .conrary, all obligations of ihe Siate.. i

" hereunder, mc!udmg without " limitation, the conlimance of. payments

clu:ﬁs of such avnlnbl: or npprupm:td funds, 1lni the event of mdu:l.lon o -
termination of those funds, the State shiall havé'me.i'ighl to withhold payment’” ..
- -uniil -sueh” funds’ bécome aveilable, il | cw:r. ‘and shall have the right ‘19"
-+ terminale this Agmmem :mmedm!ely upon giving the Gmﬂlec noute of such
* termination. C T

11 Any oncor. miore ol'thc Tollowing octs or omlssm of the Gra.nlec shau..[j

. coastituie an cwm o[‘dcfau.ll hemmder (hcremanet referred to gs -

., SEventsof Defaul™: 17 i
"+ 11,1 failere 10 perfmnlhequccl sallsﬁmotlly nronsclrdulc or
o Hlzfatlmlomhmltmytrponmqumdhcnwﬂcrm = o
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LA I'ullure 0 pctfotm my of the other cm:nnrus and cundmons n(lhu”" e

- Agm.'mcnl.
+ 112 Upon the occurrmcc ot’any Evcnl ol'DclhuIt.l-heSlnc mny tal.e nny_

1121 g,ut the Gmnlce B written nouce spec:fymg the Event of Del'nu!l a.nd '

- .-.requiring ‘it to be’ remedied. within, ‘i the sbsence  of a.greater or-lesser

.. ;.pecsﬁcanon of time, l.hmy (30) days ftom the date ‘of the natice; and if the
i Evem of Defsult is not timely Temedied, terminate this Asrccmcnt. cﬂ'rcuve

" wo (2) da)'s after pvmg the Grantee nouce of termination; and’ il =
11.2.2 give the Grentee o writien nolice specifying the EVtﬂlothMlH‘ld,_: &
. suspending all payments to be made inder ihis -Agreement and ordering that. .-
.. the portion of the ot erount which would ounnm: sctrue to ihe Grantee -

to the Grantcee; end -

lIlecloﬂ'ngumnnyu}trobllgat.mﬂtSm:maym\-emmeﬁmue'::::
+ ++-any damagss the Staie suffers by reason of any Event of Default,end ~ "~ ©

: numuzwmmummmwmanyor;urmcd.esimw

R onneqmty otbdh
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123 huuwmofnnyemyumunmmofﬂus Agreement fornnyruson‘-'__
. ..odurlhnmccomplﬂmofmePm;ccl.lhecmmus_wlddwcnmhe(im1' !
- . Officer, not later than fifleen {15) daysaﬂcﬂbedm of termination,’a report
"= (“Termination Repon™) déscribing in detad) ol Project Work: -performed, end

122 hmemntol"l'emunumnmdﬂpmmplu 10 or 12.4 of these genernl,,i

pravisions, the spproval of such a Termination’ Report by the Snle |
"entitle the Grantee to receive that poruon of the Granl nmm 2

lm:ludmglhedalcoftmmnumn )
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lhunps!urc of of the goveming body ofl!\c Ioca!tty ot localities in which the . nmnbcrol‘tmpms, ench of which shall be decmed nnnngmnl ‘constitutes’
Plujcci is'10 be'performed, who cxmlsu nny ﬁ.mctm or rt:pmsml]mcs in. the'e entire Agreemem and mu_iggmdmg between the parties, nnd mpmcd:r: :
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:" proceeds thereof. e

4. W ln pcrfal'mnce of'-
_.this Agreement the Grnice,’ its employees, and nny Y subcontagtor or" -
submeofmecmnteemmnllrwcumdepaﬂemm ond are”
neither agents nor empioyees of the State. Neither the Grantee nor eny of its ..

-officers, ‘employees, sgents, members, subcmtmclotsor subgranices, shall L ar e R e X i il e
Iuvenulhonrymbmdtthlnknumthcycm:ﬂedmmynfﬂrbcuﬂu.'".,. i B R O S - R Eops e
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wbmoedbytbeﬁranmodmdnnnmfmhm&hbuAmlhoulmc S

;" prior written cansenl of the Siate. .

“16INDEMNIFICATION: ‘Thé Grantee. shall d:fmd mdrmmfy and hnld

barmiess the State, its officers ond ‘employees; rmmwngpmuymdnnl '.-_-; i
!mcusu!'l‘:redby!htSm.lc,nsoﬂ'cmmdcmpla)en.mdmymdull 4 T Lk
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Grantee. . Notwilhstanding the forcgoing, nothing herein contined shall bc R e
dccmed locommm:n\m\trofd\cmvcmpmmmnyortthmc ‘which™” T =T Y o
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lenmmnmnorlhu Ann:cmcnt : L= s doy
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DnnkmgWaterandGroundwaterTrust Fund ~ Grant- t
sl BT oo e bt Page1of1 g

g  EXHIBITA
e :M&g

Evergreen Terrace, LLC (PWS 1333030)

Evergreen Terrace, LLC will use the grant funds to lnstall new 4 Inch high denslty polyethylene

S _dlstribution piping, inline valves, individual curb—stops and two new blow—off hydrants. The-old. well”

" house will be demalished arid removed. The casing for the well insidé the building will be raised and 3 .
" new' pit- -less adaptor will be installed Grant funds. will be used in conjunction with loanfunds to -

complete the. desngn, public bidding, construction and engmeering oversight of the constructlon

o contract for the project

As a requirement of this grant funding, Evergreen Terrace, LLC is requsred to develop and adhere to an

i:supporting compliance with this requurement and as applicable, prepare a small water svstem business-,ﬁ}
plan. ; : - ; . B

i :‘I_.

EXHIBIT B

R . BUDGET&PAYMENTM'ET'HOD e R T

-The . NHDES shaII pav to the Grantee the total reimbursable program costs |n accordance wlth the‘ iR

following requivements: [ Ui Ce 0 Sois D

it ,Relmbursement requests for program costs, shall be made no_more than once per calendar rnonth by: ...

' 5;adequate documentation to substantiate all Program related costs All work shall be performed to the: A o
y satisfaction ofthe NHDES. before payment & made o il ’ B Ef e Fi

?3the Grantee using the Dnnkmg Water and: Groundwater Trost Disbursement form as. 5upp|lEd by the
" NHDES,’ which - shall’ be’ completed and’ sngned by ‘the . Grantee The disbursement form 'sha)l be” "

accompamed by proper supporting documentatlon based upon direct costs The Grantee quI maintaln

:r"-.

S n concert wlth Evergreen Terrace s Drinklng Water and Groundwater Trust Fund (DWGTF) loan for .- -

2:5206 250, each disbursement will’ be paid '25% grant funds and 75% Ioan funds The t_otal:;ig
relmbursement shall not exceed the grant award oi$68 750 ' Tt e - il

U EXMIBIT C R s B
SPECIAL PROV!SIONS P T e e e

=t :.Changes to the 'écbpe‘of Servi'ces: relt'i:uli:re"NHDES approval in- advance: Work mustbe 'cormplete:d:and' s

‘request. for relmbursement must be made by the completion date Iisted on the grant agreement

(section 1 6)

Grantte ln:uala vy
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L= jj.iéi-é.i'-CERTIFICAT 'OBAUTHORITY s,

B -—r—q# - 1"'\’"

Ve ¥E D

EvergreensTerrace/: ‘Lee, NH: 03851 £ e
Matllng Address ‘PO Box. 391 33 sy A
Exeter ‘NH 03833 - R

--i.'

LLC d/b/a Evergreen Terrace and Trustee of the Mark H. Tay Revocable Trust of e < et

N 2003 as amended and restated; the smgle meinber: of Evergreen Terrace LLC and

" have been Manager and; smgle member sincg the date of its creation on January 26, . el

2021. D ot S R

State'efNewHaﬁiiaétrire o

I certrfy that I am authonzed to bmd the LLC

1 hereb" further. g rtxfy and acknowledge that the State of New Hampshlre i

- will's rely on th1 ' certrﬁca_' n as evrdence that I have fuli authonty to bind the LLC. by

.J::”ngned \N \

MaikH Tay

?' Dated May L, 2021 iy ; .Z;??f!irz___._'_ _:f'_ﬁz:-§ i S g %.:E:fi A o i

County of Rockmgham

- ContalnCd i '_ i .:':"‘: -:.:-:E =N s L R

i '-Wimcss;Wiiéifeof,-;Lh,e,r'eaﬁ'ta sétmy hana*aﬁa*afﬁqigr;saat_;

On thlS ll“‘ day ofMay, 2021 before me, Danrelle M LeClalr athe — i EZ-':*-L.

.......

R i) B rl.. e
iy

- “\\“'Ilillllr"’l s i
S R,
a9 Voo .""-‘9 i

' NHDEPT ENVIROHM:NTALSERVICES it
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State of New Hampshlre

Department of State b D

CERTIFICATE

:: Al Willmm M Gardncr, Sccretnry of Stntc o!' lhe Slmc of Néw Hnrnpshue. do hereb\. ceruf\ thnl EVERGR.EEN TERRACE
EZ'LLC is n New Humpshlre Limited- Lmblltly Company rcglslcrcd to transact business in New Hnmpshlre on !nnunr) 26, 2031 I
" fuirther. ccrt:fy lhnl all t‘ecs and documcnls rcqmrcd b) the Sccrcmq of State’ s office have becn rcccwed nnd is in good smndmg as.

far os this oﬂ'cc |s conccmcd ond lhc annchcd |s a truc copy ol' thc ||st ol'documcnls on flc -in lhls nfﬁcc = " _ A

. Bsiiess ID: 861391+ 1l
Cenificate Number: 0005346717

m TESTIMONY WHEREOF e
4 " I hercto set my hnnd and cnusc to bc al‘f‘xcd
o7 TR L the Seal o thé State of New Hampshire, - .
s 12th day of ApitA:D.2021,

CWilliom MGardner 1 .
_ Secrelary of State., .. o i
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CERTIFICATE HOLDER_ L i e o .. CANC ELLAﬂON - S e

- - ‘ TAGRHOM-M': . _-_‘_f.r“EEIIZQEBALD &
CERTIFICA?I'E omman&wmsumnce*ﬂ- Ll T |

THIS| CERTIFICATE /1S ! :ssuenms i’imm OF.{INFORMATION] ONLY AND CONFERS NO RIGHTS UPON mae CERTIFICATE HOLDER THIS™
cERTlFlt:ATElmss\uoﬁnnmmmum NEGATNELY!AI!END.HEXTENDTOR?ALTERFI’!'IE{COVERAGE}AFFDRDED! BY{:H-IE POLICIES Y

'|: ' BELOWZ.ATHIS{CERTIFICATE{OF jmsun.ANcelwss}uor}consmj_jcoumcﬁsmuLTHE ISSU_,:_&G msunsms). Aumomzso‘ ]

. 'REPRESENTATIVE OR PRODUCER, AND THE, CERTIFICATE HOLDERS™™

“"IMPORTANT:: If, the cartficate holder Is ln ADD!TIONAL INSURED‘U!O potlcylie:) mml havo’ ADDITIONAI.‘ INSURED provlslm or bo ondamd.‘ i
‘H:SUBROGATION S’ WANED aubject to thoTurms and condllhns of the' olu:y. cortain poli pollclu may mqulro ln ondorumonl.' A statamont on-
Hhis cortHicdto dm not confer rhht: to thn :ortlﬂuu holdor in lleti'of duch ondm-nﬂ:}. A o b oy et ]

fmr e v erwa e T . S

PRODUCER S : ACT;
i m?u‘.%:é'?é'{"ﬁ“‘ ncyne. A AT D T R |- XS 3733893
Havorhlll.mouiu T T i : iy, o lnfog]amnspigolns coma‘” R T T

- ¢ T g e o W G P bl b 1Y bt A st

e = -

o it co saen A R : m "meenedMutuallnsurancoCo. T
e FoEEEn T gy S o3 mﬂmg,ﬂmmans Egnd lnsurancn T S| :
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2 ' Exolor. NH°3333- ' oo Al G ey MEE‘
T e R - - e REVISION NUMBER;

THIS IS .TO. CERT]FY THAT THE POLICES OF -INSURANCE LISTED. BELOW HAVE BEEN ISSUED TO THE INSURED NAMED ABOVE FOR THE PDUCYPERIOD P

-| *- INDICATED. . NOTWITHSTANDING. ANY, REQUIREMENT, TERM OR‘CONDITION OF.ANY, CONTRACT.OR OTHER DOCUMENT WITH RESPECT TO WHICH THIS
. CERTIFICATE MAY SE ISSUED OR MAY PERTAIN, THE INSURANCE AFFORDED BY, THE POLICIES DESCRIBED HEREIN IS SUBJECTTON.L THE TERMS“ :

EXCLUSIONS AND CONDITIONS OF SUCH POLICIES LMT S SHOV\N MAY HAVE BEEN REQUCED BY PAID CLAIMS.: e 1

'fm __TYPE OF INSURANCE o oy e | BodeY X Ty

X | COMMERCIAL QENERALLIABILTY: - | Foo AR T AR E ; RN -

i
. §
g
-5

71,000,000
100,600

-, 1,000,000

: ':n. 2 ; TRy S =
i ’ gy | PropucTs : ConBrop Ace — 12,000,000

2,600,000

ExcEis LA cumswc| [ lusLooeastiou: i1 | sn3r0zy | ‘sn3iz0zz

2,000,000
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OF OPERATIONS / LOCATIONS / VEHICLES m:oanm Agettional Remarks Sch “':-'ni'l;i" ttach ‘li&a'muf-ﬁm; '

RE: Loan lor Plneland Park Impmvummt of tho wnlnr dlslribullon mlcm o
State of New Hampsh!m cio Dopartuunt ol' Envlronmnnm s.rvll:o 23 Hmn Orive P.O Box Com:urd NH 03302-0095
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o mmwrﬂﬁlmmmmmBEmﬂcmﬂsm
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ACORD" " EVIDENCE OF PROPERTY:INSURANCE" | oivmar |

TTHIS EVlDENCE ‘OF ' PROPERTY INSURANCE 13 ISSUED AS A MATTER OF INFORMATION ONLY AND CONFERS NO)RIGHTS UPON-THE'
ADDmONAL\INTEREST, NAMED BELOW..THIS EVIDENCE DOES NOT AFFIRMATIVELY: OR- NEGATIVELY. AMEND, -EXTEND OR ALTERTHE'
"'COVERAGE' AFFORDED' BY -THE POLICIES' BELOW. - THIS EVIDENCE ‘OF INSURANCE DOES:NOT CONSTITUTEACONTRACTBETWEENWE
. ISSUING INSUR.ER(S), AUTHORIED REPRESENTATIVE OR PRODUCER, AND THE A.DDITIONAL INTEREST. s

AGENCY | © ' . |m..,,., (sn)m-sssa - - |cousawr - 3
JamuPagolnsurlnuA cncy.lm:. “. T ks IPmlomdMutulIInsumceCo. e i T v

ot “"H‘om T AGRROMO1.

. COVERAGE INFORMATION  ____ peansivsurep | Ipasic | “[erosd:: I Ispecw | I

o RsMARKsnncludingsmlalc.mauons) LT e TEe o e Foa b Z ..

" . CANCELLATION

"’!!“E ..,k(m)s'rmsa lmlnroejmumeimcom v, L

INSURED EurgrwnTemanLc . = T R e LOAN MUMBER. . . SR L] POUCY NUMBER |
: :‘ PO.Box 391 3 : I e Lol : = CPP 019058 13 08
' Exoter,-NH 03833 LR G L ——
B gy i T I y ag gy SRS 1 .errecnvepare - . EXPERATION DATE

T g e e

- | THIS REMLACES PRIOR EVIDENCE DATED: "

."pnopsawmponmnou R fa T e cHLRIOET G L Crile et

LOCATIONDESCRIPTION .
letal Pump House 2

THE POLICIES OF INSURANCE LISTED BELOW HAVE BEEN" lSSUEO TO THE INSURED "NAMED ABOVE’ FOR "THE POLICY PERIOD INDICATED
NOTWITHSTANDING ANY REQUIREMENT, TERM OR CONDITION OF ANY CONTRACT OR :OTHER DOCUMENT WATH RESPECT TO WHICH THIS -
EVIDENCE :OF PROPERTY INSURANCE :MAY BE ISSUED OR MAY PERTAIN, THE INSURANCE AFFORDED BY THE POLICIES DESCRIBED HEREIN 1S
“SUBJECT TO ALL THE TERMS, EXCLUSIONS AND CONDITIONS OF SUCH POUCIES. -LIMITS SHOWN MAY HAVE BEEN REDUCED BY PAID CI.AIMS

- cmrmnmms s , f AMOUNT OF INBURANCE DEDUCTIELE .-

z Conditlons Uasanet,  ma b e
mmmmmbmmDcplmnltﬂo!EnvIronmonNSarvhﬂﬂmnanPo Boxhﬁ(:oncord NH03302-0095 AL ket

- SHOULD ANY OF THE: ABOVE DESCRIBED ‘POLICIES BE CANCELLED BEFORE THE EXPIRA'HON DATE THEREOF.-NO“CE \MLL BE .

IN ACCORDANCE WrI'H THE POLICY PROVISIONS.

: EST . S e,
NAME AND ADORESS T T b DT - L apomionaL iNGURED | I..ENCER‘S!.DSSPAYABLE . [ lwssmree

- suhomeHampshln g S - uoawe
clo Depariment of Envlmnmnntal acrvlu Dot

-; : 29 Hazon Drive. i H TR T e——— )
"PO.BoX®S - . T oo .. T | AUTHORIZED REPRESENTATVE .. - . .

concmuuoasoz-onss E_ T @w‘ggn g

.

“ACORD 'm;_ojsm;.;. 7 ST B " ©1993:2015 ACORD CORPORATION. Al ﬂghb rescrvod.

.. | 191 Merrtmack st. St 30 IS - ..ol oo dei it e e ZUSREegoe Coemae oithBl w
Ha_vurh[!l.mnilﬂ ; : o : i ; : 1
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STATE OF NEW HAMPSH]RE
II ] |f ' <X .W Tany ""' = 1- ,.1'.
!"i i WP AL

) DEPARTMENTx OF ENVIRDNMENTAI.? SERVICES

, _'x,‘-,‘.____-.- [ I :.r_ e / .r_ ;\_;:\ cri
Tkt ey’ Drrnkmg:Water& Gronndwnterll‘rust Fund'_, SRR
555735 ;| S _ : REERP TR R S S PR S

Loan Agreement

FEEeeE i =4 . ! “ P -~ ',.‘ ..' },’A PREIES ' :
THIS LOAN AGREEMENT (the “Agreemcnt”), datcd SR h’as' two panieS' i
'.. P TR Jin 5 a "-‘ . ?'

(1) the State of New Hampshlre (lhe "State”) whose address is.c/o Deparlment of 4
' fEnvu‘onmental Serwces, 29 Hazen Drwe, P 0. Box 95; Concord New Hompshnre

Mg o 03302- 0095, and

A . 45 people The' Borrower: intends to:borrow: up to $206,250, to make upgrades to the public witer" o

2 ;thc followmg person whn:h is borrowmg funds from -thc State
| Evergrcen Terrace LLC g | e
188-Water Street ..
Exeter, NH 03833 . e g pd
.. (the ffBonower“) e B T e = My

a B St T 1 el m
oy, I B B e

:'r"‘B The Borrower owns and operates a community: publlc ‘water. system for 22
mnnufactured homes located in Lee, New Hampshire. Currently, the system sérves approxlmately i

1!“ X gy it = «_;u 'lr g i i }‘ ""'.”-":'. ;

~ " system. These upgrades mclude mstallmg new: 4-inch high- densuty polyethylene distribution piping, Nt :
“inlin€ valves; individual curb-slops and two new blow-ofl' hydrants The old:well house will b ;. :

o ;T:'Iess adaptorwnllbelnstalled R -:__: i RN

dernollshed and removed The casmg for lhe well ln51de‘the bulldlng wnll be’ rmsed and a new plt- i

. Z..' P Z..'
FETD i

5 C . The Statc has determmed that the Borrower s, request for.a:loan- f' nancmg the cost of s
"+, the Pro;ect and made in; accordancc wrth this. Agreement lS e[ugnble for fundmg from the Dnnkmg

1] T T O Tl e s e an A ‘ "4 N P

‘-'.—- . ~
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"TERMS AND CONDIT!ONS OF THIS AGREEMENT

The State and the Borrower agree as follows

I Deftmttons The followmg terms: shall have the meantngs mdteated

' “Constmctton Contract" means. the agreement between the Borrower and a contractor for

'constructton of the lmprovements

: “Contractor” means the contractor who enters mto the Constructton Contract

' “State" means the State ofNew Hampshlre o B !'_.‘.-. ,

' “DWGTF” means the Drtnktng Water and Groundwater Trust Fund under RSA 6 D l

\

“Engtneer means the engtneer or constructlon supervnsor who enters mto the Engtneenng )

:5-:"(30““‘“:t VR A Tl G AL 1~

' “Engmeertng Contract means ‘the agreement between the Borrower and an engtneer for. - R

engtneerlng the desrgn ofthe lmprovements OI' COﬂSll’UClIOI‘l superwsuon SEI"V!CCS

e ‘-‘Event ofDefault’-’ihas the meamng prowded in Secttonzs.--ii e 3 .:5:5

) “Hazardous Matenals" has the meantng prov:ded in Sectton IO l(a)

"lmprovements means the tmprovements 10 be constructed tn accordance w1th the Plans.

0 “Legal Requtrements has the meantng prowded in. Sectton 10 l(b)

' -'-‘Loan Proceeds has the meamng prowded m Sectton 2

\...

R "Note" méans the: Borrower s Promtssory Note of even.date i the prtnctpal amount of

| -:5206 250 payable to the: order of the State in the forrn attached hereto as Exhtbtt C

: “Plans mean the plans spectf' cattons and drawmgs furntshed and acceptable to the State ‘

“Prernlses means the real, property and real property mterests of the Borrower descnbed in. i

it 3 IEXhlblt A attached hereto on or in whtch the lmprovcments will be constructed

ERE RS “Security lnstruments mean the Secunty Agreement of near or even date herewnth between Ui

the Borrower.and the State, the Mortgage and Security: Agreement and thture ‘Filing of near.or .

L even date hérewith. between: the Bottower and the Staté, the Collateral Assngnment of Contracts

' -Plans and Permits of near or even date’ herewith of the Borrower to the State,-and the' Collateral

'ASS|gnment of Leases and Rents and any other'i tnstruments now or hereaher secunng the Note B it

-Pege 2of |8 -
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Total Budget rneans the budget for: all’ costs of constructmg and equlppmg the

feags. 1

- prmcrpal amount of the Note (such dlsburscments made Hfrom trme to tlme hereafter belng
heremaﬂer referred to as ther ‘Loan Proceeds”) o, : i 3

< .‘-.' .30.-.\2. tl " Y > r o oS S . | s
.,,3 »Representauons' I ¢ _:_;.:-.:_,'u e e feope e
- i y {- ) _\5:' 1 o - '}‘i", s i 'L‘ RS .‘._J— gl - i _x , B ;
7.3 pmsentatlons ‘of the!Eorrowe ThetBorrower reprcsems and warrants as: follows
—pay F NERTTI [ siod s * -.-
< i R :( ) Recrtals The Recrtals set. forth at the begmmng of thls Agreement aré true and :
correct .' S oebar L D el '

& (b) 1Plans _rThE Borrower wrll f' le the Plans thh all govemmemal aulhontres havmg

' 5.'lmprovements set forth i ExhlbrtB attached hereto. P AR ). FORE I -";, Al
T i X ! LA ,, RN cE I ',:..:.’;'_' I gk S
. Bt !.1. ': ~l 1 N

4 - P

' Jurtsdrctron wnth re5pect to the lmprovements § DR EELAT T T
v .' KL fl e i 7

- 'H. o Bt

govemmental authontres havmg Jurlsdrctlon over the ]mprovements

& . Mi'_-'"(d) *No Violation. Construchon ot' the Improvements wrll not v:o!ate any zonmg, :
‘wws el -envrronmenlal subdmsron or Iand use ordmance regulatlon or Iaw e iy TR s

i v = LS ° iy =

T (e )";E : Water Drstnbutron Rrghts The' Borrower holds all property nghts and other mterests

i or. ltcenses necessary for the ownersh:p and operatlon of its water dlstrrbutlon system, IrE
’ i i
i (f) No thlgatlo To the best of Borrower,s knowledge no lmgatton_ or_ p_roceedmgs
?; are pendmg ot threatened agarnst the Borrower or the Premlses ‘_: B 3
N A ....... l . |. i i i
L (g) mancual S;_atemen§ The balance sheets and t‘ nancral staternents of Borrower.
*, which were submmed in connection with Borrower’s request forthe. loan contemplated -herein,
- were-prepared on a'basis iconsistent with-that of precedrng penods and: arc complete and correct and
¢ farrly present the.fi nancial condmon ‘of the Borrower as.ofithe applrcable dates The Borrower has
;' no contingent obligations, liabilities for taxes or urusual’ ‘forward or long-tefii’ commltments except

: 85 in the foregoing fi nancralistatements specifi cally mentroned.‘ Since the date of: such f' nancial
'jstatements there has beertno matenal adverse change |n the f naneral condutlon of the Borrower

e ’ (h) Due O;gamzatlon and Authorrty The Borrower is.a corporatron duly orgamzed

fiunder the Iaws of the State of New Hampshrre ‘The ‘Borrower has! the power and authority to own

.:;

‘its properties and to carry on business as now bemg conducted and'is quallﬁed to do business in-" B
every Junsd:ctron wheré such’ ‘qualific cat:on is necessary § and has the. power.to execute and del:ver

k g;and perform its oblrganons under thrs Agreement, the Note and the Secunty lnstruments

DWGT Loan Agreement-
Evergreen xT errace, LLC DWGT-60
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= make statements coatamed therein or hereln not mlsleadmg There is no fact presently known 0
- the Borrower that ‘has not been disclosed to thie State that matérially affects adversely, nor as far as’
- the Borrower can foresee, will matenally affect adversely ‘the property, busmess operatlons or, 5' i
. ,condmons (ﬁnanctal or otherwrse) of the Borrower R . P

-charges and assessments;

" in‘accordance with their respective terms, and-will not violate any other agreements or inistrurients SR
0 whreh the. Borrower is &' party or by which the Borrower is. bound 3% S '

(l) "No Conﬂtct, No Regutred Approval The execution and dellvery and performance; ?

i byihe Borrower of its obligations under this Agreement, the Note and each of the Secunty A
. Instruments have been duly authorized by all) requisite corporate action and will not violate any . i

provision of law, any order of any,. court or other agency of government; or any indenture, ::

. .agreement:or. other mstrument to which the Borrower is-a party, or by which:it'is bound, or - bé in-: S
" conflict with, result in a breach of, or constitute (with due notice or lapse of time or both) a default s e
* “under, or except.as may be provided, by this Agreement result in the creation or imposition.of. any.. - S s

lien, charge:or-encumbrance of any nature whatsoever upon any of the property or assets of the ::

.. ‘Borrower pursuant to, any stuch mdenture agreementor mstrument. The Borrower is'not requnred" L
" to obtain any conserit; approval or authonzatlon from, or o file any deelaratlon or statément with,

any govemmental mstrumentahty or other agency in'connection with'or as'a condmon tothe
exccution, delivery or performance-of this Agreement, the Note or the Security lnstruments except

' certain approvals of the: Drinking Water and: Groundwater Bureau of the New Hampshtre
- Department of Envrronmental Semces and certarn Iocal permrts with, respect to ‘the’ eonstructron of

the Improvements

it under’ ‘any state or federal bankruptcy or msoivency Iaws or the Ilqmdaung of all ora major

.~ portion of its property, and the Borrower has no knowledge of any person contemplatnng the ﬁlmg
' ..of any such petition against it, meIudmg the: propemes and mssets reﬂected in |ts fnanclal I
_statements referred to herem. __: 5 i : : . -

(k) No Matenal Mlsstatement. No staternent of fact made by oron behalf of the

"Borrower |n thrs Agreement orin any eertrf cate or schedule fumlshed to the State pursuant thereto, s B

SR a;ges The Borrower has ﬁled all. federal state and local. tax retums requrred to be
f' Ied and has pard or made adequate provrsron for the payment of all federal state and local taxes

.__:1'.:

Mﬂ_ﬂ Thrs Agreement the Note and each ot' the Secunty Instruments
upon exccutlon and delivery, will be.the valid. and binding obhgatlons of the Borrower, enforceable

(n)

-aeqursrtron of the Note or any of the Securrty lnstruments w1|l not subject the State to any elalm for
8 brokerage commission; sand - :

Pogedof18 0
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_ 3 2. Survwal of Représentatton Each of the foregomg representattons and warranties
shall survive the makmg of the loan- hereunder, and the Borrower shall indemnify and hold.
harmless the State from’ afd agatnst any loss,’ damage or. ltabtltty attrtbutable to the breach thereof, .

tncludtng all fees anid expenses tncurred in the defense or settlement‘of any clatm ansmg therefrom

agatnst ‘thie” State ;j_- -~.~F—.-r_"?" : =§“--' oo Amglt T e __ :._ | e I
4, Condtttons Precedent The State § obhgatlon 6 advance any of the Loan Proceeds

shall be sub_]eet to the satrsfactton of the followung conditions precedent ;

2l g e ..|-_r.. ' e T -_‘ TR S ..'.' <

casualty and/ or_bullders risk:insurance for the Premlses wrth the’ State ltsted as alosSrpayee
l g L

"k : Hfr?":.'-'e A g b Ll TINE T 5
(b) Loan Documents ‘The Borrower shall’ have executed and delivered to the State the
Note and each.of the Seciirity lnstruments other than the Mortgage each of whtch shall be n form
and substance sattsfactory to State, :

R

(c) Constmctlon (_Zong_'_ act’ ThefBorrower shall prepare a: publtc btd of'fer for the
Constructton .Contract,:which'shallibe reviewed and approved by the State. The Borrower shall ;
receive authorization to award contract from- theIState and’ enter.tnto the Constructton Contract wnh

the Contractor in accordance with the rcqu1rements of such contract: and the Borrower.shall have

\ PR T .y . |.'..,‘:.__ i

: ;'-:':..;:_‘ R ey v iR g ! : : s
.'(d)'“ E 'En_’gmg[mg_gg_g_t;a_c_ :Unless the Engtneer is an*employee of the Borrower ithe »
Borrower shall prepare a:request for qualifications for the Engineering Contract; the: Borrower shaII

have entered mto the Englneenng Contract in accordance wvith the requnrements of such request,

(e) 'Assuranceg G The State shall recetve .wrttten ‘assurances from the Engmeer and the_. .

IR 1,. wae TR
;'_ Y - n-. L

(g) lgn The‘Borrower shaII deltver a complete copy of the Plans to the State whtch
PIans shaIl be sattsfactory-to the State in: all reSpects,.f" : : : BUE e

h . E.nvrronmental Review.- The State has recetved an envnronmental report and has .

been completed wnth respect fo the Premtses sattsfactory to' the State,. RIS £ A S

R S PageSofIB
bePEEERL L B DWGTLOM“AMW‘
EvergreenTerraee.LLCDWGT—GtL

(a) -iInsurarice;" The. Borrower shall deltver an updated tnsumnce certtf'cate ewdencmg 2 pae

assrgned tts nghts thereunder to; State by an assngnment ln form and substance sattsfactory to Statc, e,

Plans and all serwces related thereto f'or the constructlon of the lmprovements R G, &0 IR




O No Event of Default.. No Event of Default (as def ned herem) nor any event which
wnth the gtvmg of notlce or passage of ttme or both would constitute an Event of Default shalli" |

5.'_'have occurred and

_ .wlthm the ‘scope of this agreement do not requrre the prtor approval of the: State

&) ucc Search The: State shall have recenved a satlsfactory report eom:ermng l:ens

, ,and securlty tnterests aﬂ'ectmg pr0perty of the Borrower s L, e

,,5 ) ‘..- Covenants of the Borrower Untll payrnent in full of aII stims requnred to be patd by

. the: Borrower to the State under the Note: and pursuant to the prowsmns of thls Agreement or'any .
: .:Secunty Instrument the Borrower sha]l

(a) Construcgtgg Enter mto the Constructton Contract, which sha!l be brndtng upon the T 1

not currentlyavailable to the Premiseés to be-constructéd: equipped and compléted, with all

: -reasonable dtspatch but in any event’ wnhtn twelve (IZ) months from the date hereof in-

(b) hgng Make no sngnlﬁcant changes i O amendments to the Plans wathout f‘ rst

3 ,:obtalmng the wntten approval of the State and: ‘any governmental agency whose approval is

:Borrower and the Contractor and cause the !mprovements and any: uttllty facilities necessary for the::
-operation of the Borrower's business or the occupancy of the Premises and the lmprovements and

requtred Mlnor changes on project work that are consistent with the ob_}ectlves of the pro_|ect and -

(c) lnsgegttog Permnt the State and its representatlves to enter. upon the Premtses and .-
inspect.the: Improvements and the Premises at ali reasonable times and examine all detatled plans

.~ “drawings and speclﬁcatlons and i any books and records relatmg to the Premlses and the
) jlmprovements, : i | : - o

(d) nadc uate Loan Proceed It for any reason the. amount of undtstnbuted Loa'n" !

.-li'ro.ceeds shall at any time be or becorne msuff cient to pay- for-the, completion of the : S
--lmprovements including:’ (|) all items set forth in the. Total Budget, (ii)-all incurred cost overruns . AR

and incurred costs for items’not mcluded in the Total: Budget and (iii);all cost overruns and. costs

shown on the Total Budget, o5 (B). prov:de State with aii. uncondtttonal and irrevocable letter of

R 'te).z-E “Sign ign. Borrower shall ereet a s:gn in accordance with the state speclf cattons on the

""" ' Page6of 18 .
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- -not-included in the:Total Budget ‘that the Statc deems likely to be incuired, (regardiess-of how suich’ s
_jcondttton may be. caused) then prior to any: further disbursement of Loan Proceeds; etther (A)
expend from: furids other thari Loan Proceeds an amount equal to ‘such. deﬁclency for amourits

2 :credtt in an amount equal to such defi cwncy from a bank and m form and substance satlsfactory to 51 S

-Premtses at such location as the State in its reasonable dlscretlon may determme mdrcatmg that the gk
- "Improvements are betng financed by the DWGTF - ; s



i .materlals, equrpment, fi xtures fumlshmgs, or. any other.part of the Improvements under purchase =
! money security agreements , conditional sales contracts or lease _agreements, or other arrangements

i L any; materlal ‘or equrpmcnt storcd on the Pre S
" ¢ompanies; 'un such’ amounts.and-coyering’s such rnsks*as shall be SEtleﬂClOl’yﬁO the State and fumlsh g e

S

rtskamsurance (the!latter to thc extent commercmlly}avarlable andlappllcable) on ‘the Improvcments ',‘ ”
‘ises'and worker s compensatron msurance ‘it such "

such® msuranceapolrctes;to the;State (premlums prepa:d:or,'*aﬁer.farlure of the 'Borrowertto prepay:.

the premiums or “to. procure such lnsurance pollcues thelState may procure any’ such insurance’

7 poltcres it deéms. satrsfaetory at the expensefof the Bonower), lnsunng the lnterests’of the Borrower oS

- and'the State as therr;resPectrve mterests may.appear:and ‘upon request 'Jcertrl' cates evrdencmg

S such*msurance coverage shall be promptly dellvered to: the State-. :

(g),‘ . Casualg[ ﬂ]f the Irnprovements shall be damaged or destroyed by l' ire or-any.othera

' casualty, proceedrwnth the. restoratron thereof and dlllgently prosecute the work of restoratlon to ;-'I 4

e 1‘ ’:‘, ;‘.: ';.-!_. ,.v'._ R _.._ .r_3 3

(i

(h) Ng Eumh Money Secuntx Agreemegts; Etc Nelther purchase nor mstall

" whetein title to or.a securrty interest in- such’ property is: retalned orithe nght is'reserved or accrues

to anyone to remove or repossess any such property that is a part of the Irnprovements

(1) | Exmnscs aPay the State s reasonable expenses (lncludmg attomeys fees) that State . :

" incurs in  the. approval "making and; admmlstrauon of this foan if requested and itemized by the
&) jState, and in the- enf‘orcemcnt of thls Agreement the-Note and related documents g

l ) N

i ;.-hereunder onany nghts obtarned by the; State under any ‘of the Secunty Instruments and,’ m* i A

C connecnon therewnh perrmt the State ‘at its electton, to partncrpate in any such proceedmgs, o

( ).+ Ereserve Ltcense Do or cause to be done all thlngs necessary to preserve fenew.: i .

"and keep.in full force and effect-its. existence; nght.s Ilcenses, permrts and franchlses and comply
. with aII Iaws and regulatrons appltcableto tt I SR L -‘: s N . MO0 e :

o . LT ,':_7 .r‘1 : 1_ l [ o . o~ :)4, t e e

(I) l Pay and dlscharge or. cause to be: pard and dlscharged all taxes, assessments T

" lipof any of its- property, ‘real; personal or ‘mixed, or upon any part thereof,‘before the s same’ shall

become in default; provided that the: Borrower shall notibe requtred to pay-: and discharge or cause |.;;

:'to'be. patd and dlscharged aniy.such tax, assessment, charge levy or.clalm s0° long -as the validity bl SRl oy
" thereof shall be contested in: good faith by appropriate proceedlngs and itshall have set asrde onjts .iEnet

books adequate reserves wnth respect:to any such tax, assessment,: charge, levy or claim, so:

i . contested; and'provided, further, that payment with réspect'to.any such tax, asséssment, charge, |
y i levy or clalm shall be made before any of tts property shall be selzed or sold in satlsfactlon thereof

o

(rn) Notrce of Eroceedlng lee prompt wntten notice té the State of any. proeeedlngs o
mstrtuted agamst it: by or. m any federal or state court or before any commrssron or other regulatory b

: Page?ofls s
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' 'body, whether federal state orocal, whlch tf adversely determmed would have in adverse effect
upon its’ busmess operatlons properttes. assets, or condmon f nanc1a| or- otherw:se t o

. request and in. pamcutar shali furmsh to, the State- (t) wrthm ninety (90) days of the, close of esch
. fiscal year during the term of the loan annual fi nanc;al statements.of the Borrower prepared ona
= basrs consustent wrth previous pertods and certt!' ed by the: Borrower as falrly presentmg the D

'executed federal i mcorne tax returns of each of the Borrower with all schedules thereto The
Borrower shall use accountmg, audtt, and fiscal procedures as requrred by Env Dw I 106 I2

\~~|

(ll) ndebtedness wlth reSpect to trade obltgattons and other normal accruals m
i'_;the ordtnary course of busmess 3 e

_______ (m) other debt to whtch the State consents (such consent not to be unreasonnbly
S '.?‘-“"‘hhcld e ek A

(p) [lntentlonaliy Iet't blank]

) executton of thls Agreement or (ii) the: recordmg of the Mortgage post & nofice provided by the '

fan dtsbursement of constructton funds 10 pay such persons shall be by two-party check the Borrower :
S shall provrde or cause |ts agent to provrde the State’ wnh a copy -of such contract St Gl

= ‘.':,.:(s)' :j“;'[]ntenttonally.,leﬁblank]' -: :';':”:_5.' g5 S

o N [rnte'm.anauy left blank]'; Fea T

| (u) _ [lntenttonally Ieﬁ blank]

(v) : [Intenttonally leﬁblank]

() limendonallylefiblend o

e ‘ Paégsufls Pt
*+ e il DWGT Loan Agreement
' Evergreen Tenraee LLC: DWGT-GU

Th ol
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e

" State.in a conspicuous place on the Premises and provrde the State; wrth written certuﬂeatton that the -._
' Borrower has eomplted w:th lhlS paragraph and



‘[lntentldrlallj;:leﬁ'blank']"':"' oo TR LS

e .(y) [lmentlonally jeft blank] i : o
o B ¥ "":"' Uil Ba, :-!..:
(:z) : : Asset Management The Borrower is requnred to develop an asset management
_maintenance and reriewal'plan for, the funded' asset or;lneorporate the-funded asset into the -
Borrowers existing asset managemcnt program: *Ata mmlrnumathe‘plan must mclude a: commnment 53

' 10 assef management, fi nancmg and lmplementanon strategy and an mventory of the fundcd ol T ETE

asset(s)
--'-".-’ ol ;. .5’.I.‘.Z. R -, p R . i M DL £ ...nl-.l '

Wi ﬁ' LOE-TIPD;‘Sbl.I‘l'Iﬁc-mCﬂE '_ o :_l.:' B N & L A

6.1 Wrmen App_heauon Upon comphanee wnh and subjeet to, the prowsuons of thls :
Agreemenl*and provnded there shall exist no:Event of Default and no condition or event which

- with the giving of niotice or Japse of time: would constltute stich an Event of Default the State shall T

upon written appllcatlon by the.Borrower (made not ‘less than. l'ourteen  ( l4)lbusmess days prior: to
. -the date of the’ requested. dlsbursement under-this Section 6 and made not more oﬂen than’once a~

- 'month), make dlsbursements to the! Borrower from the Loan Proceeds in the amounts herelnaﬁer

" specified, but not in any event to exceed in the aggregate the amount of the Loan Proceeds

6 2 Amount of Dlsbursement -Each’ such dlsbursement for eosts mcurred by the «

Borrower shall be disbursed by the State ﬁ'om Ahie Loan‘Proceeds in such a manner as to-protect the b

priority of State's lien as requlred by New Hampshlre Revised Statutes Annotated 447:12-a. The : -
.amount of each:disbursement shall represent the total costs incurred by Borrower and approved- by :
Slate iri conformanice.with'the Total-Budget s of ‘any such date of the disbursemént .application, in

- excess of funds requnred to be provided.and ‘expended by Botrower under.the terms hereof as'of. the: e

" date of’ sald advance applleatlon, less. any arnounls prevuously advanced by:Stale from the Loan

Procceds ! hat i3 s ; S Ces

6 3' ' Agplleahon Documents Each appl:catlon for dlsbursement of the Loan Proceeds. (i

s ' must be accompamed by the followmg unless wawed by the Slate in wntmg . =

.._-; .' . 1". + .-..,. N
: :‘"(a)-. » lnvo:ces from Engmeer for servnccs in. accordance wnh the-Engmeenng Contracl

‘.‘t-’ e Iu.‘

.........

mstalled all in accordance wnth the Plans and that sufﬁc:ent I_.oan Proceeds remaln undlsburscd to
complete the lmprovements in accordance with the Plans and the Total Budget oo

I) [Intentlonally Ieﬂblank] X e i':l:i'g_: - :-Z-I' Rt

S e DWGTLoa.nAgreemenl A A
s i EvergreenTermce LLCDWGT—GO* A :




¢): " {intentionally let blank]

g © . linentionally lef blank] ..

. (g) Any other documents that the. State shall reasonably request the Borrower to provnde L
- to protect its intergsts; mcIudlng wnthout Ilmnatlon lien walvcrs of the Contractor or: x
' ‘subcontractors e - iy T s

6 4 Llen Releases or Walvers In ‘connection wnh any dlsbursemenl of Loan- Proceeds

" _:the State may requiire lign releases or affidavits from. or the submlssron of other appropnale forms R

. -tlme are fumlshed and lnslalled but the State may dleUl’SC all ‘or.part of any mstallments before the 4

; 6 5 Qualnx of: Wg;k No dnsbursement shall be made unless all work usually done at the?:-
: --stagc ‘of construction‘when the disbursement is requested is done'in'a good and workmanlike ... .- -~ 7 7

manner and withiout defects, and all'materials and fixtures usually. fumlshed and installed at that . -

either to the: Borrower or the Cotractor or each subcontractor or vendor, prowded however, lhat "

' disbursement shall be by check payable to the Borrower and the Contractor or any subcontractor £,
* for,which the Borrower or. its agent has ‘supplied lhe Slate wnh a copy of a contract: .as prowded in -

Section: S(q)

' 68 leﬂs.d.D.U.!! The Borrower agrees that lhe State shall assume no duty w:th respect 1
.10 dlsburscmcnt of the: Loan Proceeds except to-disburse upon the conditions as set foith'in this .

Agreemcnt and that any; sums dlsbursed by the State in good falth and.in rellance upon th|s o i--:'

D_ggmg_d_m;b_urag_mmg_s Any sum which, in accordance w:th any prov:snon of lhlS
Agreement shall be payable by the’ Borrower o the State. shall at thc electlon of the State be:

" and. shall be charged agalnst the Loan Procecds and sccurcd by the Secunty lnstruments

crsabig 7 I Cornpletlon of lmgrovemenls Upon completlon in full of the lmprovements the

- --Borrowcr shall promptly dcllver to the: Slale Sl - Bl

......
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AL

- good and workmanllke manner in accordance with the Plans;

(a) Eng'gﬁé'e';.'s Ceggﬂcate A lwntten certrf' cate of the.mspectmg engmeenoru LT I“.r}

construction supervusor t that the” eonstructron of tf the Improvements has been fully completed inai.

_____ “w'..;"i' o .'a‘ o2 "-1':'-5. - R = A U S FERvES s
(b)s- [lntentlonally left blank]’* o LA

.-:.';*‘ x + ;'-"J"

completlon of the lmprovements and the amount pard by the Borrower wrth respect to each and

- e o r . -
'\ H -l'—-r' : ul 0 3

1;7‘- i

A (d) Penmts A*copy of the appllcnble centifi cates, llcenses consents and approvals

lssued by govemmental authontles_wrth respect. toathel!mprovementsr B il - 5 l‘" e
o ':8 Events of: Default 'I‘he occurrence of any of the followmg events shall constltute an

Y

: Event ofDefault underthls Agreement HsNaes o B EEeTRE G LWy I

b [ 3 w1 %

1 ( [!ntenllonally left blank] Lot g Lo -:;_ _:._-'"' G

r(b) A 1gr_1m g The Borrower attempts to assrgn its nghts underrthrs Agreement or any |

......

i 'Premlses are conveyed or encumbered m any way w:thout the wntten consént ot‘ the. State -‘

|mprovements on the Premlses to their condmon lmmedlately pnor to such casualty, o !

i ;_'lmprovements in accordancc with the'Plans

j.-: Lt b, g )

(c) - Encroachment or\V1olat|on .;Any survey, report or exammatlon dlscloses that the'

S .lmprovements or any,portion:thereof éncroach® upon or pro;ect over orin-a'Streét (except agii.:
contemplated by the Plans) or-upon‘or over adJommg property or. vrolate nny setback or other

A govemmental authonty havmg le’ISdlChOl’l wath respect to the lmprovements

"‘i“ ] l . I "
(d) asualg: The‘lmprovements or. the rmprovements on: the Premtses are matenally
damaged or destroyed- by fire, or other.casualty,or cause and the i insurance procecds therefrom i

(subject to.theiterms of the Mortgage) areiinadequate:toirebuild or restoreithe Improvements ot the- =,

(e) Fallure to Construct The Borrower or: the Contractor does not construct the ot Gt

. I

S Rt r--" : ', oIy o4 1 ' ; -”

(f) . Mi lsregresentatlo “Any. representatlon or warranty made herern or in’ any report

T certificate, ﬁnancral statement or other mstrument fumlshed in conneetlon wnh thls Agreement or

£3rn|sleadmg in’ any matenal respect :‘.::-': R I

,~. oo ‘.-l...:' ! . it Bind, e -

S ERER (g) Mechamcs Liens.: - Any 1 meehamcs laborers‘“matermlmen sor srmllar statutory

-’ liens, .oF any notice thereof, shall be filed against’ the Premises and/or the lmprovements and. shall
* not be discharged: w:thm thlrty (30) days of such'fi lrng or a greater time if such lieris are berng
contested in, good falth by, appropnate proceedrngs wnthla stay ot‘ executlon havmg been served or

: e . ¥
s IR faett el ,!'.-- : . - l. i ~
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such greatcr penod of tlme as shall be pcrmmed by the terms of the Mortgage or other Secunty
lnstrument B EE e
(h) Other Del‘aults The Borrower shall default in. the due observance o performance of
any covenant condition or agreement to be observed or performed by the. Borrower under this -
.. . Agreement not otherwise specifically referred o in this Section 8, provided-in‘the case of a default . . . . . .
. thé Borrower's oblrgatrous under Section 5(h) or 5(|) that such default shall contmue for more than T

' "thtrty (30) days after wrlttcn notice ofsuch det‘ault o AT R

Fgu (l) Other Loan Documents Any event of default as deﬁned in the Note or any Secunty i 5

D lnstrument or the Guaranty of Mark Tay of even date or any i event which, wrth the giving of notlce ;I o

i (j) Cessatlon of Work Any substantlal cessauon occurs at any tlme in constructlon of ;
—— -the lmprovemcnts except for strikes, riots, or other causes beyond the Borrower’s-control, or.if g any TR
' substantial change is made in the schedule for the construction of the lmprovements l'rom that

x -prowded inthe Plans orthls Agrcement wrthout the approval ofthe Slate, " t S :.' e e

MMMB&EL! The Borrower or the Guarantor shall (i) apply for or consent :
. tothe appomtmcnt of a receiver, trustee or llqmdator of it:or any-of i its property, (i) admit:in .
3 :wntlng its lnabrlrty to pay its debts as they mature @iii) make a general asmgnment for the benel' t

.dlssolutron or llqmdatlon Iaw or statute or an answer admltt:ng thc matenal allegatlons of a
' ‘petmon ﬁled agamst it in any proceedmg under any such law; " .

(l) [nzoluntarx Bank[gp z A pctltton, order judgment or decree shall be enterecl
_:wnthout the applrcatlon, approval or consent:cf the Borrower or thie Guarantor by any court of

competent Jurtsdtctlon approvmg 8 petmon seekmg reorgamzatlon or: approvmg the appomtment

:assets and such order Judgment or decree shall contlnuc unstayed and in effectifor any perlod of :
' '5"“3’(60)"“3’5' B g A g . s

g (m) Drssolutlon Etc Thc dcath dlssolutlon, termmatlon of exrstence merger oF “ SR e
: - __‘consolldatton (as applicable) of the Borrower. or a sale of assets ol' the Borrower out of the ordlnary
T course of busmess without the pnor written consent of the State ; 3

= (n) ch ' erOb l|gatrggs to §tgte Default by the Borrower or Guarantor, as. the case may
= --be in the payment or performance of any other obligations: of thic Borrower owed ta the State, _' A

whether created pl‘lOl' to, concurrent wrth or subsequent to the obhgatrons arrsmg out of thIS

-appllcablc grace penod

(o) _Qt]]e[ Obllgat!gn Default by the Borrower inany other obhgatron for borrowed
' 'money in excess ol' Twenty-Flve Thousand Dollars ($25, 000 00), i
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s :_-prewously mcorporated mto the‘lmprovcments all in the' solc dISCl’clan of the Stale s

: HampshlreRSA382-' '£1'42'08 ’; CYEARDI :;- g 29 P *.'u'{n B

E-'Agrccment, R S PR mee u*--:--_:_.

» sl et _‘ . ¥ -.-"- S e E T e
STOT 0 Ty iy PO Y EN M v i ‘-: s el '

g (p) : *Judgmen a,Fma! Judgmenl for. thclpayment of moneyrof more. that«Twenty-ch

Thousand Dollars (525 000. 00) in‘excess of a any,,msurance proceeds shull be. rendered against'the .
g Borrower and shall remamaundlscharged fora penod Ofclhll'ly (30) days durmg whlch executnon

shall notbeeffecuvelystayed3 -and? -"“- LR '—“i;w‘ PR ~ v _‘-~'-,'_-_- ~_‘_-~‘f._'-'_'_-'

Yy ), N AT

G T S L W —Taer 2
e S e l"',l:‘f,g': L dTE W

on'the part of the State to make dlsburscmcms under.this Agreemcnt shall, lf thc State so clects; :

- cease, and at the option | of thclStntc (but subject to.the terms and conditions set. forth'in the Note B el
 and’any ‘applicable Secunty !nstrument), the Note' shall become :mmcdmtely due and payable and o

the State shaliithereupon:be authorlzed and cmpow:rcd to'exercise any nghts of;foreclosurc oras.. .

occurrence of any such Everit. of Default, without thereby 1 wmvmg its rlghl to demand payment of
the Borrower!s indebtedness ‘évidenced by.the Note and Secured By the. Sccurlty Instrumcnts and:

L . r Rl ;,.-: :._' "'n'. - ‘1'_:_'! J rl\| 1

.

n 9 2 Posscssron In addmon to the remedlcs heremabovc'prov:ded by Section 9: l' upon ':5' T
the occurrence of any Event of Default thc Stnte shall be uuthonzed and empowered al |ts : e

accordance wnh the Plans, wnh such’ changes lhereln as thc State may from tlme to time,in |ts solc:;

A _;_‘dlscretlon. deem approprlate, ‘and to appoint watchmen to protect’ lheflmprovemenls all at the risk,
: cost and expense of the:Borrower, (ii) to dlscontmuc, at any time, any work with: respectto the

lmprovemenls commenced by it or:change any course of action undertakén by:it:in connection

) .thcrewlth andishall not be bound by any hmltatlons of n:qulrements ofume whether set fonh
- herein or other\.wsc a“dfm ("l) to assumé the’ Construction’ Contract or related- agreemcnt made by o el
" the Borrower in any way pertaining:to the- [mPfDchents and to'take over-and usc alllor any partor . 7 ¢ ¢

parts‘of the |abor,’ ‘materials .supplies’ and eqmpment contractcd for.by the _Borrower, whcther or, nol_;

ot 1 I %

gmgletlon of Imp[gvemeng lnconnectlon wuh any constructron cqurppmg

" 5'.".:; and/or compleuon of the lmprovements undcrtakcn by the: Statc pursuant to thc ‘provisions of

. State | may engage. ‘buildérs, contractors, archltccts and cngmecrs ‘and others for the’ purposcs of

fumlshmg 'Iabor ‘materials and cqulpment for the lmprovements ‘pay; settle or: compromlsc all bl"S 'j

“or shall be incurredin any.manner in connccuon wuth such constructuon cqulppmg andlor A
. complctlon and take such’action’ or: réfrain’from’ actmg hereundcr as thc Statc may, in'its solc

dlscretlon from tlrnc to tlme dctcnmne e b e - T Lt
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9 l =Gcneml State Rights Upon the occiirrenice of, any Event of Dcfault, all obhgatlons;'- e

" otherwise provided-forthe realization'of any security. forithe Note cbvered by. ariy of the Secunty Ty e
- Instruments; but the State may make any disbursements of- portuons of disbursements; aﬁer the - -+

. without becoming: llable to make any other orifurther advanccs\as=hercmabove contcmplatcd by thls A "




Co §§The Borrower. shall bé liable to the State for all costs pau':l of incurred for.the E

constructton completmn and/or.equipping of the lmprovcments whether the same shall be paid or

o incurred pursuant-to the provisions of:Sections: 9.2 or 9.3 or othérwise, and all payments. made or o
- liabilities incurred by:the State hereunder of any kind whatsoever shall be paid by the Borrower to = ;

the State on demand w1th tnterest at the rate specnﬁed in the Note to the date of payment

equnty may be exercised by ‘the State. at any time and from time to ttme whether or not the .

. " indebtedness ewdenced and secured by the Note and the Security Instruments shall be due and
. ".payable, and whether of’ not the State shall have instituted any, foreclosure proceedlngs or other

action l'or the enforcement of' tts rlghts under the NOte or any of the Sccurtty lostrumcnts

.....

possession ¢ of the State may at.all’times be held or treated as collateral security for the payment of

[

Eower of Angmgg For the purpose of carrymg out the provrs|ons and exercrsmg

with full power of substitution, to execute, acknowledge ‘and deliver ¢ any instruments and do and

.. perform any ‘acis that are referred to herein in the name and behalf of the ‘Borrower other than’ _ L
.amend this Agrecmcnt the Notc or the Secunty Instmments The power vestcd in satd attomey-m- -

e

ﬂazagdogs Matenals lndemmﬁcatton T R =

RIS efiiions

(a) The term “anardous Materra!s shall mean-and tnclude asbestos polychlormatcd

or toxic mater:als wastes and substances wh:ch are deﬁned determlned or ldenttt' ed as such under

(b) The term "Legal Requtrcments" shall mean all federal state or; local laws; rules

: codes or regulatlons. or any judicial or- admlmstratlve interpretation: thereof lncludtng, wnthout
= llmttatlon, all orders; decrees, Judgments and:rilings imposed: through any publlc of private -

e .9, 6 B ight of Sgt-O[t Any deposrts or other sums at any ttme credtted by or. due from
s --7the State to.the Borrower and any-securities:or other, property-of the-Borrower at any time.in.

enforcement proceedings, relating'to'Hazardous Matenals or the exlstence use dlscharge, release, -

s .contamment, transportatton or dtsposal thereof

o

10,2 lndemnlf' catlog At all ttmes both before: and aﬁer any conveyance or foreclosure

of the Premises, the Borrower'shall at its sole cost and expense indemnify, exonerate, protcct and

i ; save the State harmless agatnst and frorn any and all damages, losses, Ilabtlltles, obllgatlons, i

' Page [40f 18,
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e blphenyls (“PCB's™), other carcinogens; oil'and other petroleum’products,.and any-other-hazardous Ao

. - - the loan any and all liabilities of the Borrower to the State., _Upon an Event of Default the ‘State | maygl. G o Fra
L apply or set-off such deposrts or other suris or property agalnst such Ilablllttes ERRTE T

. the nghts powers and privileges granted by. this Agreement, effective upon an Event of Default, the;: CLd
- .‘Borrawer herebyirrevocably constitutes.and appoints the State:its true and lawful. attomey-m-fact '



- penalttes clalmsfthtlgatton demands deﬁ:nses,‘i_]udgmentﬁsu1tsl proccedlngs,'costs"dtsbursements
or expenses of ¢ any klnd or nature whatsoever,ﬁmcludlng wnthout rmplled l:mltatton, attorneys and

—e o by conveyance or foreclosure or drvested of possessron ofthe Premlses followmg an Event of
Dcfaul[’ 2 b ; A e P il g
2 i Irl-._":‘ -‘;' N 1'-' bt % I'"I --'."-: A -_' "r“.

; :::(B) ']‘he vnolatlon by the Borrower of nnylLegalsRequrrements wuh respect to the P o

...‘.‘

- "-'( c) The enforcement of ;thls Sectlon lO of the Agrcement or the assertlon by the -
R b Borrower of any defense to its obllgatlons heréunder,; whether any-of such matters arise: ‘before:Sr. .
.~ after foreclosure of the Mortgage or-other taking of title to or posséssion of all or any.portion of lhe
""" -Premises by the State; and specifically including therem‘«w:thout Ilmltatlon"the followmg to the
¥ extent they are a-result of the” rnntters descnbed |n clauses (a) or: (b) above 'j:-".- S

- ‘- L + & ‘ o g

PR O

S e §(i)~ N costs ofremoval ofany and alllHazardous Matenals from all or any P0m°"
i of'the Premises or nny nreas surroundmg the sarnc,

X T i e P L F an
: - 2 = ' ' AR B iy RAATI L ML
ot [ L I kI,

: ? (u) addmonal costs requ:red to take necessary precautlons to protect agalnst the :
o NEART » release ofHazardous Matenals on“m,,under or affectmg. the Premlses or’

e ' aréas surroundmgthe Premlses = o N

B '(m) ‘costs mcurred to avord the |mpos:t|on of or to. dnscharge any Ilen .on the

e WL 5'('iv-): costs mcurred to comply wlth all: Legal Requrrements relatmg 10, the i e e )

= :_Premlses or any other collateral for.the ‘Loan,’ mcludlng without I:mrtatlon
TR -:fines; penaltles or other charges |mposed by any lawful authonty, and‘ ;

T W) costs and expenses mcurred i aseertmmng the existence orextent ot' any
- asserted violation:of any Legal Reqmrements relating to the Premiisesand =0 "
any remedml actlon taken on account thereof mcludmg, w:thout llmttatton o
, ch e ?SCICI‘ItIStS attomeys, surveyors and other professnonals and testlng and F ke Er
L. ciamERER 0 gnalyses performed-in connection theréwith': The foregoing shiill'riot apply SRR
L oLl to precautlonary testing whnch is not in response to a speclf ic tdentlt' cd i

rede

—.l . e t.- ,‘ - rann - L P B oy . ._ by " 4 by o
) 4 e 1.. ‘.-t ", ] .L. R

Assrgg nts The State may- assngn, negottate or-pledge all-or. any portlon of its”
rlghts under this Agreement or anyic of its rlghts or. s:cunty w1th respect to: the Note and the Securlty




S _,-equested ‘addressed to: the party to receive the samé atiits address set forth hiérein or at such other . .
- -address as such party may.hereafter designate by notice glven in like fashion. Any such notice,
"demand request or other commumcatlon shal} be deemed glven when matled as aforesmd

:The Borrower hereby consents to the. State s deltvcry of any and all ﬁnancml or other mforrnatton
~ concerning the Borrower to. any assngnee or parttcnpatmg Iender The Borrower shall not assign;or:

", "mstmment ref'erred to hereln w:thout the pnor written consent ‘of the State

[lntentuonally Ieﬁ blank]

; ‘zl M

Her I _o_[;gn The captlons in this mstrument are for convemence nrtd reference only

g _Zand do not det' ine; limit.or descrlbe the scopé of the prov:suons hereof

13 2 Number and Gender Whenever the context 50 requures reference herein to the

: _neuter gender shail include the mascullne nnd!or feminine gender, and the smgular number shall

mc[udetheplural L 5:-"'-':1.. .

I3 3 ﬂm_dmg_gﬂ'_gt. The terrns, covenants agreemcnts and condlttons contatned herem

: _:shall extend to, mclude and inure to the benefit of and be binding upon the respectwe helrs

_ Imay be and thesuccessorsand asmgns ofthe State e B HEL b NS R -

)

134 Nottcc Any nottce demand, requcst or other commumcatlon gtven hereunder or m"j ;

connection: herewnth shall bein writing and sent by certified mail, postage prepaid, return recelpt

State of New Hampshtre (excludlng the Iaws apoltenbte to conﬂtcts or cholce of Iaws)

P

l3 6 Enttre Agreement Thls Agreement, together wrth any and all sehedules and

. ~exhibits hereto and the Note and-the Security Instruments, contains the.full, final and CXCIUSW‘?

 statement of the agreement of the partles with respect to the subject matter hereof and supersedes
L all, jprior understandtngs representattons or-agreements, whether written or oral wrth respectto ©
.-I;jsuchsubjectmatter ? 1"..:5':.:"': :'..E'if.:"i . 5'..{._5.:":

......

]3 7 Mendment and ngve No amendment, modtﬁcatlon temtlnatton or walver of

& :any. prowswn of this Agrecment or the Note shall be effective unless it is ina wnttng executed by :I-_"

© the State and i in the case-of an amendment moduf' catlon or: terrnmatlon by the Borrower

- i, a

% 13 8 Consertt 10. Jurtsdnet:g The Borrower hereby consents to the Junsdtcnon of n!l state :
i _:and Ioeal courts of the State of New Hnmpshtre and the Umted States Dtstrtct Court of the Dlstnct

_ .Agreement of any Seeunty Instrument o

£
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130 References, All references herem to the Note, the Mongage and thc other Sccunty A LR

[nslruments shall be conslrucd to rcfcr to such mstruments .as they may be’ amcndcd from nme to
tlmc i waf. A R M : P
b S 2 r..‘.'

13 1 —E——H’e' n Immisni NOthlng comamed in thls Agrecmcnt the Note or the Secunty3 e

Instruments shall be deemed to.constitute a waiver of the soverelgn tmmumty of thc Statc which -
|mmun|ty is hereby reserved to the Statc ; 2

N WITNESS WHEREOGF, the State and the’ Borrower heveigsehi duly caused this =~

Agreemcnt to be cxcculcd by thelr respectwc oﬁ' icers, thereunlo duly authonzcd as-of the day and

year mdncatcd above

& 'THE STATE 0F NEW HAMPSHIRE .

_..By.,?,fa's ot

Witness st el ik - Robert R. Scott Commlss:oncr s
TSR P Dcpartmcnt ‘of Enwronmcntal Sérvices”

"EVERGREEN TERRACE LLC B

Wines . Lo MakTay

i+ 2 Duly-Authorized . LN

pagErarin v
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"EXHIBITA THE PREMISES '
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EXHIBITC _
PROMISSORYrNOTE A
+ - Bk A P S fTER FE TR . e Y

Fa "’“ * i .ll'u " ¥ lk ¥ g :'." .‘h b Eeb 1[.'-;'_; .
$206 250 ;v G R o s, MEHERC, o2 Concord  New I-lampshtres gl
(DWGT-GO) . B gadE < dated' R

L
v [

FOR‘VALUE RECEIVED ~Evergreen Terrace, LLC a New Hampshlre lrmrted llablhty
company witha prtnctpal place of busmess at 188’ Water Street \Exeter New Hampshtre 03833
(the "Maker")‘ promtses to pay to the State of New Hampshtre wrth ‘an. address ‘of clo :

thereon at the annual rate of one percent (l%) until the earller of (r) June 1; 2023 or (n) the: date-
of substaritial completlon of the Improvements (as'défined in the Loan: Agreement) ase - o =l
determined by the. State’ (“[nterest Rate Change Daté?) and*commencmg on the:Interest Rate- :

Change Date at the annual rate- of I 55% ‘(the'intérest rate at any gtven time *the “Apphcable - '::-'

Interest Rate?): untll paid infull as'set forth herein: Capltallzed tetms used but not defi ned herem
have the meamng gtven to them in the Loan Agreement Ciig o

1
3

(a) Commencmg on the ﬁrst day of the sixth month aher the lnterest Rate o
Change Date mterest only shall be pard m :SiX (6) consecutrve monthly-rnstallments :ofn the t' rst
dayofeachmonth e sl o IR

1 i ! R "":':.":: ! Rt

(b) Commencrng wrth the fi est day of the twelRH month aﬂer the lnterest Rate
Change Date; the: prtnclpal and interest'of the Noté shall be’ ‘paid in’ Two Hundred and- Fotty . .
(240) consecutive equal monthly installménts of: prmctpal and interest on the first day of each
month With'the installment amount calculated (6'amortize the. prrnctpal balance of the Note over
the 240 month period at-the Appllcable Intérest Rate:’ prov:ded however ‘that’ the Maker shall
haveé the- optlon 1o elect prior to the first installment’ payment under paragraph l(a) to have, the
interest accruing prior to theInterest Rate Change Date be capttahzed and added to the prmclpal
amount of the-Noté rather than pald in:the first: lnsta!lment of interest to be pald pursuant to
paragraph l(a) so long; as the sum'of the, pnncrpal balance of the Note plus interest accrumg
prior to the Interest Rate Change Date (such sum béing the "Capltaltzed Amortrzatton Amount”)
shall not exceed $206,250, and'if theisum of unpaid: prmcrpal plus interest accruing prior to the *
Interest Rate Change Date exceeds $206 250 such excess, amount of interest shal! be due and

Ty h"' 0

to have’ such tnterest caprtallzed then the Capttaltzed ’Amortrzatron‘Amount shall be pard in Two
Hundred Foity (240) consecutive equal monthly mstallments of; prmctpal on the first'day of cach’
month, commencing with the first day:of the thirteenth month after'the Interest Rate: :Change

Date, with iiiterest with the. installments calcutatéd to' amortize the Capttaltzed Amortrzatlon :f'g' 2
Amount over. such 240 month Period at the Applrcable Interest Rate : i

2 P g yment The Maker shall have the nght to' prepay any or all ‘sumis due under




Ll this Note wnthout penalty Prepayments shall be apphed fi rst to accrued mterest and then to- i -
' . ptincipal. Partial prepayments of principal-shall be applled against the outstandmg prmcupal
" -'balance; provided,-however, that the Maker shall continue to make principal payments in the,. .
amounts. specuf' ied above and on the dates specified above, with interest on.the outstundmg s
_ - principal balance recomputed aeeordlngly, untll the Maker 'S obllgatlons under thls Note are’
= ';:SﬂtlSﬁcd in full I 4 iy e S

1
H

. 3j3 i " .Due Date: Late Pa_\,:ment All payments of principal | and mterest shall be due o
i+, ot before the due: date specnf ed above prov:ded however, that the- Maker shall not be. deemed in :

followmg the due date The Maker agrees to pay a late: eharge of t' ve percent (5%) ofthe . : .-
. .amount of any payment due under thtS Note that is‘not: pa:d \wthm seven (&) days of its due date:

" 'the term hereof and (ii} wnth respect to'any amount outstandmg on-and after the maturity date’

Apghgab]e ]nte;eg The Maker expressly agrees that the: Apphcable lnterest Rate - Pt

. “hereof. The interest-rate on this Note shall be calculated on the basis of an annual.raté of interest : il

apphed to. twelve thlrty-day months overa three hundred snxty (360) day year

5. - efault, ﬂccelerg_ugn “The Maker shall bein default of th|s Note and aII

z -:"prtncrpal and acctued iriterest thereon shail immediately become due and payable without. notlce 5 A EE

or demand upon the occurrence of any of the followmg gvents: (a) fallure to make prompt

: :E'Secunty lnstrument (as defi ned in the ‘Loan. Agreement) or (e) a default in nny other obltgatlon of _ G

the Maker to the Payee whether now exlstmg or herelnaﬂer mcurred

lf the Maker shall f' le a petmon under ¢ any section of the Bankruptey Code shali make an

* assignment for the benefit of creditors, shall have a-receiver appomted over its affairs who-shall .
not be dlscharged within sixty. (60) days from the date of appointment, of shall have fi led against.
. fita petition under'a section of the Bankruptcy Code, or any debtor-creditor act; which petition ~
= .shall:not be dismissed Avithin. sixty (60) days of the date of filing of the same, then the: balance ot'
prmcrpal and lntdmst remammg unpald on this Note shall become due and payable forthwnth
, ,w:thout demand or notuce A ;

.\

payment requlred hereunder shall not be paid when:duse, or within such grace period as may be..
- -expressly prowded herein, the Maker agrees to pay all costs and expenses of collection,: ’ o
' -including attomeys fees,. regardless of whether Iegal proceedlngs have been t'ormally

' eornmenced P T T T

| _:.3-5?1;3-3, i iPegezofs i
Z Pmmumrrﬂote
'E.vr.rgreen Temee LLE DWGT-EG

_C_Qg_tg_gf_g_qjj__g_tmn lfthls Note is not patd in’ full when it. becomes due orlfany B



' :aﬂer default shall: not cure said default or operate as a watver of any rlghts of the Payee \
i ..hereunder unless otherwuse agreed |n wnttng . T = S T s

- 'dcfault and that- aeeeptance of any payment aﬁer 1t ts due shall not be deemed a wawer ofthe .

q..: Walver of Presentment The, Maker hereby waives presentment ~demand for

W :payment notlce of dishonor, and all’ other notlces or, demands in connectlon w1th the delwery,
- ..acceptance, performance default or endorsement of thls Note G

: LTI s, B 5 st
{ & ".. 1r~ r i A ;) 7 \j"":" b o

8 Non—Forfetture of nghts lt s agmed and understood that the" watver by the i

rlght to: requnre prompt payment when due on all other sums and that acceptance of ¢ any paymen't_'j:'
1

:'1,_: ’

L‘LIJJS.DLS.ML All payments due under this Note and any notice reqmred o

:be made hereunder shall be directed to the Payee or to the Maker, as the case may be, at the
i "addresses above specified, or such other address as the Payee and the Maker may hereaﬁer

dtreet, in wrttmg

- 10. Blndma on Successors Etc The obhgatlon of thts Note shall be btndtng upon the :
helrs successors and a551gns of the Maker herem and shall inure to the benef tof the successors

_ or assigns. of the: Payee hereln of. any ‘holder hereof, Notwrthstandlng the preeedtng sentence ‘the: '
.Maker shall not a551gn thts Note wnthout the prlor written eonsent of the Payee i

l 1. Gender Whenever the content so’ requlres referenee heretn to. the neoter gender

- shall’ lnclude the masculme and/ot femmme gender and the smgular number shall tnclude the -
:plural i : :

'1'3 Govemmg Law. -The Note has been made in the State of New Hampshtre and the

. provisions’ hereof shall be goveined’ by and. construcd in accordance with the laws of the, State of

: New Hampshlre (excludmg the Iaws appllcable to eonﬂtcts or chonce of laws)

d _lnstruments

14 w The Maker heéreby consents to the Jurtsdtctton of all state and local

" courts of the State of New- Hampshtre and the. Unlted States Dtstrtct ‘Court of" the District: of New' i R,
! V_Hampshlre in connectton w1th any SUlt 10 enforce any rtghts of the, Payee under th|s Note 18 R L e S

.J-

egu;;ty The Maker 5 obhgatlons hereunder are secured by the Secunty

gveretgn lmmunlty Nothmg contamed m thls Note, the Loan Agreement, or.:

% any guaranty guarantymg 'this Note shall be-deenied to'constitute. a walver of the soverelgn T

__1mmumty of the Payee Wthh |mmumty is hereby merved to the Payee

i Page I of4r
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w4 - _containedin‘the)Note; the Loan:Agreement or the‘Secunty‘Instruments (as def ned in the Loan‘: i I
.Agreement) (collectwely, the “Guaranteed Obllgatlons") : At b ' el

i "-'-(“State")‘ ‘--'n-. "y h 1] e {‘,,, BE )

B 15 gEET N

CGUARANTY: 40 0

« i Lo o s (E'\}crgrccn..Te‘rr“é"c“é»\LLcDWGT-GO)? e N g
k .. -t- -1, .".-‘" I S s -

THIS GUARANTY:E is 'made tthts.,. ) day of'~ 3 ki 202ntby. Mirk ,Tay»of'.':i el

e e b b tdnlo )t i adan 'NewscHampshiret Tt oC

(“Guarantor’v),,to and: wrth”the Statetoerethampshlre wrth‘an address ofxclo Department of

AR - f J.-.;,t s )
- . . Bl L -
I I 3 e . tf - 1 v i 4} .’: L., ..‘ '—,

.....

- (“Borrower“), the prmcrpal Sui of Two Hundred :Sik Thousand!Two Hundred and Flﬂy*DoIlars
_ (3206, 250); which is to be repard with interest in accordance wrth the terms; ofa eertarn promissory

. note of even date: rssued by Borrower to State (the “Note") in smd pnncrpal amount

'a.' 12 " -eJ a2, - H R R 1F ....J;.

.WHEREAS Guarantor the Borrower, el e N

NP "-»}.r‘ R TPRTE -‘,"'-"f' -:""“'“‘r

-
[

i m'WHEREAS, .AState ha51 advised" Guarantor ‘that twill, notiengage in’ the aforesald
“transactions unléss, among other :things} Guarantor- guarantees all’ obllgatlons of Borrower under:’

the Note; .lncludmg but not- llmlted to'the punctual payment of both pnnt:lpal :and mterest‘due and

o ‘Ipayable asheremaﬁersetforth gt i Gl AL WL

|4.| J ¥y

WHEREAS Guarantor is’ wrlllng and has agreed to guarautee the payment of the uforesa:d

.......

.obllgatlons as’ heremaﬁerprowded i f SREES I t-j‘; e T i

WHEREAS Guarantonwnll benef't from the Ioan evrdeneed by the Note k]

NOW THEREFORE in order 10 mduoe State to engage in: the aforesald loan transactlon

:: __‘:_and to make said loan. to'Borrower.and if‘caiisidération of the: prémises stated'above and for other i1 !
. good and velunble consrderatlon -the recelpt OfWhICh‘IS hereby acknowledged Guarantor agrees - e
as follows:: : i, Reliled o _ :

] -_EnwronmentaltServ1ces“+29 Hazen Dnve,rP 0%Box:9 954 Concord fNeerampshrre*03302-009S ..

ttmetbc due andnpayable in: accordanceawrth ot under the terms’of the: Note (ur) the accuracy of e

" "the répresentations-and : warrdnties:made” by “Borrower ‘in" “the Loan* Agreement, and -certain
-+ .. affidavits and. certtf' cates'delivered by Borrower to'State on.or! about the'date hereof and (iv) the

due and" punctual performance and! observance of all of the other terms; ‘covenants and cofiditions -

;o 2 :;'Gt_iarantorte:t:prer.s:ljfl'*:ag'ree_.f;;that'r:S'_'tEtt:e;’;:rn?hy,‘-:;in:i _its:sdlé‘i‘endi—‘ubsolute’-dis'cre:ti:on,'.:




-:have been pald m full

0 P gl

B wnhout notice: to or further assent. of Guamntor, and' wnhout in any way. releasmg, affectmg or
impaiting-the obllgatlons and: liabilities of Guarantor, ‘hereunder; " (i) waive: compliance ‘with, or:

. “any default under or grant any other mdulgences with respect to, the Note or the Loan Agreement i
(i) modify, amend or_change any provisions of .the Note (other:than to increasc ithe principal :* i: (.7

amount due under the Note) (m) grant extensrons or renéwals of or with respéct to the Note, and/or-
cffect any release, compromise-or settiement in connection therewith; (iv)’ make advances for the’

" . purpose of performing: any term or covenant contained in the Note with respect to which Borrower
" shall'be in default; (v) assign or otherwise transfer the Note, the'Loan.Agreement, or this Guaranty,; )

or any mterest thereln, and (vi) deal in all respects wrth Borrower a$ if this Guaranty were: not in.

.........

‘ .equuable dlscharge of a surety or guarantor

3. Th{e IIablllly of Guarantor iider. this Guaranty “Shall be pnmary, dlreCt and. i

‘1mmedrate and’ not conditional or.contingent upon pursuit by State of any temedies it may hdve

- against Borrower or any other party with respeci to the Note, whether pursuant to the-terms thereof . - - .

~ Tecourse against { State.: Wllhout llmltmg the generahty of the foregomg, State shall i not be requtred i

State shall. in. any way affect: any of Guarantor's obligations hereunder or: give Guarantor any:

remedles agairist Borrower or any other party, before, snmultaneously wuh or after, enforcmg lits -
... rights and remedics hereunder against Guarantor.-Any one.or more successive and/or concurrent™ . .. ... |
: ._actlons may be brought hereon agamst Guarantor, etther in the sdme acuon rf any, brought against f'. ot

dccm advrsablc ; . i :':_: v o :-...'. - : : i

. ‘or otherwise. Nolexercise or nonexercise by State of any rtght glven to it under this Guaranty, the ;- i
" Note or the: Loan Agreement, and no ehangc impairment of suspension of any nght or remedy of:

i 4, Guarantor hereby expressly waives: (i) presentment and demand for payment and oFrng
protest of rionpayment; (ii)notice of acceptanceiof this Guaranty and of presentment, demand and -

: Agréement and of all mdulgences, (w) demand-for observance or performance of, and'enforcement

protest; (iii) notice of any-default:hereunder or iinder:the Note, this Guaranty and the -Loan: e il

- of any teems or prowsrons of this Guaranty, the Note, artd the Loan, Agreement -and- (v) all other_. ERa e

5. Any elatm agamst the Borrower or any guarantor to Wthh Guarantor may be or .

J ":become entitled (mcludmg. without limitation, claims by subrogation or otherwise by reason :of . B

any payment or. performance by. Guarantor in satisfaction and discharge; in:whole or in part, of hls-;

. obligations under this'Guaranty) shall-be and. hereby is made subject and subordinate to the prior ik
:+ i payriient or pert'ormance in full of the' Guaranteed Obllgatmns Nothing herein:contained shall be *

construed to glve Guarantor any nght of subrogatlon in and to the nghts of State under the Note"

¥ |'-
L]

In addltlon to any other secunty glven by Guarantor to State. State is hereby authonzed X

: :Page 2 of 4
Guaranty ;
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' ":and empowered at tts optton, to approprtate and apply to, the payment and exttngurshment of the.
: Guaranteed Obhgattons"»at any,ttmetaﬁert suchtltabtltty,becomes payable tanyiand: a}l moneys or.
- other property of Guarantortand anytproceeds:thcreof (tncludmg proceeds of salé" [

for,thts or,any other Ilabthty of Guarantor \and lncludtng any balance on’deposn ot othenwse ft)rl
AL P im0y e

the account of, to the credttof orbelongmg to Guarantorw S g i e IR e wtE

R RN Tt Any ‘notlce *demand‘.requestaor otherzfcommumcatlon glven Ihereunder or-.in
connection; herewrth (heremafter. 1Notices; ):shall]be 'deemed suﬁ' clcnt :f-m wrltmg and sent bys
* certifi ed rnall postage. prepatd retum: receipt; requested,' addressed to thc party fo receive such

‘Nottce at its Jaddress:ﬁrst‘?abovetset I'orthtor at su‘Eh other. addrcss as-such party may: hereaﬁer S

' dcsrgnate by Nottce gwen-m hke fashton+ ‘NOtICCS shall be déered: glven when mailed! . -.__,_i

" -7 - Any payments made by Guarantor under the provrsnons of thts Guaranty shall tf

‘made:to State bé‘made at its’ address fi rst set: forth ‘above; unless some other address is hereafter

-desngnated byState AN et

‘-:.'

75 :.: 8. AII rtghts and remedtes afforded to State by rc,ason of this Guaranty, the ‘Note and
the Loan Agreement; are’ separate and cumulatrve~and thé exercise of-oneishall-not in any ‘way-
limit or; preJudtce the exercise of any. other such rtghts or: rcmedles No delay or.omission by State :
;- in exercising any, Such’ nght 'or.remedy shall’ opcratc as- aawawer thereof" No.waiver of any.r:ghts
. . and remedies hereunder .and no mod:f‘ catton or amendment hereof; shall be deemed made by State'
unless in wntmg and 'duly executedw Any'such:wrttten warverrshallrapply only to the particular.
.instence specified therein and shall not impair. the: further exercise of such rlght or remedy orof

. .any. *other right, orfremedya of State,“and 'rio- smgle OF; partlal”exerctse of anys rtght or ‘remedy

- he'reunder shall preclude further cxercise'of any other.nght or remedy TR Tk ':.:; HERL T

. . o g .;

R 9.’ The obllgatlons of Guarantor to. make payment in: accordance wrth the terms of thls

*  Guaranty shall not be. tmpalred modified; changed, released, or limited in any mianner whatsoever
by any. impairmerit, modifi catlon,tchange, release.or Itmltatton of the! Irabthty of" Borrower or its-
estate in _bankruptcy or reorgamzatron resulttng from the operation .6f :any present ror fuiture::"
_provasron of: federaI bankruptcy laws or other statute or from the decnsn:m of any court

10 Guarantor hereby covenants and agrees that lf requested by State Guarantor wrll
ooeat Guarantor s expense, annually deliver to State within mnety (90) days of the-end of each* year °
g i f' nancral statements of the Guarantor for such f' scal year in form and content satlsfactory to State

l 1: Guarantor agrees that if thts Guaranty shall be ent‘orced by sult or otherwnse ‘or. 1f
: State shall exerctse or endeavor to exerc:se any of i its remedtes under the Note, the Guarantor wrll

wrthoutllmttatton reasonable attomeys fees

"

i 12, Thts Guaranty has been made in the State of New Hampsl'ure and the prowstons
hereof shall be .govemed by aid-construed in accordance with the laws _of the State of New:.

o o Hampshtre (excludmg the laws appllcable to conflicts or choice’ of laws).

g R Page3of4* Tyt
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If'rstabovewrlt'ten._“._ CGedIRRE e dmadbehmll  ow

E 13' The terms, covenants agreements and condltrons contamed hereln shatl extend to

i assrgns ‘of State il\loh,\nthstandmg the prccedtng sentencc. Guarantor shall ‘not be penmtted to3_
] Aass:gn its: nghts and obllgatlons hereunder w:thout the pnor wrltten consent of State : -

:14.. Whenever thercontext s0' requures rcference herem to the neuter gender shall- B

t

2 15.  Ifmore:than one person executes this Guaranty or lf the Guarantor consrsts of more .. il
than one person or entlty. all such persons and enutles shall have Jomt and several habr]lty )

S 15 ' Guarantor hereby consents to the jurrsdlctlon of all state and local courts of the
State of New Hampshlre and the United States District Court of the District of New Hampshrre |n_. Lo

connect:on wrth any suit to; enforce any nghts of the State under this’ Guaranty
it

i 17 AII references herein to the Loan Agreement the Note and thrs Guaranty shall be o
' deemed to mclude such rnstrumentsas they maybe amended from tlme to. tlme ' S R

18 ' lt‘ any provrsron or condmon of thrs Guaranty is. prohrblted ot rendered mvalld or

5 .:Eunenforceable such pmhlbttlon invalidity .or unenforceability. shall not, affect ithe valldrty or_ i

enforceablltty of any other | prowsnons and condltlons of thls Guaranty

: l9 Nothmg contamed in thls Guaranty, the Loan Agreement or, the Note shall bc

- deemed to constifute a waiver of the sovereign rmmumty of the State whtch immunity” rs hereby,_ Tt R
reserved to the State Bomslhie ; PR

.‘ Z.. P et P . '. -

“IN WlTNESS WHEREOF Guarantor has exeeuted t]'ns Guaranty as of the day and year'- '

-._.-...-_.

- Wilness -

z AN
VoA, ol ¥ e
(T e
- é*
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SECURITY AGREEMENT

e g FZYEES S gees tew e Iipmey B
’ H ,"_-< e FI T S ..-"--. ] Pt

- 0 ¥ . = . T dnial e
S e ¥ "._...." 5 L

o '=THIS“AGREEMENT i . thls-_ S """“2021 between‘Evergreen*

':I‘errace," LLC*a Ilmtted habllrty company.duly orgamzed and exrstmg under the laws'of the’: 7.

y IState ot' New Hampshlre w:th‘gfprmc:pal place of busrness atllBS;Water St:reet' Excter, New

H .. .Box 95, Concord New Hampshtre 03302-0095 (heremaﬂer the “Secured Party") for. themselves
-and thetr successors and ass:gns ' e, =g .

Hampshlre wnh an address ofuclo Department of Env:ronmentnl Serw S,

1.|.

vt e =

,.‘I .t' Y = i i bt jr

i = A The Debtor and the Secured Party have entered lnto a Loan’Agreement of néar or

‘even date (the “Loan Agrcement") which Agreement séts t'orth certain undertaklngs and e

2

‘ ‘obhgatlons ofthe Debtor to the Secured Party‘ R ARG ED -

P i :-.'.-.-". ..-:.-':-.'-.4:
T : : A

i B.. . Pursuant to 'the Loan Agreeirient the,\Secured Party has agreed 0 extend credit to
the Debtor in an amount not to exceed Two Hundred Six. Thousand ﬂ' wo Hundred‘and Fifty -

- Dollars ($206,250), in exchange for,the Debtor 'S promussory note of i near or even date (the 3 ' '
- _:“Note") to the Secured Pany L TN o - R e

IR e ".' .' .. r'”‘" ._.“ W .“.:. i

m "C To secure the obhgatlons it has undertaken under the Loan’ “Agreement‘and fhe:
.Note and certam secunty instruments descnbed in the Coan- Agreement and to secure! the S S
"+ ..payment of said sum'to:the Secured Party and fo secure any. other obligations of the Debior.to the BT

Secured Party. ot’ every kind-and descnpnon*«whethcr ‘direct or indirect, absolute or contmgent

.. .primaryor secordary,’joint of several dile or to become’ due, or now existing or hereafter & arlsmg : G
-or acqunred and whether by way of loan, dlscount, letter of credlt, leasc or othermse (collectlvely Cihiten
“the “Obllgattons”) the Debtor desires to credte in the Secured Party a’security interestin .* .

> accordance w1th the ten'ns of the Umfonn Commerctal Code N H R S A: 382-A

NOW THER.EFORE the Debtor agrees as follows

i 2 = a '1:';"""' I

>

l Coliateral The Debtor for valuable cons:deratron recelved from the Secured

':Party, hereby grants {0 the:Secured- Party.to secure all the foregomg Obllgatrons a secunty .
-".-'tnterest in. the followung property (the “Collateral") i, -:-’;.:-" e iy §AS T

e ( ) All :the Debtor SthOdS machmery, equlpment, mclud:ng wrthout llmttatton, all

'water storage collection; distribution and trcatment equrpment, fumlshmgs and fi iXtures; motor

“vehicles! andtpersonal property,‘ including but not limited to such property locadted oni the :

EL

Debtor’s premises at Evergreen Terrace Mobile Home Park, Lee, New Hampshire (the Debtor’s .

. “Business Premisés”).of used in connectlon ‘with the:Débtor’s businiess conducted at.said

" -.Busmess Premises; and'in‘all i mventory: mcludlng.twuhout limitation; aIl items;held for’ :
lease or.furnished 'or to be fiirnished under contracts of:: sefvice; or ‘used or consumed in the o --" ;

oo

" .. Debtor’ stbusmess (all heremafter called: the - “Inventory yandi m contract nghts wlth respect

thereto and proceeds thereof all whether now, owned or hereat’ter acqmred‘ Ll e

i e A P b e A T




L ﬁupon request, bedeposrted w:th the Secured Party ;-' - _; ; .'; E L

Secumy Agreementl . '::;
e -_Evergreen Terrace, LLC DWGT-60
N Page 2 of 7 o

(b) The Debtor, for valuable consnderanon recelved from the Secured Pany, hereby )

; '_--'also conveys to the Secured Paity a security interest in all ‘the Debtor's accounts, accounts
 receivable, contract nghts notes; personal property leases, ‘mailing lists and customer lists, rents -
recewable choses in actlon drafts acceptances instriments; mvestment property, letter of credlt

i bUSIlness.. - ”i. ':: ”.Z‘ i : ." ".'..': .“'. v ¥ R
AN i " g M T R
- The Secur'ed Party, by virtuc of this Agreement, in addition to-any othér security or :
collateral that it may hold, shall have a continuing security interest in said ‘Collateral and iin .
© contract rights w:lh tespect thereto and proceeds of both, to secure payment and performance of
. :the Ilabllltles and ohllgauons of the Debtor:to: the Secured Party hereunder S

R Relcords and Audlts The Debtor wnll keep an accurate record of the, Collateral S g

._-and all add:tlons thereto, and remayals therefrom; and of any of:its accounts, accounts:
: recewable contract nghts leases, general mtanglbles rents receivable, notes afid choses in .
action, as they from time to time exist, and the proceeds received or receivable therefrom; and
- will delivera copy of such records to.the Secured Party at such:regulac intérvals-as the Secured
. Party reasonably may requlre When requested by the Secured Party the Debtor shall, at the
Debtor s own. expcnse cause 2 venﬁcauon of the Collateral to be made by some mdependent

Mgmtenagge mg [gsg[gnce The Debtor agrees to- keep the Collateral in good
: ‘condttlon, detenoratlon resultmg from normal use excepted and.also'to’ keep it insured agamst

:: -::Ioss from such hazards and in such amounts as the Secured Party may require and in:such
" companies as the’ Secured Party may approve, payable in case of loss to the Secured Party as’ lls
interest may. appear, and the policies evidencing;such:i msurance, or certlf' cates thercof shall

5-;4 No Llens The Debtor represents and warrants that :ts tltle to the Collateral |s free

-----

'-',‘;'Collnteral free and clear of any future I|en or: encumbrance unless lt obtams the advnnce consent
“of the Secured Pa}rty for any such lien’ or encumbrance 3t L tmeen £ ‘_._-- rss,

.Sgle and U§e ll] Lhe o;g inary Qggmg Untll Default the Debtor may sell- or lease ™

i :the Collnteral in the on:lmary coursé of busifiess and may also us€.or consume any. raw. matenals
_and supp_lles, the use and consumptlon of* whrch is necessary in order to ccrry ‘6n the Debtor s E
. busingss.ii ity BP0 o I B ) S - l,\.z. i
2N i .' 1 o i i i .' ." T :

l

‘1

5 .

L

i
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.1
b

proceeds of any msurance p0|l j :'ij'—' 1 _n |
Party in its dlscretlon may apply cash; proceeds 16 the payment of any obllgauons‘secured herebys“ E g

or may release such cash proceeds 10: thesDebFBrtfor,use lmthe operatton rof the' Debtorrs busmess o
. '_,.- :‘;. K ,\‘\,‘;., » b : f i

: N 'ng&ult -:The'Debtor shall be deemed |n-:.

-y

‘Default" of thls Agreement i g

Wig. o . g

(a) .if the chtor f'arls to observe or perform any of the Debtor s agreements
exprcsscd hcrcm, e L T U ."_;:—.-:_1-' st lheiw ) s

Tariom i
et CANR N ILE T T TR gl L SRS it SRR S R L 2 S b

«(b) - upon default ofthe: Debtor undertthe tenns of' any, Obhgatlon of the Debtor to the i i
Secured Party- secured hereby, Ol'tlf notice or' lapse of-tlme or both are therem provrded *then o
upon such nottce or lapseof time, ot. both, O A N : pry %

R v .1 -.."‘."i P Qe _"3.' . '; Ve Al v T

fs I B 4l

-(c) upon the Joss, unauthor:zed sale unauthonzed removal of the Collateral from the _' s .

Iocatrons speclt' ied in: Sectiori l 'theﬂ : damage or destructlon of the Collateral i b

.',:.. Wi 5""- ’: LR oy . s : Fe . R I T i " g

s (d). - if the Secured Party shall deem the Collnteral m danger of mrsuse orqloss or _
removal from thls State}: L LEE o R R T T -tf, FRvoTR MR s e

e Gk weme N

(e) i rf the: Debtorchanges!lts ‘name’ or statc of orgamzatlon wrthout at least thlrty (30)
days prlor wrttten riotice to the Secured Party : : AT :

" ‘ .“. . . y ¢ '. i

Vi ' . ‘Bemedle Upon a Default the SecuredaParty shall have 2l the rlghts and .
: remedles afa secured party under the Uniform Commercial Code t6 the sanic.éxtent as’ |f,they i

Were: expressly set-forth herein in addition to. the remedies provrded herein or in‘any other 1
instrument- or»paper executed by the:Debtér, as well as:the nght to, sell all-of. part of the ii I
Collateral pursuant to. Neéw Hampshlre law, Jdn such event the Debtor shalhpay all-the Secured
Party s costs Of repossession;collection custody, storagé, sale. or other dlspossessnon ‘and
*“delivery, (iricluding reasonable attorneys™ feés), all’ of- whrch the Seciired Party may deduict from
the proceeds. If the Secured Party secks to take | possessmn .6F any oralliof the.Collateral by 5
_|ud|c|al process; the Debitor hereby lrrevocably waives any fequirement of bonds; surety or« L

:{ secunty, whether requlred by statute court rule or othcrwrse"as anrmcrdent to such possess:on I R |

actlontorecover wrth respect thereto : :_. SR B

e -I.- g i c': .':,;-1;~‘-|+_ ; ek

ORE A Ce@m Remedle The Se'c'u'red'Party may tany tiiine. after Default notlfy the

" Débtor’s account debtors, or.persons otherwise mdebted to'the Debtor whose obllgattons are! g
- covered by;this Agreement, thit the’ Coliateral "has been assrgned to‘the Secured-Party and that TR y il

_ 1; _payment shall be made directly to the Secured Party. Upon fequest. of the Secured Party atany © . .

“ee 7 time aRér Default, the Debtor will'so notrfy such:debitors and wili mdlcate on all btlhngs to such’

: . , - debtors that théir: accounts must’ be pald to'the.Secured: Party The SecuredtParty shall have full: . -

~ power-to collect, compromlse endorse; sell or othérwisé deal with the Collateral or;proceeds. S

. .thereof in its ownariie'or in the nate of the:Debtor; ‘ThéiDebtor. shall | payito't thé Secured Party AR

- on demand a collectlon chargc on*a]ltaccounts cotIected that shall mclude all reasonable e

1
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the account debtor the Debtor or any guarantor-or surety of the chtor orin, the prosecutton or--‘..

: defense of any actton or concemmg any matter arising out of or. connected wrth thc subject

. foregomg any. reasonable counsel fees or expenses mcurred in any bankruptcy or msolvency

: .proceedmgs

" into possessnon of the Secured Party in full.or part payment of any amounts owmg to' the Secured R

payments. payable under any policy of insurance on the Collateral) or Collaferal that may: corrie”

f;:Party, to srgn and endorsc thc name of the Debtor or any of the Debtor’s officers or agents upon

-or document relating thereto or to the: Debtor s nghts therem to give wntten nottce to'such office *

any- mvorce frelght or express b|l| brll of ladmg, storage or warehouse recerpts draﬁs agamst E e

Eower o! AL gmgy “The chtor does hereby make. constltutc and appomt any
. .officer of the Secured Party as the Debtor s trué‘and lawfu! attorney-in- fact, wrth power, inthe
- - .eventof a default, to;endorse the name of the Debtor or any of the Debtor's officers or agents

" upon any notes, checks, drafts; money orders, or other instriments of payment (mcludlng

"’ Party's rights or interests therein-or ‘theteto, mcludmg, thhout Ilmltmg the generallty of the i BN

- and officials.of the United States Post Office 1o effect. suchi change or changes of address sothat . '

all mail addressed to the Debtor may be dehvered directly to the Secured Party; granting upon ;:::

‘the Debtor § said attomey full power.to-do any and all things necessary fo be done in-and ‘about

oy 3the premtses fully and eﬁ'ectually as might or.could be done; and hereby ratifying.all that said -

" attorney ‘shiall lawfully do of cause to be done by virtue liereof. This: power of z attomey shallbe'

trrevocable for the term of thls Agreement and all’ transactlons hereunder as. long as the Debtor i

g .'may be lndebted to the Sccured Party

W@Wﬂﬂ The Debtor covenants that |tw1|l;f:j .

: .execute any documents requested by the Secured Party to perfect its security intecest in the -

.-+, Collateral. When requested by the Secured- Party following a Default by the Debtor, the Debtor o
" shall cooperate in the Secured Party’s répossession of the Collatéral.and will assémble the - :

" ""designate which-shall be- reasonably convenient to both pafties.; The Secured Party may dtspose'
.. 'of the Collateral: by: pubhc or prtvate sale,; )

e

Collateral and make it available io the Secured Party at such place as the: Secured Party shall .

upon the place where:i it is then located, andthe

Secured Party. ltself may acqulrc the Collateral at any:such sale. The Debtor agrees that notice:of -
ten (10).days: pnor to such ‘salé shall constitute teasonable notice thereof; but that if the Collateral

" -is petishable or threatens to decline qunckly in'value oris a kmd customarily sold on:a:

: - récognized market; the Secured Party ' may provrde shortefnotice or no notice of° the sale.. The .
Secured Party shall also have the-right to'remove the Collatera] No waiver of the Sectired Partyf‘:;

- -of any defaults hercunder shall constrtule a wawer of any « other default or of the same default

; I::-iupon a future occnsron i)

; BolmTE “_ } ) i 1...'.._.

'3 '"Eemstatemen lf a&er receipt’ of any payment of, or the proceeds of any

& :Collateral for, all- orany:part of the Obllgatlons the Secured Party is compelled to’ surrender or

: :5'v0|untanly surrenders such _payment or- proceeds to any pérson because such payment. or . ... .
application of proceeds is or may.be avoided, invalidated, recaptured, or setaside as a - s
. .preferénce; fraudutent conveyance,,lrnperrmssrble s6toff or for any:other reason, whether or not

' -::such surrender |s the result of (|) any Judgment decree or order of any court or, admtmstratwe
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body havmg Jul‘lSdlCthl‘l over,the Secured Party, or (ii) any\settlement or compromlse by the

- Secured Party of Fany clmm as to any of the foregomg thh h'any person (mcludmg the pnmary

.......

e
.......

Agreement :
LT3 overnﬁlth Ltn; : Th'ts*xgre::ment shall be governed by and he construed in., -
accordance wuth New Hampshlre faw. = ity . : “ane s

14 ' Amendment ThlS Agreement may be amended only by a wrttten mstrument o

jexecuted by the pames

lS Notlce Any demand notice or request by either party to the other shall be

I suﬂ' c:ently gtven if dellvered to the party mtended to receive the same, or if malled by regtstered

other address as may be stated ll'I a notlce deltvered or ma:led as herem provnded

.v.

16. Btndlng Eﬁ'ect The covenants and agreements herem contatned shall blnd and

l7 , Conﬂlctlng Provmons References In the event of any conflict’ between the
terms, covenants; ‘conditions and restrictions contmned in thls Apgreement, the Note, the Loan

. .Agreement and'the Security Instruimiénts, the term, covénant and condition’of restriction thiat’
- -imposes the greater burden or obltgatton upon the Debtor shall control. The determination as to
" which term, covenant, condltion or restriction is. the more burdensome or imposes ‘the’ greater -

obligation.shall be made by: the Secured Party in'its.sale dlSCl‘(:lan All references herein to“thej.‘.::.g

" "Note; the Loan Agreement and the Security Instruments shall bé.construed to include such
] mstruments as they may be amended from time to time. Wherever used the singular number.
-shall include:the plural, the plural the smgular the use of any gender shall be appltcable to all = -._'_-

3 .genders as the: context requu'es

lnvghd;t_v,_ “In any.case where any one or more of' the prov:snons of thns ,
Agreement are held 10 be invalid, ‘illegal or enforceable in any respect such mvahdtty, |Ilegallty-;:::

AL o unenforceabtltty sha!l not ‘affect any other prov:snons hereof

:PageSOfT = ks 5 o i : B '-..__'.:E-:I:: ik, é 2 E

" the benefits and.advantages: thereof shall inure to, the respective helrs, executors admmlstrators B
successors and permmed assngns of the Debtor and the Secured Party - T

9. Soverelgn lmmunltv Nothlng contnmed in thls Agreement. the Loan Agreement,,'-i o

the Noté or the other Security. [nstruments shall be. deemed to constitute a:waiver of the

' 'soverelgn tmrnumty of the Secured Party, .whtch mtmumty is’ hereby reserved to the Secured

2 .fParty
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Assngnor

 COLLATERAL ASSIGNMENT OF, .
 CONTRACTS. PLANS AND PERMITS "

FOR VALUE RECEIVED EVERGREEN TERR.ACE LLC a limited llablhty
company, duly orgamzed and existing under the laws'cf the State of New Hampshire, wtth g

(“Assugnor % hereby aSSIgns to-State of New Hampshtre with a place of businéss’ at Department " o e

.of Environmental Services, 29 Hazen Drive, P.O. Box 95, Concord, New Hampshlre 03302-0095"

’ (“Assngnee"), all its fight, title and interest in and to any contracts, written or ora! (the -

|1 /Contracts”) relatinig:to the design or constriction of i tmprovements on property of Assignor
Iocated in LEE New Hampshlre as more partu:ularly described in. a certam Loan Agreement

5 specnf' catlons prepared |n connectton therewrth (the “Plans ) e_n_d all govemmenta_ll _apprpvals and

penmts (the “Perrmts”)

ln addltlon, the parttes hereto agree a as. follows

; B Secunty Thls Assrgnment is made as addltlonal secunty for the perfonnanc'e‘by o

the Assrgnor of all of its obllgattons under the Loan Agreement Assignor's. Promrssory Notein -
 the original principal amount of $206,250 (the*“Note™) and certain security instruments as
“described j in the Loan Agreement (the “Secunty lnstruments”) cach dated as ol' evén date and
dehvered to or to be delwered to the Assignee. : SRR 8

e 2, Representatlons A551gnor represents warrants and covenants to Assrgnee that

A Gl e i
:(b).The executlon dehvery and perfomtanee of: the Assngnment by Asstgnor does not.
. and will not conﬂtct wuth any materlal eontract statute, rule Judgment decree or order to ‘which" v

i Default Unless Assugnor shall be in: default under the Note or the Loan

Agreement ora ‘Security Instriiment (an “Event of Default™), Assignor shall be. .entitled to enjoy - SewTar S

":and enforce all of its-rights under the Contracts, the Plans and the; Permits. If such an Bvent of
* Default'shill occur and Assignee shall have given written notice to the other.party to the
Contracts:of:itsiintention to exercise:its rights hereunder;then Assignee shall-be entitled .

thereafter to enjoy and:eriforce all of the rights of the Assignor tinder the Contracts, the Plans and R

‘the:Permits, and shall become bound to-perform all future obltgattons of the Assignor thereunder s R

Unless and untll such notlce is, glven, Assngnee shall not be obllgated to perform any of the

.......

= 4 UCC Rtghts and Remedtes thhout Ilmtttng the other remedtes prowded therein .- RS

or prowded by law, upon an Event of Default Assignee shall have the nghts and remediesofa ;
secured party under the Umform Comrnercml Code as enacted in New Hampshrre, wrth respect

EVERGREENTERRACF.,LLC DWGT-60 e R,
Collateral Assngnmenl ot' Contrecis, Plans and Pemuts i



: :executed by the partles

PEe

.to tl;e,CollntemI to, the full'extent provnded lbyilaw’ Assnggor,agrees that‘Ass:gnee may t' le one:
or more UCC: 1+ ﬁnancmg statement in. the approprlate =i Img ofTi ices at Assrgnor s, expense to: < Gt
h -perfect Asmgnee s sccunty mtcrcsl in; lhe ‘Collatetal and that Ass:gnor shall take'a any ‘and all . ‘,
; _..‘act:ons reasonably requested by Asmgnee to. perfect Assngnee 5 secunty mterest in"the \Collateral? b

T 15 '._‘E TR 1 ".J. j

5 : Amcndmcnt Asstgnor shall not amend rnodlfy or execute amendmcnts to the

.....
1 ' ¥

- ' Z':: 6. Govemmg Law Tl-ns Agreement shall be governed by and be construed in
accordancc w:th New Hampshlre Inw A C R .
N L SR TR £ W 1 S WP L B 8 AR Fr
- Amendment This Agreement mny be amended only bya wrttten lnstrumenl

A 8% Notlce Any demand notlce or request by either party to thc other shall be

; 'suﬁ' ctently givenif-delivered to the party.mtended to receive the same, of if mailed by reglstered oAl
“or certlf' ed mail addressed to such party:atithe address of such party stated.above, or at such - .=
other address as may bc slated ing notlce dellvened or’ malled as hereln prowded a

i 9. Bmdmg Effect The covenants and agreements hereln contamcd shall bmd .and

the bencﬁts and- advantages: thereof shall inure tg, the respectlve heirs, executors adm:mstrators,
; _.successors and permltted assngns of A551gnor and Asmgnee - L

4 40, Conﬂlctmg Provisions; References Inthe event of any conflict between the
terms, Coveénanits, conditions and restrictions contamed in. thts Agreement, the Note the Loan

. *Agreement and the Security Instruments; the terim, covenant and.condition or restriction that o
~ i lmposcs the greater burden or obllgatlon upon Assugnor shall control The detenmnatlon asto

obhgatlon shall be made by. Asmgnee in |ts sole dtscreuon Al references hefein to the Note the~ i

:'__" tLonn Agreement and. the Securlty Instrurncnts shall.be construed to'include such i mstruments as
-they may be.amended from time to time." Wherever used the singiilar number shall incliide the

plural, the plural the snngular, the use of any gender shall be appllcable to; al! genders as the

;I-vcontextrequlres pewtnes T HATTE e e

o

L [nvalldlty ln ‘any case where any ‘onc or more of the provisions of thls U e

Agreemet até.held to be invalid, |Ilegal or enforceablé;in any respect such mval:dlty, 1llegnhty

EN _'or unenforceablhty shall not affect any other prowsnons hereof

I2 Soverelgn !mmumty Nothmg contalned m thls Agreement, the Loan Agreement,

* by -2- i .. I-Z
EVERGREEN TBRRACE,QLLC D\VGT-GO I
Cullaternl Assngnment of Contracts"l’lms and Pcrmtts
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day of _ i 2021

% "'S'T.A'T_EEO? NEW HAMPSHIRE

“Witness

“Robért R. Scott, ijmmi_s'sib_.ncr

“:7° 72 o 'Department of Environmentat Services.

TS RTRC. e it

. EVERGREEN TERRACE, LLC

b -

m i

“Witness; . T

oo Mark Tay,
riti Manager ' i 3
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IN WITNESS WHEREOF Ass:gnee and Assngnor have exccutcd thls Asmgnment datcd
as nf I:h: g
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MORTGAGE SECU s d

'XTURE*FILIN‘

TYi‘AGREEMENTxandrFI

= _.. o
i -u, .

i j(thc "Mortgagee"), wnth MORTGAGE COVENANTS to secure (1) the pnyment of Two

- extinguishing systems, alarm systems, ‘screens, awnings, screen- doors; storm and other :

’ --Hundred Slx Thousand Two Hundredtand Flﬂy,Dollars ($206 250) wuth sinterest and othcr
charges as’ provnded in the Mortgagor’s Promlssory Nolc of even date and any and all .'-é :

; ‘amcndments deferrals eﬁtensmns ‘rénewals and thercof and thcrcf'or,,(collcctwely, the "Nolc") iy
'mcludmg without Ilmltatlon the future advanccs and rcadvances ‘evidenced by.thé Note; (ii) the.

“paymcnt of all olhcr sums wnth lntercst thcreon advanccd in accordancc hcrewuh to protcct the

i

a :pcrformancc ot' aII of thc Mortgagor's ngrcements bllgattons and covenants as comamed in thc '
" Note, the Mortgage, & '¢eriain Loan Agreement of evendate by and’ between the Mortgagor,and
the Mongagce (the "Loan Agreement ) and certaln secunty instruments descnbed with more :

" -and the Secunty [nstrumcnts arc collectrvcly,the ~Loan Documcnts“) the followmg ‘o

e 'J_

Certaln tracts or.parccls of land togcthcr wnh all bulldlngs and lmprovements thereon andp

L ,,attachcd hcrclo and madc & pan hcrcof (the "Premrscs") togelherkwnh all l' Xtures, machmery
and all other langablc personal propcrty mtendcd for use: m the hunldmg and othcr lmprovemcnts

5; .now hcrcaﬂcr located upon sald land mcludmg all appurtenant casements ,".'__ A

...... w .,. A

:\‘l'—'

Also conveymg and grantlng hcrcby as pan of thc rcalty and as propedy mortgaged

'plumbmg, heatmg. Iightmg, rcfngcratmg, vcntllatmg, and a:r.condut:omngopparatur. and ‘ .

equipment;’ clcvators and elevator ‘machinery, bo:lcrs, tanks, motors; sprinklerand fire -

: detachable wmdows and doors mantcls bunlt-m cascs, countcrs trees,: hardy shrubs and
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e .__2- .

cash proceeds and non-eash proceeds of alI of the foregomg, all of which are covered byi this © .
... Mortgage, ‘whether or not such property is subject to prior conditional sales agreements, chattel
. . mortgages or other liens, excepting inventory and personal propeny to be consumed:or sold in
* the normal course of business of the Mortgagor. -If the lien of this mortgage on any ﬁxtures or.’

personal propeny is subject to & conditional sales agreernent or chattel miortgage or secur:ty

., agreement covering such property, then'i in'the:evént of any default ‘hereunder all the rlghts utle

- :and interest of the Mortgagor ini and io any.and all deposits | made thereon or therefor are hereby
asmgned to the Mortgagee, togéther-with the benefit of any payments now or- hereaﬂer made T
.lhereon "There are also transferred; set over and assigned to the Mortgagee, its successors and: o

- agsigns hereby all conditional sales agreemients, leases and use agreements of machinery,-

: -5'equtpment and other personal property of the Mortgagor in the categories hercinabove set forth i

and now.and héreafter affixed to, ‘placed upon or used in connection®with the operation of. sau_:tl i '

- premises undér which the Mortgagor is the lessee of, or entitled to use, such items; and the -

-f-Mortgagor agrees to.execute and delivér to.the Mortgagee specnf' ¢ separate assignments thereof

_herem shall obhgate the Mortgagee to pert'orm any obllgauons of the Mortgagor under such

F i

" to the Mortgagee of such leases and agreements when requested by the Mortgagee; and nothmg ‘-.' '

As further security for payment of the mdebtedness and perfonnance of the obllgatlons L ,

i .,;covenants and agreements secured hereby, the Mortgagor hereby transfers, sets over: and assigns

Ay (a) ' All rents, secunty deposats tssues and proﬁts revenues royaltles bonuses nghts b
b Cand benef' ts under any: and all leases or tenancles now exustmg of. herea&er crented of. the

. and the Mortgagee may demand siie for and recover such payments buit: shall not be requnred to i
. do so; provided, however, that so Iong as the: Mortgagor is:not.in default hereunder, the right to.
' ":"TCCCIVC and retain sich rents, issues.and profils is rescrved to'the:‘Mortgagor. . To carry out. the. :

foregonng. the Mongagor agrees. (1) to execute and déliver to the Mortgagee such ‘conditional ;

.« - -assignments of leases and rents applicable to the Premises as the Mortgagee may from time’ o
', time request, while this Mortgage and the. debt secured-hereby.dre outstanding, and. further (2)
" not. to cancel accept a sun'ender of reduce the rentals under, antlclpate any: rentals under or

"or Iessor under’ any 'such Ieases or tenancles whlch dutles the Mortgagor hereby covenants and
..agreestowell andpunctuallyperform ™ TR oy apew g™  SERBRIEE P

(b) AII judgments *awards of damages and settlements heremaﬁer and as'a result or m
lieu of any taklng of the premises or-any interest therein.or part theréof under. the power of .

- '_emlnent ‘domain; or for any damage (whethet caused by such taking or otherw:se) to.the
- 'Premlses or the 1mpmvements thereon or afiy: part thereof mcludmg any award for change of
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A grade of streets The Mortgagee may. apply,all such'sums or any pnrt thereofso recelved on: the

mdebtedness secured hereby in! such manner as |t elects"or atits 0ptromthe entlre amount or.-
.any part thereof so recewed fnay be’ releasedl The Mortgagor hereby lrrevocably authonzes and

5 .appoints the Mortgegee its attomey-m-fact to, co[lect and Teceive. any such _|udgments awards °

"-and settlements from the authontres orentities makmg ‘the same, 10 appear in any.proceedlnga
therefor to give rece:pts and acquittances therefore; and to apply the sarme; to payment on- ’

- -account of the'debt secured’ heréby, whether then matured or.not; and the Mongagor.wﬂl execute AR

'and ‘deliver to the Mortgagee on demand such assugnments and: other instruments as-the:,

) Mortgagee may require for said purposes and will-réimbutse'the Mortgagee forits cost™ 1+ 7 L

: (mcludmg reasonablé counsel fées)-in the coltectron of such Judgments and settlements: r g e

~.’ gl o S e B g T I %-.1:‘ Sl
Rece:pt of rent.s awards, and any other rnonles or. evrdences thereof pursuant to the

: .:and appurtenances thereof 10 the sard Mortgagee and’ rts successors and asslgns‘to its and their
use and behalf forever, And the saidMortgagor,-for itself and its successors and assrgns. does :

. .hereby covénant, grant and agree to and with:the Mortgagee and its successors and assigns, “that -

. .until'the delivery hereof it is the lawful owner of the said granted premlses selzed and possessed'.

‘ "thereof in its own nght'i 1n fee simple; has fulfj power ‘and lawful authonty to grant and’ convey the -
same in:manner aforesald that the premises are {ree: and’ clear from any encumbrance SRCR et - %

- ‘whatsoever, except as‘otherwise recited in Exhlblt A 'that'it'end’its successors shall warrant and

i "defend the same to the said Mortgngee ‘and its successors and assrgns agamst the Iawful elatms

‘will not’ cause of perrmt any lien:to. arise agamst the premlses that is superlor to the hen of thls Pt

,Mortgage e i B o H d

N B PR P VP S

The Mortgagoofurther covenants and agrees w:th the smd Mongagee* |ts successors and

s o . Pa y_ment and Perfomanc Il' he Mortgagor shall pay the Note- hereby secured and‘ 2

mterest thereon -as the same shall. become due and payable; and also any. ; other indebtedness that -

" ‘may accrue to the. Mortgagee under.the térms of this Mortgage and to perform all other L

& .:agreements set forth hereiti and-in said Note, the Loan- Agreement and the Secunty Instruments..

“The Mortgagor has no right of setoﬂ' with respect to the Note, and the Mortgagor must pay all 2, 7

- .sums due w1thout deductlon forany.:: ms 23T

personal property now extstrng or hereafter erected or located on the Premlses dnd the’ lntcrcsts
.. ‘and liabilities ‘incident to the ownership thereof insured agamshloss by fire and such’other -
: _;hazards casualtres and contmgencles and in manner, form and compames as may.be requnred by




Moﬂgage ‘Security Agreement and Fixture F|I1ng _ . . i e _

Evergreen Terrace. iLe D\VGT-GO

: 'Mortgagee 8 new pollcy as rep]ecement for any explrmg poltcy at Jeast ﬁﬁeen (15)ydays bef'ore S S
_.: the date of such expiration; all such policies will contain a provision or endorsement that they £ T
may not bé canceled without 5|xty (60) days written_ nottce from thei insurer to the Mortgagee all'i‘

S the amount collected may; at the option of the Mortgagee be used in any one or more, of the
i following ways:- (1) applied upon the" indebtedness then matured-or unmatured (2) used to. . .
fulfill @ny of the covenants coritained herein as the Mortgagee may determinie; (3) used to . - f 7
"+ - replace or restore the- property to'a condition satisfactory to-the Mortgagee; ‘or .(4) refeased to'the * .
e Mortgagor -the Mortgagee is hercby urevocably appointed by the Mortgagor as attomey-tn fact
" of the Mortgagor to'assign any policy in the event of the foreclosure:of this mortgage or other "

exungmshment of the indebtedness.secured hereby.: The insurance carrier providing the -

i insurance shall be a carrier ‘qualified to wrlte such insurance in the- State of New Hampshtre and

an amount acccptable to the Mongagee (inno event:less than $1;000, 000. 00) from a carrier-:

insured agatnst loss by ﬂood for the term of the Notes, in an amount’ ‘at- least ‘equal to the f-;5 E

. outstanding principal balance of the Notes or the maximum ' limit of coverage available for the
A ‘:;Premtses under the Natlonal Flood Insurance Act of 1968 whlchever is Iess _1 e

. (100%) of the. msurable value based on replacement cost, and in default thereof the Mortgagee AN
+, .. shall have (in addition to other rights set forth herein) the right to obtain such insurance at the *-
Y .:‘cost of Mortgagor such cost to be secured hereby Such policy‘shatl be endorsed wrth the

Borrower shall matntam or cause to be mamtamed public lrablhty insuranée.on the Premlses m '_:"- -

- acceptablc to Mortgagee If the Premises are [ocated i in an:area whlch has been tdentll' ed by the ETET

j:3 Taxes and Asses;ments The Mortgagor w:ll pay, before the same become R .

. dellnquent or any penalty attached thereto for nonpayment; all taxés, assessments and charges of i i
 --‘every nature that may now or hereafter be: Iev:ed or assessed against Mortgagor, uponithe . . L
Premises or any part thereof or upon the rents, issues;.income or profits thereof, whether'any or.-
.- allof sald taxes, | assessments or charges.be levied diréctly or. 1nd1rectly, and will pay, before'the’ " .. ; -

. - same ‘become delmquent or any penalty attached thereto for the nonpayment all taxes that by
" reason of nonpayment create a lien prior to ‘the lien of the Mortgage :and will. thereon’ subm:t to

|the Mortgagee such evrdence of thc due and punctual payrnent of such taxes, etc. as the NSO E'.".-'-

: .ffmay be levied on'the Note secured hereby, or on the mterest theieon, excepttng ‘the fedéral

income tax imposed undér the laws of the Umted States of America or any future general tnconre -

: tax le\ned bythe State ofNew Hampshtre IR e HT e i B

Mﬂwgﬂtm;fmﬁ_s “The. Mortgagor w1ll keep protected m good order;-

repair and condmon (reasonable wear arid tear and casuaity insured agaiist excepted) at all tlmesf,: 3

. the bmldtngs and improvements owned by Mortgagor (including the Mortgagor's fi xtures) now.
’ .j;standmg or hereaﬁer ereeted or placed upon the Premtses and any. and all of the Mortgagor s 7



Mortgage. Securtty Agreementand letureFrllng-f ; i :
' Evergreen!Tem: LLcowo'r-soF Gl R s W

\

v:;appurtenancesmpparatus and artlcles of personal property, tncludmg, but not llmtted to’ = e
fumtture fumtshmgs and equtpment*‘now or»h?reaﬂerttn or attached to or,used in. conneettom A
: i wuth said butldmgs or. |mprovements,.prompt]yfreplacmg any .of the aforesald that ma:.r-bec.orneA
~ " . lost; destrgyed or unsuitable for use; wil hal‘\’.'vays matntatn iin. good orde_r and condmun all the - S e
facrlttles easements,tworks \and ways Set, forth‘:n the descnptton and easements of the Mortgage‘ TR ey

any- strtp or waste of the Premtses*or any vrolatnon of any,law regulatlon‘ ordmance or contract )
affectmg the Premtses,*and wrll not- commtt or'suﬂ'er any, demohtlon removal or materlals Pre e
alteration of .any butldnngs or tmprovements (mcludmg fi xtures) on lhe Premises ~w1thout the ' o8
written’ ‘consent. of the Mortgagee :The:Mortgagor. shall matntam and preserve the parlcmg areas -
passageways and drtves now or hereaﬂer,extstmg on the: Premtses -and; without pnor writtens .. '_ :

,,,,,, consént of the Mortgagee no burldlng or-other structure other thnn those de5|gnated on the et

T ul project layoit plans shall be erected thereon and 'no new, bulldlngs or:additions'to ex:stlng '

buﬂdmgs shall be erected on the remalnder of: the Premtses herein mortgaged w1thout prlort _
written consent of Mortgagee exceptmg only Manufactured Housmg erected tn the ordmary

courseofbusmess' SR - W R T -t a3,

4 . FT
ik ae? Y tow Wt

. " b=
1: = H L PRV

} 5 . -Actiois of therMortgage SIF the Mortgagor shall neglect or reﬁ.lse to: keep int-
:good: repair the property. conveyed by,thrs Mortgage and! Securtty Agreement,lto replace-the "
same as herein agreed,ito matntam and| ‘pay, the,premtums;for-tnsurance that may be requlred
under Paragraph 2;or tOJpay and dtscharge aII taxes; assessments'and’ charges of-every nature:
and to whomevér assessed;-as provided for in- Paragraph 3¥ the Mortgagee may;at jts: electton,
cause such repatrs or replacements to,be | made obtam such msurance or- pay satd taxes

at.the htghest rate of interest speclf ed in the Note secured hereby from the date of f payment shall
be rmmedrately due and payable by the Mongagor.to the Mortgagee ~and unttl paud shall be

................

nghts of the state, county, wllage and all pohtlcal“or govemmental subdtvrswns No suchv

actions or advances shall be.deemed to relievé the: Mortgagor of any ‘defaiilt hereunder or tmpatr‘ 2

any right or remedy consequent ‘thereon; and the exercise of the. rtghts to.make'advances granted

in:this paragraph shall be opttonal with the Mortgagee end'not obltgatory, and the Mortgagee i e

shall not in‘any casé be {iable to the. Mortgagor for afaillire to‘exercise any such right:y 7o g T T

il Mortgagee shall have no responsibility, with respect to! the‘legaltty, valldtty and’ pnortty ‘of any” .‘.;. e
such-claim;lien; encimbrance, fax; asseésment and. prem:um, and of the amount necessary to be fa

‘paid i in saust‘aetton thereof . o A Bl AT Gl

'of the Mortgagee pay to'the Mortgagee ona mOﬂ.[hly‘;bBSlS as hereaﬁer set forth a'stim equal to™
the mumetpal -and other govemmental real estate:taxes; a.ssessed agamst the‘Prem:ses and all
premiums next due for. fire anid' other.casualty tnsurance requiredof. ‘Mortgagor héreunder,. less " 1
all sums already paid therefor dmded by the number of‘ months ‘to. lapse not less than one ( l) R
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premlums will become due:: ‘Such sums as estlmated by. the Mongagec shall be pa:d wnh
. monthly payments due under the ‘Note, and such sums shall be held by.the: Mortgagee to'pay-said .
g i taxes, assessments and premlums before the same bccomc delmquent The Mortgagor agrecs

: Mortgagc: amounts necessary to makc such payrncnts in full; any ‘surplis | funds may. be apphed

. toward the payment.ofithe indebtedness secured by the Mortgage or credited toward future such
taxes, assessments and prcmlums If the Mortgagee shall have commenced foreclosure .

‘ procecdmgs, thc Mongagce may apply such funds’ toward the paymcnt of' the mortgage

" The Mortgagor hcrcby ass:gns to thc Mongagce all the forcgomg sums so held hereundcr for
_suchpurposcs M AT B w1 - N
il ot . T {
and agrecs that. the- ‘Mortgage shail consmute a secumy agreement and ﬁnancmg statement with': ..
" respect to any and ail machinery, equipment, chatiels, articles of personal property, arid fixtures .
' :;descrlbcd and mcluded in the Mortgagc, and all addmons. accessions, substltuuons and ;

'; ._Mortgagcc its successors and ass:gns, a sccurlty interest thcrcln Thc Mortgagce warrants that I T
“for | purposcs of thc Umform Commerc:al Codc |ts state of organnzauou and. llS principal place of e
- - such state of orgamzatlon or prlnmpal place of: business without provudmg thlrty (30)days " 5
“.advance written notice'to.the Mortgagee.-Upon defauit of any- ‘term, condition or covenant of the 3 uipdes
“Mortgage and acceleration of aiy indebtedness hereby secured, the Mottgagee may, at its'.’ B
discretion; require the Mortgagor torassemble the collateral and make it available tothe i s
- Mortgagee at a place reasonably convenient to both parties-to be designated by the Mortgagce v g
*-‘The-Mortgagee shall give the Mortgagor Hioticé, by registered:iail; postage prepmd ofthe time .77
and place of:any public sale.of any of the collateral or:of the time any.private sale or other, . - i\
- intended dlsposmon thereof is to bé made by sendmg notice to the  Mortgagor at least ten (10): ©
. -.days before the time of the sale or other disposition, which provisions for notice the; Mortgagor
"“and the Mortgagcc agree are reasonable; provided, however, that nolhlng herein shall prcclude
the Mortgagec from proccedmg as; 1o both real and personal propcrty in accordance W|th
* ithe’ remedles ofa sccured party under. the Umform Commcrclal Codc as now in eﬂ'ect inthe
State of New Hampshlre, and such further remedics.as _may from time to-time- hereafter be: i
. .. provided in New Hampshire for a secured party. The Mortgagor agrees'that all rights of the-”
i ._Mortgagee as to said: collatcral and as'to. sald real estate; and rlghts and mtcrtst appurtcnant
. saleas to saxd collateral and as to sand real cstatc, and rights and mterests appurtcnant thereto, thc
gl Mortgagec may- scll the collateral or any part thereof elther sepamtely from or together w:th the gt
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sale of the real estate nghts artdllnterests appurtenant thercto' orrany.part thereof aII as thel
Mortgngee may in.its dlscretton elect T R :.:f . = .!'ji._\:’é-~

8 Bt oBooks and- Records The Mortgagor shall rnamtam full and correct books nnd = 28
records showmg in detail'the; eamtngs ‘and _expenses. of the Premlses, will: pertmt the Montgagee. i
and its reprcscntattves to examine sdid books "and récords arid allﬁsupporttng vouchers and data--»"..;

- any time: from'time to time upon request by the Mortgagee*t-zThe Mortgagor shall provnde ' -
ﬁnnncml statements of the Premtses to the Mortgagee at. least annually v .

T ! b 2 i ;..-‘-.-‘u ,.:..,‘

Notc that it secures or. in- whtch lt becomes necessary o defend or uphold the lten ‘6Fthe .+ oiin
Mortgage, all sums pald by the- Mortgagee for.the expense of any- !tttgatton to’ prosecute or 3
deferid.the rights’ and’ lten ‘created hereby tncludmg attorneys', fees, shall: be patd by. the .
Mortgagor,.togethenwnth interest thereon from date of payment at the htghest rate spet:tf edin:

secured hereby or for perforrnance of any obltgatton contatned heretn, and wnthout affecttng the.
~rights of the Mortgagee with respect to any sccurity not expressly released ln.wrtttng, the:".
Mortgagee may at any time and: from time to ttme etther before or- aﬁer the maturtty of the Nole
. nnd wtthout notice or consent i o s W
; BT ._ . R U i S R 5 , . et
:a:* Releasc ¢ any person ltable for payment of all or. any part of the mdebtedness or for ¥ T
performartce ofany obltgatton ; IR 11 N SRS Tl
; - b. Make any agreement extendmg the time or othcnwse altermg the terms of' payment of
all or any. part of the indebtedness, or modtfytng or waiving-any obltgatton, or subordtnattng, L5
modtfylng or otherwnse dcalmg with’ the Iten or charge hereof Tl G T
:C.: Exeretse or refrnln from exercusmg or, waive any rtg'ht't'h'e Mortgagee may have
s, AT Pind ot SR RS
d Accept addtttonal sccunty ofany ktnd R b
“ *1. Toopatt o

e Release or otherWtse deal wuh any‘propcrty, real or personal secunng the

Zomng end Othet' Law lfat any ttmc the then-extstmg use or occupaney ofthe g et 5':':5.;.- e
mortgaged premtses ‘shall; pursuant to any zontng or other law; ordinance;or-regulation,be .. i el
penmtted only s0. long as such use or occupancy shall’ conttnue, that the Mortgagor shall not T i w0




ks sums secured by th:s Mortgage

. consent of the Mortgagee grant any other mortgage, liedi: or. securtty mtcrest in the Premtscs
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Mortgagee

l2 Leases Except for ieases for, Manufactured Housmg entered mto by Mortgagor |

inthe ordinary course of business, the Mortgagee must examine‘and approve (which approval

will not be’ unreasonably thhheld) in wrltlng prior. to exccution, dellvery and commencement .

.+ thereof, all'leases, tenancies and occupancies of the Premises entered into by the Morigagor; and -
. -.the Mortgagor at its cost and expense, . upon request of the Mortgagee, shall cause: any partics in %ol
" possession of the premises under.any such léases, tenancies and occupancies, not so approved,to.. * "

'vacate the premises immediately; and the Mortgagor. acknowledges that:the Mortgagee may from ::
.. time to time at its. optlon enter upon the Piémises and take any other action in court or otherwnse R
../(o.cause such parties to vacate the premises; the costs and expenses:of the ‘Mortgagee in so doing

E j;cause or permit. such usc or occupancy to be dlscontmued wnthout the pnor wrlttcn consent of the :

shail be patd by the Mortgagor to the Mortgageé:on demand thereof and shall ‘be part of the =i P -

... indebtedness secured by the Mortgage as costs.and expenses mcurred to prcserve and. protect the
. :securtty, such nghts of the Mortgagee shall'be in addition to all its other rights as the: Mortgagee,
“'including the rlght of foreclosure for breach by the Mortgagor in the reqmrements of thls cee

paragraph

f 3. ecel t of chts Elc. Recelpt and d:spos:tlon of rents mcome of the Premlses,

:la waijver or release of any rlghts of the Mortgagee mcludmg but not limited to; the nght of F ]
-‘foréclosure or accelération of the Note whether such recelpt or dtspos:tton shall be before OF... .- -0:
after exercise ofany such nghts SRR SR ol 0y

4. Asgtggment ThlS Mortgage is. not assrgnable of assumable by the Mortgagor and R

“:1f all ¢ or.anypart of the Premises is sold or conveyed or if there are transfers of any interests in";

the Mongagor then the Mortgagee may, at its optlon requlre |mmed|ate payment in- full of all

Ng j mg[ EID! lntercs_tg The Mortgagor shall not, wnthout the prlor wntten

. 16. M&m -: f":,:: - _:':'E':.;:, i \. 5':.;:

(a) Tl'te Mortgagor shall be in default under thls Mortgage upon the occurrence of an

“event of default undef any of the Loai Dotuments, including the Loan Agreement and the

- .'.Ecxpu'at:on of the grace:period as specified:in the applicable’ Loan Document (herein: called the

“Events of Default“) Such Events of Default shall mclude wrthout hmltatlon the followmg

(t) Default in the due and punctual payment of any payment of prmclpal

(n) Default in payment or performance under any of the obllgattons
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| gofthe apphcable penod oﬁgraee,.lfany,;or; AL el et TR A

aiged (lll) Default m,the due perforrnance or.observance of any covenant or
+7. provision: of thls Mortgage and ‘such default shall contmue beyond the explratlon
:of the apphcable penod of grace, ifany.” sk

= Tl o .-. . .||. P L '-. #1 oA -'.-':-:;‘

(b) Upon the occurrenee of an Event of Default whlch has not been’ cured W|th1n any

"appllcable remedy period or. ‘demand under any ¢ demand instrument, and at the option of the 1z :

Mortgagee, (l) the Mortgagee may. declare the obllgatmﬂs of the Mortgagor to the Mortgagee to--.

. be.immediately due and payable. @ii). the Mortgagee ;may, immediately take possessmn ofithe
' Premises by forcible entry if. necessary w:thout béing gullty of trespass or other clatm bythe .
: Mortgagor or other party in possession,: and (m) the. Mortgagee may forthw:th exercise all other =:f
. .rights and‘remedies’ provided kerein; or in any.of the otkier. Loan Documients; or whlch ‘maybe

: -available to'the Mortgagee by law, mcludlng without ||m|tat|0n the STATUTORY POWER OF % ot

'SALE ;e e

(c) Notwuthstandlng any other provnsnon set forth herem nnd ot i m Ilmltatlon thereof -

......
‘...

'.-.OFSALE B T BT TR

. I '}.’:f o 5 i : A
Sy All nghts and remcdles set forth herein shall be. cumulatwe and concurrent and
may be pursued singly, succcsswely, or together, at the Mongagee $ sole dlscretlon and may be

: -exerc:sed as oﬁen as occaswn thereof shal]*occur SR R

BT ':.:'
PR | r o . e . 1 b ':|' :

(e) lfthe MortgagOr, its Successors or assignst ays the Mortga ee; alI amounts underﬂ_ § ey
p ge

the Loan. Documents, complies with‘and perfonns all: terms and obllgatlons as set forth in the'!

any strip or-waste of the Premises, nor default in any; of the Mortgagor s covenants or

i " obligations; nor ‘commit any breach of any.covenant herem contamed then the Mortgage shall be

”m addltlon to,-and not in l:mltatton of the. Mortgagee 5 STATUTORY POWER OF SALE :

|L.....

2 -vmd otherwnse n shall remam in ﬁ.l” force and effect e D TR E

[ i ..Z'Z.Z"Z
'-n"!'l_ 4 .

17 "'P 5i0 =b ; ort 8, ce. o

= "'.' P i ‘ :-.r.....v. '-1' &, i B 'T""'.:_J..'-

(a) If the Mortgagec shall take possesswn of the Premlses as perrmtted hereby, then

- Mortgagee inay: TR
-:.:" ,,;' :" i - .-:' : ..|5 :-' Ry T

Wl .....Z

(l) ' 'hold, manage,. opemte and Iease the Prermscs to the Mortgagor iy
or. to any.other entlty on:such terms and for such penod(s) of time as-the Mortgagee o

. ‘may deém proper,-and thej pmv:snons of any | lease made by, the Mortgagee pursuant - TR B

hereto shall be vahd and bmdmg upon Mortgagor notthhstandmg the fact that.:

. 'Note and the Loan Documents, pays all taxes, insurance premiums, escrow deposus and -~ - i
' ..asscssmcnts on the Premuses to whomsoever |ﬂld or.assessed, and’ shall not commit nor suffer i
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nis :.:; the Mortgagee 5. nght of possessron rnay termmate or thrs Mortgage may be
sat:sﬁed of record pnor to the expiration of the term of such lease

(||) : make such alterattons, addrtlons rmprovements renovauons
reparrs and replacemems to, lhe Premlses 8s the Morlgagee may deem proper

(m) remodel such rmprovements so'as to make the same avarlable Lo

(w) collect the: renls _|ssues. and prol'ts ansmg from the! Prcmrses ST ST .
prlorrty as the:Mortgagee may. determme, to the payment of all charges and
:commissions incidental-to the collection’ ol' rents, the management of-the

.. -Premises, and.the obligaiions and all sums or charges requrred to be pald
: by the Murtgagor hereunder, 4 - L

(v) take : any olher action the Mortgagee deems necessary or
& appropnate m |ts sole drscret:on to preserve prolecl of |mprove the Premlses
(b) All monies advanced by lhe Mortgagee for thc above purposes- and not- repald out:"
. of the rents collected shall immédiately and without demiand be repaid by the Mortgagor to the ..
. . Mortgagee, together with interest thercon at the same rate as provrded in the Note, and shall be 3
--:added to the prmclpal mdebtedness secured hereby, and . U o

(c) The taklng ofpossessron and the collecuon of rents. by the Morlgagee as.’ |

_:;_descnbed above shall not:be construed to be an afﬁrmanon of any lease of the Premlses or any
part thercol' and the Mortgagee or.any purchaser at any foreclosure sale may terminate any

A occurred

5;1'8_ o reclost ure ] :an't': o Power.of Sale! "/ .

R (a) Upon default, the Mortgagee or lts Iegal representatwes or assrgns may on such
“"terms and conditions as the:Mortgagee deéeris approprlate in its sole discretion and pursuant to. .
- the POWER OF SALE, scllthe Premises by public:sale to the highest b:dder as’ provrded herem :;:- :
5 and in N H. RSA 479 25-27a, as such: statutes may be arnended from t:me to trme :

P (b) ll' thc Morlgagee mvokes the POWER QF: SALE the Morlgagee may, wrthout
. .. further démand upon the Mortgagor. sell the Premises or any estate therein, in one or more - e
. . parcels, to the highest bidder for cash or, other consrderatron acceptable to the Mortgagee at i

- “‘publlcsale to be held upon the Premlses, R f__: s

Ry T

5 (c) If the Mortgagee seeks to enforce |ts rlghts and remedles ‘hereunder, Mortgagor B
= j;shall fully coop-erate with Morlgagee in any. foreclosure of the Premlses scheduled by Mortgagee 3 taie



R . Mongage"Seeumy'Agreemmt and thture F:Img,._ A :
A iy _ ' Evergreen Temce"“LLC DWGT-60)
2 gy . :".'“- £ ZLE ‘o

: .'gmcludmg wuhout llmltatmn (i) provrdmg Mortgagee wnth any‘mformatton concemmg the _
Premises! reasonably requested by Mortgagee wsuch as: rentalllncome lnformatlon t.axes *waten Qe

assessmicnt; charges and any malntenance costs assocmtéfi wlth the Premtses (n) arranglng wuth

foreclosure sale; and {iii) grantmg the Mortgagee unl:mlted acess g the; Premlses on the date of
the foréclosdre, sale for.orie hour. before and one, hour aftér.the foreclosure sale ./ In‘addition; the .

- Mortgagor shall‘ wrthout wawmguts right to.enjoin a foreclosure under RSA‘Chapter 479 on
- undet the federa! bankruptcy code; ALUS: :Cl, Sectlon 1017 et seq;«under no crrcumstances and in

~event in any: way tnterfere w:th any: foreclosure sale of the Prermses scheduled by the
Mo“gagec E e *' = ' ':- ":' A “'.'-‘.-‘ . : i ’.....'..‘ )

. = ] .
3 Vo d o - x,
S . "

(d) % ;The deed glven by rcason of such sale shall convey to the purchaser ani i '_‘ i

| lndefeasnble tltle to the Premlses, dlscharged of all raghts of redemptlon w1th respect 10 th|s

. . orthem: 'The Mongagee shall apply,the proceeds of such sale first to all:costs of nottce and sale
“of the Premlses iricluding reascnablé attormeys’; acéountants’ and- -appraisers’ fees thén to any

and all accrued but unpald mterest duclto the’ Mortgagee and thereafter.fo thc prmclpal 5 o i~“.‘._-'..'

: mdebtedness evndenced by the Note and secured hereby, and“gto the other mdebtedness secured

,*- tog “ S ,

(e) ln the event of* foreclosure, at the opt:on of the Mortgagee ‘the lnterest of cach' of th

- the Mcrtgagce two‘(2)1prevnew dates, each three hourstln Iength pnor to the datés of a any? - ‘Z.
; {o o

| -Tfthe Mortgagor and the Mortgagee herein may be sold as'a smgle it together with thé collateral 2 SRER

as may secure the Note or be secured by the Loan Documents and

}7' s," a EEEN R A

W (B Of the prov15|ons of. the Umfonn Commerc:al Code apply}any property or securlty

":gwen to secure-the indebtedness secured’ hereby may be sold with ords & partof the Premtses or :

any part theréof, at’ one or more foreclosure sales, and:any notice réquired under such ‘provisions: -

" shall be fully snt:sf' ed by the notice provnded to be glven hereby i executlon ot‘ the POWER OF

USALE,

?r’-.,. T— W sa
- tur
IR A i

e 19 Agpomtment of Recelver «The, Mortgagee may;: at any tlrne followmg an® Eve‘n't;dff et Stk

: -:Default hereunder which’'has not béen cured wrthm any- apphcable remedy period-or démand
“under any demand instriiment: (subject to any llmltallons in the Loan: Documents), apply to'any:’

court having jurisdiction for- appomtment of recelver  That court shall promptly appomt al

. receiver of the Preniises,: wiho shall be authorized to receive and apply the i income, profits, lssues '
* ' rents:and revenues from. whatever source derived. The rents;: prof' ts, income, issues, and

residues shall be applied by the receiver accord:ng 10 the lien of this Mortgage and the practtce

’ .of the court. | The appointment of the receiver shall be'made by. such court as an admitted equity

*ina matter of absolute right to the Mortgagee; and wnthout references to the adequacy -or

inadequacy.of the valie'sf the. Premises or to the solvency or msolvency of the Mortgagor or any . -

co-borrower or guarantor of the obhgatlons secured hereby




I A “Morigage, Security A'gre'ement- and Fixture Filing
R ? TR " Evergreen Terrace, LLC DWGT 60 i '
et 4 ry2e L

G 20 Notlce Any demand nottce or. request by etther party to the other shall be
sufﬁctently givenif dellvered to the party intended to- receive the same, or if mailed by reglstered
or certified mail addressed to.stich party at the addréss of such party statéd-above, or atsuchs -

v __other address as may be stated in a notice. dellvered or malled as: hereln prov:ded Tifd

.E. N - o "

v 2I ﬂm__mg_ﬁﬁe_g The covenants and agree'r_nents herem eontamed shall bmd and

- the beriefit ts and advantages thereof shall inure to, the respective heirs, executors udmnmstmtors ’ B T
- :;suceessors and penmtted eswgns of the Mortgagor and Mortgagee Bt Lo

Dnﬂ!ctlng E[gv!smn§, Referegceg ln the event of any conﬂlet between the

lmposes the greater burden or obllgatlon upon the Mortgagor shall control. The determmatlon as
. . to which tefin; covenant, conditicn or restriction is'the more burdensome or imposes the.greater -
. - obligation shall be-made by the Mortgagee in'its sole discretion. All references herein to the
'Note, the-Loan Agréement and the Security ]nstruments shall be’ construed. to.include such -
mstruments as they may be ‘amended frorn tlme to time.. Wherever used the smgular number

; ,ﬁfgenders as the coritéxt requ:res _ ‘7 S s e

. 2 X nvalldlgx ln any case where any orié orfhore of'the prov:snons ofthts Mortgage
_ i are held to bc mvalld |Ilegal or enforceablc in any respect; such mvahdlty, lllegallty or
I -7unenforceabtl|ty shall not af‘fect any othet:| prowsnons hereot" L I——

Hgmgg_ggd._ﬁggmgm_n_ ~This is not humestead property Mortgagor for the

: :consnderatlon aforesaid, hereby waives all rights of cxempt:on in the Premises as the same are R
‘now or. héréafter provided by virtie of the Bank.ruptcy prowstons of the Umted States Code fj'-:' -
.mcludmg, wnhout hmttatlon 1rus. C. §522 gpe: RRNE Pelaty

<5 :";':5 25.... Soveretgn lmmunltx Nothlng herein contamed or’ contamed in the Loan
L Agreement, the Note or any other Security [nstriiment shall be deemed to-constitute a waiver, of
RARRE the soverelgn |mmun1ty of the Mortgagee whlch |mmumty is hereby reserved to the Mortgagee




Mortgngc, Sccumy Agn:emenl and Fixture Fllmg
Evcrgrecn Terraoe LLC DWGT-60 FahE
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Daledthls ek s dayof '_ 202I !

i

N DulyAulhonzed . i

: STATE OF NEW HAMPSHIRE

COUNTY OF MERRIMACK

The foregomg mstrument was ncknowledged beforc me th:s day of . 2021 by ,
.+ Mark Tay, manager of Evergrcen Termce LLC a New' Hampshlrc Ilmltcd Ilablhty company, on
-‘.’gbehalfofsald company el . DS i

i i:~:Just|ce ofthe PeacefNotary Publxc g R
My. commlssmn exp:res
s [SC&|] ..... r
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' .COLLATERAL ASSIGNMENT.OF :LEASES Aﬁn;nﬁms B

J -1'-'_" ":t R "'t:- k ' i
TH!S ASSIGNMENT OF LEASES AND RENTS made as of the day of
- 2021 by;Evergreen Terrace. LLC a New Hampshtreillmlted Imblllty

- “'to the State of New Hampshlre ‘with-an offic ce at Department of Enwronmentnl Semccs 29

Hazen Drwe P O Box 95 Concord ~New Hampshlre 03302-0095'(the "Assngnee"),

g G0 4y gl ut.t. i (A

& RECITALS L
T o '. ,._,:.‘4,, ..—- {Ht:'si'.', : J‘..‘ T

A Concurrently herewnh the Assngnor has: executed and delivered to. the Assngnee ar

.ccnaln Promissory Note in the pnnc:pal amount of $206,250 (the "Note“) secufed by 8
: -;Mongage and Secunty Agreement of thc Asmgaor (the “Mortgage'). with respect to'the’ real .
property and improvementsof the: ASSIgnor located.in: thchf eld, New Hampshtre more 5

¥ pamcnlarly descnbed m‘Exhlhtt 'A annexed hereto (the “Mortgaged Premtses”)

TTOL TR e

) B.” As addltmnal Security. for the Note and the obllgatlons of.the Assugnor thcreunder

and reIatcd documents the Assignor has cxccutcd and: dclwcrcd to thc Ass:gnee this Collateml LT

‘....
oo

NOW THEREFORE in conSIderatlon of Asmgnee maklng the loan ev1dcnced by the < .: :

C .Notc, the ASS|gnor does hereby transfer, assugn. dehver and grant a secunty mtercst 1o thei

“tenancies and- any other agreements ‘whether* wrttten or oral ‘how of hereaﬂer extstlng w:th

respect to'any portton or portions of the Mortgaged Prcmtscs ‘together with’ ‘any rencwals'or.

Sl ::."'\"'extensmns thcrcof or any agrcements in- substttutlon thercfor (all of whu:h are: heremaﬁer

‘due or payable and to- become due of payable to the Asmgnor by, virtie of- the Ass:gned Leases, |, -
. .or otherwisé dut or.payable and to become due.or payable to the ‘Assignor as the result of any® '+

: .use _possession or. occupancy of any. port:on or portlons of the Mortgaged Premlses and (3) all~ ot

' rights? tltle and interest of~the!A551gnor inand'to’ iany. and all guarantles of the Assngncd Leascs.‘- R S

0 i’ D "'aH' - i ", W l“‘\

i 3 JTO HAVE AND TO HOLD the same unto the Asmgnee lts successors and asmgnS‘ for' A

1. ‘ ;" .




h the purpose of secunng (l) payment ofthe Note together wnth the mterest thereon (2) payment :
of all other s sums, with interest thereon, to become due and payable to the' Assignee hereunder
i 'under the Mortgage or under any other mstmment secunng the Note (3) performanee and '

herein;; ‘or i’ the Note, the Loan Agreement of near or.even date between the Assignor and the :
_ _Assrgnee (the “Loan Agreement”), the Mortgage or any other Seeurtty lnstrument (as defined in
: ...the Loan Agreement);:and (4) payment of any other obligation of the Assignor to. the Assignee
“'now or hereafler existing, (sa:d obltgattons are heremaﬁer eoliecttvely referred toas'the .
“Oblrgatrons”) il e :

2 This mstrument of asmgnment is delwered and accepted upon the followmg terms and
: condltlons - - 3 s 3

o . So long as no Event of Default (as
. dcf’ ned. under the Obllgatlons) or other default in the performance ‘of the Oblugattons orthis
assrgnment shall exist (hercinafter referred to as'an “Event of Default"), the', Assugnor shall have :
- a license to manage and operate the: Mortgaged Premisés and to collect; recéive and. apply for'its
. - 'own.account all'rents, issues and profits accruing by virtue-of the Assigned Leases; and to
"’ éxécute and deliver proper: receipts and gcquittances therefor, provtded however, that w1thout -
the written:consent of the Assignee the Assignor shall not collect any mstallment ofrentin .- .= .
o dvance of the respective dates prescrlbed in the Assigned Leases for the payment thereof other e
. ..ithan'two (2) months’:advance rental in the form of a security deposn or a payment for the last © D i
L two (2) rnonths of any lease tenn (heremafter referred 1o-as “Perm:tted Advance Rental : :
Yo Payments") SRR T ot

A

bt ::2; Asmggee 5 nghts in. EVent ofDefauI

T FRO X I lmmedlately upon the occurrence of any Event of Default the Itcense ment:oned' .
G the foregomg Section 1. hereof shall cease and terminate; and in such event in addition toany ~ & " ..
other remeédies of the Asmgnee upon notice frorii Assugnee to each lessee of an ‘Assigned Lease, ; %

_ all rentals thereaﬁer payable to Asmgnor shall be paid to Assxgnee ; $ i et

2.2, The A551gnor does hcreby constutute and appomt the Assngnee mevocably, wrth
full power of substltutlon and revocatlon its trué and lawﬁ.ll attorney, for it-and in its name, place
- and stead; to do and perforim any or all of the actions ihat Assignor-is entltled to- perform in"
: -.¢onhection with the :Assigned Leases,: as. fully, to all intents and’ ‘purposes, as it ‘could do'if
~ personally present; ‘hereby ratifying and ‘confirming all that its said attorney or its substitute shall
lawfully do ot cause to be done:by.virtue hereof: Any:action, or failure:or:refusal to act; by the
- Assrgnee under’ thls Sectlon 2.2 shall be at lts electron and wnthout any llablltty on lts part

2.3 The Assrgnee shall apply the net amount of rents issues and, proﬁts recelved by 1t
.. .-from. the- Mortgaged premises; in the following order of priority: (i) to payment of all. proper : R
. - costs and charges (including any lmbthty, loss, expensc or damage hercinafter referred foin -, 1': E i
* " Section 4.1 hereof) (ii) to the payment of all accrued but unpald interest due under the Note,- (m)
to the | payment of principal under the Note to be: apphed to principal’ installments in the i inverse.
;" order of matunty, (IV) to the paymeant of: -any ¢ other amounts owed to Assignee 3 and seeured by the '

Collateral A551gnment of Leases and Rents:
Evergreen Terrace, LLC DWGT-60
e Psgelof‘l’



R

' assngns ngrees and warrants as followst P ;i’i‘ :1:-:-- . e BT R

: dlscounted or otherwrse drscharged or compromlsed

I H
Mortgage land (v) 'to the Assngnor of such persons Iegally enntled thereto~ 2 e e et
' B = "}1 ) 5 4 Ay B -“.-;_ : .'.‘.‘,','“" o L
2 4' The "Assrgnee shall‘-be accountablc to the Assngnor.only -for.monics aetually e ENGE

recewed by-thetASSIgnee and. the acceptance oﬁthls assngnment sltall not constitutea sattsl'actlon
of anylof the Obllgatrons"except to the extent of amoints actually recetved and applred by the SN
Assrgnee on: account ofthe 3 j;;.. TR :.-._. L T A e B e

LTES 2*5 The rlghts and powers of the“Asmgnce hereunder shall contmue andfremam in ﬁ.l”

= i i-"

4 ...,.x. “, - N ' et

(a) ' that each of the*Assugned Ieases now or hereafter,m eﬂ'ectus and shalt be a valtd
and subs:stmg lease and. that there are no defaults on the part of any of the parttes thereto

-f r"

P :(b) that the Assugnor has not sold tasmgned transfcrred mortgaged or. pledgedfany ol' e o

- the rents, issues or proﬁts from the Mortgaged Premises or' any. part thereof, whethérnow or

hereaﬁer to become dugé;ito, any. personhf' rmor corporatton other than the Ass:gnee and Pcople 5.

Unlted Bank,, R 7-' Sl R e T --‘___::_:_;; dopsini et 2 o (Mo
. .‘, ‘-".." : -7 _7.'1".“_,]‘ J‘ iy ____” "ri ) N '"-.' ¥

(c) : that no rents -issues or-profits of the Mortgaged Premlses, or. any part thereol" b
becommg due subsequent to the date’ hereof. haveibeen ‘collected (other | than: permttted Advance
_.Rental Payments) nor has payment of any. of the same: been anuctpated twatved released

-..i g . - ot At ek
R ¥ — . i i ,---.

(d) y that it: wlllcnot further assngn pledge 'or. otherwrse encumbenthe‘Asstgned Leases_
-or any of the fents thereunder unless the prior, .wntten consent of the Asslgnee shall have ‘been
obtalnedthereto : fi:=i SRR - ; , S Farh

'( ) that it will, not wnhout in each case havmg obtained the prlor wrltten consentof S

" the Assrgnee amend or rnodlfy, dlrectly or mdnrectly in any respect whatsoever, cancel

.términate, or accept any surrender of any Ass:gned Lease except in the ordmary couirsé of s v BT

busmess,.___ . B

o oSl oemib L LT -..v ‘.-- R b R ' o

TN () KR that except_m the ordmary course oflts busmess |tw1ll not waive or glve any =
consent ‘with respect to’any default or-variation in the performance of -any. ‘matérial term; " i
covenant or.condition on the part ¢ ‘of the lessee, sublessee itenant or’ ‘theit: occupant tobe’ :

performed ‘undér the Assigned ‘Leases; ‘but will at. all tnmes take proper steps to enforce al[ of the
prowsnonsandcondltlonsthereof‘ LR R P - A AL | D

s b G . 7 gy om
WAL, Sy BN o 2

. -(g) that it vwll perform and (observe,. or cause ito be’ performed and observed all of the"" R

LguLe -

terms covenants and condmons -on-its: part to‘be performed and observed wnth respect to each of‘
the Assrgned Leases REF e M ;

;r;~{h) Lhatﬂt wnll*upon wntten request by the Assrgnee aserve such‘wntten notlces upon

b it W : Collateral'Asszgnment ofl.easesnndRents R
S - Eiergfeenrremce.l.t.cuwor-so, <! o .
: SRS Ps's“e‘3of‘lo“ T 0 1 T R £ 0




"'any Iessee under any Assugned Lease of any other occupant of any portlon of the Mortgaged
Premises  concemning this assignment, or include: :among the written provisions of any i mstrument

. heredfier,creating any such lease, sublease, tenancy or right of occupancy specd' ic reference to o
* :this. assignment, nd: make, execute and deliver all such powers of attomey, instriments of

pledge or assignment, and such other instruments or documents as thé Asmgnee may reasonably
_ request at any ttme for the purpose of securmg ‘its rtghts hereunder ' P

B | that it wnll furnish to the AsStgnee, on. demand true copies.of all Assngned )
Leases :that are. outside the ordinary course of its, busmess hereafier executed and true copies of

" each dociiment effecung the renieival, amendment or modlﬁcatton of ay such Assngned Lease; -

(|) that except in the’ ordtnary course of its’ busmess |t w:ll not enter ‘into any lease
wnh respect to the Mortgaged Premises wnthout first obtalnmg Assugnee s wntten approval of

the terms and condltlons thereof and of‘ the prospectwe Iessee thereunder

(k) that it wnll promptly notlfy Assngnee of any extenswn or renewal of any A551gned
. -_Lease that is- outSIde of the ordlnary course. of lts busmess, e
") that, upen Asstgnee s request, from time to tlme ‘it will provide Assigiiee wtth 8
rent roll dated as of the end of- such-fiscal year and certlﬁed as correct by the chiief ﬁnanmal
" officer of A551gnor stating with respect to'cach unit in the. Mortgaged Premtses the namie of the

; : tenant thereof, the rent paid by such tenant, the date to which:such:rent is paid, the date:on whtch

the tenant's leasehold interest termmates and the amount held by Asmgnor by way of secunty

L deposnt from- each such tenant and

i -::terms covenants: and condmons contamed tn any of the Assngned Leases

' respect to the Mortgaged Premlses unless such agent ( or - firm first agrees wnth Assignee to.

© ' agrees 10 transfer all- rents reeetved by such agent or l' irm dlrectly to Assngnee upon Assngnee s,

' demand therefor '

4 enition,

T

(m) that it'will not enter into any agreement w:th any management agent or ﬁrm with . SR

:'4 1] : "The Assnglldr here-b')'f' agre'es to indernrii'fy:and hold theAssngnee hanﬁless'agalnst §

. which it may or shall inéur or which rnay be-asserted under or in éonnection with-any bf the

Assngned Leases, or by reason of any of the Obligations, ot by reason of any-action taken or -
expenses iricurred or paid by the!Assignee under this Collatera! Assngnment .of Leases and Rents

~or under any of the Obligations (including’ wuhout lnmltatlon any action whtch the Assrgnee in

- ."its discretion may take to protect its interést in-the Mortgaged Premtses), and (b).any. and all

claims: and demands whatsoever whlch may be. mcum:d by or asserted against the Assigrior b)'r '

. reason of any alleged obhgatlons or undertakmgs on its part to perform ‘or’ dlscharge any ofthe!.* | . ..

4 2 Should the Asmgnee incur any such llablhty as descrlbed in Sectton 4.1, the
) jamount thereof together with interest theteon at the rate as set forth in the Note shall be payable

, Lo g o L ColleteralAstgnmentofLeasesandRents

: Evergreen Terrace, LLC DWGT 60
:..:::.:': PEBC40f7



i o Premlscs collcctcd by the: Ass:gneu-"- o

E by lhe Assngnor to the Assrgnee lmmedmtely upon demand Hor al theloptron of}the'Asmgnee the

Assignee miay réimburse itsétf therefor out of any rents, issues or proﬁts of the Mortgaged

K

U

._‘,t_..f’.r. 0

= = ) i oG - ‘ i o , v
E {:1 i, ‘; ‘r ..r !..i .‘,: - ol - 4 i H'.,;- 3 L’ ..”-.". o ey, ' ; _.“. .

4. 3: g Nothmg contamed herem 5| all operate orabe construed to obl:gate the Assrgnee to: .

. perforrn any’ ‘of the tefms covenants or- condmons eontamedim‘nny’Assrgned‘Leasevor to'take :

- 8ny.measures; legal or: otherwnse to enforce collectlon of ¢ any of sald rents or other payments or
% otherw:se to impose any,obhgatlon upon the Asmgnee with respect to any of sard 1edses, .

:ncludmg but not Ilmlted to, any obltgatlon arising out of afiy.covénant! of quiet en_]oyments g
- therein contmned -in the event that's any lessec’ shall! have been Jomed as a party defendnnt n any

¢ -:actlon to foreclose the Mortgage and the. estate of such Iessee shall have been thereby temunated

[ -..._ . e N E = o . '
1L ot " g Ht i I|...|

S 1

l..,.'..,- . ST

4 4 ;. Prior to actual entry mto and taking | possessron of the Mortgaged Premlses by the.:
' Assngnee thls assrgnment shall not operate to ;place upon the ‘Assrgnee any. responsrbrllty for the

. :operation, control,.care, management or.repair: :of the Mortgaged Piemises, and the execution of -
this asmgnment by the Assrgnor shall constitute: concluswe évidence: that all responsublhty for ther

. operatron control care, managcment and repair of the Mortgaged Premlses is and shall be that of —

i .lthe Ass:gnor.pnor to such actual entry and takmg of possessron : AR R 5

Pk T '-'.,.\.-,--"' '
o e - . - - 3
',, g ..‘[ . ORI T 2 L

remedres ‘of the Assignee under thls assrgnment are cumulatwe and are not :n'heu of but are in:_

- addmon to any ‘other rights and rernedles which the Assrgnee shnll hnve under or by virtue of: any [ e
1 othet of the Obhgatrons The, rrghts and. remedles ofrtheTAssrgnee hereunder may, be exereised '

| ifrom time to trme -and as oﬂen as such exercise lS deemcd expedlent Glge =0 8
) f R li' ) t'

__"L“JHBJLQILMS_AE&EM_ Up0n payment in full of‘all lhe mdebtcdness' . g+

: -;seeured by the Mortgage .as well as any’ sums which may be payable hereunder; as'evidenced by

A e

“a-recorded satisfaction or release of the Mongage, this assignment shall become and be void gnd.. e

of no effect Without the recordmg ofany further termmatlon, dlscharge or reassrgnment ofthisii i

£ Assngnment

:COPICS of documents -etc. may be sent by ordmary fi rst class mail..:

. Nouce Any not:ce demand request or other commumcanon gnven hereunder Or: b
.. in connecuon herewuh (heremafter “Nonces") shali‘be: deemed suff‘ cient’ ifin wutmg and sent
. . by ceftified mail;’ ‘postage prepald retiirn receipt requested, addressed to the party to receive such
~‘Notice at its- address first set forth-above or at such other. address as'such: ‘party may hereafter
de5|gnate by: Notice given in like: ‘fashion. Notices' shall be deemed given when mailed. -
' 'Notwrthstandmg the foregomg, routine' communications such as: ordmary dlstrlbut:on checks

-

Collau:ral Assrgnment of Leases and Rents b
Evergreen Terrace, LL DWGT-GOt i




_._3. o Misc'cllé'r':ecus Provisionsf B

8 l ' Whenevcr lhe comcxt S0 reqmres refercncc herein to the neuter gender. shaII
“include the masculine and/or feminine gender, and the singular. niimber shall in¢ludeithe plural.

References herein to the Note, the Loan Agreement, the Morlgage and the Secumy ]nstrumenls ;'-

shall be constmcd to mclude sich mstrumcnts as they may be amended from tlme to ume

i :':5 8. 2 Thls asmgnmcnt shall bc construed and enforced in accordance w:th and govcmed

by the Iaws of‘thc Slate ofNew Hampshlre e, S

- 83 No change, amcndmcnt, modlt' catlon cancellatlon or d:scharge hercof or of‘ any

pan hcreof shall be valld unless the Assugncc shall have consemed thereto in wrmng

...... s .!....u

T84 If there is:any conﬂsct betwcen the terms and provnsmns of the Mongage dndthe . -1

~iterms and provnsmns ‘of thls assngnment the tcrms and prowsuons of thts ass:gnmcnt shall
prcvall : i i g i

"."' ._,_ . } gowaniaieer 0 . . boadoa aaa T . T

*" 85  The terms, cavenants, and conditions contained herein shall inure to the'benefit

“of, and; -bind thc 'As's'ig"ﬁée :and‘the -Assigni)i and their-resPcctiéé étjccessors and ass'igh's:.' B

. 8. 6 Thc captlons of lhls asmgnmcnt are for convcmence and rcfcrcnce only and
Cineither in any way define; limit, or dcscr:be the scope or mtcrcst of this ass:gnment not:in any

wayaff‘ecnhls assngnment ki e ir ol b 'E‘_ S

- 8 7 Nolhmg contamcd in thls asmgnment the Loan Agreemcnt thc Note any

Asmgnec" o - s LA :._ B Fris t":' ot

s

) Collalcral Asstgnmcnt of Leases and Rcms
Evcrgrccn Terrace, LLC DWGT-60
e dant Pngc 6 ol‘ 7
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-IN; WITNESS WHEREOF‘ thc‘ASSIgnothas caused these prcscnts to bc cxecutcd by its .
duly authorazed ofﬁcer‘ on. the*day and' year f' rst abovc,wnttem R et

S o

P EVERGREENiTERRACE LLC

e 5-1-"By- B e L R I e
7l SRR LT Owner, ey R UENEtsndnE 0

Duly Authonzed '

STATE OFNEW HAMPSHIR.E ST e
COUNTY OF e U 5 R S L R i b

The foregomg mstmment was’ acknowlcdged bet'ore rnc th|s day of
it 202! by Mark Tay, the: managcr of Evergrecn Terrace, LLC a Ncw
Hampshlre Ilmued liability ¢ company, on behalf: of lhc cornpany ' T

i q Jusllce ofthe PcacelNotary Pubhc '
& My Commlsswn explres o G
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Collateral Ass:gnmem of Leases a.nd R:ms :
= Evctgreen Terrace, LLC DWGT-GG
Pnge 7 of 1




DISCLOSURE OF FINANCE CHARGES
DR[NKTNG WATER AND GROUNDWATER TRUST FUND

Pursuant to New Hampshtre RSA 6-D !

TQ:_ EVERGREEN TERRACE LLC N

DATE T B -5:;':,52,(12l-~:- 4 Lyt }'.'---= i .f SRR e DAl

o i -.Amount ofLoan $206 250 (DWGT-60 New Dtstnbutton System and Well House Upgrade)

”:Payable 6 monthly mstallments of i tnterest only folloived by 240 monthly mstatlments of

interest.and prmc1pal as further prowded in the Promlssory Note of evendate of the Borrower

g (the “Note")

i .:;Recordmg and f'ltng fccs

.. Title insurance premium . ¢
: ‘_Enwronmcntal Site. Assessment
"’Appralsal e

' -:Late fee 5% of each payment w:ll be assesscd |f not pmd wnthm 7 days of its due date

Above mterest lS based on the number of days elapsed over a 360-day year, as the case may be :

Title search fee
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v _':'E'Acknowledged

EVERGREEN TERRACE LLC -;'.' e
Borrower " : 3

..By: R RpE

... Mark Tay
Manager
Duly Authorlzed

.

Ftnence Charges I% unttl the lnterest Rate Chnnge Date (as def'ncd in the Nole) then l 55% .
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