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The State of New Hampshire

^  Department of Environmental Services /T
NHDES

Robert R. Scott, Commissioner

April 11, 2023

His Excellency, Governor Christopher T. Sununu

and the Honorable Council

State House

Concord, New Hampshire 03301

REQUESTED ACTION

Authorize the Department of Environmental Services to amend a Drinking Water and Groundwater Trust
Fund grant (PO # 1080424) to Evergreen Terrace, LLC (VC# 204011-B001), Exeter, NH, by extending the

completion date to December 31, 2024, from June 1, 2023, upon Governor and Council approval. The

original grant was approved by Governor and Council on June 30, 2021, Item #145. This is a no cost

extension. 100% Drinking Water and Groundwater Trust Fund.

EXPLANATION

We are requesting approval of this amendment to provide the Evergreen Terrace, LLC additional time to

complete the agreed-upon scope of services. Due to supply chain and workload issues during 2022, the
project missed the construction season. The project is ready to bid for the 2023 construction season with

available workforce labor and supplies. To date, none of the $275,000 total grant and loan funds have
been spent.

In the event other funds become no longer available, general funds will not be requested to support this
program. This amendment has been approved by the Attorney General's Office as to form, substance,

and execution.

We respectfully request your approval of this item.

Robert R. Scott

Commissioner

NHDES Website: www.des.nh.gov

P.O. Box 95, 29 Hazen Drive, Concord, New Hampshire 03302-0095
Telephone: (603) 271-2513 • Fax: (603) 271-5171 • TDD Access: Relay NH 1-800-735-2964



Grant Agreement with Evergreen Terrace

Drinking Water and Groundwater Trust Fund Grant

Amendment No. 1

This Agreement (hereinafter called the Amendment) dated this day of
, is by and between the State of New Hampshire, acting by and through its

Department of Environmental Services (hereinafter referred to as the State) and Evergreen Terrace
acting by and through its Manager, Mark Tay (hereinafter referred to as the Grantee).

WHEREAS, pursuant to an Agreement (hereinafter called the Agreement) approved by the

Governor and Council on June 30, 2021 the Grantee agreed to perform certain services upon the terms

and conditions specified in the Agreement and in consideration of payment by the State of certain

sums as specified therein; and

WHEREAS, The Grantee and the State have agreed to amend the Agreement in certain respects;

NOW THEREFORE, in consideration of the foregoing, and the covenants and conditions

contained in the Agreement and set forth herein, the parties hereto do hereby agree as follows:

1. Amendment and Modification of Agreement: The Agreement is hereby amended as

follows:

(A) The Completion Date as set forth In .sub-paragraph 1.6 of the Agreement shall be

changed from June 1, 2023 to' December 31, 2024.

2. Effective Date of Amendment; This Amendment shall take effect upon the date of

approval of this Amendment by the Governor and Executive Council of the State of New

Hampshire.

3. Continuance of Agreement: Except as specifically amended and modified by the terms and

conditions of this Amendment, the Agreement, and the obligations of the parties thereunder,

shall remain in full force and effect in accordance with the terms and conditions set forth

therein.
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IN WITNESS WHEREOF, the parties have hereunto set their hands as of the day and year
first above written.

EVWGaEEN TERRACE

By

MarkTiy, C'liairman Duaid uf Cuii|(?Hjssiuiieis

STATE OF

COUNTY OF

M6WHAMPSHIRE

)F

w
IKaA-/

On this the ifj day of ^ Af fiv . before the undersigned officer, personally
appeared

or toe

who acknowledged himself to be the person who executed

the foregoing instrument for tHe purpose therein contained.

IN WITNESS WHEREOF, I hereunto set my hand and official seal.

c

My Commission Expires:

THE STATE OF NEW HAMPSHIRE

Department of Environmental Services

Rdfeert R. Scott, CorrimissiorTer

Approved by Attorney General this / day of ' T , as to
execution.

form, substance and

OFFICE OF ATTORNEY GENERAL
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Certificate of Vote of Authorization

Evergreen Terrace/Lee, NH 03851

Mailing Address: PO Box 391

Exeter, NH 03861

I, Mark H Tay, Manager of Evergreen Terrace, LLC d/b/a Evergreen Terrace, owner of the

Evergreen Terrace, Lee, NH water system do hereby certify that at a meeting held on March 28, 2023,

(DATE) the single member (Mark H. Tay, Trustee of the Mark H. Tay Revocable Trust of 2003) voted to

ratify and confirm a Drinking Water and Groundwater Trust Fund grant agreement with the NH

Department Environmental Services to fund a water system Improvement project and to extend the

scheduled completion date by amending the loan agreement dated July 27, 2021 and paragraph 1 of the

promissory note dated July 27, 2021 from June 1, 2023 to December 31, 2024.

The member of Evergreen Terrace, LLC d/b/a Evergreen Terrace, further authorized the Manager, Mark

H. Tay to execute any documents which may be necessary to effectuate this grant agreement.

IN WITNESS WHEREOF, I have hereunto set my hand a^Manager o\ Ev
Evergreen Terrace, owner of the Evergreen Terrace, Lee, NH\|}e^28^'^ day\f

n Terrace, LLC d/b/a

K2(

gre

rch

Signature

STATE OF NEW HAMPSHIRE

County of Rockingham

On this 28^*^ day of March, 2023, before me Danielle M. LeClaIr the undersigned Officer, personally

appeared Mark H. Tay, who acknowledged himself to be Manager of Evergreen Terrace, LLC d/b/a

Evergreen Terrace, Lee, NH, being authorized so to do, executed the foregoing Instr^yfjj^gjrt for the
purpose therein contained.

In witness thereof, I have set my hand and official seal. | / ®
gf/f'Res

Notary Public My commission expires



state of New Hampshire

Department of State

CERTIFICATE

I, David M. Scanlan, Secretar>'of Staicofihe Slate of New Hampshire, do hereby certify that EVERGREEN TERRACE, LLC is

a New Hampshire Limited Liability Company registered to transact business in New Hampshire on January 26, 2021. 1 further

certify that all fees and documents required by the Secretary of State's office have been received and is in good standing as far as

this office is concerned; and the attached is a true copy of the list of documents on file in this ofTlce.

Business ID: 861391

Certificate Number: 0006176235

Ar%

S&i

o

V

IN TESTIMONY WHEREOF,

I hereto set my hand and cause to be affixed

the Seal of the Slate of New Hampshire,

this 28th day of March A.D. 2023.

David M. Scanlan

Secretaiy of State



4/7/23. 3:51 PM

Business information

Business Details

QuickStart

Business Name: EVERGREEN TERRACE, LLC Business ID: 861391

„  . ^ Domestic Limited Liability
Business Type: ̂

Company
Business Status: Good Standing

Management Style; Manager Managed

Business Creation Date: 01/26/2021
Name in State of .. ..

.  Not Available
Formation:

Date of Formation in ..,.
,  . .. . N/A
Jurisdiction:

Principal Office Address: 188 Water St.. Exeter, NH. 03833, Mailing Address: PC Box 391, Exeter, NH, 03833 -

USA 0391, USA

Citizenship / State of
Domestic/New Hampshire

Formation:

Last Annual ̂ ^23
Report Year:

Next Report Year 2024

Duration: Perpetual

Business Email: danielle@tayandtay.com Phone#: 603-772-7676

Notification Email: mtay@tayandtay.com
Fiscal Year End

NONE
Date:

Principal Purpose

S.No NAICS Code NAICS Subcode

1  Real Estate and Rental and Leasing Lessors of Residential Buildings and Dwellings

Page 1 of 1, records 1 to 1 of 1

Principals Information

Name/Title Business Address

Mark Tay/Manager 188 Water Street, PC Box 391, Exeter, NH, 03833, USA

Mark H Tay Revocable Trust of 2003 / Member 188 Water Street, PO Box 391, Exeter, NH, 03833, USA

Page 1 of 1. records 1 to 2 of 2

https://quickstart.$os.nh.gov/online/Businesslnquire/6usinesslnformation?busin6SSID=696400 2/3



j\coRcy CERTIFICATE OF LIABILITY INSURANCE
•DATE {MMA)0/YYVY)'

THIS CERTIFICATE IS ISSUED AS A MATTER OF INFORMATION ONLY AND CONFERS.NO RIGHTS UPON THE CERTIFICATE HOLDER. THIS
certificate does NOT AFFIRMATIVELY OR NEGATIVELY AMEND, EXTEND OR ALTER THE COVERAGE AFFORDED BY THE POLICIES
BELOW. THIS CERTIFICATE OF INSURANCE DOES NOT CONSTITUTE A CONTRACT BETWEEN THEISSUING INSURER(S), AUTHORIZED

: • REPRESENTATIVE OR PRODUCER, AND THE CERTIFICATE HOLDER.

IMPORTANT: If the certificate holder Is an ADDITIONAL INSURED, the pollcy(ies) must have ADDITIONAL INSURED provisions or be endorsed.
If SUBROGATION.iS WAIVED, subject to.the terms and conditions of the policy, certain policies may require ah endorsement. A statement oh .

' this certificate does not confer rlohts to the certificate holder in lieu ofsuch endorsemeht($).

PRODUCER

:  i : James Page Insurance Agency, Inc. ; :
191 Merfimack St, Suite 306
Haverhill, MA 01830

:  . License #: 1780398

NAMF*^^ Samantha Wahlgren
(978)373-3893 . (978)373-9321 .

: .swahlgreni^amespaaeins.com

-  ' INSURERfS) AFFORDING COVERAGE : NAICF '

iNsuRERA: Tudor Insurance Co.

INSURED .Evergreeri Terrace, LLC
Evergreen Terrace, LLC.DBA Evergreen Terrace MHP

,  C/o Mark Tay Esq..
PO Box 391

-  ■- Exeter, NH 03833 ' .

INSURERS: Flromans Pund Ipsuranco
iNsuRERC: Star InsurancG Comoanv
INSURERS:

INSURERS:

INSURER F":

COVERAGES CERTIFICATE NUMBER: : 00066828*535093 REVISION NUMBER: 1

THIS IS TO CERTIFY THAT THE POLICIES OF INSURANCE LISTED BELOW HAVE BEEN ISSUED TO THE INSURED NAMED ABOVE FOR THE POLICY PERIOD
INDICATED NOTWITHSTANDING ANY REQUIREMENT. TERM OR CONDITION OF ANY CONTRACT OR OTHER DOCUMENT WITH RESPECT TO. WHICH THIS

: • CERTIFICATE MAY BE ISSUED OR MAY PERTAIN. THE INSURANCE AFFORDED BY THE POLICIES DESCRIBED HEREIN IS SUBJECT TO ALL THE TERMS.
EXCLUSIONS-AND CONDITIONS OF SUCH POLICIES. LIMITS SHOWN MAY HAVE BEEN REDUCED BY PAID CLAIMS. . •

INSA
US.

B

TYPE OF INSURANCE

COMMERCIAL GENERAL LIABIUTY

CLAIMS-MADE m OCCUR

GENV AGGREGATE LIMIT APPLIES PER:

POLICY n jIcT : : [Z] LOC
OTHER;""

AUTOMOBILE LIABILITY

ANY AUTO" '
OWNED
AUTOS ONLY
HIRED . . .
AUTOS ONLY-

UMBRELLA LIAB: '

EXCESS UAB

DED

SCHEDULED
AUTOS:
NON-OWNED
AUTOS ONLY

OCCUR

CLAIMS-MADE

RETENTION $
WORKERS COMPENSATION
AND EMPLOYERS' UABILITY
ANY PROPRJETOR/PARTNER/EXECUTIVE
OFFICER/MEheER EXCLUDED? :
(MwdatCMY In NH)
If yas, describe ufidor
DESCRIPTION OF OPERATIONS below

Yf N

□

AOOL
INSD

N/A

5ubr
WVD POLICY NUMBER

NPP8557243

USL00649722U

WC 0867660

POLICY EFF
tMM/DDfYYYYI

05/13/2022

05/13/2022

06/19/2022

POLICY EXP
(MM/DO/YYYYI

05/13/2023

05/13/2023

06/19/2023

LIMITS

EACH OCCURRENCE "
DAMAGE TO RENTED ^
PREMISES (Ee occurrencel •

MED EXP (Any one person)

PERSONAL S ADV INJURY

GENERAL AGGREGATE

PRODUCTS - COMPADP AGG

COMBINED SINGLE LIMIT
lEa aeddentl-
BODILY INJURY (Per person)

BODILY INJURY (Per accident)
PROPERTY DAMAGE
fPer acddenll

EACH OCCURRENCE

AGGREGATE

A STATUTE
oth
er

E.L. EACH ACCIDENT"

E.L DISEASE - EA EMPLOYE^

E.U DISEASE • POLCY LIMIT

1.000.000
50.000

5.000
1.000.000
2.000.000
1.000.000

2,000,000
2,000,000

500,000
500.000
500.000

OESCRIP'hONOFOPERATldNS/LoCA'hONS/VEHICLES (ACORD 101, Additional R«mvfcs SchAduit, may btMUChiMl If n>or«*p*e«ls riqulrtd)
First MortgagiBe and Loss Payee: : . 'RE: Loan fbr Evergreen Terrace MHP Irhprovement of the weii-house and water distribution system. -
State of New Hampshire C/O Department of Environmental Service ZSjHuen Drive P.O. Box 95 Concord, NH 03302-0095 ,

: CERTIFICATE HOLDER - CANCELLATION

State, of New Hampshire : :
c/o Department of Environmental Service

/  " . 29 Hazen Drive

SHOULD ANY OF THE ABOVE DESCRIBED roUCIES BE CANCELLED BEFORE
THE EXPIRAtiON DATE THEREOF. NOTICE WILL BE DELIVERED IN . :
ACCORDANCE WITH THE POLICY PROVISIONS. "

•  P.O. Box 95 ■" -
Concord, NH 033020095 ; ,

AUTHORipO REPRESENT ATlVe

ACbRD 25(2016/03)
® 1986*2015 ACQRD CORPORATION.:/Ml .rights reserved.

The ACORO name and logo are registered marks of ACORD Printed by SMW on 64/07/2023 at 02:26PM



The State of New Hampshire

Department of Environmental Services
NHDES

Robert R. Scott, Commissioner

June 3,2021

His Excellency, Governor Christopher T. Sununu
and the Honorable Council

State House

Concord, New Hampshire 03301 APPROVED G & C
DATE

REQUESTED ACTIONS t« . ̂

fTEM# IHn
1. Authorize the Department of Environmental Services to approve a loan agreement with

Evergreen Terrace, LLC (VC# 204011-8001), Exeter, NH, in the amount not to exceed $206,250 to
finance new distribution piping and well house improvements for the Evergreen Terrace

manufactured home park water system in Lee, NH, subject to conditions as outlined in documents
substantially in the form presented, under the provisions of RSA 48S:F and N.H. Code of
Administrative Rules Env-Dw 1300 et seq. effective upon Governor & Council approval. 100%
Drinking Water and Groundwater Trust Fund.

Funding is available in the following account:

Fy2021

03-44-44-442010-3904-301-504059 $206,250
Dept Environmental Services, DWGTF, Loans Non-Federal

2. Authorize the Department of Environmental Services to award a Drinking Water and
Groundwater Trust Fund grant to Evergreen Terrace, LLC (VC# 204011-B001), Exeter, NH, in the
amount not to exceed $68,750 to finance new distribution piping and well house improvements
for the Evergreen Terrace manufactured home park water system in Lee, NH, under the
provisions of RSA 485;F and N.H. Code of Administrative Rules Env-Dw 1300 et seq., effective

upon Governor & Council approval through June 1, 2023.100% Drinking Water and Groundwater
Trust Fund.

Funding is available in the following account:

FY2021

03-44-44-442010-3904-073-500580 $68,750
Dept Environmental Services, DWGWT, Grants Non-Federal

EXPLANATION

The Drinking Water and Groundwater Trust Fund was created in 2016 using $276 million of MtBE trial
judgement funds, as authorized by RSA485-F. The purpose of the Trust Fund is to provide

DES Website: www.des.nh.gov
P.O. Box 95,29 Hazen Drive, Concord, New Hampshire 03302-0095

Telephone: (603) 271-2513 • Fax: (603) 271-5171 • TOD Access: Relay NH 1-800-735-2964

mmsm



His Excellency, Governor Christopher T. Sununu : - '

and the Honorable Cpunci)
Page 2!bf 2 .

I  : :

sustalnableVlbng-term funding fbr the protection, preservation, and enhancernentof the drinking^

Commission (Advisory Commission) wasdstatjiished to adminlsterthe Trust Furid and to provide
guidance to the State on the use ofthe Trust Fund.

and may;be letsis■than■S206;25d^TheTe^^lal^ing $68,750 wilt be grant funds frbm.the Trust Funds;
trust Fund grant funds will be used in concert with the Trust Fund.loan not to exceed $68,750 and may.
be less than the approved amount: ;

The grantagreement has been approved by the Attorney General's Office as to forrh, substance, and
execution.. In the event that .these funds' become no longer available. General fiiiids will not be'
requested to support this program. ; :

On Novembers, 2020, the Advisory Commisision voted to authorize a combination trust Fund loan;:
and grant in the total amount of $275,000 to Evergreen Terrace; LLC for water system improvements :
at the Evergreen tercape,manufactured home park in Lee, NH. The purpose ofthe loan agreenient is^
to authorizVEvergreen-Terrace,'tLCto borrow up to $206,250to finance the water system

• J ' *1,1 ^ - J ' • • ' ^ ^ - ' • • • . . . , , . .
improvements including new:disjr;ibutioh pipihig;:removal of ah oi.d well house, and Improvements tb; i

A/
Ro&ert R. Scott
Comnilsisibher



r:

Subject: Evergreen Terrace, LLC

GRANT^AGREEMENt

The State pf:New H^psjure'ahci.^^ hereby.'mutually a^^ u follows

GENERAL PROVISIONS >

I 'ldentiflcatiori:
T" . ' 1 ^ t v..

1.1 State Agepcy'Name^

7? f- -• -

1.2 State Ajgency'AddreM'^^ '

. 29 Hwm Drive,,Concord, NH^ I,

1.3' Gra Dtee'N»ne^

Eycr^cn Terrace, LLC

— -rj^x <-~-- Ii4 .Grantee Ad^ ' / ;T
P.^-5bx;39Ti:fe^

1.5 EfTectlvc Date' / '

Upon G&G'Apprpval, .

1.6 Cprapletjoh Date
'. 'June" 1? 2023

1,7 Audit Date' '" 1.8 Grant Limitation" ' 'T

•N/Ay .j;

1.9 GrantOfficerfor state Agency . - V-':
Erin Holmes; Drinldng Water'&'GrounJdwater
Fund, NH Department of Environmental Sef^

1.10 State Agency Telephone Number :
603-271-832T ' ' ;

Grant S 1.12 Name i&''iTitle of Grants SlghoK i ,

1.13 Acknowledgment: State of r\^ •  ̂.County"of 'TnOoALNv

Oh ^ \' Z.\ . ̂fbre the undejrslgned:ofincer,'pcrsqnally/appeared the pmop identified in block l.iz, or .
shtisfactpHly proyeh^tq .tw.the ̂ rsoh^wboK'n^^ in blocl<'lIll,]ahd acknqwl^ged tbaf's/he executed
this ddcumepj.jpjhc capacity IhdlcntM in.block 1.12

A  ' .>b '

_l : .ExaaES'' 'i'-: = 'v^  t - , ,t \v . .

1^3.4 NlflSVb &2|r^e:6f;^&tary^blic or JuMtiMM"ef thl Piuce
S" r - ■- ■-•*•• r • • ■ " •-• • •

^  **5)
c y^' J- C- I

'  ̂ ■ '—' ' ' ■ ■ -• ■■ ■ ■1. H Sla te Si^atu re(s) I.IS Name^tle of State Agency;Signor<s)

;Robert R.Scott; Cqrhrhlssm^

Oil
l.fTApproval by. the.Govern'or and Executlve.Coqncil

»•

By: On:
r



2. SCOPE OF WORK, tn exchange for gram funds pravided b)' the state of
New Hampshire, acting thni^ the agency identified ini Uock I. i (heRinafter

' irferred to as State'i puniunt to R5A 21*0, the Grants' identified in .
block 1.3 (hiercinafier reterred to as "the Cmntee"), shall perfonn that viork '
identifi^ a^ more particularly des^'bed .in:dw scope of «oric attached:
herMo ais EXHIBIT A (the scope of uiirk bebig referred to as Prbjkt")!

• 3. AREA CO\t:red. Except as other^vise specificall)' ̂ Eded for herein.
: the Grantee shall perfonn the Project in. and with resprei lb. the State of New
Hampshirc.: . ■.
4 EFFECTING DATE: COSiPLEnQN OF PRQjECT.
4 .1 This Agreement, and all obligations of the parties hercunder. shall become -
effective on the date in block 1.5 or on the dale of approval of this Agreement

! by the Governor and Council.of the State of New llomp^ire whichever is
htterfhereinafler referred to'as the !*EITeclive Date").
4.2 Except as otherwise spccificaliy provided lor herein, the including '
all reports! ret)uiicd by this Agrernnenti-ishaH-be completed in rn eiuireiy j
prior to the date iri'block 1.6 (hercin^er refetried'io as the "Completion
Date")
5 GRANT AMOUNT; LIMITATiON ON AMQItNT: PAYMENT.
5.l;The .G^i Amount ts identified and more particularly descnbed in ■
EXHIBIT Bi attached hereto.
5.2 The'manner of, and schedule of payment ^1 be as set forth in EXHIBIT'
b;
5.3 In accordance! with'tlW 'provisions set forth in DCHIBIT B, aitd in
considenuidn'orthe satisfactory peiformance of the Project, as determined by!
the State;and as limited by subparagnph 5.5 of these general previsions; the
State shaU pay tire Gmtw the Gram Atnouni: 'The S^ s^l withhold from :
the amount otherwise (X^bble'to the Grantee urider this subparagraph 5.3

' those sums required; or perrnitted. to be withheld pursuant to N.H.' RSA 80;7
■ through 7<. •

5.4 !The payment by the Suite of the Gram ambum shall be the only, end the' -
complete; compensation to the Grantee for all expenses, of whatever, nature;:
incwTcd 'by the Grantee in the performance herref. and shall be the'only,'arid '
the complete, compiensatioti.ib the Grantee for the Project. ' The Slate shall

' have no liabiiities to the'Gntmee other than the Grant Ariioum. - -
5.5. Notwithstanding enj-thmg in this Agreenrem to the contrary! .and!
notwithstimdifig.unexpccted circuihstancei-iii.no event shall thc totalpf all.,
payments authoiized, or actually.made,'hinvimdcr exceed, the Grant Urnitatioh'■
set forth in block 1.8 of these general provisions ;-
6. COMPLIANCE BV GRANTEE Wmi LAW'S AND REG1IL,\TI0NS.
Ill comrection wilh'the perforravree of the. Project, ihc Grbiiee shall cornply.-
with! all laws, regublions. and orders of federal, state.! count)-',, or'
municipaliaiilhohTi^ which shall impbrei'any !obiigatii>ns. or diity.u'pbn! the';
Grantee, indudtng the acqiiisittoh ofany arid all necessary permits.
7 RECORDS AND ACCOUNTS.

' 7.1 Between, the Effedive - Dale and .the. date seven (7) jtars afUr the
Completion ibate the Grantee sh^l ke^ detmled accounts of all expensm .
incurred ill connmion with the Project, mcluding, but not limited to. costt of.
adniinistiatioii, transportation, > insurance,'' tdcphoiw . aibi. and' clerical '
nuteriab and services - Su^' accounts shall -be iuppi^red b> receipts.

:'ihvoices, bfils and othq-suniim docwTicnts.
7.2:Betiveen' the Effectrve Daic..ond the' date seven (7) years ailer.the;
Cornpletion Date, at any tlow durti^ Che Grantro's aormal business ho^ and
as ofien^as the iState ^11 demand, the Grantee ^11 inake amilable io the :
State all records peirt^ning Ip-matters coveted t|m. Agreement The

! Grantee shall permit the Stale jo audit, examine, end rei^iKe such rKords.
and' to make audits of ̂ 1 coniractt. invoices, materials, payrolls, rnords or
personnel,- dila (as that term is beteinafier ^ftned), abd other: information '
relating to ail maoefs covered by this Agr^cnt As used in this pMgt^h,':
."Grantee" includn all persons^ natufal or fictional.'olTilia^ with, controlled

• by. or under common ownership with, the emity identified as (he Grantee in
- block 1.3 of these general provisions.
8EEBSa2i£i£L
8.1 The shall, at its own expense.jpioyidc aD personnel neces^ to.
perform (lie Prpj^ - The Grantee warrants (hat all pctsonnci engaged in the'
^ject shall be qualified 'toi^onn such Project, and sl^l be properly
licensed and authorized to (^orm such Project under'all a^icdile laws.
8.2 The Grantee shall not hire! and it not pcrbiil any 'subcontisctof.
subj^tee, or other person, firm or corporaikm with whom it is engaged in d'
c<mbined:efrortilo perfm sitch Pn^ect, to:hire at^ person who'has si;
eomrartual relatkxuhtp with (he Slate, or who is si State 'officer or employee.

; .elected or appointed.

8.3.The Grantee officer shall be the representative of the Soite hereunder. In
the evem of any dtsjxne hereunder, the interpretation of this Agreement by the
Gniniee Officer, and his/her decisidii on any dispute, shall be rtrni.'
9.DATA; RETENTION OF DATA: ACCESS.:
9.1 As used in this Agreement, .the word data'shall mean oil inforniatkm and
-things dei'ieioped.or obtained, during the performance of, or acquired or'
developed or obtained idurii^ the peWormairee of, or acquired or devrioped by
reasdii of, this Agrement.;includif^ but not limited to,,all studies,' rtpoits,
files. ftHmiilai;'. surveys, maps, charts, roind recordings! vuleb' recdrdih^.
pieiorial reprodtictions. drawings, analyses,'^phic representations, eompuer
.programs;' cdm'puitn printouts, notes, "leiteh! " memoranda, papers, ; arid '
doctimenia, all whether finished or imfimshed.
9.2 ; BetwTcn the Effective Date and the Completion' Date, tte! Grantee shall
gram'to (he Stmc, or imy'pefsbri designated by h; unre^ctW arom to all-
data for .ewunination, duplication, publicatiori, translation, sale, disixis^, or
for any othef pi^rpose whatsoever.

'9:3.No date sh^l be sutject tp'copyright in the Urilied Stales or any other
coun^-by anyorre othff than the 5^.
9.4 On ^ aflN the EfTective Date all data, and my property which has been
received from the.Siate or purchasedi"with Atnds provided for that.puri^
under this Agiecrncnt, shall be the property oftire State, and shall be retunied
.to the State upon deinand or upon termination of this Agreement for. any;'
reason, whichev er shall fi rst occur. '
9.5-Thc Suiie. and anyone, it sl^i d^gnue, dull have iinrcstrict^ authority
to publish, disclose, distribute and otherwise use; in whole or in pa^ all data:.'
10 CQNniTIQNAL NATURE OR AGREEMENT. Notwilhstandmg
anything in this:Agrtmem to ihe.eomrafy, ail obligations of the.State.:
hrretindcr, including .without limitation, the cantimstrice of. payments
herninder. are contingent u^' the avatiabilily or coritimi^ appropriation of
funds, and in no evem shall the State be liable for any payirichis'hereunder.in
excess of such avaibble or appropriatnl funds! In the event of a reduction, or
(erminaiioti of those funds, tire State shall have'the.rii^ to withhold paynwm'!
tinlil such funds become aveUable,'if'evre.'and shall have thc'ri^t'to"
tenhinate this Agreement immediately upon givii^ (he Grantee notice of such
termlhation.
i I EVENT OF DEFAULT: REMEDIES. , ■

11.1 Arty onem nipre ofthe followirig ocis m omisions of the Grantee ^1 -
.constitute an m-ern'bfdefault heretmder (hereinafler referrd to as >
"Events of Defauh"); ! '
ir.l;! failure to perform the Prbjectsalisfitctorily or on schei^le; or
<11.1.2 failure (psidtmii any report required hereunder. or
11.1.3 faihrre (p ntaintain, or pcnnU access to. lire records required heteimdct; .

11.1.4 failure to perform any of the otha covenants orul eorxlitions oif this
AgreemenL ■,! ! :•• ', . "
i 1.2 Upon the occurrence 'of any Evcrtt of pcfault,- (he State may ^e uty
one. or more, eir all.'bfthe following actions: :
11.2.I give ihe Gritmee a written notice spireilyirig the Event of Default ^ -

.requiring it to be'remedied, tviihin, in-the' a^nce.of a.jpeater .or lesscr '
^preification of time, ihtr^ (30) da>-s from the date of the, notice; and if the
Event of Default b nm'tir^y'remedied, terminate this'Agreement, efTeciive
two (2) da)-s after givirtg the Criititee notice of terminatibri; and
11.2-2 give the Grantee a written notice qwcifyti^ (he Event of Defiudl and..
suspending all pa)'inems (o.be made imder'thii-Agreement and orderiitg thm.:
Ure portion of the gnatt einotriit vvbich would otherwise acc^ to (he Ctantce
during the period (hxri the date bf.such notice umil'siRii!lime as the Stale
deierinincs (hat the Grantee'las' ctir^ the Event ofDciauli shall ncm be paid,
to the Grantee; and -
11.2.3 sa bfr:agURSt any other oUigmiori the State may owe to ihe'Cmlee' !
8nydairi8^theStaiesufrenbyreasbn6fBriy'Everit(^Default;and '
11.2.4 treat (he Agrecrriem as breached and pursue my of its remedies at low
br.iii equity, <w both. .
12 TERMINATION.
12.1 In (he of. any earty terrmriation .bf.ihTs Agreemcat for any reason

. other than the' cbih'pletion of the.Project, the Grantee shall ddtver to the Gram -
Officer, not later llBn!fineen (15) days after the date of termination,'a report
("Terminaiion Repott'^ dbcribmg in detail all Pn^ed Worhi^formcd, and
the Grant Atnoum eamerk lb arid including (he date of lermiriatiofi. . .
12.2 In' (he everit ofTenninatioQ tnder paragraphs 10 or 12.4 of these gen^..
provisions, the-approval of such a Tenriirialion'Report 1^ tlte State.slilll
entitle the Grantee to rmive thst portion of the Grant amouni eaiircd toi
including the dale of(ctmination - ..

Grantee Initials
Dote



i2J (hTieveni'c^Tennif^kxi undCTpmg^^ IOerJ14'oft})oe"gen^
pnmsiens, ̂  approval of such ■ Termtnation Rcpoft by the' StW shall in ho'

: event relieve the Onimce freih"any'thd all iiabili^'lor diinui^ sustained or
- ihnu^ by the Stale'as 'a r^ll of the Ctimtee's brdt^'^or iis^obligaliohs

'■tifltuhder., -
l2.4:Notu-hhstanding anything in (his AgiTenim(_lo the contnuy. eiiher the';;'

.State'w excefM.uhere notice default has bm pVen to jhe Grantee herninilef^:--' '
the CrtmbKt-ihay'tennthBle.this AgtecincnV'nithout'cause tqwhihlrty iJO)-'
dff^'wntten notice. ,
U.'CONFLICT OF IhrrEREfgT.' No oflker. memberior em'ployte of the .
GnmtN 'and :hoTepresa^'ve,'ontm or;mph^-ce of the Stste'of Nw' .
Hainpshire or ofthe ^vefmng body of. (he.locdity cir locsliiies in uhkh the. .

,  . Piojed is to be'perlbrrncd, >s1to exercises'ahy functiohs.or rcsponsibilittcs'in -
i  (he revieu-or opptoyaJbfthe^widertakir^Drcairpngout ofsuch,Project,''sl^it~V''
Tp^'cipote tnjmy d^ion^reja^g ib^flib Agremeht. which"aff^" his or her! < ^
'personal intend.of'the'internt nf
Mn which.he or she ts directly.orJndire^y intmsed. noTslnll he 'w she have '
any persohd or 'pccuhtary tnlmst, diim of indirect,' in this^Agreemenl 'w the i\ .
proceeds themf. • ' ' ' V • ■ ^ •

i  14. GRANTEE'S RELATION TOTHE STATE. Jn nerfa;^^ pTy,':
:  (his Agrement ^ Cinniee;-its ctnployees, and'any-subcorttrutof'pr'. -

subgraniee of thf Grantee are in oil req>^ independent contractors, and ere.'
neither agei^ rm emplr^ecs ofthe State. Neither the Grantee nor any of its ■ ;

:  ..ofTiceTs; employees, agents, members; subc'ohtractm.or subgnintees, .shall ■
: have otithon'ty to bind the State nor ere^th^ entitl^^ lo ^ of thc'baknis;-
: uorkers'compensationorernohiriientspn^cd^bythe.S^tbltsetnployces.'

IS. ASSIGNMENTAND'^SUBCONTRACrS.'^Gfaii^thiriliiolhssipi'.j
or odimv^ .transfer any^intercst in this Agrccmnl ivithout the^pnor^tteh
consent .'of the State. "Nork" of tlw'F^ject 'shall lie sidicdnirected'af': "

;'sub'grenteed by the Grantee other than as set forthim Exhibit A without the
: p'rior written eortsenl of theState..
" • l6.INPF.MNinCAT!0N.' 'The'Grantee.shall defend, indchuiify and hold

bannkss the Stale, Its ofTkcts and emplo^-eies; from and against isny and all^ -
losses' suffer^! by the State, its ofTlcers and efflplo>-ecs, end^oiiy 'and all:

.'Claims, liabilities or'penalties ossoted a^ihst'the State,'-(ts^oflicm end- . "
i .einplo)Tes, by or on behalfof.eny'penon, on accoiml of, baicd on or resuhtng
[.from, arisng out ofCor ^uhi^'may be .claimed lb orix'o'ul. of) the acts or

omisMons of the" Crarttce'of SubcoriOwlw.'Vsuhgnuu«'or''othef "a^t"brihe > ■'* '
Grantee. • .No^ilhstaridmg the forgoing,; liothing herein contained shall .be' ..
deemed to constitute .a' waim of ̂  sovcreipi immunity, of the. State, ̂ which'' '

-  irnmumty is hereby reserved tp'^ State. .This covenant; shall survive the
-t^inationofthisAgreem^."

iTlNSIIRANCEAND BOND. : ' . "• '
17.1 (karaw shall, « iu^si^ «»(pen3e,;<^tn and matntain.in fotce.ior;'
shall ;r^uite'^:su]xaturaclor,'-sbb^^ ori^'gnee performing .PrpjKl-

. woA to bbtoih and cramlam m'lMx,''both ibr'the bim State]" ihe '
i .followingift»ranccj:! ...
: .l7.i.l st^oiy wo^"OT'"comp<msaiion and emplojvcs ll^flity insurance for
oDemplt^w ntga^ in the pIsrforinarKe ofthe Prcgect, !^ " "I'i r-L ".! ,"
17.1.2'cothpicbeMive public liability Innoitnce against'oll claims of bodily
irqun'es, dc^ or property dam8gc,'in amounts not less.than $2,000.0i[)6 for ' ...

; bodily iryuiy or d^ any one incident, and S500,b00 for property damage in
: any.one incident; and
T 7.2 T^'iwlicia descnlwd'm'subpanqitiph 18.1.Wihu para^aph shall be (he .
standaid., forth .erhployed-in the - State ' of .New Ham^tre, 'iuued jby: .•
under^ten occe^ble to the Stale,'aiid 'authorized lodo'businett'^in the Slate' - :

r'dr .New Hampshire.," Each' policy shall contain o''clause' prohftiitin's ■ ;!
; cancellatioa of modification!of the pdicy earlier! than!ieh (10) days aAcr
: rVntten notice the of has been receiyed by the State,'

18. WAIVER OF'BREACH. No bllure by the Stale to enforce .ahyT '. "
provisions.henof after'any Event of Defbult shall be deemed a whiytf orits.;-:, -

. rights with regard to .chat Event] or any'shbsequerit Event - No exprm w-alver
; .of any Event of Default .shall .be deemed a waiver of any provisions hereof.
! .No Mcb failure or wwvcr!shall^be!deemed a walver.'bf.the nghi of Ihe Slate to
enforce'each^.'all of promiortf hacbf.UfKw any finther or other delatili. -!
on the pan of the Grantee.. ^ ! -
19. NOTICE. Any: notice hy a pai^ hereto the oihd; p^ shalf be decrhed lb' ' . .**

! have been duly deliver^ or 'giyen at the lime of mailing by .certified mail,
; posUge prepaid, in a-Uhi^ Stales Post Ofllce addressed to!the parties at the
'addre^Tirsl .above given."
20.AMENDiMENT. This Agreement may be oihended, waived or discharginl <
oniy^by OT 'msmraM iii wTtltng signed ;by the parha hereto and only after <!
approval^ of siiclujmaidmerit. waiver or discharp by the'.Governor and

: Coi^l or ihe_Si«c of New ihwipA

21. CdNgTRilCTiON OF ACREEMENT--AND TERhLS.! This
Agreemeru shall be construed in occprtlanee whh'the 1^. of the State of New

^Hmi^ire.'^ is btndi^ i^)on and inura bmfii!oir; the'parties and
iteir respective sticceim The caplidns'^jcontents of Ihe

blai^ are tis^ u'a mattk of convenienci'a^ are not to be
'i'^CMt^r^ a rait of this Agreerneru or'to be iiscd ih determining ihe'intm of
- the parti« hereto.'!.; V

' 22.TH1RP PARTIES. The retfties hereto do" niot iniend to benefit ^
' ' third panics arxl this A'p^ehi' stall not be construed to confer any such

i'ibenefiL." .t-
23.ENTIRE AGREEMENT; This'AereanenL which may be cxcsihcd in a
nunkCTOfcouflleTpans, each ofwhich shall tie deemH on original, constitutes

. .the mtire A^merit^ undeiAandingJr^tMh ilw'pajties, and supcrs^es
'^air^orXgre^etttsland understandm^'relatif^ hereto. .''^r i '*''

:.. .... ; it

:  ' '^i f" ' '•

vi " . . .

»  ' b-i- . */ - \ »

'■ :!"■ r!*] '.

1 . ' • i!

.•'t •.. .

V ■

i\

Crantee Initial:
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'  Evei^reen Terrace, LLC bWCT-6p
Drinking Water and Grouhdwater Trust Fund r Grant

•  . Pagelofl:

; EXHIBIT A ;

SCOPE OF SERVIcb

Evergreen Terrace..LLC fPWS 1333030):

Evergreen terrace, LLC will use the grant funds to install new 4-Inch high-density polyethylene ^
distribution piping, inline valves, individual curb-stops and two. new bl6w-pff;hydrants. The old well' .
house will be demblished arid removed. The casing for the well inside the building v/jll be ralsed and a
new pit-less adaptor will be Installed. Grant funds will be used In cbhjunctloh with loan funds to :
complete the design, public biddlh^ construction, and engineering oversight of the construction:
cbhtfact for the projiecty

As a requirement of this grant funding. Evergreen Terrace, LLC Is required to develop and adhere.to an
asset maintenance and renewal plan, for the funded Improvements and 'provide documehtatibn
supporting compliance with this requlremeht^hd as applicable, prepare a small water system business

plan.

EXHIBIT B

BUbGCT & PAYMENT METHOD

The NHDES shall pay to. the Grantee' the'tptal; r^elmbufsable program costs in. accofdarice with The
fbllpwing requlremerits;

.Relmbursenrierit requests.for prbgrarh costs shall be made no.more than once per calendar month by.
The Grantee using the Oririklng Water and;Grbundwater Trust Disbursement fpfm^as supplied by the
NHDES, which shair be completed and signed by the Grahteei the disbur^meht form shall be
accompanied!byproper supporting documentation based.upon direct costs; the Grantee wlll maintaln
adequate documentation to substantiate all Program related cp^.. Ali work shall be performed to the
satlsifactlpn pf theNHDES befpre payn^entlimade. .. .

In concert with Evergreen Terrace's Drinking Water and Groundwater Trust Fund (DWGTF) loan for
$206;250, each disbursement will be p.aid :!25% grant ^nds :and 75% loan Tuhds. The total
relmbursenienf shall not exceed the grant award of $68,750.

EXHIBIT C

SP^IAL PROVISIONS

: Changes to the Scope of Services require NHDES apprbval In advance: Work must be completed and
request for relmbur^ment must be made by the completion date: listed on the grant:agreement
(section 1:.6).

•  .Grantee Initials,
Dale

/
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.  f-e ' '■ l-f-A'v • ' wl, " •

EvergreehvTerraci^^^^
Mailifag Addressi^PO Box 39.1
•Vr Exeter, w 03833'

rrxir

I, Mark H. Tay, hereby certify that'I am the Manager of Evergr^h Terrace.

2003 as amended arid restated; the sirtgle riierhber of Evergreen Terracb LLC and
have i
2021.

have been Manager/and-single member^ of its creation on Jannary;26,

¥
Mark.H>Tay

I hereby fyrther
will rely on thi^certifica^n as

Signed:, . :.V

Dated: May 11,2021

Stateo.f.New Hampshire
County of Rockingham

Qn this j day of May, 2021, before me.panieile M. L'eClair--»the .
undei^igned officer,'^rsonaifyiappeared Ma^^^^ Tay, im6\raito.;me*6n ;
Mtisfactonly proyen to be the perspriiwhose naraelsTStTb'scril^ tojthe wthin

contained.:

;c

mm
N Public ;

D

MAYH3:2021

NH DEPT. ENVIRONMENTAL SERVICES
'  MIBE REMEDIATION BUREAU'^

.  . ,

' ^ ■ f (s; ^'2022\ : f



stale of New Hampshire

Department of Slate;

CERTIFICATE

I, WlHam M. Garner, Secretary ofState of:the State ofNew Hamp^lie, do hereby certif>- that EVERGREEN TERRACE, '

LLC is 0 New Hampshire Limited Liabllily Company registered to transact business in New Hampshire on January 26,2021. 1

fuiihCT C^ify that ell fees and documents required by'thc SecreUir>'orState's ofllce have been receive and li in good storiding as.

far as this ofTice is concerned: and the attached is a true copy of the list of documents oh ille in this ofTicc. ^

BitsihesHD: 861391

Certiflcate Number 0003346717

%

o

A
%

sT

ij.'d

IN,TESTIMONY WHEREOF.

I hereto set my hand aitd cause to be affixed

•the Seal ofthe State of New. Hampshire,

|thls l2ihdayof ̂ ril A:p.262l.

William M.]Gttrdner

Secretary ofSlale.. ...
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TAORHOM-Oi

GERtlFyGl^^^ Qf^lii^Bli|l7?V^INSiL^
r^lTZQgRALD
'oATEptttocymv);

THIS^CERTIFICATEf ISI|SSUeDi'AS.rA\HATTE^0FJ(NF0fUtAT10NT0NtY AND CONFERS NO'RIO^ UPONfTHE'C»tlhCAT% H^'OER.
.CERTIRCATE!DOES)NOTMFFIRMAT1VELYitOR)NEQATIVELY?AHEND.\EXTENOTORlALTERVmE|,COVERA6E?AFFORDEDlBYiTHE POUOESV

;  .BEUOW.U'TKIS'iCERTlFICATETOFjlNSURANCElOOESjNOTjJCONSTITUTEtAlCONTRACTjiBElWEEN'THE tSSUING iNSURER(S),*AUTHORlZEOT >
;^RB»RE8ENTAT1VE OR PRODUCER, AND THE CERTIFICATE HOLDER,'!'^" "

'IMPORTANT:':. If>U)e certtnosidhoMer IsjenMDniONAL I^^FtEO^^e" m"u<lhaveApDITIO^'L'INJURED prbylsfons.o'r bo enddrM(L^~~'
' If -SUBROGATION JS'WAIVED, subjecthd tH«Tt«rTM*a'nd cofldtioRs^r Um pd^.'cortitn poifeies may requlfe'tn endoreomont; A'statemeht on ■
ilhiteod]f1catodoMnotcdnferrlnht9:tdthecertlflcateho)de'rTnlieu'ofiiuchendorsementfs).v-■ " 'url.:*'■

pRodum
JamM Page tneiiranco Agency,Inc.
191 MerTlinack8t,SL'308 '
Haverhtll.'MA 01830'

<978)373-3893 .; ; riOg.Nrt:(978) 373-3893
SflftlkK'.intollUanioapaQelna.comAZ::!:: . ... ... -t-

"WSlMFWSIAFPOIlDIHQCOVERAGEt. •- - NAIC*:-

i^RERA-PrefernKi Mirtiiai Insurar^Xd. .1" ■ ^ -

INSURE: ' - .

Evergreen )Terrace LLC
PC Box 391 " .. . ... el V
Exeter, NH 03833 - *

msuR» Di Fireman's Fuiid ihsurance~ - • . M. .
WWrnERC: : • - - • - *  * . . . K '

iNSimeRo: •

IMnmERE:.

eOURCT'P::-'

COVERAGES CERTIFICATE NUMBER: REVISION NUMBER:
THIS IS .T0;CER71FY THAT THE POLICIES OF INSURANCE USTED BELOWHAVE BEEN ISSUED TO THE INSURED NAMED ABOVE FOR THE POUCY PERIOO

INDICATED.. NOTWTHSTANDING.ANyvREQUlREMENT. JERM OR CONOrtlOM OF ANY. CONTRACT OR OTHER DOCUMENT WITH RESPECT JO WHICH THIS
CERHRCATE MAY BE ISSUED OR MAY PERTAIN. THE INSURANCE AFFORDED BY. THE POUaES DESCRIBED HERQN IS SUBJECT TO ALL THE TERMS®

■. EXCLUSIONS AND CONDmONS OF SUCH POUaES. LftgTS SHOVW MAY HAVE BEEN REDUCED BY PAID CLAIMS. •
rmof MSURANCE ADOL,

OSB
SUBR
xaa. • POUCT NUMBER 'POUCYCFF •

firMiPOwvm
POUCTEXP

mwoarerm uum
COMMERCtlU. qUKRALUAaUTY

ICIAIMS4U0E []^ OCCUR GPP 0190 66 16 06 S/13/2021 8/13/2022
RFENCg -

.-TOREKIED
?gMlSgS

M£D B(P <Aw en< pften)

GE^'aQGREQATE UMIT APQiIgS KR:' -
'poucvm^.

P6RS0WL B AOV fNAJRYJbv" /

C6H£RAL'aQQR6QAT6

PROOUCTS-COMftOPAGO

filtiSA

1,000,000
100,000

5,000
.1,000,000
2,000,000
2,000,000

AUTtMOBBJ! LUIHLnY

ANYAlffO, .;.-
owned: : .
AUTOS ONLY

K: "'4

CpMONEO SINGLE LIMIT.
iPiteMgMr •

ms ONLY

SCHEDULED
AUTOS .

BOOILY PUURY tPt pf«en>

BOOB.Y INJURY IP.V.edtf«YI

UIORELLA.UAB
BCUS'UAB' ' :

OCCUR ;
ClAMSAIAOE USL00649720U 6/13/2021 6/13/2022

EACMOCCURREHCE 2,000,000

060 r I RgTEWTWWt
*ccweg*tb •

2,000,000
VrORXSRS COHFCNSATKM :' :
AMD eMPLOTutr UAsanv
ANY PROPRETOR/PARTNEfUEXECUnvE

V Ms'. dMotba mdtf
OfeSCRlPnON OF OPERATIONS b«to» •

mATUTP
TM-

NIA EJ..EAeMACQDeNT^

EJ-OSEASS.EAEMPLQYEt

El-aSBASS-POLICY LiMIT

oesav^OPOPBRATKMS/LOCATIONSIVEHIClES {ACORDHI.AddWowilRwMftoSehAdaM. —ybiilbch»dtmontatoMwauh^dl
Stcond MortssOM and Losi Pay**:
RE: Loch for PlTMltnd Pajk improvmont of tho watw dlBtributloin lysttm.
SUtB of Now Hafnpshin C/0 Dopartmoiit of Envirbnmonul Sorvico 29 Hazsn Drivs P.O. Box Concdrd. NH 03302-009S

». T

State of New Hampshire
:  c/o Department of Envlronmerrtal tervlce

* 29 Hazeri Drive
'P.O.BOX96' • " ■

SHOULD ANY OF THE ABOVE OeSCRlBED POUCtES BE CANCELLED BEFORE
THE : EXPRATKM DATE TNTCOF.'u NOTICE WILL BE > DELfVERED M
ACCtWANCeWITOT^^OIXYPROVIS^

AUTHOmEEDRbftEiblUIIVE.

The ACORO name end logo are registered marta'^of ACOf^*'



EVIDENCE OF PRdPERlT INSU^NCE

EFiTZQERALD

OATEtMIUDOfmV)

i 5/11/2021

'THIS EVIDENCE'OF-PROPERTY INSURANCE IS ISSUED AS A MATTER OF INFORMATION ONLY AND CONFERS NO'RIGHTS UPON THE
AOOmONALNlNTERESTi NAMED BELOW.VTHIS EVIDENCE DOES NOT AFFIRMATIVELYiOR NEGATIVELY. AMEND, EXTEND OR ALTERTHE-
COVERAOE'AFFORDED' BY-rTHE POLICIES BELOW. THIS EVIDENCE OF INSURANCE DOES NOT CONSTITUTE A CONTRACT:BETWEEN THE

:  ISSUING INSURERP), AUTHORIZED REPRESENTATIVE OR PRODUCER. AND THE ADDITIONAL INTEREST. . > ...

AOENCY . ' , •

JamM Pag« Insurimca Agancy^ Inc
191 M«rr1mai^St4St 308 .
Havtrftin, MA 01030

I  (878)373^3.

fiue wrt(978) 373-3893 I

cooe:. auBcoofc

a?S5fe^B«=TAQRHOM-01

COUTANY

Praferrad Mutual Ihstirmca Co.

tMURSD Ev^roen Terraea LLC
PO: Box 391
Ex^r.NH 03833

LOAN NUMBER.

.emcnve date

5/13/2021

poucrNVKacR

GPP 0190 56 16 06

. EXPIRATION DATE

5/13/2022

THIS REPLACES PRIOR EWENCE DATED:'

PROPERTY INFORMATION

LOCATIONIDeSCRmON
Metal Pump House

THE POLICES OF INSUI^CE LISTED BELOW HAVE BEEN ISSUED TO THE INSURED NAMED ABOVE FOR THE POUCY PERIOD INDICATED.
NOTWrTHSTANDirW ANY REQUIREMENT. TERM OR CONDITION; OF ANY CO^f^RACT OR lOTHER DOCUMENT WTH RESPECT TO WHICH THIS
EVIDENCE OF PROPERTY INSURANCE iMAY BE ISSUED OR MAY PERTAIN. THE INSURANCE AFFORDED BY THE POLICIES DESCRIBED HEREIN IS
SUBJECTTO ALL THE TERMS, EXCLUSIONS AND CONOmONS OF SUCH POLICES. LIMITS SHOWN MAY HAVE BEEN REDUCED BY PAID CLAIMS.

COVERAGE INFORMATION PERILS INSUREDOBASIC BROADnSPECIAL

COVERAOe (POULS / PORMS AMOUNT OF IMSURANCe oeoucmje

BuSdlng 978,400 500

REMARKS (Includlnfl Spaclal ConcflOcna)

Special CondltJons: • •
SUde of New HampshlT* CfO Department of Envlronmentid Service 29 Hazeh Drive P.O. Box 95 Cpncord, NH 03302<0095

CANCELUTION

SHOULD ANY OP THE.ABOVE DESCRIBED: POUCIES BE CANCELLED BEFORE THE EXPIRAT10N:DATE THERE0F:!N0T1CE WILL BE
DELIVERED IN ACCORDANCE WITH THE POLICY PROVISIONS. .

ADDITIONAL INTEREST

NAME AND AMRest

StatD of Now Hami^lra .
: do Dopartmont of Envlrmmantal Service
29 Hazen Drive^

P.D.BOX95

Concord. NH.p3302*009$

AOonioNALiKSUReo

MORTGMSES

LEMOEirS LOSS PAYABLE mLOSS PAYEE

LOANS

AOTHORBEO REPRBSCNTATIVB

' ACORD 27(^6/03). ;! 01993«M15ACORDCORPpRATnN. AO rights reserved
TlieACOROnameiBndlbgbarereetstefedmarltsbfACORO.....
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V^ATE OF NE^
'"vl'!/.■'?.!" p- • !■ ; • '

DEP^TMENTOF EI^RON^^

Loan Agrccmeht

;  • . .. : . . ' : . .''■ t'-r*--., ' • "^ • •,> ;V' " ' : . ' : . ' ,

THIS Loan AGREEMENTT(the "Agreement"), dated has itwo p^ics:
!. ' ,1. • ; r'.'-r, ,-• ' ■: . i

(1) the State of New Hampshire (the "State"), whose address is c/o Departmehl of .
• Environmental Services, 29 Hazen Drive, P'O. Box 95i Concord, New Hampshire

:  03302-0095. and \

(2) the foliowing person which is bocTowing funds from the State: ; :

Evergreen Terrace, LLC;
-188-WaterStreet.., ..; ;
Exetcr;:NH 03833

, (the "Borrower") ,< r r

FUNDAMENTAL PREMISES FQR THIS AGREEMENT .

««D o A:;:.:A.
estabiishei
improvement projects within the State.

B.. The Borrowerowis and operates a community public water.system foi'22 ' :
manufactiired homes located in Lee, New Hampshire. Currently, the system "serves approximately .!

'  . . . . - . . . • lie ^ater
installing new f»H

inlirievalyes, indiyiduarciirbi'Stops and two riew blow^fThydrarits: The old;well house will be ; /i
demolished and removed.'The c^ing for the well mside.^e.biiildmg will b^ and a newipith; •:
less adaptor will be ihstalled. ^ ^

C:^ ■. ;The State-has deterrhined that the Borrower's.request fora'loan financing the cost of'
the Project arid} made in;accoidance with this. Agreement is'^ligibie for furidmg ifrom'the Drinking " ^
Water and Groundwater iTmst Fund in'accprdan(».\vith guidelines adopted pureuant to.RSA6-D:l;- :■

.  .l3- ' ' ' ' .. .• I . - ' / ' ■ ^ .1, ■ • I
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TERMS AND CONDITIONS OF THIS AGREEMENT

I  ; . The State ahd.thc Borrower agree asifollows:

)•: Definitions. Ilic fplldwing tems shall have the meanings indicated:

; Xonslruction GohUact" means.lhe agreement between the Borrower and a contractor for
cohsttiiction of the Improvements. .

; "Cbhtractor" means the contractor who enters into the Constnjction Contract.:

"Slate" iheans the State of New Hampshire. Y Yi r '

,  "DWGTF" means the Drinking Watcr and Groundwater Trust Fund under RSA;6-D:I.

"Engineer" means the engineer or construction supervisor who enteis into the Engiheerihg
•Contract."':''""Y .• VY

"Engineering Contract" means the agreement between the Borrower and ah engineer for;
engineeriiig the design of the Improvements or cpnstroction supervision semces.

.  "Event of Default" has the meaning provided inScctioniS. !

"Hazardous Materials" has the meaning.provided in,Seclion'10.I(a).-.: ̂  ,

"Improvements" means the improvements to be constructed in accordance with the Plans.

.  "Legal Requirements" has the meaning provided in Section 10.1 (bX

"Loan Proceeds" has the meaning provided in Section 2.

Y' "Note" means the Borrower's Promissory Note dfcyen date in the principal amount of
$206,250 payable to the order of the State in the form attached hereto as Exhibit C. Y ;■ ,

.  . "Plans" mean the plans, specifications, and drawings furnished and acceptable to the StateY r

"Prcnjises" means the real property anid real property interests of the Borrower described in;
Exhibit; A attached hcrcto,on or in which the Impfpyements will be constructed.

: : : "Security Instruments" rnean the Security .Agreement of near or even date herewith.bct\veen :
the Borrowerand the State, the Mortgage and SecurityiAgreement.and Fixture Piling of near.or -
even date hercwith-bctwcen the Bbiibwer and the State, the Collateral Assignment of Contracts, ■
Plans.and Permits of near or even dateiherewith of the Borrower to the State, and the Collateral'
Asisighment of Leases and Rents, and tmy Other instruments how or hereafter securing thie Note:.
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.V-r'Tofal-B^udgetV-means the: budget for
Iniproycmcnts.set fdrtH in Exhibit^ i ^ .- f i r;

•J", '-L:.' .1- - -t

principal amount of the Note .(such disbursements made *fr6m » •
hereinafter refcircd to the "Loim Pro^^^ : V ^ :■

■  :■ j'3. ^^RepresentatibnsL ^ '
<y - * .1 ' ''V' '' ■ "f- ' ;

> , 3.-1 i' ■ Representations 'of the 'Borrower. /The^Bon'ower represents and warrafits as ifoiloWs: •

(a) , r. Recitals: The Recitals sct forth at the beginning of this Agreement are true and , , '
correct; ': t--'" '

V • . (b) ■ r.-Plank-^^The Borrower will fi je the Plahs'with all gby^mmcntal authpriUcs having
jiirisdictipn with resj^ct to the1mproyemeh^;V ; • r « :• - :/ . •. . • < - ;

: (c). "': AEfifeyals. .The'Bpn'pwerwi!l pbtaih^a[lmecesMiy approvals of thc'Plans and ail
; necessary permits'; licenses and 'approvals forithe cohsthjctibh oftHe'lmprovementsifrom'ai!
governmental authonties having jurisdiction over the inipfovements; : ; : "

:  (d) >NoVioIation.Gohstructionofthb Improvements will not violate any zoning,
environmental, subdivisibnVrland.use ordinance, regulation or lawf :-r ^

:  . (e) V ' -Water Distributioh Rights: The Borrower Holds all property rights anH nth^r intprp^tQ ;
or licenses necessary for :the ownership and operation-'of its Water distnbution system; i ::

(0 . : : No Litigatjon. To the t>est of Bonpwer?s*knowledge; no litigaition or proceedings! J 'i
are. pending or threatened against the BOnpwer or the Premises;

(g) :; iFinancial Statements.: The balance shcet$ and financial statements of Borrower,; \
which were submitted in connection wth Borrower's request for the loan conicmplaled herein ' ! ^
were prepared on a basis jconsistent with that of preceding periods iand are complete and ;6orrect and !
fairly present the fi riahcialcondition of the Boirowcr as;0fthe applicable dates.: TheBbrroyver has :
no coiilirigent obligations/ liabilities for taxes or uriusualfoward or iong-;tcm.commitments excdpt:;
as in the foregoing financiafstatements specifically mbhtioned;. Since the date of such financial •

; statements, thei;e has bceri.no matenal adverscxhange ih the finariciali condition oiFthe Boitpwer; "

(h) : ' Duie Organization and Authority. The^Borrbwer is a co'rpoieatinri^duly hr^aniVt^H ^ ^ ^
undcr the lawS'of the State of New Hampshire.rThe Borrower has;tHe power and authority to own
its propeiliesand.to carry on business as now being conducted and is qualified to do bUsiniess in
every jurisdiction where suchqualificatipn is necessary and has the power tp, execute and deliver,!
and pcrfonn iti Obligations under this Xgreement, the Note and the Security ihsmirnente; :
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(i); i i No Conflict: No Required Approvals. :The execution and dellvery anS perfonnancc:
by^the Borrowerpf its pb}igations.under this A^ement, the Note and each of the Security,

.ilnstiuments have been duly authorizediby all requisite corporate action and will not yiblate any
provisionpflaw,anyorder6fanycourtorotheragencyofgovernment, or any indenture,:.
agreement or other, instrument to which the .Borrower is a party, or by which: it is bound, pr be in; .
conflict with, result in si.breach of, or constitute (with due notice or lapse of time or^th) a default
iihder, or except as rhay be provided,by this Agreement, result in the creation pr imposition of any.
lien, chirgepr Encumbrance of.any nature whatsPeyer upon any of the property or assets of the i
Borrower pursuant to, any siich indenture, agreement or iiistrumenL; The Bipirower is riot required
to Pbtairi any conserit^ approval or authorization from, or to fl je any declaration Or statement with,
any governmental instrumeiitalityior other agency in connection with;6r as a condition to the' :
execution, ideliyery or performance of this Agreement, ;the Note or the .Security Instruinenls except i
certain approvals of the .Drinking Water and; Gioundwater Bureau of the New Hampshire
Department of Environmental Services arid certain local permits with respect tp the construction of
the Improyeme'nts;'

.  . ! (j) Bahkruptcvi Any borrowirigs made by the Borrower under this Agreement do not
and will not render the Borrower insolvent; the Borrower is cdhtemplating the filing of a petition by
it under any stele or federal bankruptcy or insolvency, laws or the liquidating of all or a major :
portion of its property, and the Borrower Has no knowledge of any person contemplating the filing

. ofiiny such petition against it, including.the.properties and assets reflected in its financial
statements referred to herein;

.  :. - (k) NoMaterial Misstatenrient No statement of fact rnade by or on behalf of the
Borrower in this Agreement or in any certificate or schedule fuiriished to the State pursuant thereto^
contains any untnie statement of a material factor oriiite |tp state any rnatefial fact necessary to! : .
make statements contain^ therein or herein.not thisleadirig, There is hb fact presently knbvvii tb
the Borrower that has not been disclosed to the State that materially affects adversely,; nor as far as
the Borrower cah foresee, wiirmiaterially affect advereely the property, busihcss, operations or ;
conditions!(finaricial or otherwise) of the Borrower;: ;

■  ■ (I) Taxes. The Borrower has filed all federal, state and local tax returns required to be.
filed and has paid or made adequate provision forthe;payment of all federal, state arid local taxes,

•  -charges'and'assessments; .;., • yv

(m) : pnforcebbiiitv. This Agreement, the Note and each oTthe Security Instruments, v . :
upon exccutiph and delivery, will ;bc the valid and biridlpg obligations^of the Boirowcr, enfqrceabie
iri accordance with their respective terms, and will not violate any other agreemente.br irislrurrients
to which the Boirowef is a party ,or by which the Bprrpwcr is bound; ; , .

(n)- ■ • No Broker. The rhakihg of the loan cbritemplated hereundef of the State' s
acquisition of the Note or any of the Security Instruments will not subject the State toiany claim for
a brokerage comrriissibri; and
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. i (pV'' ' Total BudeetJ^Exhjbit Biattachedjhcreto,cd^ and ̂willVontain'a complele and . ,
full eriumerationof airc6^^*(iiardI^p^'and\cquisition) that^orrawerrantici^at^^^
in connection with:tihe construction, the deyejb^ent^d eq^^^ Improvements and in *
connection'with the starting up of the operation of the liri^^^
' ••• • i. • \ -J'- !. •' ^ . ''

3.2 ■■ Survival of Representations. Each of the foreizoihg representations and warranties^
shall suivjve the makingiofthe loan Hereuhder, and the Boirower sha^
ha^less'the State ifroni and against any loss, damage or liability att^^^ breiacH thereof,.
including all fees and expenses incurred in the defense or sehlemeht'^df ahy.claim arising therefrom .
'againsfthe'State.- V

4. Conditions Precedent. The State*s dbligatidn to" advance ariydf the Loan Process ,
shall be subject to the satisfaction of the following conditions precedent: !r

^  "'(a)* dnsurarice - iThe Borrower shall deliver an updatedMnsurarice''certificate evidencing
casualty and/ or-builde'rs'risk insurance forthe Premises.with the State-listed as Wbss-payee;' ;

-T \ ■""7 V- ■ -■ ■■ ■ '7 ■ V
7 , (b) Loan Documents, The Borrower'shalhhave exccutcd.ahd delivered tpithe State the

Note arid cachof this Security^hstmments othcrthari the MoilgageV each of which shall be in form;-
and substance satisfactory to State;; 7;

__ ' r'

■  (c) Constfiictibri Contfact.' -The^Bbrrower shall prepare a public bid offer for the
Construction ,G6ritract,\which' 'shallibc reviewed and approved by the State. The Borrower stiall ;
receive authorization to.award'cbhtract from tHciStatc and cntcf/into the Construction Contract with

;! the Contractor in acco^ance with the requirements of such contract; and the Borrbwershall have
assigned; its rights thereunder to>State by an assignment in forrh^ahd substance satisfactoiy to State; .

(  ■ ■7;77! ;: '' 77 7: ■-\7'7-;
;  ,(d). Engineering G6ritract: »Unless the Erieirieer is an-employee of the Borrower,-the

Borrower shall prepare a request for qualifications for the Engineering Contract; the:Bpri'pwer shall
have entered into the Engineeririg Contract in accpidahce :With the requircmchts of such request, ; 7
and the Borixjwcr shall have'assi^cd its rights thereunder to the SUitc by^an assignment in fonfi 7 ;

: and substance salisfactoiy to State; s' l- .7.:- ' .

(e) . . tAssurances. The State shall rweivc writteri;assurances froni thciEngineer arid the; 7
: Contractor Aat the State shall have the same rights as the Borrower to the coritiriucd use of the ;
: PlanSj and all services.related theretoTorthe:coristroctipn'orthe Improvements; ' :7 ; ; '

(gl v: 'Plans. TheiBoraower;shall deliver a complete copy ofthe Plans to'the Slate Which7':;
• Plans shall be satisfactpiy to the State iri-airrespccts;. 7'' .IT. 7.;7 • . !

(h) iErivironmental Review. The State has received an environmental report and has
been completcdrwith resist to the Premises satisfactbiy.to thc Statc;, • ^ • ' ' ■

(i) Additional Instruments. The State shall havVrecciyed such addilional'insiniments,^'?
certificates, opinions, surveys arid other documcntisasithe State may feasoriably rcquest;
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;(i) ' V No Event of Default. . No Event of Default fas defined herein^ nor any event which
with the giving of notice or passage of time, or both, would constitute an Event of Default shall! !:
have occurred; arid . . x • . . ; .

:(k) : UCC Search: The;State shall have received a satisfactory report conccniing liens,
and security interests affecting property of the Borrower.: ^ .

.iS.^.-'yGovcriants ofthc Bonower Until payme'nt in full of all sumsrequired to be paid by
the Borrower to the'State under the Note and pursuant to the provisions of this. Agreement or any ■
Security Instrumentythe Bonower shall::

(aj ; - Construction. Enter into the Construction Contract, whichishall be binding uponithe.
Bonower and the Contractor and cause the Improvements and ariyjiitility facilities necessary for the
bperationofthe Borrower's business or the occupancy of the Premises and the Improverhents and
not curfentlyiavailable to the Prernises to be constructed; equipped arid completed, with all:
reasonable dispatch, but in any eVcrit within twelve (12) months from the date hereof, in
accordance with the Plans and ail laws, rules; regulations and requirements of governmental
authorities having jurisdiction with respect to the ,Improvements;

:  (b) Chaneeis.- Make no significant changes in orariiendments to the Plans without first
obtaining the written approval of the State arid any govcrnmcrital agency whose approval is
required. .Minor changes on project work that are consistent with the objectives of the project arid .
within the scope of this agreement do not require the prior approval of the State;

(c\~ Inspection. Permit the State arid its representatives to enter upon the ipreriiises and .
inspect theImprovements arid the Premises at all reasonable times and exaihihe all detailed p|ans;|;;
drawings arid specifications arid any books and records relating to the Preriiises and the , :
;improvements;

(d) ; Inadequate Lban Proceeds. If for anv reason the amount of undistributed Loan"! i : -i
Proceeds shall at any tiriie be or become insufficient to pay for the completion of the i,.-
improvements, including: (i) all items set forth in the.Total Budget, (iiy.all incutted costbverruhs
and incurred costs for items;riot.iricluded in the Total Budget and (iii):all.cbst overruns arid costs r !
notincliided in theTotal Budget that the Statedeerris likely to be incuired, (regardless of how siich
coriditioh may be caused) then prior to any;fuither disbursement of Loan Procecds;:either (A)
expend from funds other than Loan Proceeds an amount equal to such.deficiency for amounts V
shown on the Total Budget, pr!(i3) provide State with an unconditional arid irrevocable letter.of ;
credit in an amount equal to such deficicncy; from a bank arid in form and substance satisfactory to
■State;: :-;■■■ ;

(c) ' " Sign. Borrower shall erect a sign in accordance with the state specifications on the '
Premises at such location as the State in its reasonable discretionimay determine, indicating that the
Iriiprovcmentsarebeirigfihancedby-thcDWGTF; ; . ;
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' V", (f) I - Insurance.^ Maintainjpivcausc tojSeTmam^^ z . • ̂  (
riskJnsuranceXthTiLa®^ extenl<^^ juid'applicable)":^ the Iniprovcments;, -
flnv-mflti>r!flrnr #»niimmi>nt ctniv*H nii tlvp'PrAmi^'c^anH u/npl/Ar*c >7imni^catinn ■nciirdnn«>:'iuitti"'ciir«h

the premiums !6rto proculfe*suc^'insijirahce~pbiic^^ : ; ..
policies it deem^^^ the exi^hse/of tHe te the interc&'ofithe Bo^owcr «
and the StateVas theiriresfwcliyejnlerests mayiap^^ r^ti'est; certificates evidencing ^ '
such'insurancec6verage;shallfhe;pr6niptlyddiveirl^toitKeSte^^ ^ ^ • :^v r : l '

' CasualtV;lnlF'thc Improvements shall be"damaged'ordestroyed by.fire or.anyiother*;-,
casualtyiproceediwith'thelrcstoration thereof and'diiig^htlyp^^
cornpletipni' provided that the^Lpan Proceeds shall;nbt;be advanced to pay any part of ihe.cost of; i :
such restoration;- :-r'- i • r ̂  -.v i V r. - .. .. ■ ■'•••

fhV ;No Purchase Money Securitv Agreements: Etc. Neither purchase nor install: . .
materials,' equipment^ fixtures, furnishings, i3r any othefrpah of the Improvemehtf under purchase
money security agreement, conditional sales contracts or lease agreements, or other arrangements
wherein title to or,a secufity,interest ih such pro is;retaihcd brthe nght is.'re^ived 6
to anyone to remove or repossess any such propei^ that is a part of the Improvements';

i  Expensesr^Pav.the State*s reasbnablc'expenises (including attomeysVfees) that State !
incurs in\the approval/making andjadministration prthis loan if requested and iterriized by the ;
State; and in the enforcement of this Agreement; the Note and related (documents; . , ^

;  (i) Cooperatioh." Cooperate fully with the Stale with respect to anyproceedihgs before
any court, board or gpvernmentaragency that may inany way.afTectthe rights of the State ^
hereunder br^ahy.nghts pbtaihed bV.the:Sjate under any of the;Security lhstromcnts and, m' • '
connection therewi^, petrnit the'State, at its election; to participate:ih any such proceedings;

(k), : Preserve Licenses:^ Do or cause to be donc all things necessary to preserve, renew: , :
and keepjn full force and effect ite existence, rights, licenses,-permits andTranchises ahd'comply
\viih all laws and regulatioris'applicable to it;-- -r , L: - ^ f :

■  (I) ■ Taxes. : Pay and discharge or cause to Ire paid arid discharged all taxes, assessments ■
and governmental charges or levies imposed upon it or upon its resii^ctive income arid pfoflts or
upon any of its property, real, personal or riiixed, or upon'any pait thereofi.hefbre the sarne shall :
become in default; provided that the Borrower sha|l npt:be required to pay arid discharge or pause
to be paid and discharged any.such tax, assessriierit, charge, levyprclaim'so'Iong as.tHe validity
thereof shall be contested in good faith by appropriate proceedings arid it sHall have set aside on its
books adequate reserves with respeict to any such tax, assessment; charge; levy or claim, so :
contested; aridprbyided, further^ thatpayment with resipect to any such tax, assessment, charge,^ •
leyy.or claim shall be made belbre any of its property shall ^izcd of sold in satisfacriiqn thereof;

(ni) ;Notice of Proceedings. Give prompt written noticetothe Stateof anyproceedings
instituted agairiist itby or in any federal or state court or before any conimlsslbn or other regulato^.
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b^dy, vyhether federal, state or Ideal,: which, if adversely detenhihed, \yould have ah adverse effect;
U|X)n its business, operations, properties, assets, or conidition, financial or otherwise; i

(n) Financial Statements. If requested by the State, furnish to the State^such information,
regarding its operation, assets, business affairs arid financial conditioii, as the.State may reasonably,
request and iri particular shall Aimish to. the State (i) withih.ninety (90) days of the. close ofeach '
fiscal year during the term of the loan annual financial statemeiits of the Borrower ̂ prepared on a
basis consistent with previous periods and certified by the Borrower as fairly presehiihg the •
firianciat condition of the Borrower and otherwise in form, and coritent reasonably acceptable to the.
State and (ii) as soon as.praciical after filingAyith the Ihtemal Revenue Service a copy of the
executed federal income tax returns of each Of the Borrower wiUi all schedules thereto. .The
Borrowerishall .use accounting, audit, and .fiscal procedures as required by Env-Dw 1106.12; ! . ;

:  (o) No Other Indebtedness. Not incur, create, assume, become or be liable iri'anv
mahner.with.respect to, or permit to exist, any indebtedness or liability, except:

:  (i). indebtedness to the Slate; :

; (ii) indebtedness with iespect to trade .obligations and other normal accruals in . :
: the ordinary course of business; '

(iii) : other debt to whichithe State conserits (such consent not to be iinreaspnably
.. i withheld. ••

; (p) [Inientjphally left blank;] ;

(q) .;; : Construction Loan Notice.' Within five (5).business days after the Ikerof(i)
execution of this Agreement or (ii) the recording of the Mortgage, post a notice provided by the
State in a conspicuous.place on the Premises and provide the State with written certifiCatiori that the
Boirowcr has.complied with this.paragraph; and ;

,  sw: ;

(r) Two Partv Check Requirements/ If any'contract l^tween the Borrower or its agent
and any person furnishing services,rnaterial; supplies or other things shall provide that the
disbursementof construction funds to pay such persons shall be by two-party check, the Borrower
shall providc, Or cause its agent to providej the State with a copy of such contract;' v

..

(s) : [Interitibnally left blatik]

(I) . [Intentionally left blank] ;

(u) : [Intentionally left blaiik]

(v) . [Intentionally left blank] ■

(w): i ^[Intentionally leftblahk]
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(x) [Intentidrialiy left blank]' j .

.  ; (y) ilntehtidhally left blank]. ; :

(z) : Asset Manalzement. the Bprrowerjs requiied to develop an asset management.
.maintenance and rene\ral'plan fdr|the ftinded'asset 6^^ the funded asset into the : :
: Borrowers existing asset managemcnt programMt a minimumjt^^^^ include aicqmmitment y'
'  to asset management, flhahcing and implementatipn strategy arid ah inventory of the funded - '
asset(s).

:  ; ; ...LoahiDisbursements. ; ' * r. : : : • ̂ \
•  ' f ;' .■•!r ' '■ .■= i. " ,

6.1,; ; i Written Applications; Upon compliance >vith. and subiect toi the prpyisions.ofthis :
Agreement,-"and provided there shall exist. nojEveht of Default and nb'condition prevent which

^with the giving of notice or lapse of tinie^would constitute such an Event of Defaulthhc State shall,,
upon written application by the-Bdirpwer (madejiiptfless than fourteen (I4)ibusincss days priortp
the date ofthe lequested.disbursenient under thiis Section 6 and made not more dften tHan'once a
mbritti), make disbursement to the'Boitower from the Loan Proceeds in the amounts, hereinafter
specified, but not;ih any event to exceed in the aggregate the amount of the Loan Proceeds. . ;

, 6.2 ' Amount of Disbursement.- Each such disbursement for costs incurred bv the
Borrower shall be disbursed by the State froniihe Lo^'Proceeds in such a manner as to protecfthe \
priority of State's lien as required by New Hampshire Revised Statutes Annotated 447:l2-a. llie : '
amount of each disbursement shall represent the total costs incurred by Borrower and approved by .
State in confoiroa'nce with the Total-Budgelas b.f any such date of the disbursement application, in
excess of funds required to be provided and expended by Bptrpwerunder the terms hereof as of the
date of said advance application,less any amounts previously advanced byiStateTrom the Loan; ;
■Proceeds! v-^ L' '

6.3 : Abplicatibn Docurhents. Each application for disbursement of the Loan Proceeds," ;
must be accbmpani^ by the follbwing unless waived by.the Slate in writing: -

.  -'o -■ '4' ' • \ -n..- ■ ' • ' \ ^ L.- ■ •;
(a) . .. Invoices from Engineer for services'inaccordance with the.'Engineering Contract;.

, (b) " ■ A'completed disbursement request foiTO'isi^ed by the authorized representative of ;
the BptTOwer with theCphtmctor's payment estimate and invoices,; in form approved by the State
and with such backup information as the-State may reasonably request; ; '

•(c) . A certificate of the inspecting engineer oric'ohstructjoh supcryisprasrhay;be selected I
byor otherwise be satisfactory to the Statei'that all Work perform^ at the site of cohsthictipn.as of
the date of such disbursement request form has been peifo'rmed in good and Workmanlike rhanner,-
that all materials and fixtures usually furnished and installed at that time haVe teen furnished and '
iristalled, all in accordance with the Plans, and that suFricieht-^ah-Proceed^ rerhain.uiidisbursed to !
cbmplctc the Improvements in accordance with the Plans and the Total Budget;

:  . (d) [intentionally left blank];. '
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(e) : ; . [Intentionally left blank]

(0 [Intentionally left blank]

(g) Any other documents that the State shall reasonably request the Borrower to provide
to protect its interests, incjuding without limitation^ lien waivers of the Contractor or ; ̂  ^
■subcontractors.. •

; 6.4 Lien Releases or Waivers. In connection with anv disbursement of Loan Proceed<;.
the State may require iieh releases or affidavits from, or the submission of other appropriate forms
by. the Borrower, the Contractor, subcontractors iormaterialmen as may beirequired by the State! :

;  6.5 Quality of Work. No disbursement shall be madeiuiiless all work usually done at the
stage ofconstruction when thc.disburscment is requested is donie in a good and workrhanlike ..
manner and without defects, and all materials and fixtures usualjy furnished arid installed at that
time are furnished and installed, but the State may disburse all or. part Of any installments befote the;
sariie shall becomie due arid payable if the State believes it advisable.to do so, arid all such
disbursements or payments shall be deemed to have been made pursuant to:this Agreement.

.  : 6.6 No Accebtahce. The making of any disbursement or any part of a disbursement
shall hot be deemed ah apprpyal or acceptance by the State of the work theretofore done or of ..
materials theretofore furnished. :

i  . 6.7 Two Party Checks. Disbursemerrts may be rhadc,;at ,the election of the State, by
checks payable to the Borrower and the Contractor jointly and delivered^ at.the State's election, .
dther to the! Bpnrower or the Contractor or each subcphtractor or yendor; provided, howevier; that;
disbursemerit shall be by check payable to the Borrower and the Contractor or any subcontfactoi*.
forvyhich the Borrower:pr its agent has supplied the State with a copy of a contractias provided in
Section!5(q).V .-!

.  : 6.8 Limited Duty. The Borrower agrees that the State shall assurhe no duty with respect
to disbursement of the Loan Proceeds except to disburse upon the coriditioris as set forth iii this ■
Agreenient:ahd that any sunis disburaed by the State in good faith and in reliance upon this i .!
Agreement, or the Security Instruments,- shall be secured by the lien of the Security InstiuniehtS.

6:9 Deemed Disbursements. Arty sum which, in accordance with any provision of this . ;
Agreement shailbe payable by the Borrower to the Stete shall, at the electiph of the State, be: :
deemed a disburserhentiby the State toithe Borrower pursuaiht to the provisions of this:A^eement,
and.shall be charged against the,^an Proceeds and secured.by the Security Instfiimeitts. i

. 1. • ■ Completion.of Irnprbvements.- Upon completion in full of the Improvements, the
Borrower shall promptly deliver to theiState:- .;

; ; .,r.
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'  (a)^ • Engineers Certificate.vA'iWritti^^^^^^ of^e;inspecting eng^ ■ tv.:; .
cjanstmctiort supervisor iHp^thVcohstru^ jmprovements has been fully completed in ai. •

: gdcKl and workniarilike manner in accp^dnce with thV Plans;

(i?)V' i"[Intentionally left ' -i - ^ . ; - ' ( ? ^ 'I ■ h.

(c)'' '' Proi^t Costs.'A'certificate by ihe Bbrrower^in fbnn.aridisubslance.satisfflctoiy to
the State, listing all categories of project costs"andlex^nses in connectio "
completion brthe Improvements and the amount paid bytHe Borrowerwith respect to eacH; and:

;  .1'.(d) ' Pemiits- Aicopv of the applicable certificates; I icehses. consents and approvals:
issucd'by gbvcrnmVntal auihdriticsvwithVespccl.tOjthe'ilmprbvem^^ ' • i i .

8. . - Evehts oPDefault.'rThe occurrence ofanv.ofthe foUbwinp events shaH'cnnstittilp an •;
Event of Default under this Agreement: ^ •

(a) [Intentionally left blank]: _ '' / ; * .• :>

"  j(b) i Assimmeht: The Borrower attempts to assign its rights,undef;this Agreement or any
advance madeipnto be'madc hcreundcr or any ihtcrc^ therein, or if thelmprovements or the* V;: :
Premises arc conveyed "or encumbered in'ahy;way.wi^out the.vwtten consent of thic State;. ' " •

.(c)^ Encroachment or.>Violation../Ahv survey, report or examination discloses that thei ;
Improyemehts or ahyjportion thertof cncroach upon or project over or in d sifeet (except as«^.; ;

; contemplated by the PlarisXpr upon or dvcr adjoining property or yidilate'any setback^:or other *
restriction, however created, or any zoning regulations orany^building restriction of any "
gbvemmcntal authority havirigjunsdictibh with fespect:t6;the Improvcmchts;

;  . (d) Casualty.:The^Improvementsbrthe lniprovemerits-Qn:the Premisejsare'mflterially
damaged bfdestrpyed by fire! of dthencasualty^or cause and the insurance proceeds tKerefrbm !!:/;
(subject to.iheitcrms pf the Mortgagej'areiinadequate toirebuild or rcstbreithe Improvements or the-
impfpvements on the Premises to their condition-immediately pribrjtb such casualty; '

(c) : Failure to Construct. The Borrower or the Contractor does not construct the'-
:  Improvements in accordance with the'Plans; , : • • . ■ ' ''

(f) Misrepresentation: Anv representation or warranty made herein or ihany report^ .
certificate, financial statement brother instrument furnished in cpnnectiph withlhis Agreement of!

; any advances made hefcunder, by.or in behalfdf the Boirower, shall prove to be false or:
i misleading in apy material respect; . • . : - t •:

.  . (g) • Mechanics? Liens. Any mechanics*. !ab6refs*-^materialmeh*s pr similar statutory •
liens, of any notice th'erepf, shall be filed against!th&,Premises ahd/of the Improvements aiid shall
not be discharged .withih thifty:(3b)"da^0f such filihg or a greater timc if such liens ̂  being .
cbntestecil;in gpbd.faith'by/appfbpn proceedings; withia;stay of execiitibri! haying been »fved of
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such greater period of time as shall be penhitted;by the terms of the Mortgage:or other Security .
Instrument^;-;,::; :■

•  (h) Other Defaults, ^e Borrbivcr shall default'in.the due pbseryanceof perforrnanceof:
any covenant, condition or agreement to be observed or performed by the Boirower under this :

. Agreement not otherwise specifically referred to in this Section 8, provided in the case of a default
the Borrower's obligations under Section S(h) or 5(1) that such:default shall continue ifor more than
thirty (30) days.aftcrwrltten notice of such default; - . : i .

,  ; (i) Other Loan Documents. Any event of default as defined in the Note or any Security
Instriiment or the;Giwrarity,of Mark Tay of even date, or any event vvhich, with the giving of notice ;
or passage of time, or both, .would become an event of default under such instruments shalhoccur;

,  i , . ' • 0) Cessation of Work. Ahv substantial cessation occurs at anv time in construction of
the Impro vements except for strikes, riots, or other causes beyond the Borrpwer's contrbi, or if any •
substantial change is made in the schjedule for the construction of the [Improvements from that; :
provided in the Plans or this Agreement without the approval of the State; ' .• i ^

;(k) : Voluntary.Bankruptcy. The Borrower or the Guarantor shall (i) apply for or consent
to the appointment of a receiver,^stee or liquidator of itor any of its property, (ii) admit:in.: ;
writing its inability to pay its debts as they'mature, (iii) make a general assignment for the benefit
:bf creditors, (iv) be adjudicated as bankrupt or insplyenl pr(v) fi le a voluntary petition iii
bankruptcy, or a petition or an answer seeking reorganization or an ariangement with creditors or to
take advantage of any.bankruptcy^ reorganiution, arrangernent, insolvency,-readjustment of deb^- -
dissolution or liquidation law or statute, or an answer admining the material allegatipris of a
petition fi led against it in any proceeding under any such law; ' '

,  : (1) Involuntary Bankruptcy. A petition, order, judgment or decree shall be entered,
jwithout the application,- approval or cqhsent;pf Ute Borrower or the Guarantor by any icpuit of

competent jurisdiction, approviiig a petition seeking reorganization orapproyihg the appointment
of a receiver,; trustee or liquidator of the Bqirovyer or the Guarantor of all ora substantial partidf its-
assets; and such order, judgment or decree shall continue uhstayed and ineffectforaiiy period of
sixty (60) days; ■' . . .. . . •"

. (hi) Dissolution; Etc. tlie dcathidissdlution; termination of existence, merger or
consolidation (as applicable) of the Bdrrower, ora saleof assets of. the Borrower out of the ordinary
course of business without the prior, written consent pfthe State; , . f

;  (n) Other Obligations to State.. Diefault bv the Borrower or Guarantor, as the case may
be, in the payment of pcrfdimance. of any other obligationsiof the Boirower owed to'theSUte,...
whether created prior to, concurrent with, or subsequent to the obligations arising out of this ; i . -
Agreement, provided such default cbhtinues afief any applicable notice and expiration of any- '
applicable grace period; . : ! •' !: ' -r'..

, (o). • Dther Obligations.; Default by the:Bofrower in any other obligation for boirowed
mbhey in excess of Twenty-Five thousand ppllars ($25,000.00); ; :
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:  *' (p)i' rJud^ent^iFJnal judgment for th'eipavmVnt of money,of more th'at"-*Twentv-Five'-'
Thousand Dollars ($2ffjppdropj'j'n excess pfahyfij|isurance,prpce^^^
BoTOwer ahd'shalj remaih'undischwg for a''i»riod^ofiihirty^^^^ exwiition'
shall not be effectively stayVd^i'^M^ . ':)i' L-:.Cirv; ^

:  '..(q) ;• Insecure; KThe'State shall deem it^ifirisecure.witliin tKe meaning of New I'
' Hampshlfe"RSA'382-A:U"-268. ■ ■ '.--t- "iw

!• 'i Oj,'-* ; >-• > -XA'-'y
9.. -■ ^Stkets Rights and Rernedies UbW^b^ . ' i - • ■: ^
9.1 j, 'General State RightsV' Upon the occuircnce of any.Evcnt of Dcfaultj all'oblijgatiohs.

on'the pah of the State to make disbursements uiKlerthisAgi^ement shallj if the State elects; • - :
; cease, and,'at the option pf theiState (biit subject tb the terms and conditions spt forthih.the Note

and any applicable Security Instfumeht); the Note'shall become Jmmiediately.due and payable, and
the State shalljthereu^cm'be apprized and em^weredjtd ex^^ anyirigh^ qffdrecjbsure or as -
otherwise pit) vidcd 'fdf^thc realizatioh 'bf any security for-tHe Note covered by any of the Security
Insthimenls;.but the State may make any disbufsements or fwrtjoris ofdisburseim'entsVa^ •
occurrence of any such Eveht.of Default, without thereby waiving its right to demand payment of .
the Bpiroweris indebtedness evidenced by,the Note and secured'By the|SecurityJnstruments and:
without becoming liable .to make any other 6f^fuilh(^ adyahces^as^herainabbve contemplated by this

■ Agreement^- , ^ ' -A Ji.y, . .
y 'tS.- : • I ■ • ^ ' • ' ' >.> : T.y V- , . J'' <^«r ^ ■ y . :^ ■

9.2 • • Poskssion:^ in'addition to the remedies hereinatoye'provided by Section 9!iv upon* •
the occurrence of any. Eyeht>fDefaultrthe;State'shall be authorized .and empowered, at itis
election,: (i) to .enter upon the iPremises and contract,'.equip"ahd/or complete,«theimprdveme^ in .
accordance with the Plans, with such changes therein as the State may Troiii time to time, ih:its sole ;;
discretion, deem appropriate, and to appoint watchmen to protectfthydmprovements,'all at the risk,
cpst and expense ofthe:Bprrower, (ii) to discontinue, at any tirhe, any work with;raspect to the
Improvements, commenced by it orchange any.course.of action undertaken by. itin connection. I :
therewith, and shall not be Imund by:any limitations of fequirements of time; whether set forth ^
herein or otherwise; and/pr. (iii) to assurhe.the^G6hstfuctioi?Cohtractbr'related a^ement made by
the Bolrower in any way peftainingrto.tHe impfbvemehts and to talce byer arid use alfe any part or .•
partsbf the lat^f,imaterials,isupptles and equipment contracted for by the.Boifdwer,-whethefor hot!
previously incorporated into thc^lmprbvcmcntsj'all in thVsolbdiscibtioh of the Stale. ,

9.3 Comoletidn of Improverhents. In connection with anv construction, egulppihp ;
and/or completibn'of the Imprbyements undertaken .by ̂ e:State pursuaht'to the provisions of. ; :
Section 9.2 (but without intending hereby to. limit the powers and discretions conferred therein), the
State may er)gage.builders, contractorai'architects-and;en'gjneera and others for the plufi^ses of .
fumishirig'labor,^materials and eqiiiprhent for the Irhprovements;'pay,- Kttle or compromise all bills
or.claims which may become liens against the.Irnpfovemehts and-the/Pfemises or which have been'
orshall be incurred in .any riianner in connection with such cpnstractibn, equippinjg and/or.
completion; and take'such'action'or re'h^inTibm acting Kereuhdef as the State may,Mri it^ sole* .
discretion, from tirhe to time dctefmm^^^ • I; ; : :
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.  9.4 ; Costs. The Borrower shall be liable to the Statig for all costs paid or inicurred for the
construction, completion and/or:equipping of the Improvements, whetherithe same shall be paid or
ihcuifed pursuant to the provisions ofiSectipns 9.2 or 9.3 prbthenyise, and all payments made or
inabilities incurred byithe State hereunder of any kind whatsoever shall be paid by theBorrower to
the State on demand, with interest at the rate specified in the Note to the date'of payment.;

:  • 9.5 Ciimulativie/Rights. Ubon the occurrence of anv Event of Default thelrights.
poweb, privileges aind other remedies available to the.State under this Agreement or at law or in
equity may;be exercised byithe State at any time and from time to time, whether or not the ii ; ;
indebtedness evidenced and secured by the Note and the Security Instrumehts shall be due and
payable, and whether of not the State shall have instituted any, foreclosure proceedings or other
action for the eriforcementofitsrights under theNoteor any of the Security Instruments.;

;  . 9.6 Right of Set«OfF. Any deposits or other surfis at any time credited by prdue from
the State to the Borrower and any securities or other, property of the Borrower.at any time, in
possession; of the State may at a|!:times be held or treated as collateral security for the payment pf.i
the loan any and all liabilities ofthe Borrower to the State.; Upon an Event of Default the State may:
apply or setroff such deposits or other sumsiorpropeily against such liabilities.:

;9.7 : : Powerof Attorney. Tor the purpose of cairying out the provisions and exercising ::
the rights, powers and privileges granted by this Agreement, effective upon an Event iof Default, the

, Borrower hereby irrevocably constitutes and appoints the State.its true; and lawful.attomey-in-fact,-
with full power of substitutipii, to execute, acknowledge and deliver any instibments and do and

. perform any acts that are referred to herein.in the name and behalf ofthe Borrower other than • ^

. amend this Agreement,- the Note or the Security Instruments.. The fwwer vested in said attomey-in-
fact is. and shall be deemied to be^ coupled with an interest and cahhpt be revoked.' '

10! Hazardous Materials Indemnification.

: 10.1 - Definitions.: ' - ^ I'"!-!'!' ;-: " ' I.!';' -

(a) The terrh .^Hazardous Materials*' shall meah.and include asbestos, polycHlorinated
biphenyls ("PCB-s"), other carcinogens; oil and other peubleum products, and any other hazardous
or toxic materials, wastes and substances which are.defihed, determined pridentified as such uiider
RSA.Chapiehs i46-A; I46-C,'i47,-A and I47tB, CERCLA, or any other applicable federal, state or
;l6ca|:]aws, rules, codes pr.regulationsbr any judicial or administrative interpretahpii thereof; and

:(b) ; i i The term *Xeg8l Requirements''shalimean all federal, statepr local laws; rules,:
codes or regulations; or any judicial or adfhihistratiye interpretation thereof, including, .without
:limitatipn, all orders'; decrccs.judgm.ehts and rulings Jrnppsed through any public of private
enforcement proceedings, relating to Hazardous-Materials or the existence,^ use, discharge, rel^e,;
conlairimcrit; tfahsportatipn or disposal thereof. - ' • '

; 10.2'. Indemnification. At all tiiiiies, both before and aiftar any conveyance or foreclosure
of the Premises, the Borrower shall! at its .sole cost ai^. expense indernnify, exonerate, protect arid! ;:
save the State hanoless against and from any and all damages, losses, liabilities, obligations,
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)• -a'
-- 'V •. -

^nalties,''claims^liti^ati6nj'^demandsi{defenses,^jud^]«jit,^sui^^^^^
or expenses of any kind or nature^ whaUocyer.vKcludirig with^^^ <
experts' fees and disbui^'cmenU^.which may^^^ imposed u^n> ihcurfed byj^or asscrted^
or awarded against the State andVnsing'«fromd^^ ': ; : f.;'Krv, 'r ,

.  , (a) Any Hazardous Matenals on, in, under or affectihg ailfor any portion of th^^
Premises or any areas surrounding the same, before tjic Bonbvyer isdivested of title to the Property
by conveyance or foreclosure or divested of pbsse^ibn.of the Prenilsesjollowihg an Event of ;
Default;!. . ■: !■! : ..

; (b) The viplation by the Bon'owef ofahy^CegalvRepuirement^ with resf5ect:to the' » ::
Premiseior other real property; or-

:  ■ (c) ' The enforcement orthis Section lO ofthe Agreement or the assertion;by'the-
Bbrfowcr of any defense to its obligations hercuhder,'whether any of such matters anse'before'br
after foreclosure of the Mortgage or other taking of title to !or ,possession of all or any.portion pf the .
Premises by the State; arid speciflcaliy including thereih)iwidiput:|imjtati6^^^^^^ following to the
extent they are a result of the'mattcrsjdcscribcd in clauses (a) o"r(b) above: , '

:  ;(i) costs of removal of any andalhH^rdous Matenals ftom all orany portion -
of the Premises'or any idfeas surrounding the same;

.  :(ii) additional costs required to take hec^^ry precautions to protect against the
'  : • • } •• .•.;rclease ofHazardous Material^bh;^ih,Suhder, or afTecdhg, the Premises, or

-  :• ' inio'thc air, anybody ofwater.or wetlandjany other public dornain, or any
, ! ■ / areas surrounding the Premises; -;

(iii): cbsts'incurred to avbid the im^sition of, or to discharge, aiiy liehidri the
jPremises arising from any failure to comply with Legal R^iilrements; ^

:  • (iv). , costs jhcucfed to comply with alPLcgal Requirements relating to.the-
/;/ . 'Prjemises or any other collateral for,tfie'Lpap,including without limitation,

: Tines; penalties or othier charges imposed by a^^^ lawful authority; ahd^-
"" /-•; :• -.iAi - -'/! t-./

.  (v) : ; costs and expens^ incurred'in Mccrtaining .die existence or extent of any
/asserted violatioii of ahy Legal Requifements relating to the premises and
any remedial action taken on account thereof including, without limitation, ;
the costs, fecs and expenscs-oficngineers,grologists,'chemi^, 6ther^ . / !
scienbsts, attorneys, suiycyors and other pr6fcssionals,*and testing and '
analyses peHbmiiediri cohnectloh.therewith^^ foregoing sball-hbt apply-
to precautionary testing which is nOtin response to a spc.cific identified
potential release at the Premises/ " ' ' '

-./i"/! " ' . ?' ' !• " - "/'■'./! '//• ' ■' ■ ■
11; ^ ^ Assigrimehtsi The State may assi^; negotiate br.pledge all or any pbrtibn of its ' /

rights under this Agreement or any-ofils rights orsecuritywitH respe'cnq-thc Note^and the iSccuri^
Instruments, and, in c^eof isuch assignmeritf the Borrower shall/accord full recognition thereto.
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The Borrovyer hereby consents to the.State's delivery of any and all financial or other information
concerning the Borrower to any assignee or participating lender. The Bbrrpwer shall not usignipr
attempt to assign directly:Or indirectly^ any of its rights under this Agreement or under ariy
instrument refened to herein without the prior written consentrof the State.

12; • [iritentionally left blank]

13. . General Provisions. .

;  . : 13.1 Captions. The captions in this instrument are for wnvenience and t'eferehce only
!and|do not define; limit'prdescribe the scppe of the provisions hereof. j-; i;

13.2 : ̂ Nurhber and Gender. -Whenever the context so requires, referchcc herein to the
.neuter gender shall include the masculine and/or feminine gender, and the singular number shall
iricliide the.plural: '"' ■ ■ ■"■ ■ .i. . . . . . . . .. .

13.3 Binciing EffecL the terms, covenants, aerecments and conditions contained herein"
shall extend to, include; and inure to the beniefitofand be bindihg upon the respective heirs,
executors, administrators, successors.and assigns of the Borrower and.the Xjuarantor, as the Case :
may be; and the successors and: assigns of the State,; ;

;  : ,13.4.. . Notices.^ Any notice, demand, request or other coinrhunication given hcreunder prin
connectionherewith shall be in writing and sent by .certified mail,-postage prepaid, return receipt,
requested, addreissed t0;the party to receive the same at its address set fofth'hefein or at such other
address as such party may. hereafter designate by notice given in like fashion. Any such notice,
demand, request or other communication shall be deemed given when mailed as aforesaidj

:  13.5 Gdverhirie Law. Tliiis Agreement has been made in the State ofNew Harhpshire,
and the provisions thereof shall be governed: by: and construed iin [accordance with the law of the
State ofNewjHampshire (excluding the lavvs applicable to conflicts or choice of laws).

.  ; : 13.6 Entire Agreement. This Agrwment,'together vyith any and all schedules and
exhibits hereto and the Note and the Security Ihsthiments, contains theTull, final and exclusive-.
statement of the agreement of the parties with respect to the subject matter hereof and supersede . .
al|;prior li'hdcifstandings, represehtations or agreements, \^^ether written or oral,; with respect to "
;such.subject matter/::: r:.:;

;j 3.7: ; :Amendment and Waiver. No amendment,- modification, terminatipn.or waiver of.: : •
any provision of this Agreemept or the ;Note:shall be effective unless it is in a writing executed by
-the State and in the case of an amendment,modification or termination by. the Borrower/ .

.  13.8 Consent to Jurisdiction. The Borrower hereby consents to the jurisdiction of all staite
and local.courtsofthe^ State ofNew Hampshire and the United'Stotes District Court of the District
of New. Hampshire in connection with any suit to.enforce any right of the State under the Note; this'
Agrcernentprany Security
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1:3.9 ; , Joint aind Several.' ;If tHc^Bwro^verc^^^ more than pncipcreon brVntity such.
5 ahdbntitics'shall have jioinf and several lia^
■  ; ' i'-"

■  :13;I0 Severabilitv; If any prbyisibn'pVconditiqn^ or

13.11 References. All references herein to tKe^Note, the Mortgage ahd the other Security

time:

13;M Sovereign immunitv. ;Nothing containedJh this Agreement, the Note or the;Security
Instruments shall be deemed to constitute a vyaiver of the soyereigri immunity Of the Slate, which :
immunity is herebyresetived to the Statjc. .

IN WITNESS WHEREOF, the State and the Borrower have each duly caused this
Agreement to be executed/ by their resj^ctiybpf^cers, thereunto duly auUiOrized; asbf the day and
year indicated above.

Witness

Witness :•

THE STATE OF NEW HAMPSHIRE

^
.  Robert R. Scott,;Gommissioner ■ •

Department of Environmental Services

EVERGREEN TERRACE, LLC

^

MarkTay'
.  -Manager : • .
i :!: Duly Authorized i : ::
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LIST OF EXHIBITS

EXHIBIT A THE PREMISES

EXHIBIT B ; .THE TOTAL BUDGET

EXHIBIT C PROMISSORY NOTE :

-  -1

.1: i.-i
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EXHIBITC

PROMiSSdRY. NOTE
; . ; 1. .1 1 , . f.

'15206^250'': - ~ ■ ^hcord; New Hampshire^ ■ N ''
(DWGT-60y- n : : ; J- ' /i - > :daied:>V • ■ : ' :- ^ '

;  FGR'VALUEJ^CEIVED.^Eycrgreen'firen-M^^ LLC, aNe\y Hampshjre liniited iiability -
company with a principal pjace of business at 188' WateVSlreei/Excter, New Hampshire 0383^ ; :
(the "Maker")) promisesYo pay to the State ofNcw.ilampshirewith an.addfess=ofc/o
Departmcnt-of'EhvirohmeritarSeVviccs^^^ Hazcn Drive, P.O.JBox*95i C6nconi,^New Hampshire^
03302-0095; or jts order (the "Payee")," thc surn pf jwd Hundred Six^Thdusarid Twq-Hundfed
and.Fifty Dolla'rs ($206,250) or such lesser amount u:shall be disbursed frornlime tb time tp ; j -
Maker by State pursuanrto a Loah'A^ecment of near of eyeri'dke by ahd-bctwcen Maker and'^
State (the "Loan Agreement"), in lawful money of the United States, together with interest
thereon at the antiual rale bf one percent (1%) unUI the earlier of (iy-Junc;I,*2023 or (ii) the date
ofsubstaritia! completion of,the Improvements (as'defined in the Loan Agreement) as-
deteniiined by the State ("Interest Rate'Ghahge Date-O ahdtcbmmericihgohYHeilntcrek R
Change Date at thc,ann'ual rate or i .55%YtHeihtcrcst rate at any given time,^the "Applicable
Interest Rate") until paid in fuil afset forth herein^ Gapiulized ternis used but not defined herein
have the mealning given to therh^h the Loan Agrieemerit. :

.  :1. Pavmiehts. The interest and prihcijjal^bf this Note shall be paid as follows::

(a) Cpnimcridrig on the first day of the sixth month after the, Interest Rate
Change Date, interest only shall be paid in:Six(6) conse'cutive.monthiy-installmehts'johthe first'
dayofcach^hiprith. ' - " l--

(bj; ^Gpmmencing with the fif^t day of the'twelfth month after the interest Rate •
Change Pate);the prihcipal and interest of the Note shall be'paid in Two Hundred and Forty ..
(240) consecutive equal monthly installmerits of principal and interest on the first day of each • ; *
month with the installment amount calculated to amortize the principal balance of the Note over' '
the 240 month period at-the Applicable Interest Rate;''provided,;'however, that the Makershall
have thc optipri tb elect prior to" the fir^ ihstailihent pajmieht under jjaragraph I (a) to have .the ; , :
interest accruing prior to the:Interest'Rate Change Date be capitalized and added to the principal
ambuht of theNote rather than paidihthe Hist installment of interest to be paidpursiiant to >
paragraph l(a);*so |6ng:as;the sum'ofthe prihcipal.balarice:of,the Note plus interest accruirig v*
prior to the interest Rate Change Date (such'sum being the "Capitalized Amortization Aindunt").;
shall not exceed $206,250, and^ifthe^sum of unpaid principal plus intierest accruing prior to the ' -
.Interest Rate Change Date exceeds $206,250, such excess.ampurit of iriterest shall be due and
payable with the first paynierit of interest pursuant to para^^ph; | (a) above. Ifthe Maker elects
to have;such interest capitalized* then the Capitalized AmprtizatibnAm^^^^ shaU t^^paid ih Two;!:;
Hundred Forty (240) consecutive equal monthly installmchts ofprincipal bh the first day of each
ihonth, commencing,>vith the first daytof^e Airteenth month after'^e Interelrt RateiChange
Date, with interest with the iiistallmehts .calculated tqamortlze the Capitalized Amortization !! Y ;
Amount oyerisuch 240 month,peribd at the Applicable Iriterest Rate. ;

2.. .. Prepayment. The Maker shalfhriycjhe right to prepay, any-orall sums due under



this Note without penalty. Prepayments shall be applied first to accrued interest and then to-
principal. Partial prepayments of prihcipai shall be applied against the outstandirig priricipal
balance; provided,-However, that the Maker shall continue to make principal payments in the.,
amounts spMiHed above and on the dates specified aboye, with interest pri the outstandirig
principal balance recomputed accordingly, until the Maker's obligations underthis Note are'
satisfied in full.

3. : i - Diie Date: Late Payment. All paymerjts of principal arid mti5rest shall be due oh :
or before the due date specified above; provided, however, that the Maker shall not be deemed in
default hereunderjif paymcnt is received by the Payee on or before 4:00 p.rn. pfthe:seventh day
following the due date. The Maker agrees to paiy a lateeharge of five percent (5%) of the
amount of any payment due under this Note that is not paid within seven (7) days of its due date.

■  : 4; Applicable Interest. .The Maker expressly agrees that the Applicable Interest Rate
specified in this Note shalfbe the applicable interest rate-due (i) on amounts outstanding duririg. ;
the terin hereof arid (ii) with respect to any amount outstanding on and after the maturity date
hereof. The interest rate on this Note ishall be calculated oh the basis of an annual rate of interest
applied to twelve thirty-day rhonths over a three hundred sixty (360) day year.

5. Default:-Acceleration.^ The Makershall be in default of this Note,and all
principal and accmed iriterest thereon shall immediately become due and payable, without notice .
or derfiand, iifkin the occurrence of .any of the fpllowihg events: (a) failure to make prompt - ;;
payment of any pnncipal or interest iristallment due hereurider (or within such grace period as
maybe provided herein), (b) the failure of the Maker to obse^e orperform any of the other
obligations to the Payee under this.Note, and the same remaiiis iinremedied for a period of thirty. :
(30) days; after the date of ribtice:thereof to the Maker by the Payee, (cXthe pccurrence of an ; ;
iEvenit of Default under thie Loan Agreement or (d) a default or event of default'under any
Security instrument (ais defined in the Loan Agreement) or (e) a-default in any other obligation of
the Maker to the Payee, whetherridw existing or hereinafter incurred. . '

If the Maker shalffile a petition under, any section pfthe Bankruptcy Code, shall make an
Assignment for the bcriefii of creditors, shallhaye a re;ceiyer appointed over its affairs, who shall .
not be.discharged within sixty (60) days from the date of appointment, or shajl have filed agajnsf:
it:a petition under a section of the Bankruptcy Code," or any debtor-creditor act; .which petition
shaII;not be dismissediwithin sixty (60) days of the date offilingpf the same, then the: balance of
principal arid interest rcmairiing unpaid on thisNoteshall become due arid payable forthwith ! ;
.Without demand or notice.: . ^ ̂  ;:'

. 6. ... CostsbfCollection. If this Note is not paid in fuHwhen it.becomesdueior.if any
payment required hereunder shall riot be paid when:due, or within sijch graceperiod as may be
expressly provided herein, the Makeragrees to pay all coste and expenses of collection,';
mcludihg attorneys'fees, regardless of whether legal proceedirigs have been fonnally ! .;
commenced. . 1
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:7. . ; •: : Waivef of Presentment. Th(^Maker.hefeby.waiyes piesentrhch^
payment, notice df dishonor,'and all other n^ ordemarids'in;cbnhection wlth tlie delivery,
acceptahce. jxrformahce, default, or ehdoreement o^^^^ •

'.'1 "" /•
8. ' Non«Forfeiture of Rights, It is agreed and understood that the vyaiverby the

Payee of any particulardefaulfin thTtefmis drtKis N constitute.waivcrpf any further
default and that acceptance of any payment afteriit fsdue shall not be deemed a waiver ofthe .
right tOTequire. prompt payrriehtwhen due on all bthersums and that acceptance of any payrnent :
afteridefault shall'not^cure said default or opcraic as a waiver ofany rights of the Payee v
hcreunder unless bthenvise agreed in writing^^^ . \

9. - Payments. Notices: All pavmerits due under this Notel arid ahv notice required tn
be made hereunder shall be directed to the. Payee or to the Maker, as the case may be,|at the
addresses above specified, or such other addfess'as the Payee and the Maker may hereafter -
direct, in writing.

^0- Binding on Successors. Etc. The obligation of thisiNote shall be, bindihig upon'the
heirs, successors and assies of the Maker herein arid shall inure to the benefit of the successors :
or assi^s bf thc Payce herein of any holder hereof. NbUvithslanding the preceding sentence, the
Maker shall not assign this Note without,the:prior written consent of the Payee. ; .

;l 1., :; : Gender. Whenever the content so requires, reference herein to the neuter genderi
shall inblude the masculine and/br feminine gender, and the singular number shall inciude the
plural, •;

IZ; ; ^References. lAll references herein to the!Loan Agreement arid the Guaranty shall ! -
be construed to refer lb such instruments as Utey may be amended from time to time, i ;

13. ■ Gbvemine Law. The Note has been,made in the State of.New Hampshire, and the •
provisions hereof shall .be governed by and consthicd in iaccbrdance with the laws of the State of
New Hampshire (excluding the laws applicable to cbnflicts or choice of laws). :

H.y ] Jurisdiction. !The!Maker hereby consents !tb the jurisdiction of all state and-local! :
courts of the State of New Hampshire and ̂ e.ynited Stotes.bistrictCourt of the District of New
Hampshire in conriectiori with any suit to! enforce any rights of the! Payee under this Note.

,  15.: ; : Security. The Maker's obligations hereunder,are.secured by the Security , ^ ^
Instruments. •• - •• •

16. :: Sovereign Imifiuriitv.' Notfiing contained in this Note, the Lban Agfcement; or::!
any guaranty guarantying this Note shaU be decmed to cbristitute a waiver of the sovereign
immunity ohhe Payee, which immunity is hereijy rescrved!to the payee.
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Witness

EVERGREEN TERRACE, LLC

•'By-:

MarkTay : -
Manager . • - • o

• • f..'
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•  ::-v ' ̂guarXnty^ li r; r
'(Eycrgrccn'rTeTOce;^L^ , .

ifi ' THIS' GUARANTYii is ■made .itliis>v.^^ >.dav.' of'/ vTay^ofv
. ' -fJtJj.v"- .-C-i.-.^-:--i'^ 'Ncw^^'HSnpshjre^ "'■JS.h —■: •"•'

.  ("Guaranlbr!J),stofand^with^the^Statefof*Ncw 'Hampshire ;with|an;address: 'c/b«Djepartment • of-
:  EnyirpnmcntalJScrvices;'^29:H p^y:c,^p:OltBbxt95^CpncbId,'i^Ne^

■ "■("State"').K"-^-- s/ 'H' -. '■ ■■--.• !.■"■' yti- 'w. i.'.-::: , ■'■■'• ; ' 'U'./V' ■■ ' • v- . ■-
• '!!:- ^ '' V- ' vM" " ' ■ ' • ■y

r  'WHERJEASj-cqntcmpdr^^ herewth,\^ ccrtaJhUcrms an^^ State
:has; a^ed'4pi loan};tp'iEyergreen>Tefrace),?LLCjaVNcw^HampsHires,'n
("Bprrpwer^'J/the pf surn'of-Two Hiindred-Six T^dusandiTwo Hundi^ and Fifty.'DbHars
($206,250)^ Which is to be repaid with interest in accorfance^with the leiThsiof a cemjh pre
note of even date issued by Bbreower to State (the '*Nole") ;ln said principal ampunt; ; .

.WHEREAS. Guarantor isiTOTemb^o'^ the BotTOwer:^ ' . : ■ ^
'•y-'-lv-- ,• ' "• ' .» • t'-''""'"

;  ' i iV,>|WHEEIEAS;;5,State hasradviscd; Guai^tor^at : it-will ,not' engage in^uiC; aforesaid
trahsabtions^unless|;arn6rig otherrthingsVGiiarantqr guarEmtees^airobligations of Borrower under:
the N6tie;>jncluding but not lirnired.tp'the puhctuarpaymehtbf.botK pnncipbl a interest-due and:

:  payable; as hereinafter set forth; ' - . A'.f. - ^ .

^ WHEREAS; Guarantor is;willing and has a^ed to guarantee the payment of the aforesaid
.. obligations as Hereinafter provided;' ' V'.. ,v ,

.WHEREAS;-Guarantorwill benefit firbm the Ipancyidcnccd'by theNote; ; *

. ; NOW THEPEFpRE, in order to induce State to engage in ;tHc aforesaid loan transaction
::and tb make.said loan tp'Bbn-ower.and in consideration of thepiomises stated'abpye and for other
good and valuable consideration,^the receipt ofwhichiis hereby acknowledged, Guarantor agrees
K follows:' : :-y\

■  1. ... Guarantor hereby;uncdnditiOhally and, irrevocably^'guarantees:' ^(i) the*due;and
punctual payment'in fUI|{(ahd npt nierely the cpllectability) oftHe'pnncipaliqf the Note'andjthe.:

pfjeyen datej'betwecn iState and Bqriqwer (the'."Lqan Agreemeht"); (ii)ftheid
payment inTuU (and hot merely the collectabilityyofalllpther sums and charges whicH^rnay at any :
timeibeldue andipayable in:ac:cqi^ance'with,'brrunder:the termsbf tHe.Npto the acciiracyipf:

:• the representations and ; warranties'^made "by^'Borrower in-l^^^ Loaii''Agreement':and certain
.. afndavi^;and<certificates delivered by Borrower to'State bn briatout the*d^^ hereof arid (iy) the

due and'punctual perforTnarice and'bbservance of all of the'other terms, coyehants and conditions
.  contaiiied in;thc^Notc; the ibari Agreement or diejSecurityins^mentisXias defined in iKe Lbarf^'

Agreement) (coljccliycly, the "GuarahtecdGbligations").;' i • ! '

I  V 2il- , .Guarantorrexptessly^a^es:thatiState'>may,^: iniits s6le.and absblute>discretion,



without notice to'or further assentpf Guarantor, and without in any way releasing, affecting or:
impairing theobligations wd; liabilities of Guarantor; hereunder; (i) waive compliance :with, or.
any default unde;^ or grant any other indulgences with respect tp, the Note or the Loan Agreement;

: (ii) modify, amend or change any provisions ofthe Note (otherithan to increase ithe principal
amount due under the Note); (iii);grant extensions or renewals of or with respect to the Note, and(or
effect any release', compromise or settlement in connection therewith; (iv) make advances for the
purpose of performing any term or covenant contained in the Note with respect to which Borrower

■ shall be in default; (v) assign or otherwise transfer the Note, the Lbw: Agreement, or this Guaranty,
or any interest therein; and (v|) deal in all respects with Borrower as if this Guaranty were npt.ih:
e^ect. The bbligations of Guarantor under this Guaranty.shall be uncohditional,'irrespective of

. the genuineness, yalidityjiregularity or cnforceability of the Notcor any security giych therefor or
in connectionrtherewith or any Other circumstances; thM might othenvise constitute ailegalior
equitableidischarge of a surety orguarantor.

•: . 3. The liability, of.Guarantor under, this Guaranty shall be primaryj direct and,
immediate and not conditional or. contingent upon pursuit by State of any remedies it niay have
against Bbifower or any other party with respect to the Note, whether pursuant to the terrris thereof :
Or otherwise. No exercise or nonexercise by Sute of any right given to it underthjs Guaranty, the >
Note or the Loan Agreement, and no change, impairment of suspension of any right or remedyiof:
State shall; in any way affect: any pf Guarantor's obligations hereunder or give Guararitbr any;
recourse against Stated; Without limiting the generality of the foregoing, State shall hot be required ;
to make any demand oh Borrower and/or any other party, or otherwise pursue to exhaustion its :
remedies against Borrower or any other party, before, simultaneously with, or after, enforcing :its
rights and remedies hereunder against Guarantor. Any dne or more successive and/or concurrent ..
actions may be brought hereon against Guarantor, either in the same action, if any, brought against
' Bbfrower and/pr any other party, or.in separate actions, as often as State, in its sole discretion, may.
deem advisable, j

4. Guai^tOr hereby cxpressly .waivcsi (i) presentMent and demand fpr payment and
protest of nonpayment; (ii):hbtice of acceptanceibf this Guaranty and of presentment, demand and
protest; (iii) .notice pf any default thereunder or .iihder the Note, this Guaranty ai)d the Loan t
Agreement and of all indulgences; (iv):demand for observance of performance of, ̂denforcement
of, any terms or provisions.of this Guaranty^ the Note, and the Loan Agreement; and (v) all other. -
notices and deifiands otherwise required by law fhat Guarantor may lawfully .waive. .

5. Any claim against the Bpitbwer or any ̂ arahtpr'tp which Guarantbrmay be or >
becofne entitled (including^ without limitation, :claims by subrogation or otherwise by reason of:!
any payment prperformance by. Guarantor in satisfaction and discharge,; in; whole or in part, of his ;
bbligations underthis Guaranty) shall be ahd hereby is made subject and subordinate to the prior i
ipayment prperfbrm'ahce in full of the Guaranteed Obligations/Nothing .hereinxontained.shall. be ^
construed to give.Guarantbr any rî t of subrogation iin and to the righU of State under the Note '
or.any 'instfurhient or agreement securing the Note untH all amounts owing tb State under the Note ;
.have.been paid ih'ftjil.j-'',!

In addition to anyiother security given by Guarantor t0 ;State, State is hereby authorized
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and empowered, bp^tiori, to appropnate payment^^d extinj^jshmbnt of the
C^ari^teed Obligations,^atanyiti^ia^rsuchHiabiU^^ moneys: or
bther^'pro^rty of^Guarantorran'dlariyitprbceqdyth'er^^

S'V 6; • '.> Any'ribticej^demandf/requcstjior ojher'fcbm'muriication'givcn;!hw
connectionjherewith (hereinafter?,'Nbtices");sHailj^:|dee^^ and'scnf byi
certified mail, postage; prepaid, return receipt requ« addressed to the party to recciye such :
Notjce at l^;addfess^fireV;a^vc^^^^ otherraddressjM'Such.'paity riiay"^ ;
designate by Notice giveri|nlilc'c;fashion* Notices shall be deer^dgivchwlien mailed.' .! •; ; , •

• 7. Ahy paymcnls made by Guarantor under thc prbyisions of this Guaranty shall, if :
made: to* State', be'made at its address first set-foi^* above; unless sbrrie otheraddrcss is hefeafler ,'"

vdesignatcdby-Sute. -

;  i: .8. / ' AH ri^ls and remedies affpfded to Stote by'rcMpn'of this Guaranty,; the Note and '
the L^an Agreement; are separate'ahd/cumulatiye'and'.tKe';exercise;ofibne*shail hot in any way <
limit or prejudice the exerci^ of ̂y.other such rights or remedies. No delay or omission by State :
in exercising any such right oriremedy shall p^rate as aiwaiycr therebfi^No.waiver of any^jghls :

^  and remedies hefeunder, and'no modification or am^^^ be deemed rnade b^^
unless in .writirig and duty executed.^ Any'such>y/ritten waivpr shalliapply only to the particular/

. instance specified therein and shall not impairthe fui^er exercire of such right or remedy or of'
any •other right brrrcmedy-ofiStatc. and. no single orrpartiahexercise of ahy^right or remedy ;
hereundershall'preclude further exercise bfahyolhenfight or remedy. < ,

9. The obligations ofGuarantor to make piaymentinaccordance with theiterms of this
Guaranty shall not Ire impaired, mpdifiedi ch^ged, released, or limited in any manner whatsoever
by any. inipairmerit, modificati6h;xHange, retease.br limitation of the-liability of Borrower or its
estate in banlaiiplcy or reorganization resulting. .from;-th^ operation of Jariy present'pr fiiture'i

. prbyision of federal, bankntptcy laws or other statute orTrbm theidecision of any couit.^

; 10.; : - Guarantor hereby covenants and agrees that, if requested, by State, Guarantor .will;.!
at Guarantor's expense, annually deliyer to Stote widiin ninety (90) days of the end of each' year
flhancial statements of!thb; Guarantor for such! fiscal year ihiform! and content satisfactoiy to State.

11;:: ̂ .Guarantor agrees that if this Guaranty shall be enfofcedbyisuit or otherwirejior if'
:• State shall exercire br ehdeavor to exercise any of its remedies! iinder the Note, the Guarantor will
'  .reimburse State; iipbh*demand, for all.ex^riscs incurreid in-connection.therewith, including, ,

without limitation, rcasoriabie.attprrieys'fees. i " .

■  12. • . This Guaranty has been made in.the State ofNew Hampshire, and the provisions-,
hereof shall ibe. govemed by and construed in.accQidance with the laws of the State of New::
Hampshire (excluding thelaws applicable to conflicts or choice of laws).
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!; 13;; : .iThie terms, covehanU, agreements ahdicbnditions contained herein shall ektend tb;:
ihclude, and inure to the benefit of and be binding upbh the respective heinV executors,
administrat0rs,'success6rs and assigns of-Guarantor, as the.case may be, and the successors and
assigns of Sbte. 'Notwithstanding'the preceding sentence, Guarantor shall not be penhittedi.to

, 14. . Whenever the. context so requires,reference herein to the. neuter gender shall

15.

than one (Krsoh or endty, all siich persons and entities shall have joint and several liability. ! Y :)

16. Guarantor" hereby consents to the jurisdiction of all state and local courts of the
in

17.

r . ; 18. if any provision or condition of this Guaranty is:pr6hibited or rendered invalid or
unenforceable, such prohibition, invalidity or unenforceability. shall -not affect Ithe valjdity or

:  19. Nothing contained in this Guaranty, the Loan Agreement or.fhe Note shall be
deemed to constitute a waiver of the sovereign immunity of the State^ which immunity is hereby
reserved to the State.

i-lN .WITNESS WHEREOF^ Guarantor has executed this Guaranty>as of the day and year
first aboveiviritteii. .

Witness YiMarkJay
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SECURITY AGREEMENT

!  , ' '^THlS^AGREEMEOTns made this-- ' w. y/da'vioT - . : ' ;-2021fKetwe^^Evergre'e^ .
Terrace?LLCra limited JiabilityJcpmpany^^^^^ arid existing undertfe laws'pf th^': '
Slate ofNew Hampshire; witK^^principarplaceofbu^ .

:  Hanipshirc'03833i^(s6metimes here|riaftcrcaIIed th^if-b^ *, . ; " '
Hampshire with an address.ofc/o'I^part^^ EriVironrherital Seiriccs,; 2^ HazcnjDriVe.-^PjQ.'v
Box 95, Gohcprf, New Hampshire 03302-0095 (hcrciriaftcr tHc ̂  for themselves
and their successors and aligns. ^

^  • RECITES;":!

j  A. The Debtor arid the'Secufed Party have enteyed-irito a Loan'Agreemerit of near or ••
even date (the'Xoan Agreenierit"), which Agreement sets forth certain undertakings and
obligations bfthepebtprtp the Secured Party^;' ^ , / ^

■  ■ B. v Pureuarilto tHe'Loan .Agreemerit.'theiSecured Party has agreed to extend credit to .
the pebtor-in an amount not to exceed Two'Hundfed;Six TTiousand Two Huridrediand Fif^ ^

.  Dollare ($206,250), in exchange for,the Debtor's prorriissory note of near or even date (the "
IT^ote") to the Secured Party. i 'y* Xr

C;';' ; ; ;To secure theiobligations it has undertaken under the Loan-Agreement and the .; ! ! ^
i  Note and certain security instruments described in the Loan; Agr^rrient and to secure the* • . i
:  payment of said .sum:t6 the Secured Party arid to s^iire any other obligations of the Debtor to the

Secured Party of every kind-and dejimption;'whether (iirect or indirect absolute or contingent, ; ;
primary of secondary,jpirif of several; due or to becbrrie due, or now existing or hereafter arising '

I  or acquired and whether by way of loan, discourit, jettcf of credit,' .lease or otherwise (collectively
the "Obligatipris''), the Debtor desires to.create in the Secured Party a'sccurity.iriterest in
accordance with.thc'tennsbf'the|tlnifofmXommerciarGode,N.H.R;S;A;:382-A; * Vi i; ' '

i NOW, THEREFiORE the bcbtor agrecs as follows: 1

' i: ^: Collateral. The Debt6f,:fof valuable cbhsideration received from.the Secufed •
Party, hereby grants.tp the Secured Party.to secure all the fpregping Obligations a security '

'  iritefcst in the fplibwirig property (the "C6iiatefaI")iM - ' - ' ' " ^ '' ' '

.  : (a) All;the pebtof'sig6ods,;'machiricry;e^ including without limitation, all
:! water storage, collection," distribution and;trcat^ cquipmeri^.fUfnishirigs and fixtures; motor

vehicles;'aiidjpcrsonal prope^.^yhcluding but not lirnited to such property; located ori the • ! ! i - :
Debtor's prerriises at Evergreen Terrace Mobile HomeiPark, Lee, New Hampshire (the Debtdr's i-
"business Premise;s").of u»d in connection with the'Debtof's business conducted at said
Business Premiss; arid-inill inyentoiydhcludirig^without limiufion; all'ltemshcld fdrsirile or-
leasc orfumishedhr to beiftimish^ under cbntrac^.pfsef^ or;<»risumcd'inthe-

,  Debtor's^busineiss.(ril! Kcreinaftcf called the "Inycnto^"),-and iifcbntrac with iespecf ■
:  thereto and proceeds thereof, all whether hpw;pvm^,or hefeaft^^^ .
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(b) TTic Debtor, for vduable consideration received from the Secured Party, hereby
als6:Conveys to the Secured Pahy a security .interest in all the Debtor's accounts, accotints
receivable, contract Hghts, notesj personal property leases, rhailihg lists and customer UsU, rents,
receivable, choses in action, drafts, acceptances, instruments; investtnehtproperty, letter of .credit
rights, chattel paper, general intangibles, cash and all other forms of obligations due or to
become due to the Debtor, whether now existing or hereafter arjsihg and .whether joint; several,,
or Joint and several, and proceeds of any of the foregoing, arising frbm .pr relating to the Debtor's
•business^' • \ •• = 'v •'

The Secured Party, by virtue of this Agreement, iri addition to any other security or ^
collateraljthatjt may hold, shall have a continuing security interest in saidiCollateral and in !
contract rights with respect thereto and proceeds of both, to secure payment and perfbimance of •
j the liabilities andjobiigiaiions of the Dcbtprto the Secured Pai1y|hercunder.

2. i : Records and Audits.'The Debtor will keep an accurate record of the Collateral. : - ;

and all additions thereto; and removals therefrom, and of any of its accounts, account
' receivable, contract rights, leases, general intangibles, rents receivable, notes, atid choses in
actionj as thisy .from time to timeiexist, and the proceeds.received orreceiyable therefrom; and ; . ; .
will deli ver a copy of such iecords tb;the Secured Party at such reguiar intervals as the Secured

: Party reasonably may require. When requested by the Secured Party the Debtor, shall, at the
Debtor's own expense, cause a verification of the Collateral to be made by some independent V
appraiser approved by the Secured Party and an iaiiditipf the accounts^receivable, contract rights j ;
and proceeds of both, to .be made by some independent auditor. ;

;;3. ■; ' Maintenance and Insurance. The DeMor agrees to keep Cpllateral in good;
condition, deterioration resulting from normal use excepted, and also to keep it insured agaiiist'

.;|ds,sfrom such h^rds^d in such amounts as the Secured Pai^ may require and.in:such
companies as ihe'Secured Party may approve, payable in ciase of loss to the Secured Party as its . ;
interest may appear, and thepplicies evidencingjsuch;insurance, or certificates thereof, shalli ; :
!upon request, bc;dcfwsited with the Secured Party. r-

■ 4, : No Liens. The Debtor represents and warrants that its title to the Collateral is free
,  and clear of any liens or encumbrances except,those-listcd in Schedule 4 and agrees to keep the „

• Cpllateral free and cjew of any future lien Or encumbrance unless it obtains the advance consent
of the Secured.Party forany such lien .or encumbrance. . ■ ■■[

;  . : 5. Sale and Use in the Ordinarv Couree! UnUl:Dcfault.^thc Debtor rnay sell or lease
the Collateral in the ordinary course of business and niay also uSe.o'' consume any raw.materials
and supplies, tHc^use and cdhsumjjtion of which is necessary in order to ca^ on the Debtor's; ;
.business. j ^ .v../, ": }o. .

=  ' ̂  6. . . Lists Of Accounts and Proceeds. Upon reguest of the Secured Party at any time
after Default the|Debtor will deliver to the Secured Pai^ lists or copies .of all. accounts promptly.;
after they arise and will deliver to the Secured Partyj promptly upon receiptVall rents and other '
pre^eds received by the Debtor including'proceeds of the accounts re ferred to;abbyeand
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proceeds of any. insu they are iweiyed^ Th^Secured? r'!'
•Party.*
or.

l''" '' • ■■!,'•'- *" f! v
:7.»i;:-r:'Default>>fhe'bebtorshall'bedeemed jn"Defaulty ohtfiis A'^^ r : - 'i

^  (flX ffthe.DebW fails to observe orperfpnn any of the Debtor's agreeirtents
expressed herein;;. '- VO '■ '

j  (b) updnidefaultorthe'Debtorunderjthe terns of any-0.blig^^ / ;
Secured Party sccured'hcfeby, or. if no^ of lapse of time," or both,* a*^^ provided,'then .
upon such hotice or lapse Of time, prb^^ > •. : vi ; : • • ' ' • ' r

:  ; : : " : (c) upon tHc'loss, unauthorized sajc; upauthorizcd fempyarof
locationrspecified iniSectiori l.vth'eftvdamage ordestriicliori of the GoHateral;^ i ,i : r'^

(d). if the.Secured'Party shall deem the.,GoI)ateral in danger of misuse orloss or
-removal fiomthis'^Sti'te;-or \Vt' ■ ■■ j -'v'" ...y. "•^V' . J ' •••• • . •» ' •

.  ■ • i[e)-.i'^ if the Debtor changcs'itsname^^^ state .of organization withdiitat least.thir^(36) ' ;
aysbrior written notice to the Secured Paitv.' • • : . ■ ' ! .

1  8. y; ^Remedies. Upon a Default the SecurcdiParty shall haye.alf^t^^^^
remedies.ofasecured party under the Unifonn Commercial Code td.the same extent as-ifthey :
were expressly set fprth herein in addition to the remedies provided herein or in anyothcr '
instrument of paper executed by, the'Debtdr,' as weil.&ithe.ngHt td^'scllall^ part of the r i. •
Collateral, pursuant taNcw Hampshirelaw^,'In such'evcn^^ Debfofshaihpay.alithe Scciir^.'
party's costs dfrej»sscssion,'coliection,^custody,\storage; sale or othefdisppssession and '
dcliveiy, (iricludihg reasonable attorney all'of which the Secured Patty, may deducrfrom- , - '
the process.! If the Secured ;Paity. seeks to take jwssession of any orallof theCollateral by y ; !-
judicial prpcess; the Debtor hereby intvocably waives any requirement of bonds, surety ore • :!

, security, whctherrcquired; by statute, court itilf or dthcfyvisc,':as an'incident to such possession ' y ,y : i!
and waives anyirequirementfordernahdfor.posscssiohbefo the commenceinent of any suiter:-';-'
aclipn.tb retOvefwith respect thereto;-...:, ...

y: , " , •' V • r M . . -^y.

■ 9. . > Ceitaih Remedies/ The Secured Pativ mav-at ahv.time after Defflult hritify thft . . .
DebtorJs.accduht debtors, ofpersons pthehvise indebted to the Debtor whose obligations are\;.
coyered byjlhis Agreement^ that the Cpilateral has bfcVO SeciifediPartyjand that ':'
payrnent shall be inade directly to the Secur^. party.. U|»h request of the Secured Party, at any '
time after Default, the Debtor will spinbtify suchjdebtorsa^^ wiii indjcate on all biilings tp siich ; -
debtors ̂ at their accounts m.iist bf^ paid to'the.Secumcli Party: ,T^c Secured'party. shall have full; ■ ■;
power to collect; cornpromiM; endorse,- sell or otherwise deal :
thereof in its.own«iwme:or in.the.name ofthc/bcb^^^ (wy/to tKc Sccufcd'Party y- ,'
on demand a collection chargemiypaccounts collected; that shall include all reasonable'' : : -llO
attqImcys*^f(^ and cxp<m«^^^ ali'bdtcrrcaspriablc expanses oflike of uh|ikc.naturethatm
be cxfwndcd by the Secured Party to obtain brienfditepayrnent of any account ei^^^ ^ :
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the accountjdebtor, the Debtor or any guarantor or surety of the Dcbtor bf in the prosecution or
defense of any action or cohceming any matter arising out of or connected with the subject
matter of this Agreemierit, the obligations secured hereby, ior the Collateral, orany of Secured
Party's rights.or interests therein orthereto, including, without limiting the generality of the :
foregoing ariy reasonable counsel fees orexpenses incurred in any bankruptcy or insolvency: ; | i

'  ̂ proceedings. -

:  1,0. • Power of Attorney. The Debtor does hereby make, constitute and appoinfany :
officer of the Secured Party as the Debtor 's tme and lav^ul attpmey-in-fac^ \yilh power, in the
event of a default, to endorse the name of the Debtor or any of the Debtor's officers or agents
upon any notes, checks, drafts^ rnoney orders, or other instruments of payment (including
payments payable under any pblicy of insurance on theiCollateral) or Cbllateral that may corne .
into possession of the Secured Paity in full or part payment of any amounts owing to the Secured

j Paity, to sign and endorse the name of the Debtor or any of the Debtor's offlcera or agents upon
any invoice; freight or express bilh bill of lading, storage or warehouse receijpts, drafts against-^
debtors, assigriitients, yerificatiohs and notices, in connection with accounts, and any instrument

, of document relating thereto or to the Debtor's rights therein; to give written notice to such office
• and officials of the United Stales Post Office to effect such chahgeprchangesdfaddress so that ,
all mail addressed to the Debtor may be delivered directly to the Secured Party; granting upon: .
the Debtor's isaid attorney ifUll powerto do any and all things necessary to be dpne in arid atk)ut
ihe premises fully arid effectually as mightiorcould be dorie,; and hereby ratifying all that said
attorney shall lawfuliy do or cause to be done by virtue hereof This povycr of attorney shall be :
irrevocable fprthe term of this iA^eement and all transactions hereunder as long as the Debtor ̂  i
may be indebted to the Secured Party. .. i . ■

11. : . Cooperatibn: Secured Partv Sales: No;Waiver.- The E)ebtor.covenants that:it,will : ;
execute any documents requestied by the Secured P'arty to perfect its isecurity interest in the ' •

. Collateral. Wheii requested by the Secured Party followinjg a Default by the Debtor,; the Debtor
shall cooperate in the Secured Party's repossession of the Collateral .and will assemble the
Collateral and make it available to!the Secured Party atisuch place as theiSecured Party shall i
designate Which shall be reasonably convenient to both paHies.':The Secured Party may dispose

.; :pnhc Collateral byipubiic or private sale,; upon the place wherei it is then located, and the
Secured Party itself may ac(quire;thc Collateral at anysuch sale. The Debtor agrees that noticcpf
.ten (id) days prior to such aaie shall constitute reasonable npti.ce thereof but that, if the Goliateiral:
is perishable or threatens .to decline quickly, in value or is a kind customarily sold onja;

- recognized.markc^ the Secured Party may provide shortefnotice or no notice ofthe sale. The
Secured Party shall also have the right to remove the Gbllatera!. Npiwaiver of the Secured Party;,,
of any defaults hereurider shall constitute a waiver of any other default or of the same default
upon a future occasion; -: • • ^

12.; ■ ■ ^Reinstatement.- if after receipt of any payment of, or the; proceeds of ariy !
;  iCpIlateral for, all; or,any isart of the Objigations, the Secured Party is compelled to siiircnder or '
: voiuhtarily.surrenderssuch payment or procceds tp any person because such payirieiit or
application of proceeds is or may. be avoided, invalidated, recaptured, or set aside as a

.  . preference, fraudulent cpnveyahcei Jmpcrrnissible wtbfF pr for My/othcr re^bn, whether or hot ■
.such^surrender Is the result of (i) any judgment, decree or order of any court oradminis^tive
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l^y havingjurlsdictiqn overlhe'Swured Party, or.(ii) ahyj^scttIctTient_,or cpmpromise by the ; :
Secured Party of any claim as to any of the fpfcgmhg wit^^ pcreph (including tHe^ri.m'aty
pbligpr with fespect tp ;atiy of the Obllgatiphs), then iHe Obligatidhs or part thereof a^ected shall
be reinstated and continue and this A^eernent shall re instate^d and continue in hjj) force Us to
such Obligations or part therepfas if such pa^entorprpcceds had rio^^^
notwithstanding ahy/previc^s'canceliatton^f ahyvihstniment evid^^ any such Obligation or
ahypreyipus insthimctit dcliycred to evidence the satisfaction therebfpr the tctroiriatioh of this.
Agreement. ; . •

.  : ' . 13. Governing Law. This Aefeerheht shall be pbverhed bv and be construed in - '
accordance vyith New Hampshire lavy. ' . •

.  14. Arnendment. This.Agreemenl may be ankndcd only by a written instninient
;executed by the parties;.;

15; : i ; Notice. Arty demand; npticc pr request by either party tp the Other,shall be ^
sufficiently givehjfdelivered to the party intended to receive.thd same, or if mailed by registered
or certified mail addressed to such party at the addres^of such patty stated.above, br at such
other address as! may be stated in a notice deliveried or mailed as herein provided.

16. Binding Effect. ThecoyeWants and agreements herein contained.shall bind, and
the benefits and.advantages therepf shall inure to, the respective heirs, exTCutdrs, administfatprs, ; ■
successpiis aiid permitted assigns of the Debtor and the Secured Partyi

:  -i 17 , . . Conflicting Provisions: Refererices. In the event of anv conflict between the
terms, covenanis; cbriditions and restrictions contained iii this Agreement; the Note, the Loan ! .•

• Agrceihcnt and the Security Instruments, the term, covenant and condition or restriction that '
impores the greater burden or obligation upon the Debtor shall control. The determination as to
which term, covenant^ condition or restrictibh is the more bufdehsome or imposes the greater ;
obligatipnahall be made byithe Secured Party in itsisole discretion. All references herein to'the !::
Note, .the Loan Agreement and the Security Instruments shairtebonstrued to include such
insthimcnts as they.may|be amended fremlimc to time. Wherever used the singular number,
shall includbthe plural, the plural the singular, the use: pfany gender shall be applicable to ail - ; ;
,gendcrs:as'.th'e:c6ntextrequires:' : , ^

■  18.. Invaliditv. In anv.case where ahv one or more of the provisions of this ■
Agreerhent are held to be invalid,lillegal or enforceable in any respect, such invalidity, illegality ' !
or unenforceability shall not affect any other provisions hereof. ;

;19. V Sovereign Immunity. :Nothirig contained in this Agreement; the Loan Agreement, J--
the Note or thb other Security. Instruments shall bedimed to constitute aiwaiver of the
sovereign immunity oif the Secured Party, which immunity. is hereby reserved to the Secured

• Party;:
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Executed bri the day and year first of wrilten.x

Debtor:

;  EVERGREEN TERRACE, LLC

- ■ . : • - ■; BV: ■ ■ .. ■ - ^ V . .
iWitness : : ; . Mark-Tay !

Manager
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COLLATERAL ASSIGNMENT OF

CONTRACTS. PLANS AND PERMITS

FOR VALUE RECEIVED. EVERGREEN TERRACE, LLC . a limited liability ;;
company, duly organized and existing under the laWs of the State ofNew Hampshire, with ai

, principal place of business at 188 WATERIsTREET, EXETER^NEW HAMPSHIRE 03833;
("Assignor"), hereby'assigns to State of NcVv Hampshire with a place of business at Department .
ofEnvirorimehtal Services, 29 Hazcn Drive, P.O. Box 95, Concord, New Hampshire 03362-0095
("Assignee"), all its fight, title arid interest in and to any contracts, wfitten or oral (the :
: VCpntracts") relating jto the design or .cphstivction of imprpyemehls on property of Assignor
located in LEE, New Hampshire:as more particularly described in a certain Loan Agreement ! ! :
bc^cen Assignor and Assignee (the "Lpan Agreerrteht") (the "Project"), including any planis and
specifications prepared in connection therewith (the "Plans") and.all governmental approvals and
perm its (the "Perm its").

In addition, the parties hereto agree as.follovvs:

:.l. i; Security. This Assignment is made as additional security fpr.the performance by .
the Assi^pr pfall of its obligatiphsiunder the Loan Agreement, Assignor^sPivmissory Note in -
the original principal.amount of $206,250 (the "Note") and certain security.instruments as

; described in the Loan Agreement (the "Security Instmrnents"), each dated aspf even date and
deliveied to or to be delivered toithe Assignee. .

I  - .! 2. Representations. Assignor lepresents, warrants and covenants to Assignee that;

(a) Assi^or is and shall be the owner of theiCdliateral free andolear of any liensV
security interests or enctirhbrances; aiid v

: (b) The execution, deliver and performance of the Assignment by Assignor does not :
and will hot conflict with any material contract, statute; fiile, judgment, decree or order to which

. Assignor. \:: :••'!!

!3; :: : Default. Unless Assignor shall be in defaiilt under the Note or the Loan !
Agreement of a'Security.Instrunieht (an "Eyent of Default"), Assignor shall bb entitled to enjoy
;and !enforce all of its rights under the Contracts, the Plans and the Permits. If such ah'Event of
Default shall pccur and Assi^ee shall have giveii written notice to the btherparty to the j
Contractsiofitsiintention to exercise!its righ^ hereunder;:then Assignee shall be entitled .
thereafter to enjoy and enforce all of the rights of the Assignor under the Contracts, the Plans and
the Permits, and shall become bound to perform all future obligations of the Assignor thereunder.

I Unless and; until such notice is giyen, Assignee shajliiot be obligated!tope!rfpfm any of the
obligations of the Assignor under the Contracts, the Plans or thePermits.

: 4. : , UCC Ri^ts and Remedies! Without limiting the other remedies pfovidediherein
or provided bylaw, upon an Event of Default Assignee shall have the rights and remedies pfa j :
secured party underthe Uniform Conirhercial Code, as enacted iii New Hampshire, with respect

rl-. • • ^
,  EVERGRED^ TERRACE, LLC DWOT^eO ,

Collateral Asslgtuneni of Contracts, Plans and Permiis



Vto Ihe.GoJlIatcr^ to;thc fol|'extcnl;prd^d^!by'|a^^^
or more UGG-f I'financing"state'ment'jn the appWpriafe^filin^ :
pierfect Assignee's secunty interest injthe;G6l^^ Assignor shall take any and all .

. actions reaisdhably requested by Assignee tp perf^ Assignee's security interest ih'the Collateral^
.  ̂ /--l. '*

5; • Amendment; Assignor shall not amend, modify or exTCUtc amendments to the- -
Gqntracts, the Plans or Pewits or change prdeh,wh|ch woujd inyoiye substantial changes in the
cost brrn'atiifc of thejProject; without firet obtaining the prior written consentjjf Assignee, which
consent shall not beiUnreasohably withheld or'"de^^ ;

:  : 6. Goveming Law. This Agreement shall be gbyerned by and be c6nstnjed:in
accordance vyithNew Hampshiibilaw. : :

^  - ; _ _ ^ /j'h'i-
7. Amendmeht. This Agreemehtmay be amended only by a written instrument

■executed by the .parties'; ,

8: Notice. Any demand, notice.'or request by.cither party to, the other shall be
sufTlciently given irdeliyered to the party'iiitended to receive the same, or if mailed by registered
or certified mail addressed to such pajty^/at'th^address ofsuch p stated^above, orat such .
other address^ may be stated in a notice ddivered ormailed as herein proyided.

;  9. Binding Effect. ThecoVenants and agreements herein contained shall:bind, and
the behefits and advantages thereof shall inure to, the respective heirs, executors, administrators,/
successors and permitted assigns of Assignor and Assignee. . .

;I0. Gonflicting Provisions; References. In the event of any conflict be^eein the . ,
terms, coyehante, conditions and restrictions coritain^ ih: this Agreement the Note, the Loan i i /
Agreement and the Security Iristruments, the term, covenant and: condition or restriction that
impjoses the greater burden orobligatipn upph Assi^or shall contrpl. The deteirnination as to
which term, covenant, condition or restriction isithc more burdensome or iihposcs the greater/-
obligation shall be made by.Assignee in its sole discretion. Alj re ferences herein tp theNotel the '
Loan Agreement and the Security Instruments shall be construed to include such instruments as

• they may be.^endeid from.time to time. Wherever used the singular number shall iriclude the. .
plural, the.pluraj the singular^ thejuse of any gender, shall be applicable toallgenders as the

•context requires: ;

;H. : Invalidity. In any case wliere^ahyioneormore of the provisions of this
Agreetnent are.held to be invalid,:il!egal or enforceablejn any respect, such invalidity, illegality/^
or unenforceability shall not affect any other provisions hereof.! ;

^ 12. Sovereign Immunity, i Nothing contained in this Agreement, the Loan Agreerhen^ i, . ■
thc Notc, any guaranty guarantying the Note orthe otHef Swiirity Insthihierits shall be deemOd to"
constitute a waiver of.the sovereign immunity of the Assignee, .which immunity!is hereby

TeseiVed-to the Assigrieci ' : '/ -' • • •

-2-.

• V

CoIIaterai'Aui^ment of Cohtmis^Pi^^^



as of the

IN WITNESS WHEREOF, Assignee and Assignor, hiavc executed, this Asisignment dated
day of

In the presence of: ; i

Witness

Witness-:.

_,202!. : :
•••V .•

STATE OF NEW HAMPSHIRE

By^
Robert R. Scott, Commissioner

. : Department of Environmental Seryices,

EVERGREEN TERRACE, LLC

By:,
Mark.Tay .
Manager i
Duly Authorized

.■ EVERGREENTEIUUCE;i:LGpWGT.6() /
.'Coliaterat Assignment of Contracts, Pl^ aind Permits
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Rctare to: Atta:'Erin llalmn
• [Oc^rtiTMl of Efnlroameatol Strykn '
29 lluea Drive .

' / ' Co'BMrd,Mip330l-P095; '

t» , i ■> . • /', . * '; /;• •-• ; • •' - ■: k. ' ,' - . -
■ " ' t" ; • ri-'_ - -l y ' ■ "-i' j" ' ;i'-- .• • •;• U "f' Xf " "". -i" ^ < ,/v ^ ■

': " ;. ■ " ? • + -t ^" '/v *••'" ' . ''.T •:f. '• ' •'.'t

j  V MORTGA^fe SECURlf -
'! ' " :* 'i 'J'-'i .'i y* .'-t'- . • 'i'- - ^

.  ! EvergrecnTcirace,.LLC,aj^j5wHampshireHniitcd;liabn^
pjacc^ofbusincssM-I^S.Water Sii^ Hampshire 03833 (the "Mortgager"), for ^
consideration paid,<^rit5 to tlie.Statc^of Nety Ham^^ an address c/p bepato \:/-
Envirprimehtal Service, ,^Ha2cn DHyc,-^ New^Hampshire;03302-p095 - ■

:  (the-''MortgageeV), with MORTGAGEjCOyEyANTS, to.s^ (i)^tHe;paymerit of/Fwp
Hundred Six,TTi.ous^d T^^ ($206;25P) with;intefest and other ; .
charges-as provided jnjhe Mortgagor's Pro^

.  amendmehti, defelralji cxtension^^^^ therefor;(c6ilcctiveiyi the •'Noie".),;
:  including without limitation, the future advances and readyanccs evidcnced by.thelNpte; (ii) the.

payment of all other sums with intiercst thereon advanced in accordaricc herewith to protect the : .
security and priority of thjs_M6rtgagc and^^ and (iii):the ; i - ;

:  pcrfonnance.pf alj ofthe Mprtgagor^s^agreements,j)bliga^ andjcqvenants as contained in the
Note,- the Mprtgage, a certain Loan Agreement of evcn'dale by and between the Mbrtjgagorand.
the Mortgagee (Uie "Loan Agreement") and certain swurity instrtimcnts deiscribed with more,:;
partjcularity,in the Loan,Agreemcnt (thc "Swurity Instrumcnts'OyXthe Note, the Loan Agreeme^^^
and the Security fnstmrnents arcpoliwiively^^ following:; ; , • r

Certainj«;acts^or.parce of land.togetherrWith all b^ and improvements thereon arid,-;
appurtcnanceS|theretq^l^ New;Haihpishire, more particularlydescriW in Exhi A,

..attachedjhcrcro and,madc^ !!Pr^iscs"); together^with alffixturcs. macHiri
and all pthertarigiblcpersdnal property intended^ the building and,other improvements.,

;  , on said.premises, now,orhereafter owned.by?the Mortgagor Md now afiljted'p^
;  now hereafter J^ocated upon.said land, including all appurtehant easementsjr

Alspxonve gating hereby ^ p^ of the realty and as pro^rty^niortgaged
hcreunderVali;6f the/pHowing articje^npw and hcreaftcjonjtheatoyetdew

"  used therewith:^ All .w^ coljec"tioh;; dlstribution:and .trcatmcrit
piumbihg;hea^ ventilatihg'and airxoriditidnihg'a^^ arid.i' -
equipment; elevators and elevatoVrmachinei^, boilers, tanks, mptpR; sprih^^^^

i  extinguishing systems, blami systems, screens, awnings, screen doors," storm anJother.i '
detachable windqv«^and_dpore, mantels, built-in cases,^cqunteii5,~trces;'hardy;shrub
perenriiki flpWere, and ddier equi^^^^ machihery,^fornithre^and furnishings;,fixfures^ran^

:  articles ofpcrspnal property hd^and hereafteVowned by tHc:M6rtga^
afnxcd.to,'placed upph paused.in connectioniWith'thc~oi>crati6npf said premises'f^^^
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uses,- and all olher purposes whether 6r hot:included in theToregbing enumeratioh, together with
cash proceed^and non-cash proceeds of all of the foregoing, all of which are covered by^this ;
Mortgage, whether or not such property, is subject to prior conditional sales agreements, chattel
mortgages or other liens, excepting iiiventqry and personal property to be consumed or sold in
the normal course of business of the Mortgagor. If the lien ofthis mortgage on ariy fixtures or.
personal property is subject to a conditional sales agreement or chattel mortgage or security
agreement cbvering such property, then in thc;event bfany default;hereunder all the righis, title
and interest of the Mortgagor iri and to any.and all deposits made thereon or therefor are hereby
assigned to the Mortgagee, together with the benefit of any payments ripw or hereafter made Y
thereonY There:are also transferred; set over and assigned to the Mortgagee^ its successors and! :
assigns hereby all conditional sales agreements, leases and use agreements of inacHine^,
equipment and other personal property of the Mortgagor iii the categories hereinabove set forth
and now and hereafter affixed to^ placed upon or used in connection with the operation of said: '
premises under which tlw Mortgagor is the lessee of, or entitled tq use, siich items^ and the
Mortgagor agrees to execute and deliver to the Mortgagee specific separate assignments thereof
id the Mortgagee of such leases and agreemerits when requested by the Mortgagee; arid nothing
herein shall bbligale the Mortgagee to perform any obligations of the Mortgagor under such; ; ; Y
leases or agreeihehts,'unless it so chobsesYwhich obligatibiis the Mortgagor hereby covenants
arid agrees to well arki:punctually perform.; -:

Aafurthersecurity forpayment of the indebtedncss.and perfonriance of the obligations; •
;c6vehanls and agrecmeiits secured hereby, the Mortgagor hereby ti^sfcrs, seti oycrjah.d assigns
tb'the Mortgagee:

:  (a) All rents, security deposits, issues and profits; reyenuesVrbyalties, bonuses, rights
Y'and benefits under ariy and all leases or tenancies nowexistjng orhereafter created ofthe

Premises or any part thereof, with the right to receive and apply the same tb:Said indebtedness,: :
and the Mbrtgagce may derhand,- sue for and recover such paymenU, biitishall not be required to

. do so; provided, however, that so long as the Mortgagor is:not ih.default hereuhder, the right to.
- receive and retain such rcnts,,issues and profits is reserved to the Mortgagor. To carry out the, ;.
foregoing, the Mortgagor a^esflfto execute and.deliyer to the Mortgagee such conditional; ;
assignments of leases and rents apiplicable to the Pfeihises as the Mortgagee may from time to '

;:fime request, while thii5;Mortgage and the debt secured-heieby.are .putstanding, and;further(2) '
nbi to cancel, acccpt^a surrender bf^ reduce the rcritols under, anticipate any reritails under;,or v
modify any siich leases or tcnaricics, or.consent to an:Msignincnt or subletting thereof, in whole;
or in part, without the Mortgagee's written consent exceptfais in the oidinary course of business^
YNothing herein shail obiigate the Mortgagee to perfpnn the duties of the Mortgagbras -landlqrd
or les^r.under any such leases or tenancies, which duties'the Mortgagor hereby covenants and: ..'

.  agrees to wcll and punctually pcrfoitn. . ■ ; . , . ;

: (b) All jud^erib,'a\^rds of damages wd settlements hereinafter and as'a result or in ,
lieu of any; taking of the premises .or any interest thereinor part thereof undcr;the power bif Y :!
eminent domain,; or for any damajge (whether caii^d by such taking or otherwise) t9;the
piemiises or the imprpyements thereon or aiiy part thereof, including any award for change of
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grade of streets.' -The Mortgagee may apply]all;such'su'ms dr^imyjpah thereof sb" received on the ;
indebtedness secured hereby in'sucb'manner as iLejectsror;.atiits pptiph^ihe'CT^^
any part thereof so, received may befeIeased>'-:THe Mortgagor^ iircvocably authorizes and-
appoints the Mqrtgaget: its attomey-in-rfact to.cpjlect and receive any such jud^ents; awards '
ahd'settlements. from the authorities.or entities makin^the same; to appearJn.any.prbceedihgt-'
therefor,-to give receipts and acquittances therefore,'^and to apply tHe'same to'^ym'ent on
account of the debt secured hereby, whether th^^ nylurcd ofnot; ahdthe Mortgagorwill execute '
^d.deliyer to^e Mortgagee:on derhand such assignment ̂  instruments as the:.
Mortg'ageemay require for said pu^ and will feimbiiiae'the MortgageeTor its cost
(includihgreasonable counscrfws)'.in the collection'of such judgments and isettlements.-' . ^

-  ''' ...y ] I ^
- i Receipt of rents, awards, and any othermonies.oreyidehceVthereof, pursuant to the" 7 .

provisions ofthe foregoing paragraphs (a) and (b) and any disposition of the same by the S . ;'f .!
Mortgagee shall hot constitute, a'waiyer of the HgHtaf foreclosure by the.Mortgagee'in the everit
of default or failure of performance bytheMpiigagor/of ahy'cpyenant or agreement cphtalned •
herein or thc;NotCiThc'Loan.Agreemcht or the Security Document: .. y . " .

;  TO HAVE AND TO HOLD the aforegranted and bargained premises with all privileges'
and appurtenances thereof; to the said Mortga'gee'and its successors and assigris;'to its and their
use andibehalfforever, And the »id>Mbrtgagor,;foriteeIf and its successors and assigns, does
hereby covenant, grant and agree to and with the Mortgagee and its successors and assi^s;-that' •
until the delivery hereof it js the lawful owner' .pf the said 'granted premises seized and possessed .
thereofiin its own right in fee simple, has full power and lawful authpnty to gr^t and convey the
same in manner aforesaid; that the premises are freeiand clear froin any encumbrance - . : S ;
•whatsoever, except as otherwise recited in Exhibit Ayihat-it'and'its successors'shall warrant and
defend the same to the said Mortgageeand successors arid assigns agairist the jawfiil claims
and dethiahds of any person or persons whatsoever, except as otherwise herein recited; and that it •
\yill not cause or permit any lien! tO; arise against the pierhises that is superior to, the lien of this ' !
.Mortgage. i. ^

-The Mortgagor further cpyenants and agrees ;wjth the said Mbtlgagee) its successors and V
^assignsi-as'follows:i ' ''' '■■■" ' '

- . \ :^ • : Payment and Performahc'e. The Mortgagor shall pav the Note hereby secured and'
interest therebh as the same shail.j^ome due and payable,- and also any other ihdelHedness.that ! r
may accrue to thcMortgagee under.the'teims of this Mortgage; and to perform allother • • '
agreement «t forth hereiii and in said NPte, the Low Agreernerif and the Security! Ihstnim.ents.
The Mbrtgagpr has no right pfsetpff with respect to the Note; and theMortgagor must pay all' L '
sums due without deduction for any. • , > . . M . r. . . . -• ;

■ 2^ Insuraince:' The Mqrtgagor will keep Mortgagors buildings; improvements.an^
personal prppc^ now cxisting;qf hereafter erected or located :on the Premi^.ahd the interests !
and liabilities incident to the ov^erahip thereof insured a^inst<|6b by fire and such^other '
hoards; casualti^ and contingencies; and jn manner, form and companies as rhay bd fequired'by'
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: the Mortgagee. In no event shall the amount of coverage be Jess than one hundred percent
(100%) of thV irisurable value based on replacetnent cost, and in default thereof the Mortgagee: /
shall have (in addition to other rights set forth herein) the right to obtain such insurance at the ^ '
cost of Mortgagor, such cost to be secured hereby. Such ppllcyishall be endorsed with the

' standard New Hampshire mortgagee clause with loss payable to the Mortgagee, as its interest
may appear,' and shall be deposited .with the Mortgagee, and the Mortgagor shall deliver to the; .
Mortgage a hew policy.as replacement for any expiring policy at least fiftieen (15) days before-v

; the date of such expiration; all such policies will contain a provision or endorsement that they
may hot be canceled without sixty (60) days written notice from the Insurer to the Mortgagee; all
amounts recoverable under ahypblicy are hereby assigned to the Mortgagee.': In event of a loss,,
the amount collected may, at the option of the Mortgagee,:be used in any one or more, of the
following ways: (1) applied upon the indebtedness .then matured or unmatured; (2) used to .. .
fulfill any of the covenants contained herein as the Mortgagee may detemihe; (3) used to
replace or restore the property to a condition satisfactory to the Mortgagee; or (4) released to the

. Mpf^agor;'the Mortgagee is hereby irreypcabiy appointed by the Mortgagor as attpmey-in-fact
of the Mortgagor to aissign any policy in the^event of the foreclosure:of this mortgage or other :
extinguishment of the indebtednesasecured hereby. The insurance caitierproviding the -
insurance shall be a carrier qualified to write such insurance iri the State of New H^pshire and
shallbe chosen by the Mortgagor subject to the approval of the Mortgagee. Additionally, the
Borrower shall maintain or cause to be maintain^ puhlio liability insurance on the Premises in
an.amount acceptable.to the Mortgagee (in no event less than Si;dOO,000.00) from.a carrier^ :
acceptable to Mortgagee. If the Prenii|ses are located in ariarea which has been identified by the
Secretary of Housing ̂ d Urban pevelopfrieht as a flood hazard area it will keep the Premises .
insured against .loss by flood for the .term of the Notes, in an amount at leasrequal to the ;
outstanding principal balance of the Notes or.the rhaximiim limit of coverage available for the

; Premises under the National Flood Insurance Act of 1968, whichever, is less. • : v : !.f:

3!- i"! Taxes and Assessments. The Mortgagor will pay, before the same become" ..i :
delinquent or any penajty attached thereto for nonpayment, all taxes, assessments, and charges of
every nature.that may how,or,hereafter be: levied or assesseid against Mortgagor, upon the
Premises or any part thereof, or upph the rents, issues;.income or profits diereof, whether any or .
all of said taxes, assessments of charges be levied directly or indirectly, and will pay, before the
same become delinquent or any penalty attached thereto for the nonpayment, all taxes that by
reason of nonpayment create a lien prior to the lien of the M6rtgage;:arid will .thefeoh submit to .
the Mortgagee isuch evidence pf^c due and punctual payment of such taxes,: etc. as the « ; v=:
Mortgagee may require, and the Mortgagof: will also pay all taxes, asscssments'br charges that

i itiay be levied on the Note swured herebyvpr on the interest thereon, excepting the federal
income tax imppsed under the laws bf.the United States of America or any .future general income'
tax levied by the.State ofNew Hampshire. . . v- ■

•  • 4. . Maintenance ofthe Premises."The Mortgagor will keep protected in gobdprder; .
repair and condition (reasonable wear and tear and cuuaity insured against excepted) at all tjmes.
the buildings arid.improyeniierits owned by Mortgagor (including the Mortgagor's fixtures) now!
; standing or hereafter erected or placed upon the Premises and any and all of the Mortgagor's
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;;appurtenances,'apparatusatid artlcicsjg^^ ' ^
furniture, fiimishm equipmenC^nd^ pf attacfied'to *>

, \ylth said b'uildmg\or impr6vcTncrits;/promptlyjreplacing'a^
,  Ipsti destroyed pr|unsuitablc fpr.usc; willjal^ys^mainjaln-in'gobdjordcfan <
facilities, easements,Nw6Hb,>and waysjsciforUi^jn tji|e.descriptip^

alteration of.ariy buHdings or imprdVelhents (including fixtures) on the"Premiscs>wllhoulitHe, -V ''
written consent of the Mortgagee. ̂l^e-Mpitgagof shall aind preserve the poking areaisj i;
passageways and dri^s now or hcrcaftehexisting on theiPremiscs,' and,^without prior vwitteni
consent of the Mortgagee,'no buildiiig or other stiiicture ptbief than .tKosejdesi^ated "on the .
project Jayout plans shall be er^cted thcreon and'hp newJbuildi oradditldnyto existing ." *

:  buildings shall.bc crccUd on the rcmaindcr ofthc Prcmiscs'herein mortgaged without priop * '
\yrltten consent of Mortgagee, excepting only Manufactured Housing erected ih the ordinary

.""course.of business.'-" ■ -..v " ■■■,; >

:  ̂ : 5. . Actions of the Mortgaeeei-^If the Moitpapor shairneglect or refiise.tb;lceep inr .
i gdodirepair the pro^rty conveyed by;tHis:M6'rtgage replaceitlie '

same as herein agreed,yto maintain/and pay^thejpremiumsjfpr.ihsurance t^ rhay be required •
,  , , under Para^ph2;'ortoipayahd'diMhafge all taxH-^iyscssmcnteyndyhirgcs of every riatury ■

. and to whomevcr!asscMcd, as providedTof in-ParagrapH'3|':the Mortgagee mayjjat its election, '
cause such repairs oKrepiacements to,be made/pbtain\uch'insurance or pay said taxby :
assessment and yharges^and any paid as ajrcsult thereof; tdgeUicrwithJlhterest thereby

;  al the Highest rate of interest specified .inthVNpte secuird:h*creby fro ;
■  :be immediately due and. jjayaiile by the Moitgagordo dip Mortgagee;-^

added and become part ofthe principal debt-secured hcrebyi and thc;samc;rnay.be coHccicdas a •• '
part of said principal debt in any suit herein or upon thyNpte; or.the Mprt^gee,5 by/the paymeiit-
bf any tax, Mscssmcnt or charge, may if iisecs'flt if allowed by law.'bbtherebysubrpgated to the ^

/  :ri^ts of the stale, cburityiwillagenndallipdliticaPorgoverhmentafisubdiYis^ Nosiich.-.
. actions :or advances shall be:deemed to re lieve' the^Mortgagorof any default hereunder or impair^ -

■ : any rightdrremedyconsequeritthcrepn.-'andthccxcrciseoftherightsto.malceadvanccsgranted
inithis paragraph'shall bdoprional with the Mortgagee ahd'hpt obligatory,-and the Mdrtgagee'
shall hot in any ciase be liablbtb IhdMortgagbf for aifailui^ to^exerclse any such right.^ r" - ; ;
Mortgagee shall have no respofisibility.with i^pcctto thclcgality, yalidi^ bnd priority'of any ';;'!; ,
such clairn.^lien; encumbrance, tax, assessment and prcmiurh; and of the amburif necessary to be ' ;

\\;/paid in satlsfactibn:thcrepf.' , ' ■ ' .-v-/'-' ;!i';

6. : ; Tax and Insurance Escrow. The.Mortgabbr/shall. upon written request.thgrfffnr hy' i ;
■; . the Mortgage, which rcquf^ may fcyithdra^^ and rembdrfwim^riine tbitimdat thd dj^

of the Mortgagee,'pay td'the Mortgagee bh^amonthly^basis as hereafter set-fortha sum equal to'--;
the muriicipal and other^gdvernincntorrcal .estate:tax«i-&scssed'a^inst;^ and all. i

:  premiums ncxt^ueforfircand'bthcfc^ual^jinsurahcerequi^ jV;.
all sums already paid therefor, divided by the number of monthsito japM not less than bne (I)

i  •
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^mpnth prior to the date when said taxes and ̂ sessments will become delinquent andiwhen such
premiums will become due; Such sums as estimated by the Mortgagee shall be paid with
monthly paiymehts due under the Note, ̂ d such sums shajl liw held by theMortgagee to pay ̂id >

.  taxes, assessments and premiums befbre the same become delinquent. The Mortgagor agrees
that should there be msuf^cient funds so deposited with the Mbtlgagee for said taxes, ' ' >
assessrnents and premiums when due, it will upon demand by the Mortgagee promptly pay to the ̂
Mortgagee amounts necessary to make such paynienti in full; any surplus funds may be applied

.to>vard the payment of the indebtedness secured by the Mortgajge or credited toward future such
taxes, assessments and premiums: If the Mortgagee shall have commenced foreclosure
proceedings, .the Mortgagee may ;apply such fundsjpward the payment of the mortgage
indebtedness without causing therebya waiver of any rights, statutory or otherwise, and
:spMincally such application shall not constitute a waiyerofthe nght of foreclosure hereunder,
The Mortgagor hereby assigns to the Mortgagee all the.forcgoing sums so held hereunder for I.

. such purposes: "v \'"-

: 7. Security Aizreement arid Financing Statement. The Mprtgagorfurther covenants •.
and agrees that;the Mortgage shall constitute a security.agreement and financing statement with :
respect to any and alj machinery, equipment, chattels, articles Of personal property, arid fixtures

jdescnbed and included in the Mortgage, and all additions,.acces^ons, substitutjoris arid
replacements thereto and therefor, together with the proceeds thereof, and all of which are
hereinafter referred to as thecollateral, and the Mortgagor hereby grants arid conveys.to.the ^

. Mortgagee, its successors and assignSj a.security interest thereinLThe Mortgagee warrants that
for purposes of the lihifdnn Cornmercial Code its state of orgahiution and its priricipal pjace of
business are as stated in the iflrst paragraph of this Mortgage and agrees that it shall not change I '
such state of organization or principal place of business yvithout providing thirty (30) days
iflidvance written noticeitb;the Mortgagee. Upon default of any terrh, condition or covenant of the
Mortgage and acceleration of any Indebtedness hereby secured, the Mortgagee may, at its;,
discretioii, require the Mortgagor to assemble the collateral and make it available to the '
Mortgagee at a pl^e reasonably convenienfto both parties to be designated by the Mprtgagee.
The Mortgagee shall give the Mortgagor notice, by registered mail; postage prepaid; of the time
and place of any public sale.of any. of thecollateral oriof the time any: private sale or other .
intended disposition thereof is to be made by sending notice to the Mortgagor at least ten (10)' ' '
daiys before the time of the sale or other disposition, which provisions for notice the Mortgagbr
and the Mortgagee a^ee are reasonable; provided, howeyer, that nothing herein shall preclude ;
the Mortgagee from proceedirig as to both real and perronal property in accordance with '
Mpitgagee's rights ahd;remedies in respect 6f the real profrertyV'The Mortgagee shajl; have all of
ithe remedies of a secured pa^ under the Uniform Cornmercial Code as now in effect in the
State of New Hampshire, ah.d such further remedies as niay from time to time hereafter be;
provided in New Hampshire fbr a secured party. The Mbrtgagor.agrees that all rî ts.of the '

. Mprtgagee as to said collateral and as to.said real estate, and rights and interest appuitehant
thereto, may. be exeiciied together or separately and further agrees that in exercising its power of .'
sale as to ̂ d Collateral and as to said real estate^ and rî ts and interests appurtenant thereto, the .
Mprtgagee ifiay sell the collateral or any part thereof, either separately frorh or together with the
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:sale of the real estate,; rights^andiinteresU appuhenant'thVretd^^ tHeredf/ all ;^ the i
Mortgagee may in its discretion elect. i .

:  • 8;, . ' ̂Books and'Records.' lite Mortgagor shalliipainteiri fuil atid co^ect books and
records showing in dcUil ihejcantingsWd cxpenMS.of.tHe Prerftises; will'j^^
and itsTcpresentatives to examine^id ̂ olu and r^ords and all sup^hirigTyouch'ers and data^^ -.
any timc frbmlime to time upon rciquest by^the Mortgagee.vT^e Mprtgag^rshall piw
.financial slatenients pfthc Premises to the Mortgagee at leas^^^^ : '

7^!"^ ■ •■'Other Proceedings.-ilf any action or pr^eedihg be commenced, to which action- :
or proceeding the Mortgagee is madea party, by reuon'of the exMution.of the Mortgage or the
:Notc that it secures, orJn which it'becomesinecess^ to defend oruphoId the-liien-dFthe > •
Mortgage, all .surns paid by the Mortgagee forrthe exj^nse of any litigation td'pros'ecute or
defend/the nghts andlicn created hercbyrincludiingattorneysVfees, shall be paid by thie .
Mortgagor,.tdgetherfWilh interest thereon fipmMate p at the highest rate',specified in
the Note secured hereby, and aiiy such siim, and the^inierek thereqn,^shall:be■^mmedidtely due .
and payable and be secured herebyi.having the benefit ofthe lien hereby created, as a part '
thereof and of its. priority..

i 10.; .-i fReleases.^-Etc: Without affectingithe liability ofthe Mortgagbror any other
personXexbcpt any person expressly released in .wntihjg) fqrpayment of^hy indebtedness :
secured hereby dr. for performance of any obligation containedherein, and Without affecting the-
rights of the Mqrtgagee with respect to any security not expressly rtlcaseddmwritihgj the;'
Mortgagee .may; at any time and frqm time to time'; either before or after,the maturity of the Note ; •
and without hbiice or consent:

ia.tRcleascany person liableforpaymehtof all pr.any part ofthe indebtedness or for ;
pcrformahcc qf any obligation: ; . / "v: :

b. Make any agreement cxtcndingithe time or otherwise altering the terms of pa^^
all or any.part of the indebtedness, or modifyingVr waiving any obligation;* or subordinating, •.. .
modifying or otherwise dealing with the.lienoV charge hereof;^;. . - I ' l ' ,

:C. Exercise or refrain from exercising or waive any right the Mortgagee may have,

d. Accept additional security of any. kind.-' •

:c.' Release or olherwisc dcal with any,property,- real pr persohalj seburing the
indebtedness, including all or ariy part of ̂ e property mortgaged,hereby. - : ; : .

ZoningahdOtherLaw; Ifatariy.timcthethen-exisUnguse.oroccufwhcyofthe
mortgaged :prcmis'cs shall, puisuaht to any zoning or other law; ordihahcePr regulation,'be
peimitted only so long as such use or occupancy shall cphtinuei that the Mortgagor shall; hot
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cauie or permit such use.or occupancy to be discontinued without the prior written consent of the
Mortgageer; ; •

in

12. Leases.; Except for ieases for Manufactured;Housing entered into by Mortgagor
the ordinary course of business, the Mortgagee must examine and approve (which approval. .

will not be unreasonably withheld) jn writing prior to execution, delivery and commencement; j
-  thereof, all leaises, tenancies and occupancies of the Premises entered into by the Mortgagor; and

■the;Mortgagor at its cost and expense,:upon request of the Mortgage, shall cause any parties iri
possession of the premises under;any siich leases, tenancies and occupancies, not so approved, to.
vacate the premises immedia^ly; and the Mortgagor, acknowledges that the Mortgagee may from
time to time at its optioh.einter upon the Premises and take ;any other action in court or otherwise

,  ito cauw such parties to vacate the premises; the costs and expenses of the Mortgagee in so doing
shall biepaid by the Mortgagor to the Mortgagee:on demand thereof and shall be part of the
indebtedness secured by the Mortgage as costs.ahd expenses incurred to preserve and.protect the
security; such rights of the Mortgageeishallbe in addition to a|| its other rights as the; Mortgagee,
including the right of foreclosure, for breach by the Mortgagor in the requi rements of this
paragraph.' !

i  13. Receipt'Of Rents. Eto. Receipt and dispositiorijof rerits, income Of theiPremises,
insurance piroceeds, eminent domain awards, or any other sums under the provisions of the
Mortgage; the Note, the Loan Agreement, or the Security Instruments by Mortgagee shall not be-

. a waiver or re lease of any rights of the Mortgagee,- including but hot limited to^the right of
foreclosure or acceleration of the Note, whether ,such receipt or disirasition shall be before or. . . .
after exercise of any such rights: ; ■ , !

:: 14. Assignment. This Mortgage isoot assignable or assumable by the Mortgagor and
if all branypart of the Premises is sold or conveyed or ifthere are transfers of any interests in
the Mortgagor, then the Mortgage may, at its optjbn.irequire immediate payment in full of all ;!!■
sums secured by thisMortgage.

.  ::I5. ^ No Junior Security Interests. TheMortgaigor shall not, without the prior \witten;..•
consent of the Mortgagee, grant any other mortgage, lien or security inteitst in the Prenniscs;' = •

-16. Default: Remedies. "r-il:!:! X;:!.! !':!;:

(a); i ;!The Mortgagor shallbe in default under:this Mortgage upon the occuirence of ah:!
event of default under any of the Loan Documents, including the Loan Agreement ^d the
;expiration of the graceiperiod as specified ;ih the applicable Loan!Document (herein ;cal led the .
"Events pfi^faultV). Such Eyents of Default shalj include without limitatipni the following;. =.

(i): . Default in the due and punctual payment of any payment of principal
'  : of orpremiiim; if any, or .interest dh the Note and isuch default shall continue beyond the

expiration of the applicable period of grace, if any; or ;•! ; :!: :

(ii) : ! Default in payment or performance iinderi^y of the obligatiohX:
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:bf the applicable penodpT'grace,'!ifan'y;t6f^,^ : <: '

(til); ; Pefauit in,the due per^rm^ce or.obs'eryance ofanybpyenant.or
provision of this Mort'gage.and 'such^defauirs^ll cdritihue lKyond the expii^^ ■ . /
of the applicable period of grace, if any."

:  : .. (b) Upon ithe occurrence of an- Event of befault whicfi has not been cured >vithin any
applicable remedy peri^ or demand under any demand instrument, and at the option of the V
Mortgagee, (i).the Mortgagee may declare the obligations of the 'MortgagQr;to the Mortgagee to - :
(k immediately due and payable, (ii). the I^ortgageejmayjmmediate take possession of the
Premises by foiplble entry: if necesMryiWithout being guilty of tfcspass;o'r other claim the
Mortgagor or other party in ix>ssessibn, and (iii) the Mortgagee may forthwith exercise all other J

. rights and remedies pipvided herein, or in any of the btKer.Loan|Dbcurhehts,'6r which may be • •
available to'the Mortgagee by law, Including without limitiation,:the STATUTORV'POWER OF
■SALE;_ ■ ■ ■ ■ ■ V ■ ■ ■ ■

;  (c) Notwithstanding any other provision set forth herein and 'hot in jimitatiori thereof,
this Mortgage is upbn the STATUTORY:GONDITIONS as well as the other terns arid ;
conditions hereof/for any breach of which the Mo^agee'shallhavc the^STAT^TORY POWER:
OF SALE;ahd-i v

-  ,(d)... . All rights and.remedies set forth herein shall bbjciirriulative and coricurrehVarid
may be pursued!singly, successiyely, or together, at the Mortgagee's sole discretion, and may be .
exercised as often as occasion thereofshall'pccur/ ! '

:(e) : If the Mortgagor, its successors or assigns,'^pays the Mortgagee; all amount uriiderr
the Loan ppcurnents, complies with'arid performs all terms arid obligations as set iforth in thb': i.i i;
Note and the Loan Documents, pays all taxes, insurance premiums, escrow deposits and * - .

.^sessrnents.pn die Premises, to whomisoever laid.oras.sessed^ahd shall, not commit nor suffer. .
any strip or waste of the Premises, nor default in anyof the Mortgagor's cbvenants.or
obligations, nor cpmmit any breach of any covenant hdreiri contained, then the Mortgage shall be '
void; otherwise it'shallirerhain in full force arid effect.'-; . ' :■ .! • t'=' •

17." Possession'bv.Mortgagee. ^

•i;; ;; (a) If theiMPrtgagce shall take possession of the Premises as permitted herieby, then
in additibn-to. and not in limitation Of, the Mortgagee's STATUTORY POWER OF SALE,-!

,Mp.rtgagecmay: ^ -i':

.  (i) ■ holi manage. opciritc, arid lease the Prerriiscs to the ,Mortgagor ■
or to anylother entilyionsiich terms and for such p«riod(s) of time as the Mortgagee ;

. ; may deem proper; arid the jjroyisions of aiiy lcMc made by.t^ -
i hctetb'shallfe valid and binding tjiwn!Mohgagbrno^ith^
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the Mortgagee's .right of possessipnlmay terminate or this Mortgage may be:
: satisfied of record prior to the expiration of the temi of such lease;; ,

(ii) make such alterations, additions, iniprpvements, renovations, ;
repairs, and replacements to the Premises as the Mortgagee may deem proper;

(iii) remodel such irnproyemehts so as to make the same available .
in whole or in-part for business purposes;

:  '(iv) collect.themnts, issues, and profits arising from thcPrcmises,
past due and thereafter becoming due, and apply the ̂ me,:in such order of ! :
priority as theiMoilgagee may determine, tp the payment ofall charges and ; :
commissions incidental to.the collection ofrents, the management of the
Premises, and thepbligations and all sums or charges.required to be paid. ...
by the Mortgagor hereunder; :

I  : .(v) take any other action the Mortgagee deems necessary, or
:  appropriate iri ite sole discretion to preserve, protect, of improve the Premises; . :

:(b). : :AI1 monies advanced by the Mortgagee'forthe above purposes and not repaid out
of the rents collected, shall immediately and without demand be repaid by the Mortgagor to the: :
Mortgagee, together with interest thereon at the same rate as provided in the Note, and shall be
added to the principal indebtedness secured hereby; and ̂  T ,

;  (cj The taking of possession and the collectioh:pfrents.by the Mortgagee.as-
idescribed above shall-riot bc construed to be an affirmation of ariyjease of the Premiises or any
part thereof, and the Mortgagee, or any purchaser at any foreclosure ̂ le; may terminate ariy
such lease at any time, .whether or not such taking of possession and collection ofrents has j
occun^d. .. • .. -

;18.; :, .' Foreclosure Pursuant to Power of Sale.- . '

i  (a). Upon default, the Mortgagee or.its legal representatives or assigns may.on such
teiths and conditiohs as theiMoilgagee deeiris appropriate in its sole discretion add pursuant to ;
the PpWERiOF SALE, sell the Prerniscs by public sale to the hjghcst bidder s provided hereiri;
and in N.H. RS A 479:25:27^ as suchlstatutesmay be amcnded'from time to .time; ;

: (b) . ; ; If the Mortgagee ihyokes the POWER OF SALE, the Mortgagee may; without
further demand upon the Mortgagor, sell the Premisies or ariyestate therein, in one or more =
parcels, to the highest bidder for cash or other consideration accepUble to the Mortgagee at
public sale to be held upon the Premises; ' - ; f , . : : ;

.: (c) If .the Mortgagee seeks, to enforce its rights and remedies hereunder, Mortgagor
:shal];fully cooperate with Mortgagee In any. foreclosure of thePremises scheduled by Mortgagee,
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^sessmcnt-.chargcrand'any maintenalicc cq^ assbcla^^^
the.Mbrtgagcc t\yb|(2)iprcview^^ houfs'iri lerij^h', prior to of any?' •.
foreclosure sale; and (Hi) granting the Mortgagee uhlimited'access to theP on the date of
the fpreclbsure'^Mle ftr.orie andbhe.lwurbftenthe fpfe1cl6"surejsale.^Hh Vdditibni.the
Mortgagor shaII;;witR6utwaiyingiitsriglitto:enjbinbf9^clqs^^
-under the federal banl^ptcy cbdcVH;lilJ:S'vC?, Sec~tion 101'/^ circiTmstanccs and in
event in any;way interfere with; any foreclosure sale of the Premises scheduled by tHc
Mortg^ee";4;..:? ^ .• .-• ■v .

•. : "i (d), 7 iThb deed given by rcf^n of such sal£ shall convey to Uie purc.haser-ah"^-^' : '
indefeasible •title to the Premises/jdis'chargedpfall rights^of redemption with respect to this, >

. mortgage tHe'MortgagoTand i^ successors'br assigns,' prariy person claiming from pr undenit-
prjthem.jtThe Mortgagee shall apply,the proceeds of isuch sale.firatto allcosts of notice arid sale*
of the.PremiseS'lricluding reasonable attorneys'; accburit^ts' arid appraiscrsVfecsi then to any
and all accrued.but unpaid interest ducjto the Mbrtga^ thcreaftentbjthc, principal H .
indebtedness evidenced'by the Nm ^d;secured hereby; ahdjto the other iridebtedriM^ '
hereby. Any excess:may be paid to others havinig a lien on thePrerriises rioT'havirig priority over
this Mortgage and if none, then to the Mortgagor. Mortgagor shall be liable for any deficiency; /

.  i . (e) ■ In the event of foreclosure,' at .the option of the Mortgagee;Uhe interest of each'of "
the Mortgagpr and the Mortgagee herein ifiay be sold as'a singic unit together with the collateral .
as may secure the Note or be secured by the Loan Documents; and '!

(f)/ .• If thpproyisions oftheUriifbrin Commercial Godeapply^'^ariy property, or security
given to secure the indebtedness secured herebyj'may be sold with oras a part of the Premises, or. •
any part thereof, at one or more foreclosure sales, arid;any notice required under such provisions -
shallbe fully satisfied by the notice provided to be given hereby; in execution of the POWER OF

:^SALE. . •.

,  19; ■ ^K^'Appointment of Receiver.! The Mortgapee may^at ariy tiirie following an>F.vrinf/nf-
Default hereunder which has not been cured within any applicable remedy peribd Or demand
under any demand instriinient (subject lb airiy limitations in the Lbah;Documents), apply to any. . :
court h'ayirigjurisdiction for appointment of iweiyer/iTliat court shall p^riiptly appoint a" ';
receiver of the Premises, .who shall beauthprizcd to receivie arid .apply the income, profits, issues,

; rerits:and revenues frpm■whatever sourcc;derived. The rents,-prpfits, income, issues,land
rwiducs shall be applied by the.receiver according to the lien of this Mortgage and the practice;..;
of the cbuil :The appbintrncnt of the receiver shall be made. by. such court as an admitted equity - ^
in arhatter of absolute right to the Mortgagee) and without references to the adequapy or
inadequacy .of the value of the. Premises or to" the solvency or iri^Iyency of the Mbrt^gbr or any.
co-borrower orguarahtor of.tHe obligations secured hereby.
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20. Noticc.: Any demand, lipticcprTcquest by either party to the othershal! be
sufficiently given if delivered to the party intended to receive the same, bfifmailcd by registered
or certifledimail addipssed to such pahy at the address of such party stated above, prat such« • ^
other address as may be stated in a notice delivered or mailed asiherein provided..

' 21.. - Binding Effect; The covenants arid agreements hereiri coniaihed shall bind, andi
the benefits arid advantages thereof shall inure to, the respective .heirs, executors, adinlnisirators,
successors and permihed assigns of the Mortgagor and Mortgagee.::

.22.; ^ Conflicting Provisions: References. In the event of anv conflict between the ': :

terms, covenants, conditions and restriciibhs contained in this Mortgage, the Note, the Loan
.rAgreement and the Security litstmmerits, the:lcrni,.cpyenarit arid condition or restrictioii that
imposes the greater burden or obligation upon the Mortgagor shall control.^.The determination as
to which teniij cpvenarit, conditibri or restriction is the more burdeiisome or imposes the grebtef -
obligation shall be made by the Mortgagee in its sole discretion. All references herein to the
Note, the Loan Agfeement and the Security Instruments, shall be construed; to include such
instruments as,they may be amended from time io time. ;Whcrevcrused:the singular number •
shall include the pliirjEih the plural the sirigujar^the use of any gender shall be applicable to all
genders as the context requires.

23: ^ Invalidity. In any case where any brie or more of the provision's of this Mortgage
are.held to be invalid, illejgal or enforceable in any respect, such invalidity, illegality or
uricriforceability shall nofaffecl.tmy otherprbvisions hereof; '

•; 24; Homestead: Exeiribtions. Thjs is riot homestead property. Mortgagor,,fpf the
consideration aforesaid, hereby waives all rights of exemption in the Premises as the same are
now or hereafter provided by virtue of the Bankrtiptcy. provisions of the United States Code, ;
including,;without limitation, II U.S.C. §522. '

■  - • .25. . Sovereign Immunity..Nothing herein.contained or contained in the Loan-. .

Agreernent, the Note or any other Security Instriimentishall be deemed toc'oristitute a waiver of
the soverei^'Immunity pf the Mbrtgageej which immurilty Is hereby reserved to the Mortgagee:

(sighatiire pagefollows)
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1  ' ,>• "j,

Dated this : idav of . 2021." : *

EVERGREEN TER^CE, LLC

'By: -- ■ ■ • ••
MarkTay
Manager

Duly Authorized

STATE OF NEW HAMPSHIRE

COUNTY OF MERRIMACK

The foregoing instrument wm acknowledged before me this day of , 2021:by :^
Mark Tay/manageroPEvergrceh Terrace, LLC/a New Hampshire limited liability company, on

;  : l^half of said coiiipahy. ::

Justice of the Peace/Notaiy Public • '
Myxommissiori expires:
[Seal] ^ :
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I. ' .•*

COLLATERAt ASSlGNMEj^T OF LEASES ANP R^NTS

■■ THIS aSsIGNMENT-OF LEASES AND RENTS made as orihc ̂ day of
j'202l,byJEvergrecri Terrace, LEG;a Ncvv Hampshireiliinited liability

company with a principal place of business af«l88iWater Street, Exeter,^New H^p^ire 03833,
to the Stole ofNew Hampshire'with^a^ office afpcpartment'qf'Erivirpnrnento!'ScK'iccs;'29 ' :
Hazen DrlvefP;b. Box 95i Conc6rd,^New Hanipshirei03302-6095Xthc rAssignce"');^

^  .• > y'-i ' [[ .' ■ i- ' ' '' !• '
j^k^lTALS-

A.: : Concurrently herewith, the Assigriofhasexecuted,and deliver^ to.the Assignee a' •' ..
certain Promissory Note,iri the principal ampunt of $266,250 (Ae'Note"), secured by a/
Mortgage and Security Agreemerit of the Assignor(tHe/'Mortgage^'[with respect to.the real ,
property and iimprovements of the Assignor Ipcatcd iniLitchficId, NcwHaipp^^^ more :
particulariy described in!Exhibit'A ahnexcd;hcreto (tKc "Mortgaged:Premiscs''):.' , ; -

B. ■ ': . As additional: security for the Note and the obligations of the Assi^or thereunder; -
and related documents, the Msignipr has executed andidelivered to the Assigrtee this Collateral : :
As^gnment of Lcmcs and Rents.

' NOWi'.THEI^FORE, in cons^^ of Assignee making thebaii evidenced by^the: i
•Note, the Assi^or,' does hereby transfer; assi^, deliver arid grant a sccurity iriterert to the* '
Assignee in all of the right, title and interest of the Assi^or iniand to (P'all leases; subleases; :
tenancies and any other agrecments,.whdher written or oral,'ribw or* hereafter existing with' :
respect to'any portion or portions of die Mortgaged Premiscs,;togcther witK'any renewals^dr > : iii «:
extensions thijreof or ahy;agrecfrients in substitutionjthei^fdf (all;df wHich are-hereiHaftcr
collectively re ferred to as the "Assigned Leases"), (2) all rents and other payments of every kind

or otherwise due or p^able and to become due, or payable to the'Assignor as the result of any- ' ' ^ .
.use,.possession oroccujsancy of any pprtipnor portions of the Mortgaged Premises, :arid. (3) all < ' i

i'-:

: jTO HAVE'ANpTO HOLD the same unto the Assi^ee,Mts successors; arid'assigns; for



the puiposepfsecunhgOypaynient of the Note together with the interest thercbh; (2) payment
of all other sums, with interest thei^on, to become due and payable to the Assignee hereunder,i ;
under the Mortgage prunder any other instniment securing the Note; (3) performahce and

[discharge of each and every obligation, covenant and agreenientpf the Assignor^ntained '
herein; or in the Note, the Loari Agreement of near or even date bctween.the Assignor and the :
Assignee (the "Loan Agrcemehl"), the Mortgage or any other Security Ihstniment (as defined in
the Loan Agreement); and (4) payment of any other obligation of the Assignor to, the Assignee
nowor hereafierexisting, (said.pbljgations are hereinafiercollectiyely referred to as the
"Obligations"). '!■ • .

r: This instfument of assignment is; delivered and accepted[upon the following terms and
conditibris: [

-  ; L. Assignbr^s License to Operate if no Default. So long as no Event of Default (as
defihed.under the Obligationsyor other default in the performance of the.Qbligatidhs or this ..
assignment shall exist (hereinafter re ferred to as ian "Event of Default"), the Assignor shaill have
a license to manage and operate the Mortgaged Premises and to collect; receive and apply for its
0^ accoimt all rents, issues and profits accruing by virtue of the Assigned Leases, and (o
execute and .delivef proper receipts and acqu ittances therefor, provided, however, that without
the writtehiconisent of the Assigheethe Assignor shall not collect any installment of rent in : ; i
advance of the respective dates prescribed in the Assigned Leases for the payment thereof other
than two (2) months';advance rental in the form of a security deposit or a payment for the last ^
two (2) rnonths of any lease tenn (hereinafter referred to as "Permitted Adyahce Rental i ;
Payments'^; :

■  ■ . 2; . Assighee'is Rights in Event of Default.

,  ; 2;r Immediately upbii the occurrence of any Event of Default, the license, mentioned .
in the foregoing Section 1 hereof shall cease; and terminate; arid iin such event in addition to any
other rerhedics of the Assighcc, upon notice from Assignee to each' lessee of an Assigned Le^e, . ;
all rentals thereafter payable to Assigfior shall be paid!to Assignee. ;

• ^ ,2.2 , . The Assignor does hereby cbnstitute.and appbirit the Assignee, irrevocably, with
full power of substitution and revocation, its true andllawful attorney, for |t aiid in i^ harhe, pjace .
and steadi to dd and perform any or all of the actions that Assignor is entitled to perform in '
connection with theAssjghed Leases; aS;fully, to all intents and purposes, as it could do if
personally present; hereby ratifying arid cdhfirming all that its said attorney or its subsUtute shall, :
lawfullydo of cause to be done.:by virtue hereof; Ariy action, or failureiorrefusal to act; by^the
Assigiiee.under this Section 2.2 shall ;be at its election and without iany liability oh its part.'. ' c ;

\;2,3 The Assignee shall.apply the netamduntdf rents, issues and profits received byjit:
ffpni.thc Mortgaged preniises,^ in the following order bfpriority:,(i) to paymentpf aI|.proper I ^ ^
costs!and charges (including any liability;;lbss, expenscor damage hereinafter re ferred tb in
Section 4.1 hereOO, (ii) to the payment of all accrued but unpaid interest due.under the Note, (iii).
to the payment of principal under the Note to be applied: to principarinstalirhents in the ihveise ;
ofdci' of mahirity, (iy) to the payment of any other arnounu owed to Assignee and secured by the :

Collateral Assignment of Leases'and Rmts :
; Evergreen Terrace, LLC DWGT-dO
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<s
c, . ,

jigndr-of such persons /< i-
-  - • ■ - "ri.i;..-'- " i-'-fV-"' A '• •■■:k r.!'T\

:> 2.4' -TTie'Assignee shVlj'bii'accoun^
^received byitheAssignee-anij.the^acceptanceiofjtijisHsigrf^ •
ofa'nytbftfieObligations;excepHothe
Assignee briiaccoiint of the samc:--f!. ,. > ♦

-  2;5- , The rjghts and powers of the Assigne_e,hereund^^^^
force and efTecfunti! ail amountsjs'ecured hereby,areypa . " v

:  i 3. Covenants of Assignor; The Assignor, for iteelf and for its succgssnrs and
assigns; agrees and warrants j! t: V ; •

(a) that each o_fthe Assign^ leases now or hereafter; in effect'is and; shall; be a valid : ,
and subsisUng lease and tHaVthere arc ho'defaults on the part of any of the parties thereto;

(bj that the Assignor has not sold,'assighed; iransfeiTed, mortgaged or pledgedfahy of'
the rents, issues or profits from the Mortgaged Premises ofany. pait thereof, whethwinW
hereafter to becpme due,Ub.any pereph>firm or cpiTwration other than the Assignw^
United'Bankif - - f < - "rJi'C: ' '. .'if:';' 1 "'-V:'. ;-.

:  (c) that hp rents,*4ssucsorpr6fits bf the Mortgaged'Premises, or any;pairt thereof, ^

Rental Paymentsfnorhas payment of any. orthesame^^'en anticipated;cwaivcd;released,'' '^ ^ ' ..
discounted or otherwise discharged or comprbrhised;

W i : that it wilhnbt furthcf^sign; pIcdge'qrothcnvisejmcum^htheAssighed'Leasw^
or any of the rents thereunder unless the priofwritten'consent bfthe Assi^ee shali'Kave been

^pbtajned thereto;

the Assignee, amend or modify, directly or indirectly in any res|:^ct whatsoever, cancel,
terminate, or accept any surrendcrofahy Assigned Lease except in the ordinary cour^ebf its
business; . /• - . ij' . - i' i L.-'' -

. . ; . (Of that excepfin the ordinary.OTurse of its business;it wiil not waive or give;any
con^htwith respect tb ahy default orvariatibn in the perfohnahce ofany materiai^ " •
covcnMt of condition on the part of the lessee, sublessee,itenant of theifcKcupanttobe' :
jwifprmedunderUibAssi^edLeases.butWillat-aiitlmestake'propcrstc^^ TV : ■

;  .Jprbyisions'and conditibh^therebf;*'
t . •. •• 'ii

. (g)- ■ ■ that,It will perfonh arid observe, or cause:to be perfOimed'ahd observed,'all of the' ■
.terms, covenants and cbhditidnsbn its partlb^be'pcrfoimcbAnd bbscived'vyith fespect tobach of -
the-AMigned.Leases; '

; ; " Vthet4bwi!l,*.upoh wnttcn request by.thcAssi^^^

Evergreen TereKc, LLC pW
. Pagb3 .: -



ifi:'

any lessee under any Assigned Lease or any other occupant of any portion of the Mortgaged .
Premises concerning this assignment, or include among the written proyisiphs of any instrument'
hereafter-creating any such lease, sublease, ;tenancy or right of occupancy specific reference to
jthiiassignment, and make, execute and. deliver all such powers pfattomey, instruments of
pledge or assignment, and such other instruments orldbcuments as the Assignee may reasonably;
request at any time for the purpOK of .securing its rights hereunder; :

" . (i) that it will furnish to the Assi^ec, on demand; true copies of air Assigned ; .. .
Leases that are outside the ordinary course of its. business hereafter executed and true copies of '
each docurhent effecting the renewal, amendment orrnodi fication of any such Assigned Lease;

: ;(j) V ; that except in the ordinary course of its business it will not enter into any lease ;
with respiect to the Mortgaged:Premises without fiist obtaining Assignee's written approvarpf
the terms and conditions thereof and of theiprbspective lessee thereunder;

:(k) ; that it will promptly notify Assignee of any extension or renewal of any Assigned
Lease thai is bulsidc of the ordihaiy course.of its business; .

;(l) ; that, upon Assignee's requests from time; to time, it will provide Assignee with a
rent roll, dated as of the encl of such fiscal year and cbrtified as correct by thie chief financial: i
officer of Assignor, stating with respect to each unit in the Mortgaged Premises the name of the
tenant thereof, the rent paid by such tenant,^ the date to whicH such rent is paid, the date on which
the teriant's leasehold interest terminates and the amount held by AssigrKir by way of security ; :
deposit from each such tenant; and ̂

■ . (m) , that it will not enter into any agreement \yith any management agerif or firm with
respect to thd Mortgaged Premises unless such agent or firm first agrecs:with Assignee to! ::
recognize Assignee's rights under this Collateral Assignment of Leases and Rents and further
agrees to transfer alt rents received by such agent or firm directly to Assignee iipohlAssignee's
demand therefor.

'  4. .Ifidemnification. i;

!4.,l; i .The Assignor hereby agrees to indemriifyand hold the Assignee harmless against-
and frorn faXany and an.liability, ib», damage and expense, including reasonable attorneys' fees, =
which it may or shall incur or \vhich may bje asserted under or in connection with any of the
Assigned Leases, or by reason of any of the Obligations,, or by reason of any action taken or r
expensesmcurred or paid by theAssignee under this Collateral Assignment.of Leases and Rents.;:
or urider any of the Obligations (including'without limitation any action which;the Asst^ee in
its discretion may take to prptecLits interest in the Mortgaged Premises), and (b).any and all
claims and demands whatsoever!which may be incuired by or asserted againrt the Assigriorbyi r
reason of any alleged obligations or undertakings on its part to peifoim br^discharge any of the^ - '' ̂
terms, covenants !and conditions contained in' any of the Assi^ed^eases;

4.2 : !:ShouId the Assi^eeiincur any such liability as described In Section 4.1, the ; ;
annount thereof; tbgedier with interest thereon at the rate as set forth in the Note shalj payable

Collater^ Aiulgnment of ̂ases and Rents!
.  Evergreen Terrace, LLC DWGT-60
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' by the Assi^or to the-Assignee immediately upon demandi^or at theioptiohiofsthe.'Assig^ ,
Assignee may rcjmburse* itself therefor out of ariy rentsj .issues or profits oftKc Mortgaged ; -.
P^emjscscpllcctcd•by'jhe•Assi^e^- ;:■'^.•;,/. .y;J■'^"^^^^ • ; -^.0

•  ■ • i'*' ''.ufi"'-.-' - ' - • ; [>■ u. -;/; ;> ' •' --'-.o ••• ■
'' .ii4.3i;;r Nqthjng confined Kcrcin sh'alI,operatebrjbe^const'rued ip obligate theAssi^ee to: .

perform any of the teTms cpyenants or conditions contained'ifr^ * ■
any measures; lcgal orptfierwisc/.to enforce,cbllectidrfof any of.said rents or ddief payniehts, or
bthehvi^ to impose any^obligation ufton^the Assignee wUhje'spcctto any^of said leawi,
including but not limjted to, any bbjjgatipn arisingVut of ahyicbycliaht'bfquiet cnjoymeht>
therein cqntairii^, in the event.that any lessee shajl-hayc been joine^^ a party defendant in any
.action to foreclose the jVIprtgage and the estate pfsucniessee shhll have been thereby terminated.

4:4; : : Pripr to actual entiy. into and taking possession of the Mortgaged Premises by the
Assj^ee, this alignment shall not bperate:to;place upon^the Assignee any.res^nsibility-fbr the

topeiation, control, care, management Pr.repaiffof the Mortgaged PfemiMs, and the cjrecution pf^- \
this assignment by the Assignor shall constitute cpnclusive evidence that.all responsibility foV the^'
operation, control, care, rnanagement and repair of the Mortgaged Premises is and shallbc that of
the AssignoVipriortp such actual entfyiand,talcing ofpossessioh.'...V'. • .VS

5. ; i Exercise of Remedies. Failure of theAssignee to avail itself of any of the terms;;-
covenants and conditions of this assignment forany/pcriod of tim'e,''br at any time drtinies,'shall
:not;be construed or deemed to be a.waiyer pfiahy of its righ^ >hereuhder/ The rjghtsjahd-
remedies of the Assignee under this assignmentare cumulative and are libt in<lieii of but are in! ;
addition to any other rights and remedies which the Assignee shall have under or by. virtue of any:
other of the Obligations,. Thefights and. remedies ofithe Assignee hereunder,may beiexercised
from time to tirne and as often as such exercise is;dccmcd expedient; ..

.  6. - Termination of this AEreement.'Upon payment in full of all the indebtedness ■
secured by the Mortg;age,.as well as any siirns'which may be payable hereunder^ as evidenced by
a fecbrded satisfaction or release of the Mortgage, this assignment shall beCome and be void and
of no effect without the recPrdjrigpf any further teimination, discharge or reassignment of this I!!
Assignment. ' r!V

1. ^Notice. Ahy;notice, demand, request or other communication given hereunder Pr '
... in conncctibh Herewith (hereinafter "Notices").shalI be decrned sufficieiif if in writing ̂ d sent ■

by certified mail, postajge prepaid, return ,receipt reqiiwtedjiaddressed to the party to receive such
, Nbtice.at its address fi rst set forth above or at such other.address as such party may hbreafter : :. ;

designate by;Notice given in likeftuhion. Notices shall'.be deemed given ^en mailed; -- : • i : ::
;! Notwithstanding the foregoing, routine comrnunicafions such uPdihary distribution checks,
i  .Lcppjcs ofdocumentsi etc. may be sent by pidinary first cla^ mail.

Collateral A^lgrimmt of L^es^wd Rente;; '
•Everprcn T«we;^C ^
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. 8. • Miscellaneous Provisions.

8:i '

References herein to the Note, the Loan Agreement, the Mortgage and the Security Instrumerilis

'  8.2 . This assignment shall be cOnsthJed and enforced in accordance with and governed
by the laws of the Slate of New Hampshire.

8:3.

part hereof, shall be valid unless the Assignee shall have consented thereto in writing.

8.4 Ifthcrc isany conflict Iwtween the terms and provisions of the Mortgage and the
terms

prevail:

8.5 The terms, covenants, and conditions contained herein shall inure to the benefit

:  : • 8.6 -•
ineither in any way define, limit, or describe the scope or intcfesf of this assignment nor in any
way affect this assignment.;; i . ;

L - 8.7 Nothing contained in this assignment, the Loari Agreement, ihc^Note any

waiver of.thc sovereign immunity of the Assignee, which immunity is hereby .reserved to the
Assignee/'"^"

.. A •••

;5 . ,

Collaterai Assignment of Leases wdiRents ;
y - Ey^reen Terrace, LLC pWOT-60
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a.*. .

duly authorized officeron tiw^dayjand yearfirst^^^ ; ; !

V : : :EyERGRE^

■'■ Mark Jay

Duly Authonzed
•  ' ' ' j" .4' iJ .

STATE OF NEW. HAMPSHIRE
COUNTY OF^ - ; V . .

The iforegoing instrument was'ackribwicdged jt«fore nic:this day of
202J: by Mark Tay, the; manager of Evergrech'Terrace, LLC; a Ncw:

Hampshire limited liability cornpany, on behalfof the company.

Justice of the Peace/Notary Public
V My Commiission expires:

•H

Ev^reen Tenace^ LLC DWGT-60
Page7of7;
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DISCLOSURE OF FINANCE CHARGES .

DRINKING WATER AND GROUNDWATER TRUST FIRMD

TO: - EVERGREEN TERRACE, LLC

DATE: • ; 2021 - ..r; i.:y;

Amount of Loan: $206,250 {DWGT-60, New Distribution System and Well House Upgrade)

Payable: 6 rhphthiy installment of interest only followed by 240 monthly installments of
interest and principal as further provided in the Promissory Note of even date of the Borrower
(the:'^otc")

Finance Charges: 1 % until the Interest Rate Change Date (as defined in the.NOte) then 1.55%.

Late fee: 5% of each payment will be assessed if not paid within 7. days of its due date:.

Above interest is based on the number of days elapsed over a 360-day year, as the case may be.

:Recording and filing fees:-
Title search fee:

Title insurance premium ,
Environmental Site Asseissment:

Appraisal: .

: Acknowledged. •;

:: EVERGREEN TEWIACE, LLC
: Borrower ,

.  -By: : ,

.  S :..'MarkTay;  ;-;'^anager •

Duly Aiithprized




